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Paccmompenvr meopemuueckue u npaxmuyeckue adcnekmsl npedcmagumenbCmed pUOUYecKko2o uyd € pyko-
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The representation of a legal entity by its head in criminal proceedings in the aspect of the introduction of
advocacy monopoly

The article analyzes the theoretical and practical aspects of the representation of a legal entity by its head and
other person authorized by the founding documents or by law in criminal proceedings in the context of amending the
Constitution of Ukraine regarding the representation of another person in court exclusively by advocate.
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HocTranoBka mpodiaemu. 3rigHo 3 mnojoxeHb KpuminanbHOro mpouecyansHoro Komekcy VYkpainu
(mami — KIIK Ykpainu), omHUM i3 IPEJACTABHUKIB FOPUINIHOT 0COON — YYaCHUKA KPUMIHAIBHOTO TIPOBAKCHHS
Moke OyTH 11 KepiBHUK, iHIIA 0co0a, YIIOBHOBa)K€HA 3aKOHOM a00 yCTaHOBYMMHM JOKYMEHTaMH (CT. cT. 58, 63,
64!, 64* KIIK Ykpaiuun). Omnak 02 uepBus 2016 p. Oynu BHeceHi 3minm m10 Koncrutyiii Ykpaiau momo mpa-
BOCYIJISl, AKMMU OyJ0 BCTaHOBJICHO, IO MPEACTABHUITBO 1HIIOT 0COOM B CyIi 3/A1MCHIOE BHKIIOYHO a/BOKAT
(ct. 131% Koncrurymii Ykpainu). Takum guroM, Bxe 3 01 ciunst 2017 p. nuire agBokaTd MOXKYTh IPEICTABIISITH
iHTepecu ropuanyHux ocid y Bepxosaomy Cyai Ta cymax kacamiinoi inctanuii, 3 01 ciuns 2018 p. — y ame-
IAMiAHEX cynax, a 3 01 ciuns 2019 p. — y cymax mepiioi iHCTaHIlii, 32 BUHATKOM CIpaB, SKi PO3TOYaIHCS 10
30 Bepecust 2016 p. (1o HaOyTTa unHHOCTI 3akoHOM Ykpainu «IIpo BHecenHs 3miH a0 Koncturymii Ykpainu
(oo mpaBocyis)»). PazoM 3 THM, HETOCITIPKEHUM Ta CYTIEPEUITMBUM 3aJTHINAETHCS MMTAHHS IIO/I0 MOKITHBOCTI
MIPEJCTABIATH IHTEPECH IOPUINYHOT 0COOU Y KPUMIHAILHOMY MPOBAIXKEHHS ii KEPIBHUKOM.

AHAJIi3 ocTaHHIX Jd0cCjHiTkeHb Ta myoJikauniii. [IpoOGieMaTnkor TpeaCTaBHUITBA FOPUIUYHOI OCO-
Ou 11 KepiBHUKOM y IMBUIBHOMY Ta rocmoiapchbkomy mpouecax 3aiimanucs B. E. bensnesuu, C. H. Bparycs,
I. O. I'enenpka, H. A. Hepcecos, B. B. Pe3nikoBa, O. B. Poccuiibna, C. A. UankiH, [I. M. Yedor, b. b. Uepenaxin
ta I. ®@. lllepieneBuy. Jleski TeOpeTUUHI aCTIEKTH MPEACTABHUIITBA IOPUANYHOT 0COOU KEPIBHUKOM y KPUMIiHAIb-
HOMY TIPOBaJKEHH1 OyJIM pO3NIISIHYTI Y MOHOTpadiuHUX Ta ArcepTaniiaux podorax B. /1. Anamenka, B. I'. [Toxxapa
ta B. C. TonokonpHikoBa. OiHAK y CBIT/I ocTaHHIX 3MiH 10 KoHCcTUTyi1 YKpainu om0 npaBoCcyais, SKuMu Qak-
THYHO OyJI0 BBEICHO «MOHOTIOMIIO aIBOKATYPW» Ha MPEICTABHUIITBO Y CYIi, TPAKTHYHI ACTIEKTH MTPEACTABHHULITBA
IOPUANYHOT 0COOH i KEPIBHUKOM Y KPUMIHAILHOMY MTPOBA/IXKEHHI HE € JOCHTIIKCHUMHU.

© Onbra Axkumuyk, 2018
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MeTo010 cTATTi € BU3HAYCHHS TEOPETHYHHX Ta MPAKTHIYHUX MOKIMBOCTCH MPEICTaBHUIITBA IOPHINI-
HUX 0CI0 y KpHMiHAIBHOMY IPOBAIKCHHI KEPIBHHKOM B yMOBaX BBEICHHS MOHOIIOJNII aJBOKATYpPH Ha MpPEI-
CTaBHUIITBO Y CY[i.

Bukian ocHoBHoro marepiauy. 02 gepsast 2016 p. Oyno npuiinsaTo 3akoH Ykpainu «I1po BHeceHHs 3MiH
o Koncrutymii Ykpainu (1omo npaBocymss)», SKuM (GpakTHIHO OyII0 BBEIEHO MOHOIIONIIO aJBOKATypH Ha MPe.-
CTaBHHIITBO iHTEpeCiB iHIoi ocobu y cyai (ct. 1312 Koncrurynii Vipaiuu). Takox ct. 131? Konctutyii Ykpainu
nependaveHo BUHATKY 3 HOTO MPABWJIA: IPEACTABHAUIITBO Y TPYIOBHX CIIOPaX, CHOPAX IIOJ0 3aXHCTY COMiaTbHUX
pas, MOA0 BHOOPIB Ta pedepeHayMiB, y MATO3HAYHUX CHOPAX, & TAKOXK CTOCOBHO IPEICTABHUIITBA MaJIONITHIX
YK HEMOBHOIIITHIX 0Ci0 Ta 0ci0, AKi BU3HAHI CYIOM HEAi€3aTHUMH YU JII€3AATHICTh AKUX oOMexeHa. OueBu-
HO, IO MPEJICTABHUIITBO IOPUINYHUAX 0Ci0 HE BXOIUTH Y BHINE3a3HAYCHUH Tiepenik BUHATKIB. [Ipu nmpomy mipen-
CTaBHUIITBO Y CYy/i 3BOJUTHLCS HE JIMINE JIO 3aXHCTy IHTEPECIB Y CYIOBHX 3aCilaHHsX, aje U MianucanHs Ta/abo
MOJJaHHA MPOLIeCyaIbHUX TOKYMEHTIB (MIO30BHHX 3asiB, KIOMOTaHb, CKapr TOWIO), 10 TAKOX € MPOoLeCyaTbHUMH
dbopmamu peatizallii TOBHOBaKEHb 3 MPEIICTABHUIITBA.

KIIK Ykpainm mependadeHo, Mo MpeACcTaBHIKOM IOPUIUIHOT OCOOH, KA € YYaCHUKOM KPHMiHAIb-
HOTO MPOBaJKEHHS a00 MPEACTaBHUKOM IOPHAMYHOI 0COOM, MO0 AKOI 3IHCHIOETHCA MPOBAIKECHHS, MOXKE
OyTH ii KepiBHUK, iHIIA 0c00a, YIIOBHOBa)KEHA 3aKOHOM a00 YCTAHOBYMMH JIOKYMEHTAMH, MMPAaIiBHUK FOPH-
JIMYHOT 0COOM 3a JIOBIPEHICTIO, @ TaKOX 0co0a, sika Mae MpaBoO OyTH 3aXMCHUKOM y KPHUMIHAJIBHOMY IpO-
BajuKeHHI (CT. ¢T. 58, 63, 64!, 642 KIIK Vkpaiuu). CiiJ Bii3HAYNUTH, 110 y [UBIIEHOMY, TOCIIOIAPCHKOMY Ta
aMIHICTPAaTHBHOMY CYJIOYHHCTBI iCHY€ TeBHA YHi(iKaIlis MOJ0KEHb MO0 yYacTi Y CIpaBi OPUINYHUX OCi0
gyepe3 CBOTO KepiBHHKA a00 YJieHa BUKOHABYOTO OpraHy, yIOBHOBaXEHOTO AISATH BiJ 11 iMEeHI BiAMOBIIHO 10
3aKOHY, CTaTyTy, nojoxeHHs (4. 3 ct. 58 LIIK Ykpainu, u. 3 ct. 56 I'TIK Ykpainu, 4. 3 ct. 58 KAC Vkpainnm).
Taka y4acTp KepiBHUKA IOPHINYHOI OCOOM y CyJOBOMY IpOIECi BH3HAYAETHCS SK «CaMOIPEACTABHHUIITBO
OpuaInYHOT 0coOon» [1]. HatomicTh y KpuMiHAIBLHOMY MPOBA/KEHHI MMOI0HA HOPMa MPO CaMOMpPECTABHU-
IITBO IOPUJUYHOT 0COOU BiJICYTHS.

VY 3B’513Ky 13 TaKOK HEY3TOJKCHICTIO TPABOBOTO PETYJIIOBAHHS y4YacTi IOPUIMYHUX OCI0 y IUBIITHBHOMY,
TOCIIOIAPCHKOMY Ta KPHUMIHAIEHOMY ITpOIlecaX BHHUKAE 3aIIUTAHHS: YU BBAKATUMETHCS IIPEICTABHHUIITBO KEPiB-
HUKOM, 1HIIIO0 0CO00I0, YIIOBHOBAKEHOIO YCTAHOBUMMH JOKYMEHTaMH a00 3aKOHOM, IHTEpECiB IOPUIUIHOT 0COOH
Yy KpUMiHAJIBHOMY TIPOBAJKEHHI — IPEJCTaBHUIITBOM iHTEpECiB 1HIIOT 0cOOu?

3 o/IHi€T CTOPOHHU, KEPIBHUK IOPUIANIHOT 0COOH € (Hi3HUHOI0 0c00010, TOOTO (DaKTUUHO IHIIIOK 0CO000,
a ToMy OyKBaJIbHO MPEICTABHUIITBO KEPIBHUKOM IOPUANYHOI 0COOH ii iHTepeciB y KPUMiHANIBHOMY MPOBAKEHH1
€ TIPEACTaBHUIITBOM 1HIIIOT 0ocoOu. Ha BiMiHY Bijl 3aKOHHOTO NIPEACTABHUIITBA, 110 BXOAUTH Y MEPEIiK BUHATKIB
3 TpaBHJIa «MOHOIIOJISI aJBOKATypH», FOPHINYHA 0c00a HE € OOMEKEHO Ni€31aTHOI0, a BUMYIIECHA B CHIIYy CBOE
¢bi3uuHOI MPUPOIY Ta OpraHi3aLiifHOT CTPYKTypU 3A1HCHIOBATH CBOI MPOLIECYalbHI paBa Ta 000B’A3KH Yepe3 iH-
CTUTYT IIpeAcTaBHULITBA. FOpuanyHa 0coba HaIIISEThCS IIMBUTLHOO MTPABO3AATHICTIO 1 1I€3aTHICTIO, MOXKE OyTH
Mo3WBaYeM Ta BiAMOBIAaYeM y cymi [2].

3 iHIIOI CTOPOHH, 3 TOUKU 30py LUBLIBHOTO MpaBa, KEPIBHUK YOCOOIIOE I0puANYHY ocoly. FOpuanuna
ocoba sBisie co00r0 00’ eqHaHHs 0cib Ta (a00) maitHa (ct. 81 LIK Ykpainm). Tak, ct. 92 11K Ykpainu BcTaHOBIIOE,
0 «HOPHUIUYHA 0co0a HaOyBae IUBUIBHUX MpaB Ta 000B’SI3KIB 1 3MIMCHIOE iX Yyepe3 CBOI OpraHu, siki IiI0Th Bij-
MOBIIHO JI0 YCTAaHOBUMX JOKYMEHTIB Ta 3aKOHY. Y BHUIaJIKaX, BCTAHOBJICHHUX 3aKOHOM, IOpUIMYHA 0c00a MOXKe
HaOyBaTH IMBUTLHUX TIPaB Ta 00OB’S3KIB 1 3IMCHIOBATH X Yepe3 CBOiX y4yacHWKiB» [1]. HaromicTh 1UBLIBHO-
IpoIlecyatbHe 3aKOHOTABCTBO (DAaKTHYHO PO3IUISIE YIaCTh OPHIMYHHUX OCI0 y MpoIieci yepes3 IX opraHd Ta yepes
MPEACTaBHUKIB, OCKINBKY 4. 3 cT. 58 LIIIK VkpaiHu BCTaHOBIEHO, IO «IOpUIUYHA 0coba Oepe ydacTb y CIpaBi
gepes CBOro KepiBHUKA a00 YjieHa BUKOHABYOTO OPTraHy, YIIOBHOBAYKEHOTO JIISITH BiJI ii iMEHI BIMOBIIHO JI0 3aKO-
HY, CTaTyTY, MOJIOKCHHS (CaMONPEACTaBHUIITBO FOPHINIHOT 0COOH), a00 Yepe3 nmpeAcTaBHUKa [1]. AHATOTIYHUHA
PO3MOLT 3aKpilIeHuid y Tocniofapcbkomy mpotueci (4. 3 cr. 56 I'TIK Ykpainu) Ta B aqMiHiCTpaTUBHOMY CyIOYHH-
ctBi (4. 3 cT. 55 KAC VYkpainn). 3mict Bume3asnadeHux crareit LIIIK Ykpainu, I'TIK Ykpaian ta KAC Ykpaian
OyKBaJIbHO MPOMYOIpOBaHUI 3akoHOAaBIeM, Ha BiqMminy Big KIIK Ykpainu, 1e BKHBAETHCS JHIIE TIOHITTS «IIPE-
CTaBHUK.

JluckycitHIM B IMBUTBHOMY IPaBi € MMTAHHS IOJI0 BiIHECCHHS KEPiBHUKA FOPUINIHOI 0COOM UM 710 Op-
raHy FOPUANYHOI 0cOOH, YU 10 11 mpencTaBHUKIB. Tak, 4. 3 cT. 92 11K Ykpainu nepenbadae «opran ado oco0a, ska
BiJIIOB1JTHO JI0 YCTAHOBYMX JIOKYMEHTIB IOPUAMYHOI 0COOM YM 3aKOHY BHCTYTIA€ Bij ii iMeHi, 3000B’s13aHa TisTH B
iHTEepecax I0PUINIHOT 0cO0H, T0OPOCOBICHO 1 PO3yMHO Ta HE TIEPEBUILYBATH CBOIX TOBHOBAXEHBY. Take popmy-
JIIOBAHHS CBIAYUTH NPO MPEJACTABHUIILKUAN XapakTep il oprany ropuaudHoi ocoou. Sk 3a3navae B. 10. Bonb,
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«...CYyTHICTh OpraHy IOpHIUYIHOI 0COOH IOJISATAE B TOMY, IO Bij ii iMEHI i1 BUNHSFOTH BiINOBITHI (i3U4HI 0COOH,
SIKI B TICHXOJIOTIYHOMY CEHC1 HaJIiJICHI BOJICIO, ajlie B CHJIY CYKYITHOCTI MPABOBUX HOPM YTBOPIOIOTH OPraHi3allito
IOPUIMYHOT 0COOM, IPY LIbOMY HACIHIIKU IXHIX [l MOKIaJar0Th Ha MaiftHOBY cdepy i€l opUAnIHOT 0co0u» [3,
c. 125-126].

CX0KO01 lyMKH IIIOI0 ITPEIC TABHUIIEKOI TPHUPOAH OPTaHy FOpUANIHOI 0coOu noTpuMyrothsesi: H. A. Hepcecos,
B. B. Pesnikona, O. B. Poccunsna, JI. M. Ueuort, b. b. Uepenaxin ta I. @. lllepmenesuu. Tak, b. b. Uepenaxin
3a3Hayvae, 1o «...JIii OpraHy BiJi IMEHI FOPUAMYHOI 0COOU € CTATyTHUM MPEICTaBHUIITBOMY [4, ¢. 473]. BinnosinHo
. M. Uegot 3a3Ha4ae, 10 «...IiHIIOTO MIPOIIECYaTbHOTO CTATYCY, OKPIM CTaTyCy MPeaCTaBHUKA FOPUANTHOT OCOOH,
KEpiBHUK HAOyTH HE MOXKE, OCKUIBKH Oepe CIIopy 3aBxk/U € I0pUanuHa ocobay [5, ¢. 144]. Y kpuMiHaIBbHOMY MPO-
[ecyaabHOMY 3aKOHOJIABCTBI TAKOX IMPOCITIIKOBYETLCS TaKa JyMKa, OCKUIBKH MPHIMAE y9acTh y MPOBaKEHHI,
0 3A1MCHIOETHCS MO0 FOPUAMYHOI 0COOM Juiie i MPEACTaBHUK, SKUH 1 € YYaCHUKOM KPHMIiHAJIBHOTO MPOBa-
JUKCHHS, Ha BiIMIHY BiJ caMol I0pUAMYHOT 0coOu. Pa3oM 3 TUM, IpeACTaBHUK Ji€ Bifl iMEHI IOpUIMUHOT 0COOU Ta B
il iHTepecax, a FOPUINYHI HACHIIKU (3aX0/I1 KPUMIHAILHO-TIPABOBOTO XapaKTepPy) 3aCTOCOBYIOTHCS JI0 FOPHIUIHOT
ocobwu, a He 10 ii mpeacraBHUKa. OKPiM TOTO, MPOBAKEHHS MOA0 IOPUANIHOI 0COOH 3IHCHIOETHCS OTHOYACHO
3 BiANOBITHUM KPHUMIHAJIBHUM IPOBAKEHHSM, y SIKOMY 0c00i ((hi3uuHiil) MOBIIOMIIEHO PO Mif03py Y BUMHEHI
3JI0YMHIB B IHTEpECaX TaKol FOPUIMYHOI 0COOH OyIb-SIKOTO 13 3I04MHIB, ependadeHux ct. ct. 109, 110, 113, 146,
147, 160, 209, 260, 262, 306, 4. 1, 2 ct. 368-3, 4. 1, 2 ct. 368-4, cT. cT. 369, 369-2, 436, 437, 438, 442, 444, 447
KK VYkpainu, abo Bifj iMeHi Takoi IOpUIUUHOT 0CO0H Oyab-sIKOTO 13 31I0YHHIB, TepeadadeHux cT. cT. 258-258-5 KK
Vkpainu (4. 8 c1. 214 KIIK Ykpainn).

[poTuiexHOi TyMKH MO0 IPUPOIU OpraHy (KepiBHUKA) FOPUINIHOI OCOOH SIK YaCTHHH IOPUANTHOL 0CO-
6u, aHe peacTaBHUKA 10TpuMytoThCs B. E. benanesuu, C. H. bparycs, I. O. I'enenbka, I. M. Inbinceka, O. C. Iodde,
JI. @. Jlecnunpka, /1. B. Jlomakin ta C. A. Yankin. Ha ix gymKy, opran yocoomroe B co0i mpaBocy0’eKTHICTb
FOPUINYHOT 0co0H, 1110 BioOpaxeHo y ct. 92 11K Vkpainu. Tak, C. A. UaHKiH 3a3Havae, IO «...BU3HAHHS OPraHy
IOPUIUYHOI 0cO0HU 11 MPEACTaBHUKOM TEOPETHYHO HEBIPHE, OCKUIBKM HEMUHYYE BEJE 0 BUCHOBKY IPO BiJICYT-
HICTh IMOBHOI MPOIIECYaIBHOT JII€31aTHOCTI Y IOPUIUYHUX 0CiO» [6, c. 118].

VY nmuceprariiinomy nocnimkenni [. O. Ienernpka poOUTh BUCHOBOK, IO «...3A1CHEHHS Iiii OpraHom
IOPUINYHOI 0cO0H BiJ 11 iIMEHI He € MPEACTaBHUIITBOM, OCKUIBKU 1CHYBaHHS MPEACTaBHUI[BKUX IPABOBIIHOCHH Y
JiSUTBHOCTI IOPHAMYHOI 0COOM MOYKE MaTH MICIIE JIMIIIE TIPH BUKOHAHHI TaKUX (DYHKIIH OKpEeMHMH TpariBHUKaMH
FOPUINYHOI 0CO0H, a00 iHIMMMH (DI3UIHUMH Ta FOpuAMIHUME ocobamu» [7, ¢. 5]. C. H. Bparyce Harosomye,
0 «...OpraH IPUANYIHOI 0COOM HE MOXKHA BBaXKATH ii MPEJCTaBHUKOM, OCKIIBKM OpPraH Ha BIAMIHY BiJ Npea-
CTaBHUKA HE € OKPEeMHM Cy0’€KTOM TpaBa, KU BUCTYIIA€ OKPEMO BiJl IOPUANIHOI 0COOH, @ TAKOXK OpraH Ji€ Ha
MiJICTaB1 CTATyTy IOPUINIHOT 0COOH, a MPEICTABHUK Ha ITiICTaBl JJOBIPEHOCT] BHIAHOT KOMIIETCHTHUM OPTaHOM)
[8, c.201].

1. ®. Hememnn Takox BBaXKa€ «...HETPHITYCTUMUM 3 TOUKH 30pY TEOpii Ta MPAKTUKH OTOTOXKHEHHS Y IIH-
BUILHOMY MpOIIECi KEPIBHUKA FOPUAMIHOI 0COOM Ta 11 MpecTaBHUKA, OCKIJIBKH 11e a0COTIOTHO Pi3Hi 3a CTaTyCoOM
YYaCHUKH IIUBUIBHOTO MpolLecy, xoua hopmasbHo, Buxoasun 3 nonoxenb LIIK Yipainu, BoHU 1 po3nIsgaroThes
K TaKi, [0 MPEACTABISIOTH IOPUINIHY 0co0y» [9, c. 24-25]. Onnak nonoxenns LIIIK Ykpaiau (cT. 58) mpsmo
BiJTHOCSITH KEPIBHHUKA FOPHINYHOI OCOOH IO CaMONPENCTaBHUIITBA IOpHANIHOI ocobn, HaromicTh y KIIK VYkpai-
HU MIPEJCTaBHUK IOPUINYHOI 0COOU, B TOMY YHMCIHI 11 KepiBHUK, MA€ CaMOCTIHHMIA MpoLecyaIbHHU CTaTyC O
3 1opuauuHoi0 ocoboro. Tak, y KIIK Ykpainu mpenctaBHUK, B TOMY YHCII HPEICTaBHUK IOPUANYIHOI ocodu, y
BHU3HAYCHHI MOHSITTS «yY4aCHHKH KPUMIHAIBHOTO MpoBapKkeHHs» (1. 25 4. 1 cr. 3 KIIK Ykpainu) 3a3Ha4aroThes
OKpPEMO, SIK CAMOCTIHHUH Cy0’€KT KPUMIHAIBHOTO MPOLIECYyaTbHOTO MpaBa.

Heo0OxiHO 3a3Ha4MTH, IO BiJIMOBIIHO JIO IOJIOKEHD IIMBUTLHOTO 3aKOHOJABCTBA KEPIBHUK Ta 1HIIA 0CO-
0a, YTOBHOBa)KEHA YCTAHOBYMMH JIOKyMEHTaMH a00 3aKOHOM, (PaKTHYHO € OPraHOM FOpUINIHOT ocobu (1. 1 cT. 92
LK Ykpaiun). 3riiHo 3 MOJ0KEHb HUBLIBHO-NPOLECYATLHOTO Ta FOCIOAAPCHKO-MPOLIECYANTbHOIO 3aKOHO/IABCTBRA,
KEPIBHHK 3/IIICHIOE CAMOTIPEICTaBHUIITBO FOPUIMYHOI 0COOH, TUM caMUM yocoOutoe Ti B cyi. KpuminansHO-TIpo-
[ecyalibHe 3aKOHOJABCTBO BiTHOCHTH KEpiBHUKA Ta IHIINX OCi0, YIOBHOBA)KEHUX YCTAHOBYMMH JOKYMCHTAMH
a00 3aKOHOM JI0 MPEACTaBHUKIB, 0€3 3rajKu Mpo CaMONPEACTABHUITBO. THM CaMUM 3aKOHOAABEIb HAroJIOIIye
Ha TOMY, 1110 B KPUMiHaJbHOMY MTPOBA/KCHHI MPHIMae y4yacTh iHIIa ocoba — npenctaBHUK. Came MpencTaBHUKY
FOPUIMYHOT 0COOH, IIIOJTO SIKOT 3IIHCHIOETHCS MMPOBaKEeHHS, iprcBsiueHa ctarts y KITK Ykpainu, a He ropuandHii
oco0i. [IpencraBHUKM y KpUMiHAILHOMY MTPOBAKEHH], B TOMY YHCIII KePIBHUK OPUAMYHOI 0coOu abo iHIIA 0CO-
0a, yITIOBHOBa)KCHA HA T€ YCTAHOBUYMMHM TOKyMEHTaMH a00 3aKOHOM, € CAMOCTIHHIUMHU yYaCHUKAaMH KPUMiHATBHOTO
MPOIIECY, XO4Ya JIFOTh BiJl IMEHI Ta B IHTepecax 0CoOH, Ky MPEICTABRIAIOTh. BpaxoByoun MOJIOKEHHS IUBITBHOTO
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3aKOHOJIAaBCTBA MI0/I0 YOCOOICHHS FOPUIMYHOT 0COOM 0CO00I0, YITOBHOBAKEHOK) YCTAHOBYUMHE JJOKYMEHTaMH 200
3aKOHOM, 32 MOHOIIOJIT aJJBOKaTypH Taka 0coda Ma€ MpaBo MPEACTABISTH IHTEPECH IOPUANIHOT OCOOH y Cymi il
4ac 3A1HCHEHHS] KPUMIHAJIBHOTO MTPOBAKCHHS.

OKpiM KepiBHUKA, MPEIICTABHIUKOM FOPUJINIHOT 0COOH y KpUMIHAIBHOMY TPOBADKEHHS MOXKE OyTH 1HIIIA
YIOBHOBa)XEHA 3aKOHOM a00 YCTaHOBUMMH JIOKYMEHTaMu ocoda. /1o kareropii iHIIMX 0ci0 ciiif BimHecTH apOi-
TPaXKHOTO KePYIOYOro (po3nopsiAHUKa MaliHa, KEPYIOUOTro caHaliero ado JikBinaropa). IlpeacTaBHUIITBO FOpUIHY-
HUX 0Ci0 JIKBIZATOPOM y KPUMiHATHHOMY MPOBaPKEHHI MOXKIIUBO TOJli, KOJH FOPUIMYHA 0CO0a JIIKBIIYEThCS Ta
MIOBHOBa)KCHHsI KepIBHUKA OyIIM IepeIaHi JTiKBiIaiiHii koMicii ado mikBimaropy (ct. 105 LK Yipainn), abo komn
I0pUIYHA 0c00a MPUMHHSE CBOIO AiSIBbHICTD B MOPSAKY BU3HAHHS OaHKpyToM (3akoH Ykpainu «IIpo BigHOBICH-
HSI TUIATOCTIPOMOXKHOCTI OOpKHUKA a00 BU3HAHHS HOTO OaHKPYTOMY ).

Ciin HaroJoCHTH, MO 3IIMCHEHHS CaMONPEICTABHUIITBA IOPUAMIHOT 0cO0M Yy cymi i KepiBHHKOM abo
iHIIOI 0co00r0 Oe3 craTycCy ajJBoKara MOXJIMBE JIMIIE 32 YMOBH 3JiFICHEHHs CBOiX MOBHOBa)KEHb HA ITiJICTaBi
YCTaHOBUHMX JIOKYMEHTIB IOPHIUYHOT 0cOOM a00 3aKOHY, ajie He JJOBIPEHOCTI. Y BUMAJIKY Jii KepiBHUKA Ha IMiCTaBi
JOBIPEHOCTI, HEOOXiqHO OyIe MiATBepIKEHHS HAsIBHOCTI MOCBITUEHHS aBOKaTa Ta BKIIOYCHHS 10 €IUHOTO pe-
ecTpy aaBokariB Ykpainu. Tak, cynoBa mpaktrka Bepxororo Cyay Ta BUIIUX CHELiaNi30BAHUX CYIIB Y PO3IIISII
[UBIUIBHUX CIIPAB CBIMYMUTH PO T€, IO Y BUMIAJIKY Y4acTi KEPIBHUKA IOPUINIHOT 0COOM Ha IMiJICTaBl JIOBIPEHOCTI,
a He YCTAaHOBYMX IOKYMEHTIB, TAKUH MPEACTAaBHHUK 0€3 aIBOKATCHKOTO MOCBIMUYEHHS HE MOIMYCKAETHCS 0 MPO-
BajpkeHHs [10; 11]. Takum unHOM, 31 CHEHHS CaMOIIPEICTABHUIITBA IOPUANYHOT OCOOHU y CYIi MOXKIIMBE, SKIIO
MIPEJCTaBHUK (KePiBHUK a00 iHIIA YIIOBHOBa)XKEHA 0c00a) Ji€ HA IMiJICTaBl yCTAHOBYMX JOKYMEHTIB (CTaTyTy, IO-
TOKeHHsT) a00 3akoHy. L[5 yMOBa BUKOHY€ETBCSI Y KpUMIHATIBHOMY TipoBakeHH1, ockinmbku KIIK Ykpainu posminse
IPEACTaBHUKIB IOPUIUYHOI 0cOOHU 3a mifcTaBaMu. Jluie kepiBHUK abo iHIIA 0co0a YHOBHOBaXKEHI 3/1HCHIOBATH
MIPEACTAaBHAIITBO IOPUANIHOI 0COOM y KPUMiHAIFHOMY TPOBA/KEHHI Ha MiJCTaBI yCTAaHOBYMX JOKYMEHTIB 200
3akoHy (cT. cT. 58, 63, 64!, 64> KIIK Vkpaiuu).

Po36i3kHOCTI y paBOBOMY PEryJIOBAaHHI ydacTi MPEJCTABHUKIB IOPUAUYHOI OCOOH y IIUBUIBHOMY Ta
KPUMIHAJFHOMY TIPOIIECaX B YMOBAaX 3MIHCHEHHS IPEJICTABHUIITBA BUKIIOYHO aJBOKATAMH MOXKE MPHU3BECTH
JIO KOJIi3iH, 3JI0BXKHBaHb Ta MaHIMYJAIA Y KPUMIHAJILHOMY MPOBAKEHHI (1010 3aTATyBaHHS MPOBAKCHHS,
HaJlaHHs JOJATKOBUX JOKYMEHTIB Ha MiATBEP/UKCHHS IpaBa 3[iHCHEHHS MpeACTaBHUIITBA 1 T. 11.). ToMy HE0O-
XIJIHUM € YTOYHCHHsI TOPSAKY Ta CIIOco0y y4yacTi IOPHIAMYHOI 0COOM Yy KPHMIHAJIBHOMY MPOBAJDKCHHI depes
KepiBHHKA Ta iHIIY 0CO0Yy, YIOBHOBaXXEHY YCTAHOBYMMHM JOKYMEHTaMHU abo0 3akoHOM. YHi(dikaris HopMm KITK
YkpaiHu 3 HOpMaMH iHIIKUX MpolecyadbHUX KofaeKciB (4. 3 ct. 58 LIIK Ykpainu, u. 3 c1. 56 I'TIK Vkpainu, 4. 3
cT. 58 KAC VYkpainn) mo/0 nmpecTaBHUKIB IOPUINYHOT 0COOHU JI03BOJIUTH KEPIBHUKAM IOPUIAMYHUX OCi0 3a Bij-
CYTHOCTI CTaTyCy aJIBOKaTa 0e3MeperIKoIHO OpaTH y9acTh Y KPUMIHAIBHOMY CYJTOYMHCTBI Ta 3aXUILNATH [IpaBa
IOPUJIUYHUX OCi0.

Ha migcraBi BHINEBUKIACHOTO, MOIIILHO BHECTH 3MiHHU IO CT. CT. 58, 63, 64!, 64? KIIK Ykpaiuu, mo
MICATh MOJIOKEHHS IIO/I0 MPEICTABHUIITBA IOPUINYHOT 0COOM Ta BHKJIACTH B YHI(IKOBaHIH i3 IUBIILHUM, TOC-
MOJJAPCHKUM Ta aJMIHICTPATUBHHUM MPOLIECAMHU, JIOJABIIN ITICIIs 3a3HAYCHHS MPEICTABHUIITBA IOPUINYHOT 0cOOH
4epes KePiBHUKA, 1HIITY 0CO0Y, YITOBHOBaXKCHY 3aKOHOM 200 yCTaHOBYMMH JOKYMEHTAMH CJIOBOCIIONYYCHHS «(ca-
MOITPEACTABHHUIITBO IOPUANIHOT OCOOH)».

BucHoBku. OTOX, IOKH B HAYKOBOMY IIPOCTOPi TOUATHCS JUCKYCIT I[00 MPABOBOI MPUPOIU KEPiB-
HUKa IOPUIUYHOT 0COOM SK MpeJCTaBHUKA YU OpraHy ropuandHoi ocoou, KIIK Ykpainu posrisigae kepis-
HUKa IOPUIUIHOI 0COOH HE SIK YOCOONEHHS IOpUINIHOI 0cO0H, a K 1i mpencTaBHUKA. /10 BHECEHHS 3MiH 10
KoncTtutymii Ykpainu om0 npaBocyas Take GOpMyTIOBaHHS Majo JIMIIE TeopeTHuHe 3HadeHHs. OmgHak
B HUHIIIHIX yMOBaxX «MOHOIIOJNIT aJ[BOKaTypu» y4acTh IOPUIUYHOI 0cOOU uepe3 i1 KepiBHUKA, iHITY 0co0Yy,
YIOBHOBA)XCHY YCTAHOBUMMH JTOKYMEHTaMH a00 3aKOHOM SIK IIPEJCTaBHUKA IOPUIUIHOI 0COOM MOXKE BH-
KJIMKATH 3JIOBXXUBaHHS Ta MPU3BECTH J0 HEJOMYCKY 10 y9acTi y KpUMiHATbHOMY IPOBAKEHHI Ha CYTOBHUX
cramiax. HeoOXigHuM € yHidiKalisi Ta y3roJKEHHs TPaBOBOTO PETYJIFOBAHHS MPEICTABHUITBA OPHINIHUX
0ci0 y KpUMiHAJIBbHOMY MPOBA/KCHHI 13 [UBUIBHUM Ta TOCHOJApChKUM MpoliecaMu. JIuimie Bka3iBka mpo
MPEJACTAaBHULTBO IOPUAMYHOI 0cOoOU 1i KEPIBHUKOM, iHIIOK 0CO0OK YIMOBHOBA)XKEHOK YCTAHOBUHUMH JO-
KyMEeHTaM# a00 3aKOHOM Yy KpUMIiHAJIbHOMY MPOBA/KEHHI K CaMOIPEICTaBHUIITBA IOPUIUYHOT 0coOH Y
KpPUMIHAJIBLHOMY TIPOIIECi 32 YMOB MOHOTIOJIT aIBOKATypH 3a0e3MeunTh 0e3MepeliKoHe 3A1HCHeHHS KepiB-
HUKaMH CBOIX 000B’SI3KiB 3 MPEICTABHUIITBA IOPUIMIHUX OCI0 Ta CIPHUITUME Y3TOKEHHIO MIPOIIECYaTbHO-
T0 3aKOHOJABCTBA.
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npasBo. KpuMMiHanbHW npouec Ta KpuMiHanicTuka.
CynoBa ekcrneptunsa. OnepaTMBHO-PO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.
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