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IMocTanoBKa nmpodaemu. BpaxoByroun TEXHIYHHUI POrpec Ta pO3BUTOK CYyYaCHOTO CYCITIIbCTBA, & TAKOXK
OCTaHHI IoAi{ B ieprkaBi y 3B)sI3Ky 3 BilicbkoBUM KOH(]IikTOM Ha Cxofi YKpaiHU Ta 3HAYHO YACTilIUMU 3JI04YMHA-
MH, OB’ SI3aHUMH 13 3aCTOCYBaHHSM BOTHEMAJILHOI 30p0i, BBAKAEMO OJHIEIO 3 HAWOLIBII aKTyaJIbHUX MPOOIeM
BITYM3HIHOTO CHOTOJICHHS caMe MpoOiieMy BUKOPHCTaHH:I, 30epiraHHs Ta peaiizaiii 30poi.

Bomaodac 30poro pi3HHX BHAIB MOKHA BHKOPHCTOBYBATH [UISI CAMO3aXHCTY, MUCIHBCTBA, CIIOPTHBHOTO
3MaraHHs i T. 4. BianosinHo no crarti 46 3akony Ykpainu «lIpo HanioHanbHy mominito» mominefdchbKuil yoBHO-
Ba)XCHUH Ha 30epiranHs, HOCIHHS BOTHEMAJIbHOI 30poi, a TaKoXK Ha ii 3aCTOCYBaHHS i BUKOPHCTAHHS JIHIIE 32 YMO-
BU, 1[0 BiH MPOHIIOB BiAMOBIJHY CHELiaNbHy MiATOTOBKY. isSIbHICTh NPEICTABHUKIB IPABOOXOPOHHUX OpPIaHiB
CIpsSIMOBaHA Ha 3aXKCT TpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB TPOMAJTH YKpaiHH, Y pe3yiIbTaTi Yoro rpoOMaIsTHH
OTPUMYIOTh CIIPUATINBE MiATPYHTS 7151 BAKOHAHHS CBOiX 00OB’SI3KiB.

Ha cywyacHoMy erari po3BHTKY 3aKOHOJABCTBA B YKpaiHi MpaBoBa perIaMEHTAIlisl paB Ta 00OB’SI3KiB,
OB’ A3aHUX 13 BUKOPUCTaHH:M, 30€piraHHsAM Ta peanizaii€eto 30poi, € HeTOCKOHAJIOK, TPABOBI HOPMHU CYTIEPEUIIH-
Bi, IIIOI0 OKPEMHUX MUTAHb B3araji iCHYIOTh MIPOTATHHH TOIO. Ha chboroHi Hemae 3Be/IeHOTo 6a30BOTO 3aKOHOAB-
4oro akta y chepi Bpery/noBaHHs CyCNiIbHUX BiTHOCHH, OB’ A3aHUX 31 30po€to. Biarak Ha posmisn BepxoBHoi
Panu Ykpainu y ceprai 2019 p. OyB BUHECEHHI 3aKOHOMPOEKT MPO 30pOI0, a ¥ BEPECHI IIBOTO CaAMOTO POKY —
3aKOHOMPOEKT Mo 00ir 30poi. Taka aKTUBHICTH 3aKOHOAABIIA Yy Wil cepi CBITUUTD MPO Te, IO € MPOOIEMH 1100
13 30poeto.

He3sBaxaroun Ha 1ie, 3aKOHO/aBYa 0a3a, SK 1 caMa BOTHEMaJIbHA 30p0si, MAalOTh BUKOPUCTOBYBATHCS Ha-
camrepes sl 3aXUCTy HacesleHHs. | Ha ChOTofHI, 1 MPOTAroM 0araTbox €rmox 30por0 BUKOPHUCTOBYBAIHM sIK 3aci0
KOPCTOKOTO MPUMYCY, O€3BIIMOBHOT MaHIITY/ISAII1, BHKOHAHHS MPOTUTIPABHUX JiH JUIS 0COOMUCTHX MOTPEO TOIIO.
Yacro 30post Oyna 3acoboM At pO3BUTKY 3JIOYMHHOCTI, aJie HaiOiIbl rTo0aTbHUMHU MPOOIEMaMH CBITY, SK i
camoi YKpaiHH, € TaKi: TOPTiBIS HAPKOTHKAMHU, 30POEI0 Ta JTFOIbMH.

3rigHo 3i ct. 3 KoHetutynii YkpaiHu nroanHa, i1 )KUTTS 1 370pOB s, YeCTh 1 MAHICTh, HEAOTOPKAHHICTh Ta
0e3reKa BU3HAIOTLCS B YKpaiHi HAWBHUIIIOO COIIATBHOIO IIIHHICTIO.

CymnepeunuBicTh y MiAX0IaxX MIONO perfiaMeHTallii IpaBOBiIHOCHH, TIOB’A3aHUX 13 MPUAOAaHHSAM, HOCIH-
HSIM Ta BUKOPUCTAHHSM 30p0i, TPOBOKY€E BUMHEHHS MTPABOTIOPYIIICHb V ITiHl c(hepi Ta CTBOPIOE 3arpo3y 0e3MEIHOMY

BinnoBinanpHIiCTh 3a TPaBONOPYIIEHHSI, OB’ sI3aH1 3 BOTHEMAJIBHOIO 30po€to, iependadeHa sk y Kpumi-
HaJbHOMY Kojekci Ykpainu (nani KK Ykpainn), Tak i B Kogekci Ykpainu npo aaMiHICTpaTHBHI IPaBONOPYILICHHS
(mami — KYnAIl). KK Ykpainu, Hanpukiiaj, 3a He3aKOHHE TTOBOIKCHHS 31 30pO€r0 BU3HAYAE JTOBOJII CYBOpPE TOKA-
paHHs — 0OMeXXeHHs Boi a00 mo30aBieHHs Boi. [Ipr3HaueHHs OKapaHHA 3a Taki KpUMiHAIbHI IPAaBOMIOPYIIEH-
HS — 11 Ta TUIOIIMHA, Y SIKif TPHBAJIHK Yac TUCKYTYIOTh HAyKOBIIi, BOHA MOTPEOY€E TNTMOOKOTO TEOPETHYHOTO A0 CITi-
JKEHHS, OCKUIBKH CyJJOBa MPAKTHKA BHUSIBHIJIA OaraTOMaHiTHICTD MiJXO/IB CyIy A0 BU3HAUEHHS MipH MOKapaHHS.
TakuM YUHOM, PE3IOMYEMO, IO JOCTIDKCHHS FOPUINYHOI BiAOBITAIEHOCTI 3a MPaBOMOPYIICHHS, TIOB’A3aHI 3
BUKOPHCTaHHIM 3001, € aKTyalbHUM Ta BaXKJIMBUM HAyKOBHM ITOCTYIIOM.

AHaJji3 ocraHHix xociaimkens i myoaikamiid. IOpuanaHi 0COOMMBOCTI BUKOPUCTaHHS 30poi B Taiysi
KpUMiHaJIbHOTO IpaBa pociimxyBanu: C. I'pumak, B. Jlens, I1. MiTpyxoB, cepen aaMiHICTpaTUBICTIB, AKi 3aiiMa-
JIUCSI TUTaHHSAMHU aMIHICTPAaTHBHOI BiIOBIAIBHOCTI 3a MPABOMOPYIICHHS, OB’ sI3aHi 3 BUKOPHCTAHHAM 30poi,
BapTo BHOKpemutu O. Meprosy, B. Ilpoxonenka, K. Uurika To1ro.
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Mera cTaTTi — po3MeKyBaHHS JIMiHICTPATUBHOI Ta KPUMIiHAJIBHOT BiIMOBIaIHHOCTI 32 TIPABOIIOPYIIICH-
Hsl, TIOB’sI3aHi 3 BUKOPHCTAHHSM BOTHEMAJIbHOI 30poi, Ta y3arajdbHEHHS ITiXOMIB 100 BU3HAYCHHS MipH ITOKa-
paHHS.

Buknan ocHoBHOro marepiany nociigxenns. [Ipotsrom 6araThboX poKiB TpuBaja TEHJIEHIIS II0J0 BH-
KOPHCTaHHA 30poi 3 pi3sHOIO MeToro. Ii 3acTOCOByBaIM HacaMIepes AepsKaBHi CIyKOM s 30epiraHHs TpoMaji-
CBKOTO TIOPSIZIKY, @ TAKOX Y CHOPTI AK JJIsl BUCTPUTY MiJ yac MapadoHiB, Tak i B 61aTiioHi. Takox 30poi0 HOCHIIN
JUTSL CaMO3aXHUCTY, ChOTOJHI 1I€ JIO3BOJICHO y 0arathoX KpaiHaxX cBiTy. AJie 13 TOCHJICHHSM PI3HOMAHITTS 3aCTOCY-
BaHHS 30poi 301bIIy€eThCs 11 BUKOpUCTaHHS A1 3nounHHUX 1iseil. Came Tomy B KK Vikpainu ta KYnAll, 3 me-
TOIO 3aCTEPESKCHHS TPOMAJISH 1 CIIPAaBEUIMBOTO MTOKAPAHHS 3JI0YMHIIIB, € IONEPEHKEHHS 00 HETIPABOMIPHOTO
BUKOPUCTaHHA 30poi.

[IpoTe croromHi He3akOHHHUU 00Ir 30poi B YKpaiHi 3pocTae CTPIMKHMHU TEMIaMH. 3TiHO 3 OIliHKaMH
YkpaiHcbKoi acomiallii BiacHUKiB 30poi, Ha moyatok 2014 p. B mpoTHUNpaBHOMY BOJIOAIHHI YKpaiHiB Oys0 mpu-
ONMM3HO 4 MITH HelleralIbHUX OJIMHUIIb BOTHEMABLHOI 30poi. 3 JTHS MoYaTKy HeOToJIomeHOoi BiitHn Ha Cxofi YKpainu
LS KUIBKICTh 301NIbIIMIIACH SIK MIHIMYM Ha JIeKiIbKa COTEHb THCAY OIWHHIIb. BOMOBUKU TEPOPUCTUUHUX OpraHi-
samiid JIHP Ta JIHP cucremarnvno rpalyroTh cKllaam 030pOEHHS, 3aXOILTIOIOTh BIHCHKOBI YaCTHHH, TiAPO3IIIH
MinicTepcTBa BHYTpILIHIX cripaB Ykpainu, Ciny:x6u 6e3nexn Ykpainu, 3aBo3sTh 30pO0 MiJ NPUKPUTTIM T'yMaHi-
tapHoi nornomoru 3 Pociiicekoi ®eneparii [1].

Hacammnepen BapTo npoaHaiizyBaTH, 10 MICTUTb J1e()iHITUBHA KOHCTPYKIIS «30p0si», aKe TIyMadyeHHS
BKa3aHOTO MOHATTS 0e3MM0CEePEeTHRO BILIMBAE HA KBai(hiKaIlito mpaBornopyIieHb, OB’ A3aHUX i3 HEFO, a BiITaK 1 Ha
e()eKTUBHICTH CYIOBOI AIsNIBHOCTI OO0 NMPUTATHEHHS A0 BiAMOBIAAIBFHOCTI 32 TaKi NPaBOMOPYIICHHS.

Yitkoro BU3HAYCHHS 11bOTO MOHATTS Hemae. Binnmosinao 10 KK Ykpainu, 3okpema yactunu 5 ct. 36 («He-
o0xizHa 000pOHAaY»), BUKOPUCTAHHS 30p0oi B Mekax caMOOOOPOHH, AJISl 3aXUCTY >KUTIIAa ab0 4ecTi U TiTHOCTI 5K
CBOE1, TaK 1 'pOMaJIsiH HE € TIEPEBUIIICHHAM MeX caMoo0opoHH. Takox 3rijHo 3 1. 1 cT. 294 KK Ykpainu («Macosi
3aBOPYIICHH:») 30p0si y TAKOMY BHIAAKY — II€ CBOEPITHUN BaXKiJIb BILUTUBY Ha TPOMAJICHKHUN TOPSIOK, YECTh i
TTHICTh TPOMAJISTH, JKUTTS Ta 340pOB’s 0codu, BiacHicTh Tomo. Tooto KK Ykpainn nepenbayae MOXIMBICTh BU-
KOPHUCTaHHS 30poi B MeXax 3aKOHY 3 IPEBEHTUBHOIO YH 1HIIOK 3aKOHHOIO METOI0.

Haromicte KYIAII onepye iHmuMu AeQiHITHBHUIMU KOHCTPYKIISMHU o0 30poi. Hanpuknan, y ct. 29
KVYnAIl («Kondickaiiss npenmera, KUl CTaB 3HapsAAAsAM BUMHEHHS abo Oe3mocepenHiM 00’ €KTOM MpaBoOIo-
PYUICHHS») WIEThCS MPO Te, M0 30pos MoXke OyTH OCHOBHHUM JIKEPEJIOM ICHYBAaHHS, IO XapaKTePH3YEThCS K
MuciuBCTBO. IHImmiA npukian — ct. 191 KYnAIl («IlopyumeHHs rpoMaasiHaMu TpaBuil 30epiraHHs, HOCiHHA a0o
MIEPEeBE3CHHS HATOPOIHOI, BOTHEMAIbHO1, XOJIOJHOT YU MHEBMATHYHOI 30po1 1 00HOBUX MpHUTIACiBY), KA MICTUTh
iMIepaTHBHY BKa3iBKY IIpo Te, 110 30post Mae OyTH odiliiiHO 3apeecTpoBaHa, ajxe e HeOe3neyHa pid.

Taxum yrHOM, 3rimHO 3 KK Ykpainu 30pos € 3acobom camo0o00ponH 1 Oy/ib-sKe ii 3aCTOCYyBaHHS XapaKTe-
PHU3YETHCS JIUIIE IPSIMUAM YMHCIIOM, a BiamoBinHO 10 KYNAII 30post — 11e oauH i3 3aco0iB iCHYBaHHS Ta Mpaili i B
TakoMy pas3i Il BHKOPUCTaHHS XapaKTEPU3Y€ETHCs HE JIMIIE IPSIMUM, a # HEIPSIMUM YMHUCIIOM.

i obuaBa KoJeKcH 00Y€IHYE PO3YMIHHSA TOTO, IO 32 OyAb-IKUX 00CTaBUH 30p0si, HE3aJIEKHO BiJl i1 BUY,
Hece HeOesIeKy 1 3a ii HelmpaBoMipHe BUKOPUCTaHHS Mepen0ayeHa BiAMOBIJaIbHICTh 1 TIOKapaHHSI.

Mu 30cepeauiii CBOIO yBary Ha BOrHETadbHii 30poi, OCKLIbKH BUCOKH piBeHb KpUMiHaTi3allii HaceJleH-
Hs1 YKpaiHU ChOTOJIHI Ta CIPOIICHHUN JTOCTYT J0 BOTHEMAIBHOI 30p0i, 10 3yMOBJICHO BIHCHKOBUM KOHQIIKTOM 3
Pociiicekoro @eneparieto Ha Cxoai YkpaiHu, CTBOPUIM MIATPYHTS AJISl CYTTEBOTO 301IbIIECHHS KiIBKOCTI MPaBo-
MOPYIIEeHb, TIOB’AI3aHUX 3 HE3aKOHHUM 00IroM Ta 3aCTOCYBaHHSIM BOTHENAIBLHOT 30poi.

B IacTpykuii npo nopsiioKk BUTOTOBICHHA, MPUAOaHHS, 30epiranHs, 00Ky, NepeBe3eHHs Ta BUKOPUCTaH-
HsI BOTHETIAJILHO1, THEBMATHYHO1, XOJIOIHOT 1 0XOJIOIIEHOT 30p0i, MPUCTPOIB BITYU3HSIHOTO BUPOOHHUIITBA IS Bifl-
CTpLTy AaTPOHIB, CIOPSKCHUX TYMOBHMH UM QHAJIOTIYHUMH 33 CBOIMH BIACTUBOCTSIMH METAIEHUMY CHAPSIaMU
HECMEPTENBHOI Jii, Ta MaTpoHIB J0 HUX, a TAKOXK OOenpuUIaciB 10 30poi, OCHOBHUX YaCTHH 30poi Ta BUOYXOBUX
MarepiaiiB, 3aTBeppkeHiit Hakazom MBC Ykpainu Bix 21.08.98 Ne 622, BorHenanbHOIO BBaXKA€EThCS 30pos, AKa
MpU3HAYCHA ISl YPAXKCHHS IICH CHapsIaMu, IO OJCP)KYIOTh CIPSIMOBaHHHN PyX y CTBOJMI (32 JOIOMOTOI0 CHIIH
THUCKY Ta3iB, SKi YTBOPIOIOTHCS B PE3yNIBTATI 3TOPSHHSI METAIBHOTO 3aps/y) Ta MAIOTh JIOCTATHIO KIHETUYHY €HEp-
Ti10 IS ypaXKeHHS 11T, 1110 3HAXOAUThLCS Ha BU3HAUeHiH BigcTaHi (1. 8.2).

Cr. 1 mpoeKTy peryssTOpHOro 3aKOHY Hpo 30pOI0 MICTUTh BU3HAYEHHS OCHOBOIOJIOXKHHUX MOHATH. 30-
KpeMa, JIeTIO 1HIITMM € TPaKTyBaHHs BOTHETIANBHOI 30p0i: 11 IIepeHOCHA CTBOJIbHA 30p0st, sIKa CIIPHYMHSE HAIIPaB-
JICHUH MOCTPINT METANBHOI YaCTUHH OO€MpUIacy 3a PaxyHOK eHeprii BUOYXOBOI PEUOBHHU, 32 BHHSATKOM CTapo-
BHHHO{ JTyJTbHO3apsTHOI BOTHENAIBHOT 30poi abo ii Mozeneit [2]. 3a3Ha4nMo, 110 T'a30Bi MICTONETH (PEBOIBBEPH)
He HaJleXkaTh 10 BOTHENaJIbHOT 30poi.
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HaromicTh y mpoekTi 3aKk0Hy Ipo 00ir 30poi BOrHeNaabHa 30p0si BU3HAYAETHCS K CTBOJIbHA 30posi, sKa
MPU3HAYCHA ISl YPAKSHHS [UIEH CHApsIIaMH, IO OACPKYIOTh CIPSIMOBAHUHN PyX 3a paxXyHOK €HEprii, 10 yTBO-
PIOETHCS] B TPOLIECi 3TOPSHHS IMOPOXOBOTO METAIBHOTO 3apsily UM CIICIialbHUX TOPIOYHX CyMilIed, Ta MaioTh
JIOCTAaTHIO KIHETUYHY €HEeprilo AJS ypaXKeHHs i, 10 3HAXOJUThCA Ha BHU3HadeHiH BixcTtaHi. JlocTaTHBOIO [is
YpaXXeHHS 1I1JTi € KIHETHYHA SHEePTisl, BEIMYMHA SIKOT Ha BIJICTaH1 OJTHOTO METpa BiJI IYABHOTO 3pi3y 30poi Mae OyTH
piBHa 4m Oinbina 3a 0,5 Hx/mm2 [3].

BBakaemo, 110 0011Ba 3aKOHOIIPOEKTH OTPiIOHO MPHHMATH OAHOYACHO, BOHU MAIOTh JOIIOBHIOBATH OINH
1HIIOTO 1 HE MalOTh MICTUTH KOJi31HHMX HOpM. KpiM Toro, Ha Hall momIA, HeMae 3MICTy OOTSDKYBaTH iX BHU3HA-
YeHHSIMH TEPMIiHIB, JOCTaTHLO, abu JeiHITUBHUH anapaT OyB BU3HAUCHHH y PETYIATOPHOMY 3aKOHI PO 30poro,
a B 3aKOHI Ipo 00ir 30poi y>ke MaloTh MiCTUTHCA KOHKPETHI MpaBuiia, CIPIMOBaHI Ha PerJIaMEeHTaLlil0 caMe TaKOTo
00iry 3aJ1e’KHO BiJ| BUIy 30pOi.

BumeBkazana [HCTpyKLis MiCTUTh IpaBUIIa PO MOPSAIOK BHIaui JO3BOMIB Ha OTpUMaHHs 30poi. 3okpe-
Ma, Ha 3aKOHHHUX ITiJICTaBaX BCl YKPaTHIII MOKYTh BOJIOMIITH TUTLKH TJIaIKOCTBOJILHOIO MUCITHBCHKOO (3 21 poKy),
HapPi3HOIO MUCIUBCHKOIO (3 25-pi4HOro BiKy) Ta TPaBMaTU4HOIO 1 MHEBMAaTUYHOIO 30po€to (3 18 pokiB).

CrieriaJbHIMU HOPMaMH PETYIIOEThCS HE JIUIIIE T03B1J1 Ha BUIa4y BOTHENAILHOT 30poi, a i ii 30epiraHHs..
Taxk, 30post moBUHHa 30epirarucs y MeTaneBux madgax (ceidax), CTIHKH IKUX MAtOTh OyTH 3aBTOBILKH HE MEHIIIE
3 MM 3 BHYTpIIIHIMHU 3aMKaMH (HE MeHIIe ABoX). JIBepiti mad U1 MIITHOCTI YKPIILTIOIOTHCS METAJICBUMHU HAKIIA/I-
KaMu a0o kocuHUAMU. Ha aBeprax madu 3 BHYTpIilIHBOro 00Ky Mae OyTu omuc 30poi, OCHOBHUX YaCTHH 30poi,
0OHOBHX TPUTIACIB, TPUCTPOIB Ta MATPOHIB 10 HUX 32 HOMepamHu (1. 11.7 [HcTpyKii).

OpHUM 13 HABaXKJIMBIIIMX YUHHUKIB € Te, 1110 BOTHENalbHa 30posl Ta MpUNacu MOBUHHI 30epiratucs 3a
MicrieMm peecrtparrii. Skmo 30pos Oyna mepeHeceHa B iHIIE Miciie abo MmpojaHa, Mpo Iie MOTPIOHO TMOBITOMUTH
opranu HamnionansHoi mouninii y BiAnoBigHu#M cTpok. B iHIOMY pa3i ocoba mpUTATYBaTUMETHCS A0 aaMiHiCTpa-
THUBHOI BIIIOB1AAJILHOCTI.

3rigno 3 n. 7.7 IHcTpykuii nepeBipka ymoB 30epiraHHs BKa3aHo1 30poi MPOBOAUTHCS Y IPUCYTHOCTI ABOX
JoNeH, 110 He € crmiBpoOiTHUKaMu opraHiB HarioHanbHOT Modiiii, 3a 3ro/I0r0 Y¥ BUMOTOIO BIIaCHUKA a00 Ha BU-
MoOry oco0H, sika criBBosoie 30poeto. [lics npoBeaeHHs NepEBIPKH CKIAIAa€ThCS TPOTOKOI 3a 3rOJI0K0 BIACHUKA
a0o 0e3 3roau (y BHITQJKy BHSBICHHS IMOPYIIEHb 1010 30epiranus). [licis mporo mpeactaBHUK opraniB Hario-
HAJILHOI IOJIIiT BUHOCUTH IPUITHC PO YCYHEHHS BUABJICHHUX MMOPYIICHb ITiJ MiAMUC BIACHHUKA 1 HAJIAE TPUALATH-
JIEHHHI CTPOK JUIA iX ycyHeHHs. [licns ycyHEeHHs MOpyIIeHb BIACHUK MOBUHEH Y TMCHMOBIH (hOpMi TIOBITOMUTH
MOCajioBy 0co0y MPO YCYHEHHS WX MOPYIIeHb. KpiM TOTo, BITACHUK MPHUTATAETHCA 10 aJAMIHICTPATHBHOT BiIO-
BiIanbHOCTI BiAmoBiaHo a0 cT. 190, 191, 192 KVnAII [4].

Hociuns BoruenanbHoi 30poi Mae OyTu 6e3MeYHUM, TOMY BIACHUK 30po1 HOCHUTS i1 y clienianbHii KoOypi,
4OXJIi, Kelici abo B IHIIKMX pedax, 10 YHEMOXKIIMBIIOE IOCTYI CTOPOHHIX 0ci0 10 30poi Ta 3amobirae BTpari 30poi.
HartomicTs 3a00pOHSETHCS HOCIHHS BOTHEAJIBHOT 30pOi B TOTOBI# 1MO3UIlii 10 cTpinsou [4].

BornenansHa 30posi MOYKE BUKOPHUCTOBYBATHUCS IJIS 3aXUCTY, Y CIIOPTHBHUX 3MaraHHsAX, y MUCIHBCTBI 3a
npodeciiiHo0 HEOOXIAHICTIO 1 T. II.

BinnosinHo 110 mpoekTy 3akoHy «IIpo 06ir 30poi» y BUMaIKy BUKOPUCTaHHS IIUBIIHLHOT 30poi ocoba Mae
MPaBO BUKOPHCTOBYBATH 11 JJIsI 3aXUCTy cede Ta IHIIMX 0Ci0 Bil KPUMIHAILHOTO IMPABOTIOPYIICHHS, UIS 3aXHUCTY
CBOro MaifHa a0o MaifHa iHIMX 0ci0, ado JJIs 3aTpUMaHHS OCOOH, SKa MEPeCiIyeThCs, a e Ul 3aXUCTY Bij
TBapHH, 10 HAMTATAI0Th.

BinnoBiiHO 10 TOTO CaMOTO TMPOEKTY 3aKOHY 0co0a MOYKe 3aCTOCYBaTH 30poro 3a MoTpedu abo aictaTu
ii, SIKIIO BBaYKaTHMeE, 1110 Taka HeoOXiHiCTh, BUHUKHE. [Ticis 3acTocyBaHHs 30p0i HEOOX1THO MTEPEKOHATHCS, 1110
3arpo3u JUIsl XKHUTTS 1 37I0pOB’sl OlIbIIle HEMAae, 1 BUKITUKATH Ha Miclle ToAil MBHUIKY JOmoMory Ta HamionansHy
TIOJTIITIFO NSt hikcallii iHIU/EHTY.

Oco0a, sika TIPaBOMIPHO 3acTOCyBasia 30por0, He MiUISIrae aJaMiHICTPpaTHBHIA YU KPUMIiHAJIBHIN BiaIoO-
BiJJAJILHOCTI Ta He 3000B’s3aHa BiAIIKOAOBYBaTH 30UTKH (MOpaJbHi Ta / abo MarepiaibHi), IKi BOHA 3aBJaJia BHA-
CITIOK 3acTocyBaHHA 30poi. OOOB)SI30K MO0 KOMIIEHCYBAaHHS IIKOJIH, 3aBJaHOI BHACIIIOK IIPaBOMIpHOTO 3a-
CTOCYBaHHs 30poi, MOKIagaeThesi Ha 0co0y (0cib), sika BAMHMIIA IPOTUIIPABHI i1, IO IPU3BEH 10 3aCTOCYBaHHS
30poi, UM Ha CIAJKOEMIIIB TaKHX OCI0, Y MeXKax BapTOCTI IXHIX YaCTOK YCIIaJKOBAaHOTO BiJl MPAaBOMOPYIIHUKA
MaiiHa. Lle mpaBuIIo BUILTHBAE 13 IPE3yMIIIIii KPUMIHAIBHOTO Ta IIMBLIHHOTO IIPaBa, OMHAK Y BUMAKY IPHHHATTS
3aKOHOTIPOEKTY PO 30pOI0 BOHO Oy/Ie 3aKpillJICHEe 3aKOHOIABUO, OCKIIBKH BHITMCAHE Y HHOMY.

3a npoTuripaBHe MOBOKEHHS 31 30PO€I0 MOXKE HACTATH SIK KpUMiHAJIbHA BiAMOBIIaIBHICTh, TaK 1 aMiHi-
CTpaTHUBHA.
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Po3miisiHEMO OKpeMi acreKTH BiAmoBigansHOCTI, ependadeHoi ct. 263 KK Ykpaiau «He3akoHHe moBo-
JOKEHHS 31 30poe€to, 00ifoBUME npumnacaMu abo BUOyXOBUMHU pedoBUHaMm», cT. 264 KK Ykpainu «Henbaine 36epi-
TaHHS BOTHENaIbHOT 30poi abo OoitoBux mpumacie» Ta cT. 174 KYnAII «Crpine6a 3 BOrHENnanbHO1, XOJIOTHOT Me-
TANBHOI UM MHEBMATHYIHOT 30p0i, MPUCTPOIB LIS BIACTPLTY NATPOHIB, CHOPSDKCHUX TYMOBUMH YU aHAIOTIYHUMH
32 CBOIMHM BJIACTUBOCTSIMU METAJIFHUMH CHApsIaMH HECMEPTEIbHOI il B HACENCHNX ITYHKTaX 1 B HEBIIBEICHUX
JUIA LIbOTO MICIISIX a00 3 MOPYLIEHHSIM YCTaHOBIEHOTO NOPsAKY», cT. 190 KYnAII «IlopymeHHs rpoMasiHaMH 1o-
PAAKY pUaOaHHsI, 30epiranHs, epeaadi iHmuM ocodam abo MPOIaXKy BOTHETIAIbHOT, XOJIOHOT YU THEBMATUIHOT
30poi».

Hacammnepen y 3B’sI3Ky 3 BHIIEONMCAHOK MPOOJIEMOI0 MO0 MPABOBOI periiaMeHTallil CyCIiIbHUX Bif-
HOCHH, TIOB’SI3aHUX 3 BOTHENAIBHOIO 30po€cto, BapTo 3a3Ha4umTH, 10 Benuka [anara Bepxosroro Cyny mpumu-
HWJIA TPUBAJ JAMCKYCIl cepes MPaBHUKIB 100 MOXKJIMBOCTI MPUTATHEHHS JI0 KPUMIiHAIBHOI BiJMOBINAIBHOCTI
3a cT. 263, 263-1, 264 KK Ykpaiau, BUCIOBUBIIY NO3UIII0 y Toctanosi Big 03 mumas 2019 p, Ne 288/1158/16-k,
10 IiJ] «IepedadeHuM 3aKOHOM JI03BOJIOMY Ha MOBOKEHHS 31 30po€ro y po3yminHi cT. 263 KK BapTo BBaxkaTH
JIO3B1JI, 1110 MOKe OyTH BCTaHOBIIECHUM OyJb-IKHMM HOPMATUBHO-IIPAaBOBUM aKTOM, Y TOMY YHCII Mi3aKOHHUM [5].

Nnwtocs PO Te, 1110 3aKOHOM JIOC1 He BU3HAYCHI JJO3BUIBbHI MPaBUIIa OO0 MTOBOKEHHS 3 BOTHETIALHOO
30pO€r0, BOHU MICTATHCS Y MiI3aKOHHOMY HOPMATUBHOMY aKTi.

Mu noromxyemocs 3 TakuM O0aueHHsIM BepxoBroro Cyay, Xo4a BOHO CyNepednTh AyMIli Oararbox Ha-
VKOBIIIB 3 OIVISTY Ha T€, IO TOHSITTS «3aKOH» Y MPAKTHUIl €BPOIEHCHKOTO Cymy 3 MPaB JIIOIMHN 3HAYHO MIMPIIE Bij
PO3yMiHHSI 3aKOHOIaBYOTO akTa. Tak, 3rijHo 3 npakTukoro €CIIJI, 3akoH MOXe MICTHTH 1 MMiJJ3aKOHHI HOPMAaTHBHI
aKTH, | HABITP 3a MEBHUX OOCTABUH CTAJTy CYIOBY MPAKTHUKY, SKIIO TaKa MPAaKTHKA 32 3aKOHOM YH B CHIIY TPaju-
il € 000B’I3k0BOIO (NIUB., 30kpeMa, mutatismutandis 1. 93 pimenns €CIJI Bix 18 wepsHs 1971 p. y crpasi «/le
Binbae, Oomc ta Bepcun npotu benbriiy, . 88 pimenns €CIUI Big 10 nmucromana 2005 p. y cipasi «Jleiina Caxin
npoTt TypequuHm).

Kpim Toro, po3nisgarodn BKa3aHi KaTeropii Crpas, Cy[IH TaKOXK IMOCIYroByIOThCs [locTanoBoro Bepxo-
BHOTO Cymy Ykpainu Ne 3 Bix 26.04.2002 poky «IIpo cynoBy npakTuKy B CIpaBax Ipo BHKPAJACHHS Ta iHIIIE He3a-
KOHHE TTOBOKCHHS 31 30po€ro, 60HOBUMHU MPHITACAMH, BUOYXOBHMHU PEUOBHHAMH, BHOYXOBUMH MPHUCTPOSIMH YK
PamioaKTUBHUMHU MaTepiaaMmy, Y 1. 2 SKOi TAKOXK 3a3HA4YEHO, 10 TPH BHUPIIICHH]I MTUTAHHS, YU € HE3aKOHHUMHU
Jlii, IOB’s13aHi 31 30po€r0, cynam HeoOXiqHO kepyBarucs [1oIokeHHSIM PO JI03BIIBHY cUcTeMY, [HCTpyKITi€o... Ta
IHITUMH HOPMAaTUBHUMH aKTaMH.

OTKe, IKUM YHHOM CJIiJI PO3MEKOBYBaTH MEXi KpUMiHAJIBbHOI Ta aJMiHICTPaTUBHOI BiAIOBiIAIbHOCTI,
HaTpUKJIIAJ, 32 MOPYIICHHS PaBUJI OO0 MPHUI0AHHS Ta 30epiraHHs BOTHENAIbHOI 30poi, ajke 00’ €KT B 000X BU-
maJikax — rpoMajicbka Oe3reKa B YaCTHHI YOe3IeueHHs Bl MOPYIISHHS MPaBUII 000pOTy (KOPUCTYBAHHS HACEIICH-
HsIM) BOTHETIJIbHOT 1 X0JI0/IHOT 30poi, 00HOBHX TpUTIaciB, BHOYXOBUX PEYOBHH, BHOYXOBHX MPUCTPOIB, a Cy0’€KT
3arajbHU# (BiINOBIANIBbHICTE HacTa€ 3 16 poOKiB).

O0y€eKTUBHA CTOPOHA OXOILTIOE TPUAOAHHS — JIii, SIKi MOJIATAIOTh Y IUIATHOMY YW 0€30IIaTHOMY HaOyTTi
BIJIMOBIIHUX TPeAMETIB Oy[Ib-sIKUM criocoboM (KpiM BkazaHux y cT. 262 KK Ykpainu) — kymiBii, oOMiHy, ogep-
JKaHHS SIK IUTATH 32 BUKOHAHY POOOTY UM HaJlaHi IOCIYTH, IPUBIACHEHHS 3HAHIEHOTO O/ICPKAHHS B IMOJAPYHOK
YU SK BIJINIKOAYBaHHS OOpry ToIo; 30epiraHHs [ii, OB’ s3aHi 3 BOJIOMIHHSM HE3aJICKHO Bij MOTO TPUBAJIOCTI
BKa3aHHMH MPEIMETaMH, SIKi 3HAXOAATHCS HE NIPU BUHHIN 0c00i, a y BUOpaHOMY 1 BimomMomy i micii. Taki npu-
n0aHHS Ta 30epiraHHs € HE3aKOHHUMH, TOOTO 3A1MCHIOIOTHCS 6e3 BiAMOBiAHOrO 703BONy. O0’€KTHBHA CTOPOHA
3aBXKIH XapaKTEePHU3y€EThCS YMUCIIOM TIiJl 9ac BUMHEHHS 3JI0YMHY, a /I Yac BYMHEHHS aIMiHICTPAaTUBHOTO IIPaBO-
MOPYILIEHHS — YMHCIIOM a00 HE0OepexKHICTIO.

Pizanns y Tomy, o B KYnAII figetbes po MOpYIIEHHS MPaBUIT MTOBOKEHHS 3 BOTHETIAJIBHOIO MHCITHB-
cpkoro 30poeto (ct. 190,191), maropoguoro (191), a B8 KK Ykpainu nepenbadeHa BiAMOBiadbHICTh 32 HE3aKOHHE
MTOBO/DKEHHS 31 BCiMa IHIIMMH BUJIaMHU BOTHENAa bHOI 30poi. ToOTO KpuMiHaNbHA BiAMOBIAANBHICT Niepeabaya-
€TbCA JIUIIE 3a 30pOI0 APYroi, TPeThOi Ta YETBEPTOl KaTeropii (3a Kiacuikaliero 3aKOHONPOEKTY Tpo 30poio), a
aJIMiHICTpaTUBHA BiIOBIABHICTH ITepedadeHa JIuiie 3a 30pOoro MepIoi Kareropii, aJike BOHA HE Ma€ CMEPTEb-
HOTO XapakTepy, AKIIO il BUKOPUCTOBYBATH MPABUIIBHO.

Kpim Toro, BapTO 3ayBa)XHTH, 1110 Ay>KE YaCTO BYNHECHHS 3JI0YMHY 3 BUKOPHCTAaHHSM 30poi, 60H0BUX mpH-
naciB 4u BUOYXOBUX PEUYOBHH, IO MepedyBald y HE3aKOHHOMY BOJIOJIHHI BUHHOI 0COOH, YTBOPIOE CYKYITHICTb
31mo4nHiB 1 kBamdikyeThes 3a cT. 263 KK i crarrero KK, sika nmependavae BiNOBIaNBHICT 32 BUNHCHUN 3JI0YHH
(xpim 6anguTH3MY — cT. 257 KK, ockinbku 030po€eHicTh 6aHaM € KBalihikallifHOIO 03HAKOIO 31104MHY). Lle, 30-
kpema, cT. 115 KK Ykpainu «YmucHe BOUBCTBO» 200 cT. 187 «P0306iii» Toro.
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Bepb6iubka M., MHaTiB M.
[eski acnekTn 1pnanYHoi BiANOBIiAaNbHOCTI 3a NPaBOMNOPYLUEHHS, MOB’'A3aHi 3 HE3AaKOHHUM ...

KpuminaneHa BiANMOBiAANBHICTE 32 HenbOame 30epiraHHs BOTHEMANbHOI 30p0oi MOXKE HACTaBaTH JIMIIE Y
BHUIIAIKY, SIKIIO [Ie CIPUYUHIIIO 3aTU0eNb JII0AeH YM 1HIII TSDKKI HACIiJIKM, a OTKe, TAaKWH 3J7104MH 3aBX1Iu Oyie B
CYKYITHOCTI 3 THIIIUM TSDKKAM 3JI0YHHOM.

SlckpaBuM NpUKIIAIOM HEOIHO3HAYHOCTI KBasi(hiKallii 3a MpaBONOPYIICHHS, OB’ A3aHi 3 HE3aKOHHHUM T10-
BODKCHHSIM 13 BOTHEHAJIBHOIO 30POE0, € CyMHO3BICHA CIIPaBa, SKa CKOJMMXHYyJNa BCIO YKpaiHy, ko 03 depBHS
2019 p. y Ilepescnapi-XmenbHuIbKOMY mounineichki [lepescnaB-XMeapHULIBKOTO BiAAIKY nodinii B KuiBebkiii
00JacTi CTPINSUIM 1O METaJeBUX OJNSIIaHKaX 3 PYIIHUII 3 maTpoHoM diobepa, ssKy MoxHA npuadartu 6e3 103B0-
7y, y BUIBHHIA Bi poOOTH Yac y CTaHi aJIKOTOJIBHOTO CISIHIHHA. Y pe3yabraTi iXHiX Jiii BUnaakoBo OyB BOUTHIA
’ stupivani Kupuito TosmoB. Y XJormyrka BUSBUIIH KYJTBOBE TTOPAHESHHS, IKe CIIPUYWHHIIO TIEPEIOM KiCTOK Yepe-
T1a Ta MOUTKO/PKEHHS TOJIOBHOTO MO3KY [6].

Crepmry y JlepxkaBHOMY OFOPO PO3CIiayBaHb ITOBIIOMIISITH, IO ITiJJO3PH MOMINEHCHKUM BPYUYHIIN 33 BUH-
HEHHs 3aMaxy Ha yMUCHe BOMBCTBO MayioniTHOI TuTHHHU (cT. 208 KIIK Vkpainu). Ili3Hie craTTio 3MiHWIN Ha
HeoOepeKHe TSDKKE TUlecHe YIIKo/pKeHHS (4. 2, cT. 28, cT. 128 KK Vkpainn). [ToTim mio3py JOOBHIIN CTATTEIO
3a XyJIraHCTBO 13 3aCTOCYBaHHSAM BOTHeNaIbHOI 30poi (4. 4 cT. 296 KK VYkpaium). Ilicns Toro, ik cTano BioMo,
mo Kupuito momep y mikapHi, npokyparypa KuiBchkoi 06macTi nmepekBatiikyBaia cripaBy Ha YMUCHE BOUBCTBO
(m. 2, m. 12 4. 2 c1. 115 KK Ykpainu), a Takox 3aJUIInIa 3BUHYBAaYEHHS y XYJIIraHCTBI.

5 mucromana 2019 p. [epkaBHe Or0po po3ciiyBaHb 3MiHHIO OCHOBHY KBaui(ikallito 3mo4uHy. UeTBepo
0cib, 4K 1 J0 1bOro, MiJJ03pIOI0TECS y XynirancTsi (4. 4 cT. 296 KK Ykpainu) Ta He3aKOHHOMY HOCiHHI Ta 30epi-
TaHHI BOTHeNajabHOT 30poi (4. 1 ct. 263 KK Ykpainm). Ta sk BiJIoMO, JIHIIE OJHOMY 3 MOJIICHCHKUX OTOJIO0CHIH
nigo3py y Heobepexxnomy BOMBCTBI (4. 1 cT. 119 KK Vkpainn), a He B yMuUcHoMY, sIK OyJI0 1O I[bOrO. 6 TpyaHs
JlepxaBHe OrOpO PO3CIiayBaHb OTOJIOCHIIO MPO 3aBEPIICHHS JOCYIOBOTO PO3CIiIyBaHHS. 3a KiJIbKa THXKHIB ITPO-
KypaTypa nepeziana cipa,y 1o cyny [7].

3aBasKy MeMiWHIN 1 TPOMaJICHKIM MIATPUMIII CIIpaBa JIOBelIeHa JI0 CyAy i3 OOBHHYBAJILHUM aKTOM, MTPOTE
Oy/IM Baromi miZIcTaBu NMOOOIOBATHUCS, 110 BKa3aHi MPaBOMOPYLUIHUKH MPUTATYBATUMYThCA JIMIIE O aJAMiHICTpa-
THUBHOI BiAMOBiAambHOCTI BignoBimHO 10 cT. 174 KYHAII «Crpinns0a 3 BOrHeNmanabHOI, XOJIOMIHOI METaIbHOI UM
MTHEBMAaTUYHOI 30p01, MPUCTPOIB TS BIICTPLTY MATPOHIB, CIOPSIKCHUX T'YMOBUMHE Y aHAJIOTIYHUMH 33 CBOIMU
BIIACTHBOCTSMH METAIBHIMH CHAPSIaMH HECMEPTENBHOI Jil B HACEIICHHUX ITYHKTaX 1 B HE BiABEACHUX AJIS IIHOTO
MicIIgx abo 3 HOPYIICHHSAM YCTaHOBICHOTO MOPSAKY», SKa Mependadae moKapaHHs HaKIaAeHHs mTpady BiJ cTa
JIO CTa IT’ATACCATH HEOTIOAATKOBYBaHUX MIiHIMYMIB JIOXOIB IPOMaJIsSiH 3 KOH(icKaIlier 30poi, MpUCTPOiB IS BiJl-
CTpLTY MATPOHIB, CIIOPSIKCHAX TYMOBUMH UM aHAJIOTTYHHMHU 33 CBOIMH BIACTUBOCTSIMH METaTbHUMHU CHAPSIAMU
HECMEPTENBHOT [IiT 1 00HOBUX MPHIIACIB.

Ha npomy eTarti BaxIIHBO, SIKOFO OyJie MO3HUILS CYLY OO0 BUPOKY, Y TOMY YHCIIi 3 TOUYKHU 30PY MPOBEICHHS
HAIIIOTO HAYKOBOTO JIOCIiKECHHS.

BucnoBkm. [1i1Bos1uu MiACyMKH HAIIOTO AOCIIPKCHHS BAPTO HATOJIOCUTH Ha TOMY, IO MU ITEPEKOHAHI,
10 TIOCTYIT 3aKOHOMIABIIS y 01K OUIBII YiTKOTO MPABOBOTO BPETYIIOBAHHSI MPABOBITHOCHH Ta BiAMOBIAaILHOCTI 32
MIPaBONOPYIICHHS, OB’ sI3aHUX 31 30POEI0, € AyKe MO3UTUBHOIO TeHAeHi€r0. [IpoTe 1Ba OCHOBHI 3aKOHOIIPOEKTH
«IIpo 36potox» Ta «IIpo o6ir 30poi» MaroTh OYTH TOCKOHAIBHO Y3TOIKEHI M 0000, HE TyOIFOBATH OJIMH OTHO-
0, TUM OiJIbIlIe HE CYTIEPEUUTH OJUH OAHOMY B OKPEMHX HOpMaXx, a TOA1 BXKe MPUHHATI HaitOnmxunm yacoM. [Ticns
LOTO TIOTPIOHO YAOCKOHAIMTH YC€ YAHHE 3aKOHOAABCTBO Y il cepi BiMOBITHO J0 IMX 3aKOHIB.

Kpim TOTO, MU BBO)Ka€EMO JTOI[IIBHUM MOCHIICHHSI KPUMIHAJILHOT BIIITOBIIATBHOCTI 32 3JIOUMHU, TTOB’ 13aH1
31 30poero, sike BimOyocs B 2012 p. ¥V Gepesni 2018 p. Oy 3apeectpoBanuii 3akoHOTpoekT Ne 8203 «IIpo BHe-
CEHH:I 3MiH JI0 cT. 263 KpuMiHanbHOTo KoZiekey YKpaiHu (11010 HOCHUJICHHS BiAMOBIIaJIbHOCTI 32 HE3aKOHHE TI0BO-
JUKEHHS 31 30po€to, 00HOBUMH TpHIiacaMi a00 BUOYXOBUMH PEUOBHHAMU )», SKUM 3alIPOIIOHOBAHO TIepeI0auuTH
BIJIMIOBIAIBHICTD Y BUTJISAL MO30aBICHHS BOJII Ha CTPOK HE BiJl TPhOX JO CEMHU POKIB, a BiJI MIECTH JO ACCATH
pokiB. ToOTO IPOTIOHYETHCS MEePEIOAYUTH IIe CyBOPIIIe TIOKapaHHS 3a Taki 3JI04MHK. Ha Hanr morsi, Taki 3MiHH
€ Ha Yaci.

[{omo agmiHiCTpaTHBHOI BiAMOBIIAIBLHOCTI 3a JOCIIKYBaHI IPABOMOPYIICHHS, TO, Ha Xallb, YacTo He-
BHUCOKHI mpodecioHai3M MpeaCTaBHUKIB MOMILiT MPU3BOAUTD 10 HENPAaBUIHHOTO OQOPMIICHHS aJIMiHICTPaTHB-
HUX MarepialliB, YHACIIIOK YOTO CYJH HE MOXXYTh MPUTATHYTH JIO BiIMOBIIaIbHOCTI MPABOMIOPYITHHUKIB.

CrnHcoKk BUKOPHCTAaHNUX JKepet

1. Bypsuenko A. M., Uepru P. @. [IpobiemMu HOpMaTUBHO-IIPAaBOBOI perIaMeHTalli{ IIpaBa Ha BUIBHHUH TOCTYII
JI0 BOTHETAIBHOT 30poi. Bichuk 3anopizvkozo nayionanvbroeo yHisepcumemy. Opunumani Hayku. 2015. Bur.
Ne 1 (D). C. 75-81.
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