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ICTOPUYHI ACIEKTN BUHUKHEHHA TA PO3BUTKY
ITO3ACYAOBOI'O BPEI'YJIIOBAHHSA CIIOPIB

Iepexio Ykpainu 00 puHKoSuUX eKOHOMIYHUX 8IOHOCUH, 3MIHA IX NPABOBO2O PecyNO8aAHHS, GIOKPUBAE MONCU-
socmi OJisl 3ACMOCYBAHHS HEOEePIUCAGHUX hopM 8pe2yIIO8aHHS KOHDIIKMIG, WO O03601UMb PO3GAHMANCUMU ICHYIOYY
oeparcasny cyoogy cucmemy. Lli popmu eupiwenns cnopie Hazueaomscs aibmepHAMUSHUMU, A0HCe BUKOPUCTIOBYIONb-
Cs AIK QIbMEPHAMUBA OEPHCABHOMY 8Pe2VII08AHHIO CHOPIS.

Ak nokasye esponeticokuil 00C8i0, 3a YMO8 eKOHOMIUHOI c80000u ma 0i106020 CniepodimHuymea cyd’ exmu
PUHKOBUX NPABOBIOHOCUH 6Ce Dibuie Cmaromv 3ayikasieni y onepamusHux cnocobax epezymosanns cnopie. Came
MOMY THCIUMYmM NO3ACY008020 BPE2YIIOGAHHS CROPI6 30aMHULl cmamu eqhekmusHuM 3acobom y ix po3e’sizanni ma
NOGHOYIHHUM MEXAHIZMOM ) CUCIEMI AIbMEPHAMUBHUX CNOCO0I6 IX BUPIUEHHSL.

Tomy udinenns icmopudHux emanie CImaHosIen s NPOYeoyp No3acy008020 8Pe2yNI08ANHS CNOPIE CNPUSLE Ni3-
HAaHHIO IX NPasosoi npupooU sk a8MOHOMHUX CNOCO0I6 GUPIULeHH S KOHMAIKMIE ma Memooie, Ki nioeuwyoms epexmue-
HICMb AOMIHICMPAMUueHO-NPoOYecyaibHol OisIbHOCI 3a2a0M.

Toszacyoosi cnocobu supiuienHs cnopié Ha Pi3HUX ICMOPUYHUX emanax Oyau i 3aIuaiombCs CbO200HI Cy-
KVRHICIIO PI3HUX NO200JCYBANLHUX NPOYEOYD, WO CPIMOBAHI HA Heynepeodcene 6pe2ynioganHs KOHQIKmie 3a 0o-
NOMO2OI0 BU3HAYEHUX MEXAHIZMIE | Memoois, wo 3abe3neuyroms weuoke ma epekmusHe GUpitueHHs Cnopis, 3 Memoio
V320001cerHs inmepecie cmopin. Came ROUWLYK KOMAPOMICY 8 NPABO8OMY CROPI MA 20MOGHICMb CIOPIH 00 NOPO3YMIHHS
1l NEGHUX NOCTYNOK € QYHOAMEHMANLHUMU 3ACAOAMU NO3ACYO08020 BUPIUEHHS CNOPIE, WO CMEOPIOE WUPOKT MOICTU-
60CmI WOO00 NPUMUPEHHSI Ma NOOANbULOL CIGNPAYi CMOPIH.

Kniwouosi cnosa: icmopuuni acnexmu no3acy0o80o2o 8pe2yio8anHs Chopie, CROCOOU HeOepICABHO20 GUPIUULEHHS
CROpI6, NPUMUPEHHSL CMOPIH, NOCEPEOHUYMBO NPU BUPIUUEHHT CRODIS.

Illesuyk O.

Hcmopuueckue acnekmbul 603HUKHOBEHUA U PA3GUMUS 6HECYOEOHO020 YyPeyTUPOGAHUs CROPOE

Tlepexoo Vkpaunvl K polHOYHBIM IKOHOMUYECKUM OMHOWEHUSM, USMEHEHUe UX NPABo6020 pe2ylUupoSaHusl,
OMKPLIEAET BO3MONCHOCU 0TI RPUMEHEHUSI He20CYOUPCMEEHHBIX QOPM YPe2yIUuposaHusi KOHPAUKIMOS, YUMo NO360aUM
pazepy3ums cywecmsylouyio 20Cy0apCcmeeHtylo cyoeonylo cucmemy. Omu hopmbl pazpeuienus Cnopos Ha3bl8alomcs
AnbMEPHAMUBHBIMU, 8€0b UCHOAL3YIOMCA KAK AlbINEPHAMUBA 20CYOAPCMEEHHOMY YPe2YIUpOSaHulo CROPO8.

Kax noxasvisaem esponeiickuii onvim, 6 yCi08UAX IKOHOMUHECKOU CB0D00bI U 0€108020 COMPYOHUHLECMEA
CyOBeKNbl PLIHOYHBIX NPABOOMHOUEHUIL 8Ce DONbULE CAHOBAMCS 3AUHMEPECOBANbL 8 ONEPAMUBHBIX CHOCOOAX Ype2yiu-
posanus cnopo8. HmeHHo noImomy UHCIMUMYm HeCyO0eOHO20 YPe2yaupo8anus CROPo8 CROcobeH cmamb dQhekmusHbim
CPeOCmeoM 6 UX peuenuu U NOTHOYEHHbIM MEXAHUZMOM 8 CUCEME AlbMEPHATNUBHBIX CROCOD08 UX PEULeHUS.

Toomomy evidenenue UCMopudeckux 3manos CMmaHosienus npoyeoyp 6HecyOeOH020 Ype2ynuposaHus CHo-
PO8 cnocobcmeyem NOZHAHUIO UX NPABOBOU NPUPOObl KAK AGMOHOMHLIX CNOCOD08 peuleHuss KOHAUKMO8 u Memooos,
NOBLLUAIOWUX IPPEKMUBHOCHI AOMUHUCMPAMUBHO-NPOYECCYATLHOU OesIMeNbHOCIU 6 YELOM.

Buecyoebnvie cnocobul paspeuienuss cnopos Ha pasHbIX UCMOPUYECKUX SMANax Obliu U OCMAIOMCcs ce200Hs
COBOKYNHOCMbBIO PASIULHBIX CONACUMENbHBIX NPOYEOYD, HANPABIEHHbIX HA DECnPUCMPACTHOE YPeSyIuposanue KOH-
DIUKMOB ¢ NOMOWBIO ONPEOEIeHHbIX MEXAHUIMO8 U Memo008, 0becneyusarnwux ovicmpoe u 3¢gexmusHoe peuieHue
CHOPO8, C Yenblo CONACOBAHUS UHMEPECO8 CIMOPOH. HMEHHO NOUCK KOMIPOMUCCA 8 NPABOGOM CHOPE U 2OMOBHOCHb
CMOPOH K CO2NACUIO U ONPEOENeHHbIX YCIMYNOK ABIAIOMCA PYHOAMEHMATbHBIMU NPUHYUNAMU 6HECYOeDH020 paspeulte-
HUSL CNOPO8, CO30aenm WUPOKUE BOZMOICHOCTNU NPUMUPEHUS U OATbHENue20 COMPYOHUTeCm8d CIOPOH.

Kniwouegvie cnosa: ucmopuyeckue acnexmol 8HECYOeOHO20 Ype2YIUpOSaHusi CHOPOs, Cnocodbl He2oCyoap-
CMBEHHO20 pa3peuenusi Cnopos, NPUMUpeHUe CMopoH, NOCPEOHUYECMBO NpU pa3peueHul CHOpos.
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LeBuyk O.
IcTOpUYHI acnekTn BUHUKHEHHS Ta PO3BUTKY NO3acyLOBOro BPeryJsoBaHHSA Cropis

Shevchuk O.

Historical aspects of the emergence and development of extrajudicial settlement of disputes

Transition of Ukraine to market economic relations, changing their legal regulation, opens opportunities for
the use of non-state forms of conflict settlement, which will allow you to unload the existing state judicial system. These
forms of dispute resolution are called alternatives, because they are used as an alternative to the state settlement of
disputes.

As European experience shows, in terms of economic freedom and business cooperation, business legal relations
are increasingly interested in operational methods of dispute settlement. That is why the Institute for extrajudicial
settlement of disputes is capable of becoming an effective means in their solution and a full mechanism in the system of
alternative ways to solve them.

Therefore, the allocation of historical stages of the formation of the procedures for extrajudicial settlement of
disputes contributes to the knowledge of their legal nature as autonomous ways of solving conflicts and methods that
increase the efficiency of administrative-procedural activities in general.

Characteristic features of the phenomenon of extrajudicial dispute settlement began to be formed at the stages
of the birth of human civilization. History of extrajudicial settlement of disputes by scientists to consider as a history of
changes in its three forms: antipard or violent, judicial (restoration of violated rights in court) and reconient.

Extraordinary methods for resolving disputes at various historical stages were and remain a set of various
conciliation procedures, aimed at impartial conflict resolution with the help of certain mechanisms and methods that
provide a rapid and effective dispute resolution in order to reconcile the interests of the parties. It is the search for
a compromise in the legal dispute and the readiness of the parties to understanding and certain concessions are the
fundamental principles of extrajudicial dispute resolution, which creates wide opportunities for reconciliation and
further cooperation between the parties.

Therefore, there is a need to develop and function in Ukraine by institutes of extrajudicial dispute, which has
long effectively operating in many countries of the world.

Keywords: historical aspects of extrajudicial settlement of disputes, ways of non-state resolution of disputes,
reconciliation of parties, mediation in resolving disputes.

IMocranoBka npo6iaemu. [lepexin Ykpailnu 10 pHHKOBUX BiTHOCHH BiIKPHUBAE MOXIIUBOCTI [UIS 3aCTOCY-
BaHHS [103aCyI0BUX (hopM BperymoBaHHS KOH(QIIIKTIB, III0 JO3BOJIUTH PO3BAHTAKUTH ACPKaBHY CYZAOBY CUCTEMY.
SIk oKa3ye IOCBiT €BPOIEHCHKIX KpaiH, 33 YMOB €KOHOMITHOI CBOOOIH CY0’ €KTH PUHKOBHUX IIPABOBITHOCHH BCE
OinbIIe 3alikaBlIeHI B ONEPaTUBHUX CHOCO0AaX BPETYMIOBAaHHS cropiB. CaMe TOMY 103acyZOBE BPETYIIOBAHHS €
e¢(heKTHBHUM MEXaHI3MOM y pO3B’sI3aHHI CIIOPIB.

Y MDKHapOIHIN MPAKTHUI 3 METOIO BUPIMICHHS KOH(UIIKTIB Ha Pi3HUX ICTOPUYHUX €Talax 3acTOCOBYBa-
JIUCSI TaKi MPOLICAYPH, SK: BPETYITIOBAHHS CIIOPY 32 yUacTi He3aJIe)KHOTO rmocepeanuka (conciliation, mediation);
BUPIIIECHHS CIIOPY CAMUMH CTOPOHAMH Ha OCHOBI IIEpEroBopiB (negotiation); BperyaroBaHHS CIOPY 3a Y4acTi Io-
cepenHuka-apoiTpa (med-art); Bpery/ItoBaHHS CIOPY 32 IOMIOMOTOI0 KEPIBHHUKIB MIANPHEMCTB UM 1HIIOI aBTOPH-
TETHOI 0COOH TOIILO.

AHaJgi3 pocaimkenHs npooéaemu. Cii BIIMITUTH, IO CHOTOJIHI 3HAYHO 3piC HAyKOBUH IHTEpeC 10 TOo-
3aCyJIOBUX CIOCOOIB BUpIIIEHHS cIopiB. 30KpeMa, Liif mpoOieMi MpUIUTIIN yBary HacTynHi HaykoBli: A. bi-
nait, H. I'pens, J. HaBuaenxo, B. 3emnsucrka, C. Kanamnnkosa, C. Kpasuos, B. Kynpssies, XK. Manapuienko,
H. Hecrop Ta in. [IpoTe, MagomoctilxKeHUMH 3aTUIIAI0THCSA CaMe iICTOPUYHI eTaly PO3BUTKY M03acyJ0BOTO Bpe-
TYIIOBaHHS CIIOPIB.

MeTo10 cTATTi € aHANI3 iICTOPHYHUX aCIIEKTiB BUHUKHEHHS TA PO3BUTKY [103aCYIOBUX CIIOCO0OIB BUPIIICH-
HSI IPABOBHX CIIOPIB.

BukJjag ocHOBHOTo Martepiajy Aoc/ilKeHHs. [cCTOPit0 M03acy0BOr0 BPETYIIOBAHHS CIIOPIB HAYKOB-
i pO3NIAJATH SK ICTOPIO 3MIHM TPHOX ii GOPM: aHTH MPaBOBOI a00 HACHIBHHIILKOT, Cy0BOT (BIAHOBJICHHS ITO-
pYIIEHOTO IpaBa y CyAOBOMY NOPSAAKY) Ta MpUMHUpIOBANBHOI [1, ¢. 163]. BapTo 3a3HaunTH, 110 BPETYNTIOBAHHS
KOH(MITIKTIB MUISIXOM 3alTydeHHs TPEThO1 0COOU-TIOCEepEeTHIKA HEe HOBE SBUIIE Y MTPABOBIH KYJIBTYpi KpaiH CBITY Ta
VYkpainu, 30kpema.

XapakTepHi pucH (peHOMEHY T03aCyI0BOTO BPETYIIOBAHHS CIOPIB Modaiy (OpMyBaTHCA e Ha eTamax
3apOKEHHS JIFOACHKOT IMBLII3allii. 30KpeMa, 3a epBiCHOOOIMHHOTO JIaly TiepeBary Majia HacUiIbHHIIbKA Qop-
Ma BHpIIIeHHS OyIb-IKuX cropiB. [lepeMokers TaKuX CyTHIOK i 30pOWHUX 3iTKHEHB, IPOCTO HAB’SI3yBaB CBOIO
BOJIIO 1HIIIN CTOPOH.

Sk Bimomo, y CtapogaBHpOMY PHMi iCHYBaB IPHHITUIT «OKO 3a OKO», a00 «3y0 3a 3y0»,0Txe IMOTePIITHit
3I1MCHIOBAB CaMOCY/I, HOTO 3aXHIIajia BIacHa poinuHa a0 IIeM’sl, i BiH Mir 3aBaBaTH KPUBIHUKOBI IITKOJH, IPOTE
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JUIIE Y PO3MIpi, IKUI HE TIEPEBUIIYBaB 3allOAisTHANA 30UTOK. AJIe JTFOJICTBO 3PO3yMLJIO, BUPIILICHHS CIIOpY Y TUIe-
MeEHi IIIISIXOM 3aCTOCYBaHHs HACHUIIBCTBA, BOMBCTBA, KAJINTBA, € HEMPUHHATHIUM OCKUIBKH 3arPOXKy€e iCHYBaHHIO
camoro tuieMeHi. Ochk Tofi 1 3 ABISAIOTHCS MEPIi TPUMUPHUTENI, HA TOH Jac 11e OyJu BOXKIII i cTapidmmHu, ToOTO
HaWBIUIMBOBIII WIEHHU IUIeMeHi. TakuM YHMHOM, y MEPBICHOMY CYCHIIBCTBI 3MOIIM 3alO0IrTH MOMIMPEHHIO Ha-
CHJIBCTBA TA BOMBCTB, UMM 3a0e3NEeUHIIN BIDKUBAHHS JTiofcTBa. OCHOBHOIO METOIO IPUMHPEHHS Oyia He BiAiaTa,
a MiATPUMAaHHS MUPY Ta MOPSIKY. BiTHOBICHHS K CIIpaBeIIMBOCTI — TO 1€ OYIJI0 APYTOPSAHUM 3aBHaHHs. Boxnb
Ta cTapiiimmHa OyJId OJTHOYACHO 1 MMOCEPETHUKOM i apOiTpoM.

Crip BigMmiTHTH, Y 1€ nepion icTopii TpeTs ocoba, sika Oyia He 3alliKaBJIeHOIO Yy JaHid crpasi, MOIJa
HAaB’s13aTH CBOIO JAYMKY IIIOJI0 BHUPIMICHHS CIOPY CTOpOHAM. TaKMM YHHOM, CIIOPH YacTO 3aKiHIYBAJIUCh MHUPOM,
IpOTe HE 3aBK/M Ha THX YMOBAaX, SKi 3aI0BONBHsUIH O cTopoHH. LI MeTa gacTo mocsraiacst Takoxk i Ha 300pax
OOIIMHY, IO CKIMKAIUCS 3 METOI0 PO3MNISILy i BUpIiNIeHHs criopiB. [Ipote, ropucaukiist 300piB 4acTo 3aiexala
BiJl BOJIi CTOPiH, IPUYOMY BOHU MOIJIM ¥ HE MiAKOPUTHCA PilLIECHHSIM 300piB, TOOTO 118 MpoLieAypa He BUCTyIANa y
SIKOCT1 TPETEHUCHKOTO CY/IY.

Otxe, 1151 popMa BPETYIIOBaHHS CIIOPIB BKE MaJa 3apOKH MPOIeAy Py IPUMHUPEHHS. X04a BOHA III¢ 1 He
Oyma «Iporenyporo IPUMHUPEHHS, OCKIJIBKK Ha 300pax CTOPOHHU, SIK MPAaBHIIO, BEJH ceOe BOpoXKe Ta He poOwiH
JKOITHUX MOCTYTIOK. Y TOW Yac B3a€MHa HeZOBipa Oylia 3aralbHUM IIPABHIIOM, a T00pa BOIS CTOPIH EepeaTy CIip
Ha BUpIIIEHHS 300piB OOIMHM CBiIYWIA MPO IX MparHeHHs A0 KOHCTPYKTHUBHUX IeperoBopiB. [lopamu wacto
JlaBaJId JIFOAH, 10 KOPUCTYBAIUCS HAUOUIBIINM aBTOPUTETOM — Witan («po3yMHa, 00i3HaHa JTIOAUHAY). «MHUPOBY
yTOAy CKPIIUISUTH KIISITBOIO Ieper Ooramu. BoHa mana Bennke 3HaUu€HHS AV MIATPHMKH MHPY, IpU oMy ii He
MO>KHA OyJIO MOPYILIUTH, iHAKIIe MOXHA OyJI0 IOCTAaBUTH IIiJl 3arpo3y BECh YKJIa KHUTTS ciM’i Ta memeHi» [ 1, c.
165].

Sk 6a4nMO, THCTUTYT T03aCyJOBOIO BPETYIIOBAHHS CIIOPIB iCHYBAaB Ta PO3BUBABCA IIIE 32 YaCiB CTAPOIaB-
HiX nUBimi3amiii. Bid 3apojuBcst K crociO BUPIIISHHS CIIOPIB MK CTOPOHAMH 32 YYaCTIO TPEThol (HEUTPaITbHOT)
0cobu uM rpynu oci6. 3 yacoM AaHUM IHCTUTYT HaOyB PaBOBOi (POPMH.

Tak, 3akorn XII Tabnuip Bxe mependadair MOXKIUBICTh YKIAJaHHS CTOPOHAMH YTOIU IE JIO TOYaTKy
CYZIOBOTO po3mIsiy (CTajis in jure). 3 4acoM 3 ABISETHCA OCOOIMBUI BU YIoJ, 10 OTpUMaK Ha3By fransactio -
mupoBa yroaa [2, c. 30]. Hocaigauk JlaBunenko JI. JI. 3a3Hauae 10 «BCTAHOBJICHHS TPOIIOBOTO CKBiBAJICHTY
MIPaBOIOPYLICHHS CIPUSB MOJETIIEHHIO POBEJCHHS IEPEroBOPiB 3 BperyatoBaHHs criopiB» [1, c. 164]. Taxe Bia-
IIKOAYBAHHS HA3UBAJIOCH «KOMIIO3HUIIIEION.

V¥ CraponasHiii ['pewiii icHyBaB Takuil iHCTUTYT, K MPOKCEHis (IIOXOIUTH BiJl «TOCTUHHICTHY»). BiH mo-
JsTaB y 3BEPHEHHI CTOPIH JI0 MOCEPETHNKA 3 METOO BEJICHHS MEPETOBOPIB K MK OKPEMUMH IPOMaJITHAMH, TaK
i ciM’siMH, poramu a0 TIEMEHAMH, a TaKOXK MiCTaMU M JeprkaBamu. Takuil mocepenHiK Ha3uBaBCs proxenetas
[3,c. 162]. Y puMchkoMy TpaBi MOCEpEIHUK IMEHYBaBCS: intercessor, interpres, internuncius, medium, conciliator,
interlocutor, philantropus, interpolator, mediator.

[Momupennmu Takox Oy (HOpMU 103aCyIOBOTO BPETYIIIOBaHHS CHOpiB iB A3ii (ocobmuBo B Kutai ta
SnoHii), 10 00yMOBIIOBAJIOCE OCOOIMBOCTIIMH MTPABOPO3YMIHHS, SIKi CPOPMYBAIUCH B L1l YaCTUHI CBITY.

XapakTepHoro ocoOuBicTIO repiony CepenHboBiudst OyiI0 Te, IO CYIIEPEYKH, B OCHOBHOMY, BiIOyBavcs
MiX 0cobamu, iX CiM’sIMU Ta poiaMu. 30Kpema, Tak OyJio B TOW ICTOPUYHUX IEPioj], KOJIU POJb JIEPKABH y CyC-
MUTBHUX BiJJHOCHHaX Oylla Mayo3HaunMoro. «HaifuacTime cropu JaHoro mepiofgy BHHUKAIH i3 MUTaHb 3€MIICKO-
PUCTYBaHHSA, OCKUIBKH PHU (eoqaTbHOMY JIaji 3eMJIsl — OCHOBHMI (pakTop BUPOOHULITBA, 1 11 BTpara no3dasisiia
rocrojiaps Ta oro poauHy 3aco0iB 70 icHyBaHHS. TakoK MOMIMPEHUMH OYyJTH CIIOPH MiX BacajlaMH Ta CeHbHopa-
mu. Takox 3rogoM i [{epkBa Oyna akTUBHUM y4aCHUKOM cyriepedok» [1, ¢. 170].

Bararo criopiB y €Bpori B X- XI cT. 3akiHUyBaJucs caMme YKIaJIeHHSIM MHPOBOT YTOJH, SIKa CYITPOBOIKY-
BaJIaCh OOMiHAMU MOAAPYHKAMHU, SIKi IMiJTBEPHKYBAIH MParHeHHS 10 MHUpPY. Taki MHPOBI Yroau DOCSTaIHCS 3a-
BIISIKU CIIPYSIHHIO TTOCEPEIHUKIB, 3a3BHUail 1e OyJin CriibHI Ipy3i abo cyciau.

Bapto 3a3HaunTH, 1m0 B Oarathox eBporneiicbkux aepkaBax y XII-XIV ct. mpoBoauiucs Tak 3BaHi AHi
npumuperns (diesamori). B 20-i pp. XII ct. y Anrmii B «3akonax ['enpixa I», omanuM i3 npuHiumie Oys: «Pactum
legem vincitet amori udicimy, 110 NepeKIaAAETHCS K «Yro/ia IepeBUILy€e MTPaBo, a MUP — CYZIOBE pillieHH:» [4, c.
83].

[Tepi 3a Bce A1 pO3yMiHHS KOHTEKCTY, B IKOMY BUKOPUCTOBYBAJIOCS IPUMHUPEHHS, CIIiJ1 KOPOTKO IMO3HA-
YUTH TIPOIISTyPH, IO 3aCTOCOBYBAINCS B CEPEIHBOBIUHINA AHIUIIT JUTsl BUpilIeHHS criopiB. Sk BimoMo, (hopMyBaH-
HS TaK 3BaHOTO «3arajibHOTO IpaBa» movanocs B AHIIII B mepioa micis ii 3aBoroBaHHS HOpMaHaMmu B 1066 p. Y
paHHi¥ nIepio]] CTAaHOBJICHHS common law cyrepeyky BUPIITyBaIMCS CylaMu IIBUJIKO, alie HenepenaoadyBaHo. [1o-
P 3 UM IIUPOKO 3aCTOCOBYBABCS CyAOBUH MOENTUHOK. Y OyIb-IKOMY BHUIIaKy OaraTo 1o 3ajexaso Bif yaadi.
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binmbir qockoHamnmii criocid — apOiTpax — BUKOPUCTOBYBAaBCS KOMEPCAHTaMH, SIKi PO3POOMIIN BIIACHY CHUC-
temy npasa «Law Merchanty. Kpim Toro, BaxJIMBOIO aHIIIIHCHKOIO 3MarajlbHOIO MPOLEAYPOIO CTaB CyH MPHCSK-
HUX.

Amrumiiicbke nepkaBa B CepeHbOBIUYI TaKOK MO3UTHUBHO CTAaBWJIACA 10 IHCTUTYTY MHUPOBOI YrOoAM Mixk
CTOpPOHAMH 1 3a0X0uyBaja Horo 3actocyBaHHs. Tak, kogekc Etenmbpena (koponbs Anrmii B 979-1013,1014-1016
pp.) BcranoBimoBas: « Ko y JII0AMHU € BUOIp MK IPUMUPEHHSM 1 IPaBOM [TOOTO MUPOBOIO YTOJOI0 1 CYTOBHM
pitieHHsAM |, 1 BiH BHOEpe MUPOBY YTO/y, TO BOHO MaTUMe Ty 3K 000B’I3KOBY CHITY, IO 1 Cy/IOBe pimeHHs» [4, ¢. 83].

Sk Oyno ckazaHO BUIlE, HACWJIBHUIBKI CIIOCOOM BHUPILIEHHS CIOPiB OYyJIM IIUPOKO MOIIUPEHi B CepeaHi
BikH, 1 ITamis B mpoMy He Oyina BUKIIOUEHHSM. Tak, BOpoXKHeua IBelib(iB 1 TriOemiHiB, a TAKOX YOPHHX 1 O1THX
rBenb(diB MK cO00I0 4acTo MPUBOAMIIA A0 KOPCTOKUX CYTHUOK. [IpHBaTHI CynepedkH TakoXK HEPiIKO BHUPIIIY-
BAJINCSI 10 TIPABY CHJIBHOTO.

V «CakcoHcbkoMY n3epkalti», mo Aisuto B Himeuuuni XIII ct. cBoe BiioOpaKeHHsI AiCTaB MPUHIIMIT Bijl-
IIKOyBaHHS mKkoau. BinmosimgHo 10 ct. 14 Kuauru 11 «3eMcbkoro mnpasay, «y BHIAAKY HEOOEpEKHOTO BOMBCTBA
Ta BOMBCTBa B yMOBax He0OXi1HOT 000pOHU CyZ0Ba CIIPaBa, K NpaBUio, 00MexyBanacs 10OpOBIIBHUMHU YTOJaMH
PO BiAMIKOAYBaHHS 30UTKIB IOTEPITLIiH cTOpOoHI» [5, . 56].

Opnnak B XIV cT., B €10Xy €KOHOMIUHOTO 1 KYJIBTYPHOTO PO3KBITY B OHOMY 3 IPOBIIHUX 1TaliHCBKUX
E€KOHOMIYHUX IIEHTPiB — DropeHilii, CHIIoBe «3’ICyBaHHS CTOCYHKIB» 3 KPOBOIPOJUTTSM CTalla BUHATKOM, a HE
npasuiioM. [IpaBuiiom x cTaja cyosa npouenypa. Sk 3aznHaqae icropuk P. V. JIstoic, «IIpuctpacts GopeHTiiiiiB
JIO CyTepevyoK BCe YACTIlIe BUpaKaiacs He B MPOCTUX CBapKax, HE B JIFOTUX Cylepedykax i HaBiTh HE B MyOIIYHUX
JIUCKYCIfIX, a B HECKIHYEHHUX CyI0BUX mo3oBax. dnopentiiiui B XIV cTomITTI Hize He BinuyBaiu cebe MiacauBi-
MMM, HIX B Cy/i ... 3aKOHHHKH OyITH JTy>Ke 3aTpeOyBaHi B MicTi, B DnopeHirii Oyino moTpiOHO B 1T’ ATh pa3iB OiybIie
HOTapiyciB, HIX JlikapiB» [6, c. 143].

Sk GaumMmo, MPOBENCHHS B pa3i KOHMIIKTY MEperoBOpiB 3 METOI BCTAHOBJICHHS YMOB KOMIICHCAITIT i
MPUMHPEHHS OyJI0 MPAaBOBHM 3BHYAEM y HIMEIBKHX HApOAiB. XPHUCTUSIHCHKA IIEPKBA HE BiIKWHYIA, a, HABIAKH,
30eperiia I TPAIUIiIo, X04a 1 HATIOBHUBIIHM 11 HOBHM 3MicTOM. Pa3oM 3 THM 1iepkBa cripusia Tpancopmariii B
PO3yMiHHI IPU3HAYEHHS [IpaBa: BiJl BITHOBJIEHHS 3TOAU B CyCHIJILCTBI 10 3a0e3MeueHHs BiAMIaTy 3a MOpYyLIeHHS
TPOMaJICBKOTO TOpsKy. HacmigkoM Takoi TpaHcopMallii cTajao MOCHICHHS Polli IepKaBH y BUPIIICHHI CyTep-
€UOK, 3HIDKEHHSI POJIi MPUMUPHUX MPOLEAYD.

s cepenaboBiuHOi DpaHIlii XxapakTepHUMH OyJIM MPOLEAYPU NMPUMHUPEHHS, IO BiJirpaBalid BaXIH-
BY POJIb Y BperyntoBanHi criopiB. Cratytu Mapcens, Hiuuu, ABinpiiony Ta iHmux mict y XII-XIV cromitrax
nepeadadai MAPHE BHPIIICHHS CIIOPIB MK TPOMaJsTHAMH, 30KpeMa, B KOHQIIIKTaX MK pomudaMu. [IpuHImm
MHUPHOTO BUpIILIEHHS CIIOpPiB 0a3yBaBcd B OCHOBHOMY Ha KOMIIEHCALii IIKOIW. AHAJIOTi4HI HOpMH Oyau BigoOpa-
KeHi B Jpkepenax npasa Himewuwnu, Yropmmnay, [Tomemni, Yexii, Cep6ii, semnii [4, ¢. 87]. ¥ XVIII ct. iHCTHTYT
faiseursdepaix (cyaaiB-pUMUPHUTENIIB) 3aCTOCOBYBaBCs TakoX y lomutanmii.

VYkpaina, gk 1 @paHIlis BIITHOCHUTHCS JI0 POMAHO-TEpPMAHCHKOT paBoBoi cimM’i. [0J0BHUM 3aBIaHHSAM MU-
poBux cyaie paniii, Hacammepen, Oyio MIPUMHUPEHHS CTOPIH, a 0Ch TOAATKOBHUM — II¢ BPETYTIOBAaHHS HE3HAYHUX
MaitHOBHUX crtopoB. [Ticis mpoxo/KeHHs IPUMUPEHHS B MHPOBOTO CY/UIL, y pa3i ii HeB/adi, CTOpPOHH MOTIIN 3Bep-
TaTUCS 3 IO30BOM JI0 CYLY.

HaiinaBHimi 3ragku moo0 GopM 1mo3acyloBoro BperyJItoBaHHs CIIOPIB Ha TepeHaX YKpaiHu MOXHA 3Ha-
WTH y mKepenax mpasa me 3a yaciB KuiBcbkoi Pyci. H.B. Hectop 3a3Havae, mo HopMu «Pycbkoi mpaBam» Bxe
nepeadadai MOXJIMBICTh 3aMiHH TPOIIOBUM BUKYIIOM KPOBHY TIOMCTY 3a 3aBlaHy o0Opasy, 0 € JOKa30oM 3a-
POIKEHHS IPUMHUPHOI IpoLeAypH Ha YKpaiHChKUX 3eMisiX [7, ¢. 165]. Hopmu Pycbkoi npaBau He 3a3Ha4aroTh B
SIKMH c110ci0 1 3a YHERO 1HIMIATHBOIO 3/ICHIOBAIOCH BiJIIIIKOyBaHHS 3aBIaHOT ITKOJIH.

OxpiM TOrO0, NpUKJIaIaMi BUPIIIEHHS KOHPIIKTHUX CUTYaliil OyinM Taki IHCTUTYTH K KHA31BChKI 3’1341
Ta CIIBIPABIIiHHS KHI31B, SKi CIPUSIIH JOTOBIpHOMY BperymoBanHio BimHocuH. O.C. IlaBenso BimoOpaxae mpo-
Leaypy KHA31BCHKHX 3’ 13]11B TaK: «JIOMOBIIEHICTb PO 300pH; «CTOSAHHSY, TOOTO 3alHATTS O4iKyBaJIbHOI O3ULIT Ha
MICITi POBEJICHHS 3’1371y (K MPaBHJIO 1ie OyJI0 ceio a00 HEBEIIMKE MiCTO); OOTOBOPEHHS MUTaHb, IO BUHOCHUIINCH
Ha 3°1371; yKiajgeHHsa yroau ( ue O0yino He 3aBk/IH1); CIJIbHUIA OCHKET, IHKOJHU 3 po3/1aueio oAapyHKiBy [8, c. 299].

OcHoBHUMU Jkepenamu mpaBa Ykpaian XVI-XVII cr.ct., 3a Biaau JIutoBcbkoro kHs3iBcTBa Ta [10ih-
CBKOT'O KOpOJIBCTBa, cTaiu JInToBchki cratyTu 1529 p., 1566 p., 1588 p., B sikux Oyna nependadeHa npoueaypa
MIPUMHUPEHHS CTOPiH. €THAHHAM (MPUMHPEHHSM) MOTJIM 3aKIHIYBATHCS 3€MEIbHI, MAlTHOBI, KpUMIHAIIBbHI CIIPABH.
«EIHAHHS YKJIaJanochk B MUCbMOBIH (hopMi, MiAIMCYBaIOCh Ta 3aCBIIUyBaJIOCH Ne4aTKaMu cBijkiB. Crip 3amaro-
JOKEHUH €THAHHSAM He IiJUIraB MEepeaHHIo 10 CyAy; Y BUIAIKy 3BEPHEHHS 10 CyAy 3 MUTaHHIM, ke OyIlo Bpe-
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TYJIbOBAHE €JHAHHSM, ITO3UBaY I UISITaB TPOIIOBOMY CTATHEHHIO y BUIVISII CIUTATH Bi/IMIOBIIa4y CiM KiIl IpOIIEH,
CyIIi — IBOX Kill TPOLIEH, 1 miICYIKY — KomH rpomei» [9, c. 135].

€IHaHHS 3/1HCHIOBATIOCH TAKOX 32 JIOIIOMOTOIO IMOJFOO0BHOTO CYIy, SIKHH Harajaye Cy4yaCHHW 1HCTHUTYT
Tperelicekoro cya. Sk 3a3nayae 3. B. KpaciioBcbka «1mono00BHUN Cy/l MIr He TiJIbKH BUHOCUTH PIllIEHHS SIK Tpe-
TEHUCHKUH CyII, alle i MIT CIIPUATH BUPOOJICHHIO PIllICHHS CAMAMH CTOPOHAMH, YUM HAOJVIKABCS JI0 POJIi TIocepe/I-
HUKa MeJiaTopa y Bpery/IloBaHHI KOH(IIIKTY. 3a pe3ybTaTaMy po3MIsAly NOJI0O00BHUIH Cyll YXBallloBaB KOMIIPOMIC
(MUpOBY yTojy) cTOpiH KOH(IIKTY, MiJIMCAHUN CTOPOHAMU 1 3aCBiTUCHUH IMedaTKkamMu CyIiB Juct. Kommpomic
niansaras 000B’I3KOBOMY BUKOHAHHIO, 1HAKIIIe CTOPOHA, 3000B’s13aHHs Ha KOPUCTH SIKOT 1Oro He BUKOHAHO, MOIJIa
3BEPHYTHCS 3 TO30BOM JI0 3eMChbKoro cyay» [10, c. 59].

[IpumMupeHHsT 320X0YyBAJIOCh TAKOXK MPEJACTABHUKAME KO3albKOi Biaau. KypiHHHI oTamaH, MajgaHKOBi
CyUIi, @ TAKOXK KOIIIOBUII HaMarajiich IPUMHPHUTH CTOPOHH, BUKOHYIOYH POJIb TOCEPETHHUKIB.

Y XVIII ct. «I1paBa, 3a IKUMU CYIUTHCS MATOPOCIACHKUI HApO» BU3HAYAIIN JIBAa BUJIU IPUMHUPEHHS: 03
MOCEePETHUIITBA MUPHUTEIIB Ta 3a JJOTIOMOTOI0 MUPHUTEIIB, IKi 00PaTUCh CTOPOHAMHU (ITOTFOOOBHUH CyI).

BapTo 3a3HaunTy, 1110 iHCTUTYT IPUMUPEHHS MaB IIUpPOKe 3acTocyBaHHs B Ykpaini y X VIII 1 Ha mouaTky
XIX cromith. L5 mpakTHKa 3HUKIIA 3 TPUXOIOM PAASHCHKOI Biiaau. [IpoTe, 13 MporoomeHHsIM He3aJISKHOCTI BOHA
BiJHOBMJIACh. 30KpeMa, Meliallis Mpuifliuia B cydacHy Ykpainy B 90-x pokax, a MelialliiiHi HeHTPU CTBOPIOBAIHCH
3 1997 poky. Briepiie mMeiarist 3acTocoByBajach y paMKax IMBUILHOTO CY/IOYHHCTBA.

VY cydacHOMY CBiTi IOCEPEIHUITBO MEPETBOPUIIOCS Ha Mpodecito, Ta My’Ke 4acTo 3aCTOCOBYETHCS IS
1103aCyJI0BOTO BPETYJIFOBAHHS CIIOPiB. PillleHHSs, SKuii BUJ] aIbTEPHATHBHOTO BPETYIIIOBaHHS CIIOPIB MOTPIOHO BU-
KOPHUCTOBYBATH y JaHOMY BHIAIKY, 3aJ€KHUTh, HACAMIIEPEN, BiJl BUAY Ta CTafii CIIOpY, a TAKOX BiJ TOTO, SIKHU
noTpiOeH BT PIllICHHS.

Sk 6aurMo, BUKOPUCTaHHA Pi3HUX (HOpM M03acyA0BOr0 BPEryIIOBaHHA CIIOPIB BigMidajocs Lie 3 JaBHIX
4aciB, 30KpeMa, pUMChKe TIpaBo, BIAMOBIIHO 0 Kopekcy FOcTrHIaHa, BUKOPHCTOBYBAJIO TTOCEPETHUIITBO. Takoxk
aJBTEePHATUBHI CIOCOOM BUpIlIEHHS KOHQIIIKTIB 3aKpIIUIIOBAIIMCH Y HIMEIIbKUX KOJEKCaX 3BUYA€BOTO IIpaBa Ta
IHIIMX JDKepenax mpaBa y 0arathbox KpaiHax. TpaawMilii mo3acyioBOro BpeTryJIIOBaHHS CIOPIB B YKpaiHi MaroTh
OUIBII HIXK THCAYOJIITHIO 1CTOPi0, MOYMHAIOYH 3 X CT. 1 3aKiHYYIOUH MEPILIOI0 TPETUHOI XX CT. 3HUKIIA CUCTEMa
AJBTEPHATHBHUX CIIOCO0IB BUPIIICHHS CIIOPIB 13 3allpOBAKCHHSAM PaJSHCHKOTO MMpaBa, a BigHOBHIACh Y 90-X
pokax XX CT.

OTxe, MpOaHaTi3yBaBIIIH ICTOPUYHI aCIIeKTH, MO)KHA JIINTH BHCHOBKIB, 110 TIPABOCYIISA B YKpaiHi 4acTo
Bi0yBaJioCs 3a JOIIOMOTOIO CY/iB, TPOTE HEPIAKO KOH(IIKTH TaKOX BUPILIYBaJH 3a JOIIOMOTOI0 MOCEPENIHUKIB,
3 IPUMUPEHHSIM cTOpiH. CyTHICT TaKOTO ITOCEPETHHUIITBA, HE € HOBOIO U YKpaiHH, IPOTE Ha CyYacHOMY eTarTi
il pOo3BUTKY HEOOX1/THO, HACaMIIEpe]], BU3HAYUTH PABOBI MOXKJIMBOCTI (PYHKI[IOHYBaHHS Ta pealli3allii OCHOBHUX
(hopM 1103acyIOBOTO BPETYIIIOBaHHS CIIOPiB. MOKHA CIIOAIBATHUCS, IO JAHWH 1HCTUTYT OPTaHIYHO YBilJIe 10 mpa-
BOBOI cUCTeMH YKpaiHH, aJpKE BiH HE € Uy)KUM JUIA HEel, MPOTE € MOIEPHI30BaHUM Ta IPUAATHUM IS QYHKIIOHY-
BaHHS SIK B YKPaiHCHKOMY MPaBOBOMY IPOCTOPI, TaK 1 JUIS BUPIMIEHHS Mi>KHAPOTHUX KOHQIIIKTIB.
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JESIKI ACHEKTH IOPUJIMYHOI BIIITOBIJTAJIBHOCTI
3A TIPABOITIOPYHIEHHA, ITIOB’S13AHI 3 HE3BAKOHHHUM
MNOBOIKEHHSIM I3 BOIT'HENAJIBHOIO 3BPO€IO B YKPAIHI

Jlocniooceno ocobausocmi no8oONCeHHs i3 30PO€I0 32I0HO 3 YUHHUM KPUMIHATbHUM MA AOMIHICMPAMUGHUM
3axonooascmeom. Ocobnusa ysaza npudiiaemvpCs xapakmepucmuyi 6i0n08ioaibHOCMi 3a NOBOONHCEHHS i3 30POEI0 32I0HO
3 YUHHUM 3AKOHO0A8CMEoM. Buceimniolombcs ocHo6Hi npobaemu, nog ’a3ami i3 po3yMiHHAM RPUPOOU MA 3ACMOCYBAHHS
30poi 8 AOMIHICMPAMUEHOMY CYOOUUHCMBE. AKYEHMOBAHO HA AKMYATbHOCMI MeMU 8 CbO200eHHI.

Knrouoei cnosa: aominicmpamuseHe cyoouuncmeo, 30pos, 602HenaibHa 30pos, peecmpayis 30poi, BUKOPUCTHAHHSL
30poi, boenpunacu.

Bepouukaa M., 'namue M.

Hexomopuie acnexkmul 10puouyeckoii 0meencmeeHHOCu 3a NPAGOHAPYUEHUS, C6A3AHHbIE C HE3AKOHHBIM
o0pauienuem ¢ 02HeCmpPenbHbIM OpYyXHcUuem 6 Ykpaune

Cmampvs noceawena ocobenHocmam 00paujeHus ¢ OpyHcueM CO2NACHO O0eliCmeyloweco y20n06H020 U
AOMUHUCTIPAMUEHO20 3aKoHooamenvcmea. Ocoboe eHuManue yoenaemcs Xapaxmepucmuxke omeemcmeeHHocmu 3d
obpawenue c opysxcuem co2nacHo deticmgyroujemy 3axkonooamenvcmsy. Oceewaiomes OCHO8Hble NPOOIEMbl, CEA3AHHbLE
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