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OIITUMIZALIA CYB’EKTIB 1OKA3YBAHHSA
B [IUBLJIHOMY MPOLIECI YKPATHU B KOHTEKCTI
IMPABOBOT'O CTATYCY ®AXIBIIA Y IIEBHIM I'AJTY31 3HAHD

Cmamms npuceéauena (axisyro y neamitl 2ay3si 3HaHb AK cy6 €Kmy 00Ka3y8aHHs 8 YUBINbHOMY npoyeci Vkpainu.
Ilpoananizosano oxkpemi nonodceHHs YUBLIbHO20 NPOYECYATbHO20 3AKOHO0ABCMEA, AKI PeNAMEHMYIOMb MONXCIUBICTD
yuacmi paxieys y neemiii eany3i 3HaHb N0 YAC HAOAHHA CYOY BUCHOBKIB Y CHpasi, Ha cmaoii 00CTIONCEeHHA Ma OYIHKU
Odokazie. Poskpumo npaeogy npupooy noHams «CneyianbHi 3HAHHA» Ma «CneyianvHi nisHanuay. Busnaueno nioxoou
0J1 6CMAHOBIEHHA NPABOBO20 CIMAMYCy 0Cib, AKi 80100iI0Mb CheyianbHUMU 3HAHHAMU. Buaeneno nopmamugHo-npo-
yecyanvhi nepewkoou ma nepedymosy yuacmi (paxisys y nesHiti 2aiy3i 3HaHb AK cy0 €Kma 00KA3Y8aAHHA 8 YUBITLHOMY
npoyeci.

IIpoananizogano cy0o8y npakmuxy 6 YUBIIbHUX CAPAsax 3 00cnioxcysanoi npooremamuxu. Cpopmynvosano
npono3uyii w000 eoockonanenna LIIIK Yipainu 6 konmexcmi pepopmu yuginbHo20 npoyecyanibH020 3aKOHOO0A8CMEA.

Knrouoei cnosa: Llusinvnuil npoyecyanvhuil Kooekc Ykpainu, 0OKa3yeanusa, UCHOBOK eKcnepma, cheyiaiicm,
Gaxiseys y neeuiii 2any3i 3HaHb, NPABOBULL CIAMYC, CREYIANbHI 3HAHHA, CReYiaIbHI NI3SHAHHSL.

bion.: 16.

Tepemeukuii B. , Ilempoeckuii A.

Onmumuzayus cyOvbekmos 00KA3bI6AHUA 6 ZPAHCOAHCKOM Rpouecce YKpaunvl ¢ KOHMEKCMe npasosozo
cmamyca CReyuaIucma 6 ORPeoeénnoll ompaciu 3HaHul

Cmambs nocesujena cneyuanucmy 6 OnpedeléHHol Ompaciu 3HAHUll Kak cyObekny 0OKA3bI8AHUS 6 2PANCOaH-
ckom npoyecce Ykpaunwl. [Ipoananuzuposansvl omoenvHble NONONCEHUS. SPANCOAHCKO20 NPOYECCYATbHO20 3AKOHOO0d-
MEIbCMEA, KOMopbvle PeSlameHmupyIom 603MONCHOCMb YUACMUS CNeYUdIUCA 68 ONPedeIEHHOU OMPACIU 3HAHUL NPU
npedocmasneHuu cyoy 3aKIOUeHUl no 0ey, Ha CMaoull UCCLe008aNUA U OYEHKU OOKA3amenbCcme. Packpvimo npagosyio
npupooy ROHAMULL «CHeYUATIbHbIE 3HAHUAY U «CneyuanbHble no3Hanusy. OB603HaueHbl N0OX00bl OISl ONPedeIeHUs. npa-
606020 cmamyca Iuy, 61A0eIOWUX CReYUATbHBIMU 3HAHUAMU. Bblse1enbl HOpMAMUBHO-NPOYECCYalbHbIe NPENIMCMEUs.
U NPEONOCHLIKU YHACIUs CReYUATUCA 8 ONPEOSIEHHOU OMPACIU 3HAHUTL 8 Kauecmeae CyObeKma OOKA3bI6AHUS 6 2PANC-
OaHcKom npoyecce.

Ilpoananuzuposana cydebnas npakmuka RHO ZSPANCOAHCKUM OelaM NO UCCAedyeMOol npobiemamuxe.
Cpopmynuposanvi npednodicenus no cosepuencmeosanuto I'TIK Yrpaunvl 6 konmexcme pepopmvl 2panicOaHcKko2o npo-
YeccyanrbHo20 3aKOHOOAMeNbCmed.

Kntouesvie cnosa: I'pasicoanckuii npoyeccyanvhviii KOOeke YKpauuvl, OOKA3vbl6aHe, 3aKueHue IKcnepmd,
CReYUuanIucm, CReyuanucm ¢ onpedelénHol Ompaciu 3HaHull, nPpasogoll CMmamyc, CneyuaibHvle 3HaHUs, CREeYUATbHbLE
NO3HAHUSL.

Teremetskyi V., Petrovskyi A.

Optimization of subjects of proof in the civil procedure of Ukraine in the context of the legal status of a
specialist in a certain field of knowledge

The article is devoted to a specialist in a certain branch of knowledge as a subject of proof in the context of
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Tepemeubkui B., MNeTpoBcbkun A.
OnTuMisauis cyb’ekTiB AOKa3yBaHHSA B LUBINbHOMY npoueci YKpaiHu B KOHTEKCTi NpaBoBoOro ...

reform of the civil procedural legislation of Ukraine. Separate provisions of the civil procedural legislation that regulate
the possibility of a specialist’s participation in a certain branch of knowledge when providing certain conclusions to
the court, at the stage of research and evaluation of evidence, are analyzed. The legal nature of the concepts “special
knowledge” and “special knowledge” is disclosed. The approaches for determining the legal status of persons with
special knowledge are indicated. The regulatory and procedural obstacles and prerequisites for the participation of a
specialist in a certain branch of knowledge as a subject of proof'in the civil process are revealed.

The article analyzes judicial practice in civil cases on the chosen problems of the study. Ways and suggestions
are proposed to improve the CCP of Ukraine in the context of reform of civil procedural legislation.

Keywords: The Civil Procedure Code of Ukraine, the proof, the expert’s conclusion, the expert, the specialist in
a certain branch of knowledge, the legal status, special knowledge, special knowledge.

IMocTanoBKka npodaemMu. 3a yac po30ya0BU YKpaiHU K He3aJeKHOT IEMOKPAaTUYHOI PAaBOBOI IEPKaBH,
nourHarodi 3 1991 poky i norenep, Oyio MpOBEACHO JCKUTbKa eTarmiB 10 pe)OpMYyBaHHIO ITUBILIBHOTO MPOIIECY-
aJbHOTO 3aKOHOAABCTBA. 30kpeMa, 2001 pik o3HaMeHyBaBCs MPOLECOM MepedyI0BH CyI0BOi CUCTEMH YKpaiHH
Ha IJICTaBi YXBaJICHOTO MMAaKeTy 3aKOHIB, SIKWH OTpUMaB Ha3By «Majyia cynoBa pedopmay. Y 6epesni 2004 poxy
BepxoHoto Pagoto Ykpainu Oyno npuiiHaTo HoBuii L{MBUIBHUIA npoLiecyabHUNA KOAEKC YKpaiHu, SIKUM BBEJCHI
HOBI1 IHCTUTYTH ITUBIIBHOTO CYTOYMHCTBA. 31ilicHeHi y jumHi 2010 poKy mepeTBopeHHs y cdepi CyI0UHHCTBA, 30-
KpeMa IIUBUIBHOTO MPOIIECyaIbHOTO, HE CTAI IMPOrPECHBHUMHE Y CBOIH OCHOBI Ta HE MPHU3BEIH 0 MOKPAICHHS
cutyaii 3 mpaBocynasaMm B Ykpaini. [Ticns Pepomromii [NigHocTi y 2013-2014 pp. Oyi0 00paHO HUISX Ha MPHET-
HaHHs YKpaiHu O €BPOINEHCHKUX IHCTUTYLIH, 30KkpeMa y cdepi cynounHcTBa. Tak, 2 uepBHa 2016 poky Bepxo-
BHOIO Panoro Ykpainu Oyno npuiiHsaTo HoBuid 3akoH Ykpainu «IIpo cymoyctpiii i cratyc cymaiBy [1], skum Oyio
3aKJIaZICHO MiABaJMHY Ui peanidauii cynoBoi peopmMu B YKpaiHu, BTUIEHHS KO PO3paxoBaHO HA TPU POKH. 3
xoBTHs 2017 poky BepxoBHa Pana Ykpaiau npuiinsiia 3akoH Ykpainu «IIpo BHeceHHs 3MiH 10 ['ocnomgapchKoro
MPOIIECYaNbHOTO KOACKCY YKpainu, L[uBinpHOrO mpomecyansHoro kouekey Ykpainu, Konekey aaMiHicTpaTHBHOTO
CYIOYMHCTBA YKpaiHU Ta IHIIMX 3aKOHOJABYMX aKTiB» [2].

3MiHaMU /10 MPOLECyaJbHUX KOIEKCiB BCTAHOBJICHO YiTKE PO3MEXKYBaHHS IOPUCAMKIIIT CydiB Pi3HUX CIIe-
mianizamii (aJMiHICTPaTUBHUX, TOCIIONAPCHKUX 1 3arajbHUX ), 3alPOBAKCHO €(EKTHBHI MeXaHI3MH 3armo0iraH-
Hs1 3JIOBKUBAHHIO TIPOLECYATbHIMU TIPaBaMH, TOTPUMAHHS CTAIIHOCTI CYIOBOIO MPOLECY i PO3YMHHX CTPOKIB
CYIOBOTO PO3TIISAY, BUPIIICHO MUTAHHS MPAKTHYHOTO BIPOBAKEHHS MPHUHIUIIB PIBHOCTI, IIACHOCTI, 3Marajb-
HOCTI, 8 TAKOXX MPHUHIUITB IPAaBOBOI BU3HAYCHOCTI T4 OCTATOYHOCTI CYJAOBHX pillieHb, 30KPEMa BIOCKOHAJICHHS
MPOIIEAYPH HEPErIsLy CyAOBHX DIllIeHb 32 HOBOBHSBICHUMH 0OCTaBHHAMM, IIepeiadi CIpaBu HAa HOBUH pO3IIIAN
KacaliitHOI0 1HCTaHII€I0 TOMIO.

i 3’sicyBaHHS 00CTaBHH, 1110 MArOTh 3HAYCHHS JUIsI CIIPaBH 1 MOTPEeOYIOTh CHElialbHUX 3HaHb Y cdepi
1HIIH HIX MpaBo, 0e3 AKUX BCTAHOBUTH BiJNIOBITHI 0OCTaBUHN HEMOXKJIMBO, Cy/] IPU3HAYA€E EKCIIEPTH3Y Y CIpaBi
(a. 1 ct. 103 LIIK Ykpainn). BucHOBOK ekcriepTa € oJJHHM i3 3ac00iB JJOKa3yBaHHS y IUBIJIBHOMY TPOIIECi.

3 ypaxyBaHHsM aHalli3y CyIOBOI NPAKTHKH Y IMBUILHUX CIIPaBaX [MOCTAE HArallbHE MUTAHHS: KU mpa-
BOBHIl CTaTyC MarTh 0COOH, sIKi MOKYTh OyTH 3allydeHi CyJIOM JI0 YYacTi B CIIpaBi abo B3STH y4acTh y CIpaBi
3a CBO€IO 1HILIATUBOIO JUIA MOJaHHA BHCHOBKIB HAa BUKOHAHHS CBOIX moBHOBaxeHb (cT. 56 LIIK Ykpainu) mix
Yac MPOBEJCHHS TICBHUX MPOICCYaAIbHUX Aii? B ropuauyHiil JiTeparypi BUCIOBIIOETCS TyMKa, IO TAKUX OCI0
ciin iMmeHyBatu «(axiBisMu», MO0 BiAMEXKYBaTH iX BiJl crewuiaiicTiB Ta 3akpinutu uer Tepmin y HIIK Ykpai-
HU [3, c. 294]. ¥V 3B’s3Ky 3 IIUM II0CTa€ HACTYITHE MMUTAHHS: KW MPABOBHH CTAaTyC MAlOTh OCOOH, SIKi HAJar0Th
Cy/ly TIEBHI BUCHOBKH Y CITPaBi Mijl yac AOCIiPKEHHS Ta OI[IHKHY J0KAa3iB 1 Kl HE MMiANaaloTh il KOJIO CYy0’ €KTIB,
Bu3HadyeHuX y cT. 56 L{IIK Ykpainu? CynoBa npakTuka y IUBIIbHHX CIpaBax HAIlOBHEHA MPUKJIaJIaMH, KOJHU (a-
XiBIIi 3 pI3HUX rayry3eil 3HaHb 3aTy4aroThcs JJ1s 1adi IEBHUX BUCHOBKIB Y CIIpaBi.

Tomy, 6epy4u 10 yBaru 0CoOIMBOCTI IUBIILHOTO CYJAOYNHCTBA Ta CIIel(iKy KOHKPETHUX KaTeropii 1u-
BUIBHHUX CIPaB, MOCTA€ MOTpeda PO3MISHYTH OCOOIUBOCTI Y4acTi B LMBUIBHOMY Mpoleci 0cid, sKi BOJOAIIOTH
CreniaTbHIMK 3HAaHHSMH, BU3HAYUTH IX IPAaBOBUI CTAaTyC Ta ONTHMI3yBaTH iX ydJacTh SIK Cy0 €KTiB JOKa3yBaHHS
B IUBUIBHOMY CYJJOYMHCTBI YKpaiHu.

AHaJi3 ocTaHHiX Jociaimkens Ta nyoaikaniid. [TutanHs mpaBoBOro crarycy oci0, siki BOJOMIIOTH CIie-
[iaJIbHUMU 3HAHHAMU 1 MOXKYTh OyTH 3alTydeHi CyIOM JUIsl IPOBEIACHHS CKCIIEPTH3, & TAKOXK JUISA J1adi 1HIINX He-
00XigHUX (haXOBHX BHCHOBKIB y crpaBi mocuimpkyBamm C. C. buukopa, O. O. bornapenko, O. ®. JlopomieHko,
. B. 3apuxaiino, O. JI. Kum, B. B.Koponenko, B. K. Jlucuuenko, I. M. Hagropuuii, 0. K. Opnos, B. M. Tep-
tutiauk, M. K. Tpeymnikos, C. S. ®ypca, B. B. [{upkans, B. 1. lllukanos ta inmn B4eHi. [lopsnok npu3HadyeHHS
i MPOBEJICHHS CYIOBUX €KCIICPTH3, & TAKOXK MPABOBUI CTAaTyC SKCIIEPTA 1 CHEIianicTa pO3IISIIAETHCS B KOOKHOMY
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HaBYAIBHOMY BHUJIaHHI 3 IUBUIBHOTO MPOIECYaTbHOTO MpaBa abo komeHTtapi jo LIITK Ykpainu. Bogaouac 6e3mo-
CepeaHbO 3aIy4eHHIO (axiBLiB y NEBHIM ramysi 3HaHb, sIKi MOXKYTh Ha/laBaTH CyJly BUCHOBKH y CIIpaBi Mijg 4ac
JIOCITI/PKEHHSI Ta OIIHKH JOKa3iB, IX MPaBOBOMY CTaTyCy, IIpaBaM i 000B’s3KaM TOIIO, Y HAYKOBI# JiTeparypi npu-
JIIIEHO HEIOCTAaTHHO YBATH.

MeToro cTaTTi € aHaNi3 OKPEeMHUX IOJIOKEHb IUBLTHHOTO MPOLECYaTbHOIO 3aKOHOMABCTBA, SIKI peria-
MEHTYIOTh MOXJIMBICTD y4yacTi (paxiBId y IeBHiH rary3i 3HaHb I1iJ] 4ac HaJaHHs Cyly BUCHOBKIB y CIIpaBi Ha cTa-
Jii TOCTiDKEHHS Ta OI[IHKHU JI0Ka3iB, 1o Oyze CIIyryBaTd JOTPUMAaHHIO MIPHHITUIIIB 3aKOHHOCTI, 3MaraJibHOCTI Ta
00’ €KTUBHOCTI LIMBUILHOTO CYJOYUHCTBA.

Jns mocsTHEeHHsI 3a3Ha4eHOI METH HEOOXiTHO BUPIIINTH TaK 3aBHAHHS: a) PO3KPHUTH MPABOBY IPUPOIY
MOHATH «CIELiallbHI 3HAaHHS» Ta «CIeUiaNbHi Mi3HAaHH»; 0) BU3HAYUTH MiAXOAU AJISl BCTAHOBJIECHHS MIPaBOBOTO
cTarycy oci0, siKi BOJOMIIOTH CHEMialbHUIMH 3HAHHSMU; B) BHSBHTH HOPMATHBHO-TIPOIIECYaIbHI TIEPEIIKOAMN Ta
nepeayMoBH y4acTi (haxiBIsl y MEeBHIiN Taly3i 3HaHb K Cy0’ €KTa ToOKa3yBaHHs y LIMBUILHOMY MPOILIECI; T') MpoaHa-
J3yBaTH CyIOBY IIPaKTUKY 3 00paHoi poOIieMaTuKy JOCIIIKSHHS; 1) 3alIPOTIOHYBATH IUIAXH Ta CHOPMYITIOBATH
npono3uuii monxo saockonaneHuss HITK Ykpainu.

Bukiag ocHoBHOTO MaTepiany gociigaeHHst. 7 OUIBIT TOBHOTO PO3YMIHHS CYTi CY/IOBOT €KCIIEPTH-
31 CIIiJi PO3MEKOBYBATH MOHATTS «EKCIEPTU3a» Ta «BUCHOBOK eKcrepTay. Ili eKkcrepTH30l po3yMieThes caM
MIPOIIEC TOCIIHKEHHS eKCIepToM (DaKTUIHUX OOCTaBHH CIIpaBH, MaTepiaibHUX 00 €KTIB, SBHII 1 MPOLECIB, SKi
0a3yroThCsl Ha HAYKOBUX METOJHMKAX 1 po3poOKax, Ha CIEIiadbHUX MMi3HAHHSX, IPH3HAYCHOTO B IIEBHOMY IPOIIe-
CyaJIbHOMY TTOPSIAKY. BHCHOBOK ekcriepTa — I1e TOKJIQJIHHUH OITHC MPOBEICHUX SKCIIEPTOM JIOCIiIKECHB, 3p00JIeHI Y
pe3ynbTaTi HUX BUCHOBKM Ta OOTPYHTOBaH1 BiJIOBi/II HAa MUTaHHA, ocTasieHi exkcrepToBi (ct. 102 LIIK Ykpai-
HU). BiH sBIIIE€ COOO0TO0 JKEPEo T0Ka3iB, B IKOMY BiIOMOCTI Ipo (pakTh MaroTh OyTH BUKJIAJIEH] Y BUIIISI BUCHO-
BKiB 0013HaHOi 0c00U, siKa TIpoBesa JOCTIKEHHS J0Ka3iB Ta iHImMX 00’ ekTiB [4, c. 55].

VY mporiecyanbHii Ta KpUMIHATICTUYHIN JIITEPATypi YaCOM BUKOPHCTOBYIOTHCS JBa TOTOXHI 38 3MICTOM
MOHATTS: ClieliajbHi 3HAHHSA Ta CIieliajbHi Mi3HaHHA. BBakaeMo 3a HE0OXiJJHE MOTOAUTHUCS 3 TBEPIPKEHHIM BYe-
HUX-TIPOIIECYAITICTIB, SIKi CIIPaBEUIMBO BiI3HAYAIOTH, IO y CYIOYUHCTBI CITiJl BHKOPHCTOBYBATH TEPMIH CIICIliajb-
Hi 3HaHHS, OCKUIbKH BOHH XapaKTePU3YIOTh KiHIIEBUH pe3ysIbTaT Mi3HABAJIbHOI AisUIbHOCTI JIOUHH, SIKI BUXOAATD
3a MEXIi NPaBOBHUX 3HAHb, 3aTaJbHOBIJIOMUX y3arallbHeHb, 10 BUIUIMBAIOTE 3 JOCBiMy Jrofei. [li3HaHHS X — 11e
IpoIeC PO3yMOBOI JTisTBHOCTI JIFOJMHU 3 TIPUBOAY (OpMyBaHHS CHEIiaIbHUX 3HAHb Y TICBHIN TaTy3i HAYKH, TeX-
HIKH, MECTEITBa, peMecia i T. iH. [5, ¢. 6, 9-11; 6,c. 4; 7, c. 6; 8, c. 269].

CremiaJbHAM HOPMAaTHBHO-TIPABOBUM aKTOM, SIKHU PEINIAMEHTYE MOPSIOK MPOBEICHHS CYJJOBUX EKCIIep-
TH3 B YKpaiHi, € 3akoH Ykpainu «IIpo cynoBy ekcriepTusy» [9], BiIMOBIIHO 10 SKOTO CYIOBHUMH €KCIIEPTaMH MO-
KyTb OyTH 0cOOH, SIKI MatOTh HEOOXi/IHI 3HAHHS JUIA HaJlaHHS BUCHOBKY 3 JOCIXKyBaHuX nuTasb (4. 1 ct. 10 3a-
KOHY). Bupinryroun muTaHHs Mpo NpU3HAYSHHS eKCIIEPTU3H, CYJI TIOBUHEH BUXOIUTH 13 HEOOX1THOCTI CIeIlialIbHUX
3HAHb JUIS BIAMOBIJI HAa MHUTAHHSA, SKi HOTO IIKABIATh, 3 YPAXyBaHHIM HAyKOBUX MOXIUBOCTEH €KCHEPTHU3U UL
BCTaHOBJICHHS NIeBHUX 00cTaBHH ((pakTiB). BUCHOBOK ekcriepTa CKIIaaaeThes y MUChMOBii hopmi. ExcriepT moBu-
HEH JIeTaJbHO BUKJIACTH YBECH €Tall IOCHIKeHHS 1 HaJJaTh HayKOBO OOIPYHTOBAaH1 BiIMOBi/Ii HA TOCTABIIEH] CYIOM
3anuTaHHsl. J>kepeso Iboro BUIY JOKA3iB — €KCIepT 3 HOro CremiaJbHIMK 3HAHHAMHY Y Tild M 1HIIIN Tamy3i.

BubipkoBuii aHami3 UBUIBHUX CIPaB A€ MiICTABH CTBEPKYBATH, IO B ICAKUX BUIIAJKAX CYIU IEPIIOi
IHCTaHIIi: a) y pa3i HeoOXiTHOCTI He PU3HAYAIOTh EKCIIEPTU3Y 3a 3as8BOO 0Ci0, sKi OepyTh y4acTh y CIpaBi; 0) 3a
HAsIBHOCTI IIPABOBUX IMiJICTAB LIS IIPU3HAYECHHS JOJATKOBOI UM MOBTOPHOI EKCIIEPTH3H 32 KJIOMOTAHHSM CTOPiH HE
MOCTAaHOBIIIIOTH BIATIOBITHY YXBally; B) CHPOCTOBYIOUYH BHCHOBKHU NPOBEICHUX CYJOBUX €KCIIEPTH3 HE HATar0Th
MEPEKOHJIMBHX JOBOIB Y CBOEMY PILLIEHHI Ha MiATBEPPKEHHS LOTO.

OTxe, cyTh Takoro 3aco0y T0Ka3yBaHHS SIK BHCHOBOK €KCIIEpTa Y HUBUIFHIX CIpaBax MOIATA€E B TOMY, IO
BiH € pe3yJIbTaTOM €KCIIEPTU3H, TOCIIKSHHIM MPECTABICHIX CYJJOM 00’ €KTIB, SIKE BUKOHYETHCS €KCIIEPTOM (EKC-
MepTaMH) 3 METOI BCTAHOBJICHHS 00cTaBUH ((aKTiB), SIKi MalOTh CYTTEBE 3HAYCHHS JUISI IIOBHOTO, 00’ €EKTUBHOTO
Ta BCEOIYHOTO PO3MIALY Ta BUPIIIEHHS LIUBUIBHOI CIIPaBU CYIIOM.

BBakaemo 3a HeoOXiTHE PO3MISHYTH MMUTAHHS YYaCTi CrielianicTa ik cy0’ €KTa I0Ka3yBaHHS B IUBIIIHHO-
my nponeci. Ha Bigminy Big LIIK Ykpainu 1963 p., sikuii BrpaTtuB cBoro yMHHICTE 1 BepecHs 2005 poky, y YHHHO-
my LK Ykpainu pons crieniianicta B IUBIIBHOMY IPOIIECi YiTKO periaMeHToBana. Tak, 3rigHo 3 4. 1 ct. 74 LIIIK
VYkpainu criemianictoM Moxke OyTu oco0a, sika BOJOIE CIEMiaIbHUMU 3HAHHIMHU Ta HaBUIKaMU, HEOOXiTHUMHU
JUTSL 3aCTOCYBaHHS TEXHIYHHX 3ac00iB, 1 MPU3HAYCHA CY/IOM IS HAJaHHS KOHCYJBTAIil Ta TEXHIYHOI TOTIOMOTH
i Yac BUMHEHHS MpoLeCcyalbHUX Jii, MOB’s3aHUX 13 3aCTOCYBAaHHSIM TaKUX TEXHIYHHMX 3aco0iB (dororpady-
BaHHS, CKJIaJIaHHs CXeM, TUIaHIB, KpeclieHb, BiI0OOPY 3pa3KiB Ui MPOBEACHHS SKCIIePTHU3H Tolo). I1ix gac Bum-
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HEHHsI TIPOIECYANbHUX i CIemiallicT Mae TIeBHI MpollecyaibHi NpaBa 1 HAJAUICHWH TICBHUMHU TPOIIeCyaTbHUMH
000B’s13kamu. JlormoMora cremnianxicra He MOXKe CTOCYBAaTUCS MIPABOBHUX MUTAHb.

CIoBO «CHeMiallicT» MOXOAHUTh BiJ JATHHCHKOTO peritus, specialis — ocoba, sika mpogeciitHo BOJIOI€ TIeB-
HuM (paxom. C. . OxxeroB BU3HaYae crieliajiicta K MpaliBHUKA B Taly3i Oyab-akoi neBHOI creniaibHocTi [10].
TnymauHWid CJIOBHUK YKpaiHCHKOI MOBHM BH3HA4a€e SIK CIeriaiicta ocoly, ska JOCKOHAIO BOJOJIE TICBHOIO CIie-
LIaJFHICTIO, Ma€ THOOKI 3HAHHS B SKi-HEOYIh rajdy3i HayKH, TEXHIKH, MUCTEITBA TOMIO; SKa JOCATIIA BUCOKOT
MalCcTepHOCTI B YOMYy-HeOy/Ib, 3HaBeIh Yoroch [11, c. 370].

B ropuanyHiii niteparypi MOHITTS «CHELiallicT) BU3HAYAETHCS MMO-pi3HOMY. Tak, AesKi aBTOPH BBaXKAIOTh
crierianicToM oyab-aKy (izuuHy 0coly, sika BOJIOMI€E CIICiaITbHIMHU 3HAHHSAMU Ta HABUYKAMH 1 SKa 3aJTy4a€ThCs
JI0 YYacTi B MPOBEICHHI TIEBHUX MPOIECYATBHHX i, 30KpeMa i 4ac PO3MIALy CIPaBHU, 3 METOIO CIIPHUSHHS y
BUSIBJICHHI, 3aKpIiIUICHHI, BHJTy4eHHI TokaziB [12, ¢. 204; 13, c¢. 518-519]. 1li aBTOpH, K MpaBHIIO, 0OMEKYIOTHCS
BKAa31BKOIO JIMILIE HA 3arajbHi O3HAKH, BIACTHBI crieriamicty. Ha Halry gyMKy, HOHSTTS «CHEUialicT» MOBUHHO
OXOILTIOBATH CYTTEBI 03HAKH MIPEAMETHUX Tajly3eld 3HaHb, a TAKOXK KBasTi(hikalliiiHi BUMOTH JI0 0¢i0, sSKi B HE0OXi-
HUX BUMAJKaX MOXKYTb 3a]Ty4aTUCs AJIS y4acTi y HUBUIbHIN CrIpaBi sIK CHeUiaIiCTH.

Amnamni3 cr. 74 HIIK Ykpaiau gae mincTaBu CTBEPUKYBATH, IO CHEIHATICT — IIe 0c00a, sika Hajae Cymy
BUKJIFOYHO TEXHIYHY JOIOMOTY i HE € Cy0’€KTOM JTOKa3yBaHHs. Y 3B’S3Ky 3 UM BHHHKA€ NMUTAHHS: SKHU Tpa-
BOBHI CTaryc MarOTh OCOOH, SIKi MOXKYTh OYTH 3aJlydeHi CYIIOM J0 Y4acTi B CIIpaBi a00 B3ATH Y4acTh 32 CBOEIO
IHIIIaTUBOIO JJIS MTO/IaHHSI BUCHOBKIB Yy CIIpaBi Ha BUKOHAHHS CBOiX MOBHOBaXKeHb (cT. 56 IIITK Ykpainm) mix gac
MIPOBEJICHHS MEBHUX TpoIlecyallbHUX Mii? B ropuaudHiii miTeparypi BUCIOBIIOETCS JyMKa, IO TPEJICTABHUKIB
[IUX OpTaHiB CIiJ] iIMEHyBaTH «(axiBIsiMu», MO0 BIAMEXYBATH X BiJ| CHEMIANICTIB Ta 3aKPIMUTH [IEd TEPMIH Y
HIIK VYkpainu [3, c. 294]. Mu noxinsieMo HaBeleHy TOUKY 30py. Hanpukiian, y IMBIIBHHEX CITpaBax PO BU3HAHHS
MPaBOYHHIB HEICHUMU 3 METOIO HAJIaHHS BUCHOBKY Y CIIPaBi MOXKYTh OpaTH y4acTh MPEACTABHUKK OPTaHy OIli-
KM Ta mikiIyBaHHs, Jlep>kaBHOT (hickanbHOI cimyx0u Ykpainu, KomiteTy 3aXucTy npaB crioKuBadiB, JlemapraMeHTy
JIep KaBHOI peecTpallii Ta HoTapiary TOIIO.

OnHax 3aJHUIaeThCs BiAKPUTHM IIE OTHE MMUTAHHS: KW MIPaBOBHH CTaTyc MalOTh 0COOM, KOTPi HaTalOTh
Cy/y TIEBHI BUCHOBKH Y CIIPaBi MiJl yac JOCIiPKEHHS Ta OI[IHKY J0KAa3iB 1 Kl HE IMiANaaloTh i KOJIO Cy0’ €KTIB,
Bu3HadYeHUX y cT. 56 LIIK Vkpainn? V cynoBiii IpakTulli B IUBUTLHUX CIpaBax € MPUKIIAIN, KOH (HaxiBIli 3airy-
YalOThCS J0 MPOBEICHHS HAYKOBUX JOCIIPKEHb 1 HAJIAI0Th CY/IOBI HEOOXiTHI BUCHOBKY 3 MIEBHUX rary3cil 3HAHb.

Hagenemo npukian: y 6epesni 2016 p. rp-a JI. 3BepHYBCs 10 MiciieBoro cyay Coiom’sSHCEKOTO paioHy
M. KueBa 3 mo3oBoM 10 Tp-ku M. mpo BU3HAHHS 3alOBITY HEMICHUM. B 0OIpyHTYBaHHS CBOIX IMO30BHHX BUMOT
mo3uBay 3a3HavyuB Take: 24 BepecHs 2015 poky momep Horo 6arbko, 1925 p.H. 1 MO3MBayY € HOTO CIATKOEMIIEM
MEPIIO] Yepru 3a 3aKOHOM. Y BCTAHOBJICHHI 3aKOHOM O-TH MiCSYHUHN CTPOK BiH 3BEpHYBCS IO HOTapiyca i3 3a-
SIBOIO TIPO TIPUUHATTS CHAIIMHY 1 Ai3HABCS, 10 Horo 6aThko 21 BepecHs 2015 poky, 3a TpH JIHI IO CBO€ET CMeEpTi,
0¢OopMHUB 3aIOBIT HA BCE CBOE MAlfHO Ha KOPUCTbH BiJIMOBIIAUKH.

[Tix wac momepeHFOTO CYOBOTO 3acilaHHS MO3WBadeM OyIlo 3asBICHO KIIOMOTAHHS PO MPU3HAYCHHS
MOCMEPTHOT CYTOBO-TICUXIaTPHYHOT €KCIIEPTU3H I BU3HAYCHHSI ICHXIYHOTO CTaHy Oarhka mo3uBaya. Cyq y cBo-
il yXBaui po MpU3HAYCHHS EKCIIEPTU3HU IOCTABHB TaKe MMUTAHHS: «YH MIr I'p-H JI. Ha MOMEHT CKJIalaHHS 3aII0BITy
Ta goBipeHocTi Bix 21 BepecHs 2015 poky Ha iM’st rp-Kd M. po3yMiTH 3HaYEHHS CBOIX Jili Ta KepyBaTH HUMH?”

3rijHo 3 AKTOM ITOCMEPTHOT CyZI0BO-TicuXiaTpu4yHoi ekcrieptrsu Ne 1389 Bin 14 BepecHs 2016 poky, Bif-
MOBIJTHO IO SIKOTO CYJOBO-IICHXIaTPUYHUI OIS MPOBEICHO CYHOBO-IICUXiaTPHYHOK E€KCIIEPTHOIO KOMICIEH Y
CKJIaJli TPHOX EKCIIEePTiB, OyJI0 3p00JICHO BUCHOBOK, IO 3aIlOBi/Iad HA MOMEHT CKJIaJIaHHS 3allOBITYy PO3yMiB 3Ha-
YeHHs CBOIX /il Ta MIr KepyBaTH HUMHU. 3a3HAuY€HH BUCHOBOK €KCHEpTiB OyJI0 MOKIaJeHO B OCHOBY DillICHHS
cynom niepmioi iHcTaHIii. 27 rpyaas 2016 poky MictieBuM cynom ColloM’THChKOTO paiioHy M. Kuepa Oyio BiMOB-
JIEHO B 33/I0BOJICHHI MT030BY I'p-Ha JI. 10 Tp-ku M. npo BU3HAHHS 3al0BITY HelicHUM [14].

B anensmiiiHiil ckap3i o3WBa4 3a3HAYMB, IO PIIICHHS CYIy NMEPIIOi iHCTAHIIl MPUUHATE 3: HEITOBHUM
3’SCyBaHHSAM CyJIOM 00OCTaBWH, 1110 MalOTh 3HaYEHHS JJISl CIIPaBU; HEBIAMOBIHICTIO BUCHOBKIB cydy 0OCTaBUHAM
CIpaBH; MOPYIIECHHSIM HOPM IIPOIIECYaIbHOTO TIpaBa. B 0CHOBY pillleHHs Cy[ IepIIoi iHCTaHIIii ITOKIaB BUCHOBOK
MOCMEPTHOT CyIOBO-IICUXIaTPHYHOT eKCIIEPTH3H Ta HE 3BEPHYB yBary, mo: 1) 3a3HaueHUil BUCHOBOK CKIIaJICHUH 3
MOpYIIeHHSAM HOpM 3akoHy Ykpainu «IIpo cymoBy excniepTusy» Bia 25 mrororo 1994 poky (ct. 3, m. 1 4. 1 cT. 12)
i TlopsiaKy mpoBeleHHS CYJOBO-IICHXIiaTPpUYHOI eKCIIEpTU3M, 3aTBep/pkeHoro Hakasom MiHicTepcTBa OXOpOHU
3n0poB’st Ykpainu Ne 397 Bix 8 sxoBTHs 2001 poKy, OCKIJIbKM MOTHBYBaJIbHA YaCTHHA aKTa EKCIICPTH3H HE MICTHTh
0OTIpYHTOBAHOTO MOACHEHHS JAHUX PO MCUXIYHUH cTaH 0coOu Ta (haKTiB, sIKi BCTAHOBJIEH] 1 BUSBIICH] IPH AOCHTi-
JOKEHHI 00’ €KTIB €KCTIEpTH3H; 2) BHCHOBOK €KCIIEPTiB MMOOY/I0BaHO, B OCHOBHOMY, Ha TIOKa3aHHSX CBIJIKIB 1 HE JlaHa
eKCIepTaMH JIeTalbHa OI[iHKa MeIWYHIA JOKyMEHTallii, 110 MICTUTbCA B Marepiajax cipaBu (icTopii XBopoOu
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TIOMEPIIOTO, MIPOTOKOIY PO3THHY, aMOyJIaTOpHOI KapTKH) CTOCOBHO (DaKTy HASIBHOCTI B OCTAHHLOTO TSXKKOTO CO-
MAaTUYHOTO CTaHy, IKUH MPU3BIB 0 HOr0 CMEPTI Yepe3 TPpH AHI Micis MiAMUCAHHSI HUM 3aI0BITY Ta BIUTUBY IOTO
CTaHy Ha YCBIJIOMJICHHSI 3aITOBi1ayeM 3HAYSHHsI CBOTX Jii i Yac MiJIHCaHHs CIIIPHOTO 3aIroBITY.

TakuM YUHOM, BUCHOBOK IIOCMEPTHOI CY[IOBO-IICHXIiaTPUYHOI EKCIIEPTU3U € HEOOTI PyHTOBAHHUM, aJDKE CY-
MEPEYHTH MaTepianiaM CrpaBH, 30KpeMa, BUIIe3TaIaHiii icTopii XBOpoOH 3armoBigadya Ta OKa3aHHSIM CBIJIKiB, TOMY
BHUKJIMKA€ CYMHIBH B HOTO MPaBUIBLHOCTI, 110 BiAmoBiAHO A0 4. 2 ¢T. 150 I{IIK Ykpainu € micraBoro ajis npu3Ha-
YEeHHS CY/IOM ITOBTOPHOI MOCMEPTHOI CyIOBO-TICUXIaTPHYHOI €KCIEPTU3H, KA TOPYIAETHCS 1HIIIOMY EKCIIEpPTOBI
(excmiepram).

HeoOrpyHTOBaHICTh BUCHOBKY €KCIIEPTIB TAKOX MiATBEPIKYETHCS TYMKOIO (haxXiBIsS-TiKaps 3 MUTaHb Cy-
JIOBO-TICHXI1aTPUYHOI €KCIEPTU3H, JTOJAHOI JI0 aNelAIiHHOI CKAaprH Y MHCHMOBIH (OpMI, KU 3a3HAYUB IIPO
apryMeHTOBaHI O3HAaKW HEOOTPYHTOBAHOCTI BHCHOBKY €KCIEPTiB, 30KpeMa Te, IO0: a) IHCTPYKTUBHO-METOIUYHI
BUMOTH JI0 TPOBENICHHS CYTOBO-IICUXIaTPHYHUX SKCIICPTH3 P IPOBEACHHI TOCMEPTHOI CYA0BO-IICUXiaTPUIHOT
EKCTIePTH3H He JOTPUMaHi B MOBHOMY 00cs31; 0) BUCHOBOK EKCIIEPTiB PO Te, M0 3aI0Bijad Ha MOMEHT CKJIaJJaHHS
3aIlOBITY Ta JOBIPEHOCTI SIKUM-HEOYIb NCUXIYHUM 3aXBOPIOBAHHSAM HE CTPAXKIAB 1 32 CBOIM NCHUXIYHUM CTaHOM
TOJI MIT' YCBIJJOMJTFOBATH 3HAYCHHS CBOIX JIil Ta KEPyBaTH HUMH, HE € OOIPyHTOBAHUM.

3 ypaxyBaHHSIM BUKJIAJCHOTO MTO3MBaueM OYII0 3asBICHO KIOMOTAHHS IPO MPH3HAYEHHS MIOBTOPHOI IMO-
CMEPTHOI CYIOBO-TICHXIaTpUYHOI eKcriepTru3n. Koneriero Cy/yiiB anensmiiHoro Cymy B I[bOMY KIIOIOTaHHI Oyio
BIJIMOBJICHO, areJisiliiHa cKapra mo3uBada BigxmieHa. Pimenns micuieBoro cymy Conom’ssHCEKOTO paiiony M. Ku-
eBa Bix 27 rpyaas 2016 poky 3anumiene 6e3 3miH [15].

AHaJi3ylouud Marepiajii HaBeJeHUX MBUIBHUX CIpaB MOXHA TiHTH TakuX BHCHOBKiB. Cyn mepuioi iH-
CTaHIIi{, TOKJIABIIA B OCHOBY CBOTO PIIlIEHHS Y CIIpaBl BHCHOBOK eKCIEPTiB, He noTpumaBcs Bumor LIIK Ykpaiau
IIOJI0 JOCII/KCHHS Ta OLIHKHU J0Ka3iB. JlOCHiauBIIM i HAaJaBIIM MIepeBary BUCHOBKY SKCIIEPTIB Yy CIIPaBi, Cy/I HE
MPUIUIAB TOCTaTHLOI YBaru JOCIIKCHHIO Ta OIHII iHIIMM HasBHUM Yy CIIPaBi JIoKa3aM — MUCbMOBUM (icTopis
XBOpOOH 3aroBifada, IPOTOKOJI PO3TUHY, aMOyJaTopHa KapTKa) i MOKa3aHHSAM CBIAKIB, YUM caMe MOPYILUB BU-
Moru 4. 2 ¢T. 179 i ct. 212 LIIK VYkpainu (B pex., mo gisuia 10 3 xoBTHs 2017 poky) moa0 BceOIYHOCTI, TOBHOTH,
00’€KTHBHOCTI Ta 06e3MocepeHOCTI JOCIIIKEHHS YCIX HasgBHUX y CIpaBi J10Ka3iB. ExcriepTHUI BUCHOBOK HE €
Oe33anepedHuM (PakToM, a OHHUM i3 JIOKA3iB, SIKHH MOBUHEH OIIHIOBATHCH y CYKYITHOCTI 3 IHIIUMH JTOKa3aMH y
CIpaBi.

BucHOBOK (axiBIid, sIKUM OyJI0 TOBEIEHO HEOOIPYHTOBAHICTh 1 HEMOBHOTA BUCHOBKY €KCIIEPTIB, CYIOM
anesiHol IHCTaHLil JOCTiIKeHO He Oylo, a TakoX He HaJaHa HoMy olliHKa. BBaxkaemo, 1110 B pa3i HaJIeKHOTO
JIOCITI/PKEHHSI TUCHhMOBOTO BUCHOBKY (haxXiBIIS-TiKaps Ta HaJlaHHS HOMY BiJIIIOBIIHOT OIIHKH CYJIOM, OCTaHHIl MaB
Ou yci miacTaBy I MPU3HAYCHHS IOBTOPHOT €KCIIEPTHU3H, MIiCHIs MPOBENCHHS SIKO CY Mir OM OTPUMATH TOBHY
ii 00’€KTHBHY KapTUHY CTOCOBHO MaTepiaJIbHUX BIIHOCHH, 3 TIPUBOJY SKHX BUHUK CITip MK MTO3UBAYEM 1 Bi/IIO-
BiJlaueM II0JI0 BU3HAHHS OCITOPIOBAHOTO MPABOYMHY HefiiicHuM. He ocTaHHIO poiib B IMi#l cUTYaIlii Bijirpana Ha-
sBHICTB Y 4. 2 cT. 57 HIIK Ykpainu (B penaxitii, mo misia 1o 3 xoBTHA 2017 poKy) BUHYEPITHOTO MEpetiky 3aco0iB
JIOKa3yBaHHS, B IKOMY 3aKOHOJABEIlb HE 3HAMIIIOB MiCIIe JJIsl TAKOTO 3ac00y TOKa3yBaHHsI, SIK BUCHOBOK (axiBIIs
y MEBHIH Taly3i 3HaHb.

SIk OIMH 13 apTYMEHTIB MO0 BHECEHHS 3MiH JIO IIMBUIBHOTO MPOIECYabHOTO 3aKOHOIABCTBA PO BBE-
JICHHSI TAKOTO Cy0’€KTa, K (axiBelb y MEBHIH raiy3i 3HaHb, MOXKHa HaBeCTH 3akoH Ykpainu «IIpo amBokarypy
Ta aJBOKATChbKY JiSUIbHICTB» [16], 3riHO 3 AKMM aJBOKAT Ma€ MPaBO OJEPXKYBaTH MHUCHhMOBI BUCHOBKHU (DaxiBIIiB,
EKCIIepTIB 3 MUTaHb, IO MOTPeOyIOTH crienianbHuX 3HaHb (1. 10 4. 1 ct. 20).

BucHoBku. bepyun 10 yBarum BHKJIaJ€HE BHIIE BBakaeMo, 110 BBeldeHHs 1o LIIIK VYkpainu Takoro
cy0’ekTa, sIK (haxiBellb y MEBHIH ranxysi 3HaHb, ONTHMI3Yy€ Cy0’€KTIB IOKa3yBaHHS Y IUBUIBHOMY TIpoIieci Ta Oye
CIIPUSITH TIOBHOMY ¥ OOTpyHTOBaHOMY PO3IIIAAY 1 BHPIMICHHIO IUBITBFHUX cIipaB. Takoxk 1ie Oyie CIlyryBaTu Ipo-
THUBArol0 eKCIepTaM INOJ0 CKIIAJaHHS OCTaHHIMH HEMOBHUX Ta HEOOIPYHTOBaHMX BHCHOBKIB. Ha Ham mormsz,
nonoBHeHHs1 L{IIK Ykpainu 3 mpuBoIy po3MeKyBaHHS TaKUX MOHATH, K «CKCIIEPT», «CIEIHaicT i «paxiBenb
y TICBHIH rayry3i 3HaHb» MMPOBEJC YiTKY MEXKY 11010 BU3HAYCHHS MIPABOBOTO CTATyCy Ta (YHKIIOHAIHLHUX MOBHO-
Ba)KEHb BKA3aHUX CY0’€KTiB IUBLIBHUX MPOLECYATbHUX MPABOBITHOCHH.
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