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JAEAKI ACIIEKTU MIZKHAPOJIHOI'O MEXAHI3MY
BUSABJEHHS, PO3LIYKY, APEIITY TA KOH®ICKAILIII
AKTHUBIB, JIETAJII3OBAHUX 3JIOYNHHUM HIJIAXOM

Y ecmammi nposedeno ananiz mMiscHapooHo2o mexaHizmy 8 yacmuni 3a6e3nevents npoyeoyp GUAGIEHH, PO3-
WYKY, apeuwimy 3104UHHUX AKMUBIE, a MAKOIC YNPABIIHHA KOHPDICKOBAHUM MAUHOM anpobo8ano2o 8 3apydidcHux dep-
Jrcasax. Bemarnosneno, wo MidicHapoOHULL MeXanizm npomuoii IOMUBAHHIO KOWMIE CKAAOAEMbCS 3 POy eleMeHmis,
WO Marmos IOHOULEHHS 00 8I0CMENCEHHs AKMUBLE, HANPUKIAOD, 3aX00U HANEeNHCHOT NepesipKu KAIEHMA QIHAHCO8UMU
YCMAaHo8amMu ma HeiHanCco8i KOMePYIUHI CIPYKMYypuU.

Ha ocnogi npogedenozo docnioaicenns 3apy0iscHo2o 3aKoH00A8CMEa i NPAaso3acmoCco8HOT NPAKMUKY 3 NUMAHb
3aMOPOIICYBAHHS, apewmy ma KOH@ICKayii 3104UHHUX aKMUGI6, d MAKOIC YNPAGIIHHA KOHPICKOBAHUMU AKMUBAMU 3
memoro IIBI/DT npoananizosano oesiki acnekmu 3aKOHO0A84O0I peaiameHmayii KOHQICKayil 3MOYUHHUX AKMUBIE md
DO32ISIHYMO CReYIaIbHI OP2aHU, WO CMEOPeHi O/ BUSIBILEHHS 3NOUUHHUX AKMUBIE 3 MEemOo KOH@ICKayii.

Knrouosi crosa: 3nouunni akmugu, po3ciioyeants, KOHQICKayis, MIJCHAPOOHUU NPABOSULl MEXAHI3M, KOPYN-
YIHI 3104 UHU.

Kpamap P.

Hekomopbie acneknbl MecOyRapoOH020 MEXAHUIMA GbIAGIEHU, DO3bICKA, Apecma U KOHpucKayuu akmu-
6086, N1€2a/1U306AHHBIX NPECIYNHBIM NYMeM

B cmamve nposeden ananus medxicOyHapooH020 Mexanuzma 8 Yacmu obecneueHus npoyeoyp GulsAGIeHUs,
po3vicKa, apecma NpecmynHulX aKmueos, a Makxice ynpasieHue KOHQUCKOBAHHbIM UMYUECMBOM AnpOOUPOBAHHO-
20 8 3apyDedCHbIX 20CY0apcmeax. Ycmanoeneno, umo medncoyHapoOHblll MEXaHusM Npomueo0eticmseus Ommbl6aHuo
Cpeocme cocmoum u3 psod JNeMeHmos, UMeWUX OMHOUleHIe K OMCIeHCUBAHUI0 AKMUBOS8, HANPUMep, Mepbl N0 HAO-
Jedcawyeli npogepke KAUeHMO8 PUHAHCOBLIMU YUPEHCOCHUAMU U HEPUHAHCOBbLE KOMMEPYECKUe CIPYKIMYPbL.

Ha ocnose npogedennozo ucciedosanusi 3apy0edicHo20 3aKOHOOAMensCcmed U NnpagonpuMeHumenbHou
NPAKmMuKy no GONPOCAM 3AMOPANCUBAHUSL, APECmAa U KOHQUCKAYUU NPeCMmYnHbIX aKmugos, a makdice YNpasieHus
KoHghuckogannvimu axmueamu ¢ yeavio 110 / @T npoananuzuposansl HeKOmMopbie acnekmvl 3aKOHOOAMeNbHOU pe-
2NAMEeHMAayuy KOHPUCKAYUY npecmynHoulX akmugos U pacCMOmpeHsl CHeYUAIbHbLE OP2aAHbL, CO30AHHbIE OISl GbIAGIEHUSA
NPeCmynHblX akmugos ¢ Yeivl0 KOHPUCKAYUU.

Knrouegvie cnosa: npecmynuvie akmugul, pacciedoganue, KOHQUCKAyus, MexncOyHapoOHbllli NPagosoll mexa-
HU3M, KOPPYRYUOHHbBLE NPECTYNIICHU.

Kramar R.

Some aspects of the international mechanism for identifying, searching, seizing and confiscating criminally
legalized assets

The article analyzes the international mechanism in terms of ensuring the procedures for detection, search,
seizure of criminal assets, as well as the management of confiscated property of the tested in foreign countries. It has
been established that the international anti-money laundering mechanism consists of a number of elements related to
asset tracking, such as due diligence by financial institutions and non-financial commercial entities.

Based on a study of foreign legislation and law enforcement practices on the freezing, seizure and confiscation
of criminal assets, as well as the management of confiscated assets for AML/CFT, some aspects of the legal regulation
of confiscation of criminal assets are analyzed and special bodies set up to identify criminal assets confiscation.

Keywords: criminal assets, investigation, confiscation, international legal mechanism, corruption crimes.

ITocranoBka npodaemu. Ha pyGexi TuCS4O0MITh pobieMa 3a0e3mnedeHHs III00anbHol Oe3MeKn € Mmpea-
METOM IIIHPOKOTO CIEKTPY HAyKOBO-IIPAKTUYHUX JIOCTIKCHb Y ()OpMarTi CTPaTerivyHOl MisUTBHOCTI MIXKHAPOIHUX
opraizarliii Ta iIHCTUTYIIIH.
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3rigHo 3 oninkamu Opranxizamii O6’eqHanux Harii po3mip JieraiizoBaHOTO B CBITOBOMY MaciuTadi Jo-
XOIly KPUMiHaJIbHOTO MOXO/DKEHHS YIPOJOBK OCTaHHIX POKIB CTAHOBHJIO Big 2 10 5% CBITOBOIO BHYTPIIIHBOTO
BaJIOBOTO MPOAYKTY MIOPOKY, abo B rpomoBoMy ekBiBasieHTi Bix 800 mupa. mon. CHIA go 2 Tpia. mon. CHIA. 3
HUX, 32 JaHuMu CBiToBOro 0anky npubiausHo 1-1,6 Tpan. gon. CHIA tpancopMyroTbesa B iIHO3EMH1 FOPUCAMKIIIT,
o € O(IIOPHUMH 30HAMH 1 BEJIMKUMHU (HiIHAHCOBUMHU IICHTPAMH, 3 METOIO iX MPUXOBYBAaHHS, KPUMIHAJIHHOTO BH-
KOPHCTAHH, & TAKOXK MOAAJIBIIOTO BBEJCHHS B JIETaJbHUN €KOHOMIYHUIA OOIT.

Bimbrra yactiHa aKTWBIB, JIETANIi30BaHUX 3a JIOTIOMOTOIO 3IMCHEHHS KOPYMIIMHUX 3JI0YMHIB, HIKOJIH
He Oyae MOBEpHyTa MOTEPIUIMME KpaiHaMU 3 TPUYMHE HEMOXJIMBOCTI BU3HAYHUTH IX Miclle3Haxo/KeHHs. Ha
CBOTOJIHI MICTa, Jie 3MIHCHIOIOTHCS BETHKi (hiHAHCOBI Omepallii i MacoBa TOPTiBIs (IHAHCOBUMH MPOAYKTAMHU —
BKJIFOUAIOTh B C€0€ HE TIIBKU TPAIUITIAHI IEHTPH, TaKi K HIﬂO-IZOpK, Jlonnon i Tokio, a ¥ 3pocTae YUCIIO HOBUX
(inancoBuX croiwuib B A3ii, Ha bausskomy Cxoi 1 3a X Mexkamu. OTpuMaHuil MPUOYTOK B pe3yJIbTaTi BUNHCHHS
3JI0YMHIB, YaCTO MEPEKIIANAETHCS B (PIHAHCOBI IICHTPU B CIPOO1 MEPEIIKOAUTH 3yCHILIIM IIPABOOXOPOHHHX Opra-
HiB, CIIPSIMOBAaHWUM Ha BHUSBJIICHHS Ta BiJICTEKCHHS aKTHBIB, JIETATI30BaHUX 3JIOYMHHUM MUITXOM. ToMmy, eeKT Bij
PO3CIiAyBaHHs 3JI0YHHIB, TIOB’I3aHUX 3 KOPYIILI€IO B Iep>KaBHUX OpraHax, BiIMUBaHHIM KOILITIB, a TaKoX (DiHaH-
COBHIX 3JIOUMHIB 0arato B YoMy 3aJIe)KHUTh BiJl 3JIaTHOCTI CIIITYOTO BiJICTEKHUTH 3JIOUMHHY CXEMY, IO JT03BOJIHTH
BUSIBUTH KiHIIEBOTO OeHedilliapa rpoIoBUX KOILITIB.

AHaJIi3 HAyKOBHUX J0CTIIKeHb Ta MyoJikaii. 3HaYHUI BHECOK Y pO3pOOKY IMUTaHb 3/iiiCHeHHs (DiHaH-
COBOT'0 KOHTPOJIIO, IPOTUI] BI/IMUBAHHIO 3JIOYMHHUX JJOXOJIB, B TOMY YHCIi 32 KOPJAOHOM 1 MI>KHAPOJHOTO CITiB-
pOOITHUIITBA JIeprKaB 3 METOIO iX KOoH(icKallii BHeCTH Taki qociiaauky sk: I. Bysmku, O. bycoun, JI. 'apboBchkuid,
M. Jlixauos, O. Pe3nikosa, I'. Tepemryk Ta iH.

Cepen HayKOBHX TIpallb MPEICTABHUKIB 3apy0iXKHOT IPaBOBOI HAYKH Y JaHii cdepi MOMIIBHO BiA3HAYUTH
Takux aBTopiB siK: Pene bpronapt (René Briilhart), Pobept Xappicon (Robert A.Harrison), {xu Bon ITax (Ji Won
Park), Mapk ITit (Mark Pirth), ket lllapman (J.C. Sharman).

MeTto10 gocaigaeHHs € aHAJi3 MDKHAPOJHUX MEXaHI13MiB BUSBICHHS, PO3IIYKY, apelITy Ta KoH]icKamii
AKTUBIB, JIETATI30BaHNX 3JIOYMHHUM IIIJIIXOM 3 METOO IOKPAIeHHsI HAI[IOHATIBHOT MPAKTHKH Y JaHii cdepi.

Bukiaa ocHOBHOTO MaTepiaiy aociigxennsa. MiKHaApOIHUN MeXaHi3M MPOTHU/IIl BIJIMUBAHHIO KOIITIB
CKJIAZIa€ThCA 3 PSAY €IEMEHTIB, 10 MAlOTh BiHOMICHHS JO0 BiJCTEKCHHS aKTHBIB, HAITPHUKJIIA, 3aX0IN HAJICKHOI
NepeBipKu KiIieHTa ()iHAHCOBUMH YCTaHOBaMH Ta He(piHAHCOB1 KOMEPLIiKHI CTPYKTYpH 1 0COOH NMEBHUX NPOQECiii.
KoeH 3 ux eleMeHTiB, B IIOBHIH Mipi OXOIUICHWH B I1i IMyOJiKallii, TOBUHEH OyTH HAJIC)KHUM YHHOM BpaxoBa-
HUH 3 TUM, 1I[00 BUSIBUTH ITOTEHITIAN iX BUKOPUCTAHHS CJIITYUMU TIPU BiJICTEKEHHI BUKPAJIEHUX aKTHUBIB [1].

MixHapoaHe CIiBpOOITHHIITBO OXOILTIOE TPH ACIIEKTH, 110 MAIOTh BIIHOIIEHHS J0 ILOTO JIOCIIKEHHS,
a came:

— B3a€MHa IIPAaBOBA JIOTIOMOTa;

— pemarpiarfisi JOXo/iB 3/{00yTUX 3JTOYMHHUM MUISIXOM / KOPYIIIIii,

— eKCTPa/IHIIIS.

KoskeH 3 IuX acIeKTiB CYMPOBOMKYETHCS HACTYITHUMH POOIeMaMu:

— OaHKIBCHbKAa TAEMHUILIS,

— BEMOTa JICIKHUX KpaTH MI0JI0 B3aEMHOTO BH3HAHHS BiIIOBIIHOTO [isTHHS 3JIOYHHOM;

— MOBLJIBHI TeMIH 00OMiHY iH(pOpPMAIIE MK KpaiHaMH, 30KpeMa depe3 BiIMIHHOCTI B MPOIECYaTbHUX
CHCTEMax MiXK KpaiHaMH.

Kongentiiss OOH 1mromo npoTuii Kopyriii BUCTyIIa€ B OCHOBI MeXaHi3My, 10 MOKpaIiye e(heKTUBHICTb
00pOoTHOU 3 KOPYHII€O Ta BiAMUBAaHHAM I'POIIOBUX KOLITIB B Ll cdepi.

MixxHapoaHE 3aKOHOJIABCTBO IIO/I0 PETYJIIOBaHHS B3a€MHOT IIPABOBOI JOMTOMOTH y pa3i BiZICYTHOCTI JIBO-
CTOPOHHIX JIOTOBOpiB 3a0e3meuye po3poOKy KpaiHaMu MeXaHi3MiB Ui 3A1iCHEHH MI>XHApPOAHOTO CIiBPOOITHH-
urBa. Merses po 3armo0iraHHs BUKOPUCTAHHIO OAHKIBCHKOT TAEMHUIT JUIS TEPEIIKOKAaHHS HalaHHS B3a€EMHOL
npaBoBoi gonoMord (pekomenaanis Ne.40 rpynu po3poOku (iHaHCOBUX 3aXOiB OOpOTHOM 3 BiAMUBAaHHSIM IpO-
meid (FATF) Ta npuckopeHHst 00poOKH 3BEpHEHB PO HAJaHHS B3a€MHOI IIPaBOBOi goroMorn)) [1].

HesBakarouu Ha Te, IO IHCTUTYISI 3 BHSBICHHS, PO3IIYKY Ta YIPABIIHHSA KOPYMIIHHAMH Ta HITHMU
aKTUBaMH B YKpaiHi CTBOpEHa He Tak JaBHO, B €BPOIIi Ta CBITI BKe JaBHO iCHYIOTh 0()iCH i3 TOBEpHEHHS Ta YIIPaB-
JIiHHS akTUBaMu. B €BponeiichKiii moinelchKiil acorialii 3a3Ha4aroTh, 1110 B OCTaHHI poku KpaiHu-wieHu €C ta
€BPONECHCHKI IHCTUTYIIIT 30CEepeIMIIA CBOT 3yCHIUIA Ha MPOTHUIIT Ta 3am00iraHHi 3JI0OYMHHINA AiSUTHOCTI, CTATHCHHS
KOH()ICKOBaHUX aKTHBIB IOCTA€ OJAHUM 13 HaWBaXJIMBIIIMX Ta AI€BUX 3aXOAiB mpoTunii kopymuii. Ctarrero 31
Kongentii OOH mono npotuaii kopymitii, parngikoBanoro 3akoHoM Ykpainu Ne 251-V Bix 18. 10. 2006 p. 3a3Ha-
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YeHO, 110 KOXKHA JIepP’KaBa-yIacHUIIS BXKHBAE, TAKUX 3aXOIB, SKi MOXYTh OyTH HEOOXITHUMH JUIs 3a0€3TICUCHHS
MOXJIMBOT KOH(iCcKaIIii:

a) JOXOJIB BiJ] 3JI0YMHIB, 1[0 BU3HAuYeHI 1iero KoHBeHIIi€r0, 200 MaifHa, BapTicTh SKOTO Bi/IMOBIIa€e Bap-
TOCTI TAKHUX JIOXOJIB;

0) MmaifHa, 0ONaTHaHHS Ta 1HIIUX 3ac00iB, SIKi BAKOPUCTOBYBAIUCH 200 MPU3HAYAIHCS JIJISI BAKOPUCTAHHS
ITiJT 9ac BYMHEHHS 3JI0YMHIB, 1[0 BU3Ha4YeHi 11iero KoHBeHIiero [2].

OxkpiM HaliOHATBLHUX 3ycHIIb, €Bporneiickka Komicis uepe3 upektuBy €C (2014/42 / €C) npo 3amo-
POKYBaHHS Ta KOH(iCKAIIIO JOXO/IB BiJl 37I0YMHY, BCTAHOBIIIOE BOXJIMBI CTAHIAPTH JUIS CTSTHEHHS 3JI0YMHHOTO
npuOyTKyY. 3a3HaYNMO, IO BEJIMKA KIJIBKICTh JIEpKaB-WwICHIB Bxke c(hopMyBaiu NMpodiabHI OpraHu 3 BHSBICHHS
Ta YIpaBIiHHS apelITOBaHUMHU aKTUBaMH. [IpoTe, € Jeski KpaiHu, y sIKMX Taka MisUTbHICTh HE MPOBOAUTHCS HA
[EHTPAJIBHOMY PiBHI, IO BHOCUTH CYTTEBY CKIIAJHICTh B 3araJIbHOEBPOICHCHKY MiCit0 OOpOTHOM i3 KOPYIIII€EH0.
OCKIiJIbKY Ha €BPONEUCHKOMY PiBHI KOHTPOJb 32 €()EKTUBHICTIO CUCTEM YIIPaBIIiHHS aKTUBAMHU, IO 311HCHIOETHCA
Ha IIEHTPaILHOMY PiBHI HEMOXJIMBUN 0€3 ydacTi Jiep)KaB-uiICHIB, CTBOPEHHS O0(iciB 3 BHSBICHHS, PO3IIYKY Ta
YIpaBJIiHHA apelITOBAaHUMH aKTUBAMH € HEB1Jl’€MHHM 1IHCTPYMEHTOM M1XHAPOAHOTO aHTHUKOPYMNLIHHOTO CHiBpO-
oiTauTBa [3]. g uneniB €Bpomneiickkoro Coro3y po3IIyK, apeliT Ta MOBEPHEHHs KOPYNIIIHHNX aKTHBIB € Tpe-
POTaTHBHUMHE HaIpsAMKaMU MPOTHIL KOpyHiii. Y aeskux nepkaBax-wieHax €C yIpaBimiHHSA Ta PO3NOPSHKAHHS
AKTHBAMH PETYITIOETHCS 3aKOHOM a00 ITiA3aKOHHUM IIPOIECYaT-HIM 3aKOHOAABCTBOM. [Ipy oMy, HOpMH 3aKOHO-
JTAaBCTBAa MOXKYTh MaTH sIK KpUMiHaJbHY, TaK 1 aMiHiCTpaTUBHOMY nipupoay. Y bensrii, bonrapii, Kinpi, ®@panmii,
I'pemtii, YropmwHi, Ipmannii, Hinepnannax, [Tomsmi, [Topryranii, Pymynii, CioBauunni, CnoseHii, [cnianii, LI Berii
VIPaBIiHHS KPUMiHAIEHIMU aKTUBAMH PETYIIOETHCS PI3HIMU IPABOBUMH aKTaMU 32 IOPUANYHOIO CHIIOK0, JEsKi
3 IKUX MOXKYTb BKJIFOYaTH KPUMiHAIBHO-TIPOIECYalIbHI i, SIKi JTOTIOBHIOIOTH OTUH OJHOTO 3 IIOTO MUTAHHSA [5].

Ha ocHOBI poBEICHOTO AOCHIIKEHHS 3apy0i>KHOTO 3aKOHOJJABCTBA 1 MPABO3aCTOCOBHOT MPAKTUKH 3 TIH-
TaHb 3aMOPOXKYBaHHs, apelITy Ta KOH(ICKAIii 3JIOYNHHUX aKTHBIB, a TAKOXK yNPaBIiHHSA KOH()ICKOBAaHUMH aK-
tuBamu 3 Metoro [IBJI/DT BigoOpa3umo mesKi acreKkTH 3aKOHOJABYOi pernaMeHTairii KoH]ickalii B KOHTEKCTI
3apyOixXHOTO A0CBiny (Tabm.1).

Tabnuys 1
OxkpeMi acneKkTH 3aKOHOAaBYOI peryiaMeHTalil KOH(ickalii B 3apy0ikHHMX 1ep:kaBax™
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npoooexceHHs maonuyi 2

Benuko-
OpuraHis

AreHTcTBO 3 (hiHaHCOBOI i-
smpHOCTi  (Financial Conduct
Authority — FCA),

6opoTsOa 3 piHAHCOBUMH 3JI0YMHAMH, B TOMY YUCII 3 (JIHAHCOBUMH IIaXpaiiCTBAMHU;
HiIrOTOBKA OCBITHIX IPOrpaM JJIs CIIOXKHBAYiB 3 METOIO 1X MOIepeKeHHsI PO HeOe3-
HEKH, II0B’s13aHi 3 (JiHAHCOBHUM MIaXpaiCTBOM;

KOHTPOJIbHI (DyHKIIT T0 O0POTHOI 3 BIIMUBAHHIM I'POIIEH, OTPIMAHUX BiJ 37TOYMHHOT
JISITBHOCTI, 1 60poTHO1 3 aHOHIMHUMH MiXKOaHKIBCHKAMH IIATEKAMH.

3akoHonaBYa perjiaMeHTanis KoHdickanii B 3apy0izkHUX Jep:KaBax

[MTuranHs, MOB’sI3aHi 3 BIAMUBAaHHSIM, 3aMOPOXKYBAaHHSM, apEIITOM i KOH(]ICKaIi€r0 TOXOIB 3100y THX
3JI0YMHHUM LIJIAXOM, a TAKOX 3 MEHE/DKMEHTOM KOH(DICKOBAHHX JI0XOJIB B 3apyOiXKHHX KpaiHax pe-
[IaMEHTOBaHI Ha 3aKOHOIABYOMY DiBHi.

BemnkoOpuranis, Ipmanmis,
CroBeHis

B neprxaBax 3 penepaibHIUM YCTPOEM KOKEH 13 Cy0’ekTiB deaepaitii, kpiMm denepanbHOro, Mae Biac-
HE 3aKOHO/IaBCTBO, CIIPSIMOBaHe Ha OOPOTHOY 3 BiIMUBAHHM 3JI0YMHHUX JIOXOMIB, 1 3acTocoBye npa-|CILIA, ABcrpanis, Kanana
BUJIa IIPO TPOMAJITHCHKY KOH(icKallii 6e3 3acy/pkeHHs] 0CO0HM B KPUMiHAJIBHOMY TTOPSIIKY.

3aKOHM PO TPOMAJSTHCHKY KOH(ICKAIIIF0 MAIOTh 3BOPOTHY CHILY, OCKUIBKH TaKi JJOXOIH HIKOJIM HE
3MOXYTh CTaTH 3aKOHHOIO BJIACHICTIO TIOPYIIHHKA, a 0c00a, 10 MePeCTyIIIN 3aKOH, HE Ma€ IIpaBa
KOPUCTYBATHCS JIOXOAMH BiJl 37I0YMHHO]T JiSTIBHOCTI.

BenuxoGpuTanis, Kanana,
CrnoBeHist

V psiai kpaiH HOpMH PO LUBITBHY KOH(]icKaLio BiqoOpaxeHi B KpUMiHAIbHOMY KOZEKCI. Momnnoga, IBeiinapis

*CKJIaZIcHO aBTOPOM CaMOCTiHHO.

Po3risitHeMo OibI IeTaNIBHIIIE CrieiadbHI OpTaHy, 0 CTBOPEHI JIs BUSBICHHS 3JIOYMHHUX aKTHBIB 3
METOI0 TPOMAASIHCHKOT KOoH(DicKalii (Tad. 2)

Tabnuys 2
CreniajbHi Opranu, CTBOPeHi J1Jisl BUSIBJIEHHS 3JIOYHHHUX AKTHBIB 3 METOI0 IPOMAISIHCHKOT KoHicKkamii*

Kpaina |Ha3Ba oprany OCHOBHI 11iJTi Ta 3aBAAHHS

BUSIBIICHHS 3JI0YMHHO HAXUTUX AKTUBIB 1 MPUUHATTS BiAIOBIAHUX 3aXOIiB IS BHILY-
YEHHS [IUX aKTHUBIB;
Bropo KkpuMiHaJNIFPHUX AaKTUBIB|iIeHTU(IKALIS aKTHBIB, OTPUMAaHUX a00 IMOBIpHO OTPUMAHUX HPsAMO ab0 MOOIYHO Bif

I i .. .. .
prran (Criminal Assets Bureau — CAB), |37104nHHOT TOBEIHKH;
MIPURAHSATTS BiATOBITHUX 3aXOiB, CHPSIMOBAaHHX Ha BIUIYYEHHS TaKUX aKTHUBIB abo
YOpaBIiHHS HIMH, 2 TAKOXK MPOBEICHHS OyIb-IKHX HEOOXiTHHX
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Hamag y cdepi 3iMCHEHHS 3aMOpPOXYBaHHS aKTHBIB 1 3aCTOCYBaHHS (DiHAHCOBHX
CaHKIIIH.

OKpeMoro CrenialbHOrO OpraHy
Hemae. € Ilporpama Kopomis-
ChKOI KaHAIChKOI KIiHHOI ITOmimil
Kanama |mono mportuzii BiAMHMBAaHHIO 10-
XOZliB, OTPUMAHUX IPOTHIIPAB-
HuM 1wsixom (RCMP Proceeds
of crime Program)

BXKHUTTS 3aXO0ZiB, CIPSIMOBAaHUX Ha BUSBICHHS, OLIHKY, apeLIT i KOH(ICKAIil0 KOLITIB,
OTPUMaHMX B Pe3yJbTaTi 37I0YMHHOT JisTIBHOCTI.

B pamkax I[Iporpamu CTBOPIOIOTBCSI KOMIUICKCHI BIIZIIM 1O MPOTUAIT Jeranizamii 1o-
Xoz1iB, ofeprkanux 3nounHHuM nusixoM (Integrated Proceeds of Crime Units — IPOC).

30ip mokasiB Ta iHpopManii, HeOOXiMHUX IS IPUHHATTS PIICHHS PO BBEACHHS THM-
YacoBOT0 3aXUCTY 1 THMYAcOBOI KOH(icKalii MaifHa, 10 Ma€ HE3aKOHHE TTOXOKEHH.
(hiHaHCOBE pO3CIimyBaHHS 37iH-|30ip iHPOpPMAL] PO Po3Mipu MaifHa ITi03PIOBAHOTO, OOBHHYBAYCHOTO, 3aCyI)KEHOTO,
cHIOeTECs CrienianbHOI0 IPOKY-|oMepoi ocodu 1 foro noxomau 3a BUpaxyBaHHAM IOJATKIB 1 BifpaxyBaHb IO HHM,
paTyporo B Mexax il KOMIIETEH-|[IpO BapTOCTi MaiiHa, sIke Y HbOro OyJI0 y BIaCHOCTI, BOJIOiHHI, KOPUCTYBaHHI, PO3IIO-
1ii. PSUIKCHHI,

30ip iH(opMaii mpo po3mipu MaifHa, IepeJaHOTO IHITHM 0C00aM abo MepeiIoB craji-
KOEMIDSIM 32 IEePioft, MO0 SKOT MPOBOAUTHCS (hiHAHCOBA PO3CIIYBAHHS.

*CKJIaJICHO aBTOPOM CaMOCTIHHO.

CiioBeHist

Ipmanpis cTana omHi€rO 3 TEPIIMX KpaiH, M0 3aCHYBaIH JJIs KOH(ICKAIlil aKTUBIB CIICI[iaIbHUN OpraH —
Bropo kpuminansHux aktuBiB (Criminal Assets Bureau — CAB), sxe iHiLil0€ UUBUIBHUMA npouec KoHdpickamii. Y
mrrati 6ropo 70 criBpoOITHHKIB, B TOMY YHCII MTPEICTABHUKH TIOMIIIIT, ITOIATKOBOI 1HCTICKIIIi, IepKaBHi CITy>KOOBII
3 JlemapTaMeHTy COLIaJIbHOTO 3aXUCTy HaceleHHs Ta MiHicTepcTBa IOCTULII. 3a ipJaHICEKUM 3aKOHOM, MpUOY-
TOK, OTPUMaHWA BiJl 3I0YMHHOT JIsITLHOCTI, MOXe 0OKJIagaTucs moaaTkoM 1 bropo (iforo mopaTkoBe ynpaBIiHHS)
Ma€ MIMPOKi MOBHOBAXXEHHsI 3 MPOBEACHHS PO3CIiTyBaHb 1 MOIIYKY, @ TAKOXK CTATYBaHHsS TaKUX MOAartkiB. Jli-
SIBHICTE Bropo moBHIicTIO (piHAHCYETHCS 3 JepKaBHOT CKapOHUIII, Iepell HUM He CTaBIAThCS Oynb-sKi GpiHaHCOBI
MOKa3HUKH, a BC1 MOBEPHYTI KOLITH MEPearoThbcsl Ka3HauecTBy [6].

YV BenukoOpuraHii opranu, mpu3HaueHi JUTsl BUSBICHHS 3JIOYMHHUX aKTHBIB, B JAHUW 9ac 3HAXOIATHCS B
ctani Tpanchopmauii. 3 2002 p. TAKUMHU MOBHOBXKEHHAMH OyB HaJiJIeHUA ATEHTCTBO IO MOBEPHEHHIO aKTUBIB
(Assets Recovery Agency — ARA), sixke B 2007 p. Oyi0 00’e1HaHO 3 ATEHTCTBOM 3 OpPTraHi30BaHOI 3JI0YMHHOCTI
(Serious Organised Crime Agency — SOCA), neperBopene B HarioHanbHe areHTCTBO 3 OOPOTHOM 31 370YMHAMH
(National Crime Agency — NCA).

3 2013 p. B BenukoOputanii nmoyano ¢yHkuioHyBaTu AreHTCTBO 3 (hiHaHCOBOI misuibHOCTI (Financial
Conduct Authority — FCA), sike HaJiJieHe TOBHOBaKEHHAMH 3 PO3CiiayBaHHs (piHaHCOBHX 3704mHIB [6]. [Tepen-
OavaeThCs, 0 B CBOIM IiSUIBHOCTI ATEHTCTBO 3 (DiHAHCOBOI HiSUIBHOCTI CHIiBIpAallOBaTHUME 3 PI3HUMH IPaBO-
OXOPOHHHMMH OpraHamH, mo (yHKIIOHYIOTh K y BemukoOpuranii ([Tomimiero, Cnyx00f0 3 IOAATKIB 1 MATHHIII,
IHIIMMU OpraHaMu, HAAUIEHUMHU IOBHOBAXXEHHAMU 110 60POTHO1 3 EKOHOMIYHUMU 3I0YMHAMU ), TaK 138 KOPJAOHOM.

VY Kanani Hemae crieniaabsHOTO OpraHy, HaIiJICHOTO TOBHOBAKEHHSIMHU IIOJI0 BHUSBJICHHS 3TOYMHHUX aK-
TUBIB 3 METOI0 MOJAJIBLIOI X KOH(icKalil B HUBUIBHOMY MOpAAKY. JomoMory mominii y BUSBICHHI HE3aKOHHUX
JIOXOJIiB HaJIa€ rpyIa CYJJOBUX OyXTalTepiB, AKi aHAII3yIOTh O3HAKH «BiIMUBAHHS», 1110 Ji€ B CKJIali MiHicTepcTBa
IPOMaICHKMX POOIT i Iep:KaBHUX TOCIYT. IX 3BiTH CiTy’KaTh T0Ka3aMu B cyii. TepuTopiaabHO CyI0Bi GyXranTepu
3HAXOMATHCS B OYIBIISX IO, aie Ti He miInopsaKOBYIOThCs. B miporieci po3ciiayBaHHsI MOXKYTh CTBOPIOBATH-
csl poboui rpynu, Kyau KpiM CyJOBUX OyXraiTepiB BXOAATH 1 IPOKYPOPH.

Y KOHTHHEHTAILHUX KpaiHax, Hanmpukiaa B CloBeHil, (piHaHCOBE pO3CiiayBaHHS 3aiicHIOEThCS Crielri-
aJbHOIO MPOKYPATyporo B Mexax ii komreTeHii. B xozi ¢iHaHCOBOro po3ciigyBaHHs 11010 aKTHUBIB, 110 MAaIOTh
HE3aKOHHE TOXO/KEHHSI, 3aCTOCOBYIOTECS MTOJIOKEHHST KPIMiHAIBHO-TIPOIECYaFHOTO 3aKOHOAABCTBA. BimHOCHO
KOH(icKallii MaiHa, [0 Mae HE3aKOHHE TTOXOKEHHSI, 3aCTOCOBYIOThCS MOJIOKEHHS IIUBUILHOTO MPOIIECYaTbHOTO
3aKOHOJIaBCTBA, AKIIO B 3aKOHI He mependavdeHo inme. [Ipokypop nae po3nopsKeHHS PO MPOBEACHHS (iHaHCO-
BOTO PO3CIiTyBaHHsI MPU JOTPUMaHHI HACTYITHHX YMOB:

— K110 Oyzie BCTAHOBIICHO, IO € MIJCTABH JUIA MiJ03p I0I0 BAMHEHHS IiI03PI0BAaHUM, OOBUHYBauCHUM
YU OMEPIIOI0 0c0o00I0 NiSHHS, 3raJaHOTO B 3aKOHOJIABCTBI;
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— SIKITIO TIOJIITiSI 3BepHYyJIacs 3 MOTUBOBAHOIO CKaproro MO0 HASBHUX ITI03p IO0 TOTO, IO HE3aKOHHE
MaifHO MOke OyTH MepenaHo MPaBOHACTYMHHUKY abo 0co0i, sKa Ma€ TiCHUI 3B’A30K 3 BIaCHUKOM, abo Oyio 3Mmi-
IIaHO 3 aKTMBaMM Ha3BaHUX OCiO [7].

[{oao BITYM3HIHOT MPAKTUKH MI>KHAPOJHOIO CMiBpOOITHHUIITBA, TO BIIMOBIIHO 70 cTarTi 9 3akoHy Ykpa-
iam «I1po HamioHanbHe areHTCTBO YKpaiHH 3 IUTAaHb BUSBICHHS, PO3IIYKY Ta YIPABIiHHSI aKTHBAMH, OJlEpKaHHU-
MU BiJi KOPYIIIHHUX Ta IHITUX 3J0YHHIBY JI0 OCHOBHUX (QyHKIiHT APMA BifHeceHO, cepe 1HIIIoro, 3A1HCHeHHS
CHIBPOOITHHIITBA 3 OPraHAMU 1HO3EMHHUX JIEP)KaB, JIO KOMIICTEHIIT SKAX HaJIe)KaTh MUTAHHS OO0 BHUSBICHHS,
PO3IIYKY Ta YIPaBIiHHS aKTHBAMH, iHITUMH KOMIIETCHTHIMU OpraHaMH iIHO3EMHHUX JIEPKaB, BiAMOBITHUMH MiXK-
HapOIHUMHU OpraHizarismu [8].

Ilynkrom 3 uwactunu nepmoi ctarti 16 3akoHy 3akpimieHo, mo APMA 3a6e3neuye crniBpOoOITHHLITBO
3 MIKHapOIHUMH, MDKYPSJIOBHMHU OpPTaHi3allisIMH, MEPEeKaMH, MisIIBHICTD SIKUX CIPSAMOBaHA Ha 3a0e3ICUCHHS
MDKHApOJAHOTO CHiBPOOITHULTBA y cepl BUABICHHS, PO3IIYKY Ta YIpPaBIiHHS aKTUBaMH, Y TOMY uucii 3 Kam-
JICHCHKOIO MIXKB1JIOMUOIO Mepekero 3 muTanb nmoBepHeHHs akTuBiB (CARIN), Ta npencrasnse Ykpainy B 1 op-
ranizamii [7].

Takum unHoM, APMA Ha piBHI 3aKOHONIaBCTBa YKpaiHM YIOBHOBKEHE Ha 3a0€3IEUCHHS CITiBPOOITHH-
LTBa 3 MDKHAPOAHUMU, MIXKYPSIIOBUMH OpPTraHi3aliiMu, MepeKaMu, AisUTbHICTh SIKUX CIIPAMOBaHAa Ha 3a0e3MeueH-
HSI MIDKHAPOJTHOTO CITIBPOOITHUIITBA Y cepi BUSBICHHS, PO3IIYKY Ta YIPaBIiHHS aKTHBAMH, a TAKOX 3 aHAJIOTIY-
HUMH areHTCTBaMU KpaiH CBITY

APMA BHKOPHCTOBYIOTHCSI MIXKHAPOIHI MaTaHIMKH JJ1s1 iHHOPMYBaHHS MI>XXHAPOJHHUX MAPTHEPIB II0JI0
JOCSITHEHb YKpaiHu y cdepl BUSABICHHA 1 PO3LIYKY 3JIOYMHHUX aKTHUBIB, YIPaBIiHHS apelITOBAaHUM 1 KOH(ic-
KOBaHUM MaiiHOM, 0COOJMBOCTEH (PYHKITIOHYBaHHS HAI[IOHAJIBHOT CHCTEMH ITOBEPHEHHS aKTHBIB, SK CKJIaIOBOI
CUCTEeMH IpOTUAil Kopymuii [8].

B pamkax mixkHapomHoi misuibHOCTI APMA 31iHCHIOIOTHCS 3aX0M 3 aHAJI3y MPOTAINH B MIKHAPOIHUX
aKTax, Cy4aCHUX BHKIHKIB Ta TEHJACHINH B cepi po3UIyKy 3IIOYMHHUX aKTHBIB Ta YNPABIIHHSA apelITOBAHUM
MaitHOM, JOCJIKCHb, aHATITHYHHX HAYKOBUX IPallb MKHAPOIHUX IHCTUTYIIIH Ta eKCIIEPTiB, KOMEHTApIB Ta MpPo-
MO3HMIIIH, SIKI TOPYIIYIOThCS 1HO3EMHUMH MapTHEpaAMU Ha MIKHAPOIHUX ILIaTGOpMax, i 3a pe3yabTaTaMu TaKOro
aHaJTi3y po3pOOISIFOTECS CTpATerivHi JOKyMEHTH y cepi po3IIyKy 3JIOYNHHUX aKTHBIB Ta YIPABIiHHS apenIToBa-
HUM MaiHOM, TTOBEPHEHHS 3JIOYMHHUX aKTHBIB 3 IHO3EMHUX FOPUCIUKIIN B YKpainy [8].

[TonaneIiie BUBYCHHS 1 3aCTOCYBaHHS y BITYM3HIHY NMPAKTUKY MIKHAPOIHUX MEXaHI3MiB BHUSBIICHHS Ta
BiJICTe)KEHHSI aKTHBIB, JIETai30BaHUX 3JI0YMHHUM LUIIXOM Ta IMiJIBUIIEHHS €(peKTUBHOCTI pOOOTH areHTCTB 1100
PO3IIYKY Ta MMOBEPHEHHSI aKTHUBIB € MPIOPUTETHUM Ta HEBIAKJIATHUM B 3a0€3TICUCHHI HAITIOHAIBHUX 1HTEPECIB.

BucHoBku. TakuM 4nuHOM, 17151 BUPILIEHHS Npo0jeM B peaiizalii MexaHi3My B YacTHHI 3a0e3MeyeHHs
MPOIETyp 3aMOPOXKYBaHHS, apeliTy i KOHQicKamii 3JIOYNHHUX aKTHBIB, YIPABIIHHI KOH(ICKOBAHUM MaiiHOM 3
Mmetoto [IBJ] / @T, ansa YkpaiHu nOpeAcTaBiIsAIOTh iHTEpeC HACTYIHI MPaBOBI KOHCTPYKii, anpoOoBaHi B MpaBo-
3aCTOCOBHIH MisTIBHOCTI 3apyO0iKHUX JIEpIKaB:

1. 3akoHOmaBYa Ta Cy[0Ba MPaKTHUKa MOKAa3ye, LI0, 3aXUIIat0ul (PiHAHCOBI 1HTEpPECH, B TOMY YHCIIi 30-
BHINTHOEKOHOMIYHI, Jiep>kaBa MOXKE MEPEITHYTH MUTAHHS PO MEPSHECEHHs TATaps IOBEICHHS i 3aCTOCYBaTH
3BOPOTHE JIOBE/ICHHS 33 OKPEMHMU KATETOPiSIMHU CIIpaB. JlaHe MONOKEHHS 3aCTOCOBYETHCS B YMOBAX OYIb-SKOi
JIEpIKaBH, € CKIIQJIOBOK0 KPUMIHAIBHOI OJITHKH, COPMOBAHOI i/l BIVIMBOM CYYacHUX MIXKHAPOJAHUX CTAH/IAPTIB
B cpepi 6OpOTHOU 3 OpraHiz0BaHOO 3JIOYMHHICTIO.

2. B 6inmbmrocTi 3apy0iXKHUX KpalH BUKOPUCTOBYETHCS OUTBIIT KOHKPETU30BAHUHN MIAXIM, PH SKOMY B 3a-
KOHaX JIOKJIaTHO [IEPEPaxoBYIOTHCS BUIU MaiiHa, BUTO/IA, OJ1ara, OTpHMaHi B 3B 53Ky 3i 31iHCHEHHSIM 3JIOYHHHOI (B
TOMY YHUCIII IPEAMKATHOT) isTTBHOCTI.

MixuapoaHi ekcriepT B cepi koH(picKallii 37J04MHHIX aKTHBIB BKa3ylOTh CTOCOBHO KOH(ickaii mo3a
KPUMIHAIILHOTO MPOBADKEHHS, 10 JUII €PeKTHBHOT poOOTH m0/10 KOH(]icKaIlii akTHBIiB HEOOXiTHO, OO CIiBPO-
OITHUKY MPABOOXOPOHHUX OPTaHIB MPOUIILIH CHENialbHy MiATOTOBKY. Y TUX BHIIaJKaX, KOJIH JOCBIJ IepKaBHUX
CTPYKTYp B cepi IUBUIEHOT KOH(ICKAIll HEBEIMKNAN, CIIJl PO3IISHYTH MOXIIMBICTh MPHU3HAYEHHS OCOOIUBUX
CYZIIiB 1 MPOKYPOPIB. XOua BBEJCHHS CIIelLliani3allii Beie 10 10JaTKOBUX BUTPAT, TUIbKH TaKa MPaKTHKa MOXKEe CTaTH
e(DeKTUBHO, OCKIIBKH B pa3i NMePEeBaHTAKEHOCTI CYIIB 1HIIMMU ITO30BaAMH, PO3IISIIL CIIPABH PO KOH(picKaIlito
Moxe OyTH 3aTSATHYTHI Ha TPUBAJIUI Yac, a CIipHe MaiHO 3HUKHYTH. SIK IpaBUIIO, B MPOKYPaTypi KpaiH, e mpH-
HHsATa TpOMaTHChKa KOH(ICKAITis, € CTeIialbHI BIJJIIIH, SKi 3aiiMarOThCsl MUTAaHHAMHU KOH(icKaIii. 3apyOiKHMA
JIOCBiJI TTOKa3ye, 10 Taka cxeMa Mpaltoe OIbII e(eKTUBHO, HIK 03HAHOMJICHHS BCiX CIIBPOOITHUKIB MPOKYpaTy-
pH 3 Mi€to cnenudigHO Tamy33t0 MpaBa.
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ITopanok nmybOAikawii maTepiaaiB
y dbaxoBoMy 30ipHHKY HAaYyKOBHX Ipalb
«ARTyaAbHi IPpOOA€MH IIPAaBO3HABCTEBA».

1) IIpuiimaroTbcsa poOOTH, HAKCAHI YKPaiHCBKOIO0, pocilicbko10 abo aHrailicbxoro
MOBaMH, 00CSITOM [0 12 apKyIlliB BKAIOYHO.

2) Pykonuc cTaTTi HIOBUHEH MaTH TaKi €AE€MEHTH:

-YIK;

—xoa ORCID;

—Ha3Ba CeKIIii;

—IIpi3BHIIlE Ta iHilliaan aBTOpa, HAYKOBUY CTYIIiHb, ITOCAAa;

—Ha3Ba CTaTTi yKpaiHChKOIO MOBOIO;

—aHoTallii yKpaiHCBKOIO i pociiicbkoio MoBaMu (MiHiMym 700 3HaKiB 3 mnpobiramu),
pO3LINpeHa aHOTAallisd aHTAIMCBKOI0 MOBOIO (MiHiMyM 1800 3HakiB 3 mmpobisaaMu), Ki MOBUHHI
MIiCTUTH KOPOTKHUH BUKAAJ aKTYaABHOCTI, METY Ta PE3yABTATH AOCAIIZKEeHHST,;

—KAIOYOBi CAOBa (He MeHINe S TO3UIliti);

— OCHOBHHH TEKCT CTaTTi;

— CITHCOK BUKOPHCTAHUX 3KEPEA;

— CIIMCOK BUKOPHCTAHUX J3KepeA aHTaAificbkoro MoBoio (References).

3) OkpiM PpyKOIHUCY CTATTI 10 penakuii mogaeTscda pedepaT (po3mupeHa aHOTalIlisd)
aHTAIHCHKOI0 MOBOIO (pedhepaT Mae 000B’I3KOBO MICTHUTH: Ha3BYy CTATTi, HIPi3BHIIE Ta iHilliaAn
aBTOpAa, IIocamny, Micie poboTH, KOpoTKUi 3Mict crarti. MiHiMmaabrHU#E 06car pedepaty — 300
CAiB).

4) CraTTa IOBUHHI MiCTUTH TaKi eAeMEeHTHU:

—IIOCTAHOBKY IPOOAEMH y 3araAbHOMY BUTAsSAl Ta I 3B’930K i3 BasKAMBHMHU HAYKOBHMH YU
IPpaKTUYHUMU 3aBAAaHHIMUY;

—aHaAi3 OCTaHHIX AOCAi/EKeHE i mybaikariil, B SKHMX 3aI109aTKOBAaHO BHUpIIIeHHd i€l mpodaeMu
1 Ha gKi CIIHPAETHCA aBTOP, BUAIACHHS HEBUPIIIEHUX paHillle YaCTHUH 3araabHoi IIpobAEeMH, KOTPUM
IIPUCBAYYETHCS CTATTH;

—METY CTaTTi;
— BHKAQJI OCHOBHOI'O MAaTe€PiaAy JOCAIMKEHHd 3 ITIOBHUM OOIPYHTYBAHHAM OTPHUMAaHHX HAYKO-
BUX PE3yABTATIB,
— BUCHOBKWU JIOCAI/I’KEHHH i IEPCIIEKTHUBHU [IOAABITUX PO3BINOK Yy JAHOMY HAIIPSIMI.
3a3naueHi enemeHmu eudisIIOMBbCSL 8 PYKONUCI HANieIUPHUM wpugpmom.

5) CrarTsa mae 6yTu HabpaHa B TeEKCTOBOMYy pemakTopi Microsoft Word. [Toas 3 ycix cTopin

— 20 mM. HIpudrt - Times New Roman 14 3 inTepBaaom 1,5.

I[MTocuaaHHS Ha BUKOPUCTAHI [Kepesa 3MiMCHIOETHCH 0e3rmocepeiHb0 B TEKCTi. Y
KBapaTHHUX AyzKKaX 3a3HAYaETHC OPSIAKOBHHM HOMEP BUKOPUCTAHOTO AKepPeAa, a depes
KOMY — KOHKpeTHa CTopiHKa (npurkaan — [1, ¢, 15]).

6) o penaxkiiii Ha eAeKTPOHHY anpecy zbirnykapp@wunu.edu.ua 1mogaroThsCs:

— €AEKTPOHHUN BapiaHT CTaTTi;

— po3LIMpeHa aHOTAllis aHTAIHCBEKOI MOBOIO (pedepar);

—3aBipeHa pelneH3isa JokTopa abo KaHauaaTa HayK BiAIIOBiAHOTO IIpodisfo (KpiM
BUIIAIKIB, KOAW aBTOP CaM Ma€ HAayKOBHWH CTYIIiHBb);

—IOBiZIKa IIPO aBTOpAa Ha OKpeMiil CTOpiHII (1pi3BHIlEe, iM’d, T0-0aTHKOBI ITOBHICTIO,
opranizaitis, rocaga, agpeca, HayKOBUH CTYIIiHb, BU€HE 3BaHHsd, KOHTAKTHI TeAepOHH, IOIIITOBA
ampeca OAS HAIIPaBACHHSI aBTOPCHKOTO IIPHUMIpHHKA KYyPHAAY, EACKTPOHHA agpeca);

—BiiCKaHOBaHAa KBUTAHIIiA (iH(popMallid Ipo onaaTy Ha caiTi BUOaHH4).

7) Penmaxiiis o4ikye, 1110 HaJaHi MaTepiaal paHillie He ITyOAIKYyBaAHCS i He TIEPEaBaAUCS IS
nybaikartii 10 iHIITUX BUOAHB.

Cmammi, siki He eidnoeidaromes HaeedeHUM 6UMO2aM, HEe NPUUMAIOMBCSL 00 PO32Nsi-
dy. Pyrxonucu npoxodsme peueH3yeaHHst ma nepesipky HaA HAsSIBHiICMb niaziamy, 3a pe3ytoma-
mamu s1K020 pedakyilina Konezist npuiimae piuweHHst npo nybnixauiro cmameii a6o Heobxio-
Hocmi ix doonpayroeaHHst aemopamu.
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