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SECURITY SYSTEM FOR STATELESS PERSONS

Although there are many international treaties on the reduction or elimination of statelessness, national
citizenship laws can also help. However, the fact is that the number of stateless people is still rising every year, and there
is no effective legal regulation on them, and the living state is chaotic, and the lack of rights has not improved. This
paper intends to clarify the urgency and importance of stateless people through the status quo and suggestions of the
security system of stateless people, so as to lay the foundation for how to regulate stateless people, and how to solve the
lack of rights and difficult life of stateless people, and provide a meager opinion for the solution of international human
rights.

The full text is mainly divided into individual and individual parts. The first part is the basic requirements of
the legal regulation of stateless people; the second part is the improvement of stateless people. Finally, I conclude my
conclusions and wishes for the problem of stateless people.
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JIyo Kenzpone

Cucmema 6e3nexu ocio oe3 zpomadaHcmea

He3zesaoicaiouu na me, wjo icHye 6a2amo MidiCHAPOOHUX 002080Pi6 U000 CKOPOUEeHHs ab0 YCYHeHHs be3ecpoma-
0sIHCBA, HAYIOHAIbHE 3aKOHOOABCMBO NPO 2POMAOSIHCMBO MAKOdIC Modice donomoemu. Ilpome Kinvkicms ocib Oe3
2POMAOAHCMBA WOPOKY 3POCMAE, A 0i€8020 3AKOHO0ABH020 Pe2yIo8aHHs Wo0o Hux Hemae. Cmau dcumms XaomuyHu,
6800HOYAC be3npasuicms 3pocmac. Mema cmammi — nposCHUMU MEPMIHOBICMb [ 8ANCIUBICIL 0CIO Oe3 epoMadaHCmea
yepes cmamyc-K60 ma Hadamu npono3uyii wooo cucmemu besnexu arooet 6e3 epomMaoaHcmea, wod 3axKiacmu 0CHO8Y
0711 pe2yno8ants cmamycy ocib 6e3 epoMadsaHcmea, 3anponoHy8amu GUpiuleHHs npooiemM GIOCYMHOCHI NPA8 i 8ANCKO-
KO Jfcummsi 0cib 6e3 2pomMadsHcmea ma Hadamu po3 SICHeHHs W00 MINCHAPOOHUX NPAS JTHOOUHU.

Hacamnepeo sadxciuso susHauumu kaHouoamis 018 Mexamiamy nepegipku ocib 6es epomaoancmaa. [lJooo pe-
2YMI0BAHHSL NPoOEeMU 0CIO De3 2POMAOAHCIEA, MO PiBeHb YAPAGIIHHS KEPIGHUKIE 3HAYHOIO MIPOIO BUZHAYAE, YU MOJNCHA
ye NUMAHHA BUPTUMY MOYHO MA 84ACHO, A MAKONC YU 3MONCYMb HAYIOHANbHI NPABULA MA NONIMUKA Kepy8amu 8Ci€l0
Kpainow ma oocseamu npakmuyHux pesyivbmamis. Tomy 0ns Ointbws moynoi idenmugixayii ma ynpasiinHs ocooamu
6e3 epomadaHcmea ma 3abe3neueHts GHYMpIUHb020 NOPAOKY, KPIM HAUBANCIUBIUUX 002080DI8 | HAYIOHATLHO20 3a-
KOHOOABCMBA, MAKONC 8ANCIUBO GCMAHOBUIMU MEXAHIZM NepesipKu 0CiO Oe3 2poMadsaHcmed ma NoCUIUmu HaguanHs
Kepi6HO20 NepcoHany. 30Kkpema, KepieHUKU MAlomsb 8U8UUMU NUMAHHS 0€32POMAOAHCINGA, Y M. Y. He Julie 6HYMPIUHIO
NOAIMUKY MA HOPMAMUGH] AKMU, A U MINCHAPOOHT 002080pU, W06 Mamu 4imKe YSAGNeHH Ma NOMYNCHI 3HAHHS W00
HAYIOHAIbHO20 MA MINCHAPOOHO20 3aKoHooaécmaa. Tlo-Opyee, im HeoOXIOHO 800CKOHAMIO8AMU C80I NPOPeECilini HaABU-
YKlY, y M. 4. BUKOPUCMAHHI MOBU, A MAKONC NPABUNbHE PO3YMIHHA ma nputiHammas npasun i nonimuxu. Tineku maxum
YUHOM MU MONCEMO 2APAHMY8AMU, WO NPABOOXOPOHHUL npoyec Modice Oiamu Oilbul cnpageodIu8o ma po3ymMHo, i wo
6iH He 3MOJice 8NIUHYMU HA 3AKOHHI Npasa ocib be3 epoMadaHCmea uepe3 HenpasuibHe PO3YMIHHA YU HenpaguibHe
MIYMAYeHHs.

Tlognuti mexcm nepegasxcHo nodiniemoca Ha okpemi yacmunu. Ilepwia vacmuna — ye 0CHOBHI 8UMO2U NPABO-
6020 pe2yno8anHs ocio 6e3 epomadsHcmaa, opyea — NOKpaweHHs Cmany ocio 6e3 epomadsncmasa. Hacamkineys 06-
IPYHMOBAHO BUCHOBKU MA NOOANCAHHS U000 NOKPAUeHHs npobiem ocib 6e3 epomadsncmaa.

Knrouosi cnosa: ocobu 6e3 epomadsncmea, 3axucm npas, pe2yisamopui KOHCYIbmayii, cucmema 6e3nexu, Misxc-
HapoOHi 002060pU.
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Introduction

The problem of stateless people has become a more serious global problem, and in the process of social
development, it will become more and more prominent, and the protection measures and regulatory channels of
various countries have relatively great shortcomings. Before making suggestions to improve the legal regulations
made by all countries against stateless people, we should first establish a basic requirement of the regulation, or say
that all countries should abide by some basic principles. Efforts are made to protect stateless people under these
basic requirements [1].

On the one hand, the entire international community should respect the human rights of stateless persons.
In the process of protecting stateless people, they has been influenced by various factors, politics, religion, ideology,
thought, regime structure and so on. Only by adhering to the principle of human rights and humanitarianism is
the basis of overcoming these factors, only under the principle of fairness and neutrality, and avoid these stateless
people who are trapped from self-protection. The question of stateless people is ultimately the question of how to
protect human rights.

On the other hand, stateless people, as a group that can legally stay in their host country, should naturally
abide by the laws and regulations of their host country. This not only reflects the principle of sovereignty and
independence shown by the host country, but also provides the basis for the management of its social order.

1. Basic requirements of the legal regulation of stateless people

Human rights are born in every life and cannot be arbitrarily deprived for any reason. Whether international
treaties, such as the Universal Declaration of Human Rights, the International Convention on Civil and Political
Rights, or regional conventions, such as the European Convention on Human Rights, all reflect the profound
impact that human rights cannot be arbitrarily deprived.

Human rights should be a historical human category, contributing to the citizens and justice of the whole
society [2]. Therefore, both internationally and both internally, politicians should be deeply aware of the great
meaning of human rights, respect the human rights of stateless people, and protect their due rights. Originally,
nationality management should be the internal affairs of a country and should not be interfered with. Now that
sovereign states can sacrifice or surrender, some of their interests to protect human rights, protected stateless
people should return by abiding by the law. This is not a transactional event, but it should be a civilized comity,
reflecting a concept of international peace [3].

In fact, the various international treaties undoubtedly confirm the independent legal status of stateless
people. That is to say, the legal status of stateless people is recognized internationally, and there are more detailed
safeguard measures for the various rights and obligations represented by such legal status. However, international
treaties are not enforced domestic laws, and the limited number of accession to the various treaties is limited;
and there are no direct special legal provisions governing the code of conduct of stateless persons let alone
specific administrative strategies to safeguard their rights. On the one hand, internationally speaking, international
organizations such as the United Nations are obligated and should try to push countries forward to existing treaties
designed to prevent and reduce statelessness.

The obligation to abide observe the treaty, facing up to and respecting the legal status of stateless persons;
on the other hand, at home, the seriousness of the stateless problem should be fully recognized, not just the
demographic threat of a numerical surge, More should be considered that they may trigger without protecting their
rights, such as drug trafficking, human trafficking and other criminal acts that affect social order [4]. Therefore, in
recognition of these adverse consequences, what governments should do more is to face up to the legal status of
stateless persons within their borders.

2. Suggestions on Improving the Legal Regulation of Stateless People

2.1. We will further improve relevant laws and regulations

In the international community, in order to fully protect the legitimate rights and interests of stateless
persons and to reduce the existence of stateless persons, the United Nations formulated the Convention on the
status of stateless persons and the Convention on 20 September 1954 and 30 August 1961, respectively. The two
Conventions for the protection of stateless people play a pivotal role, however, with the expansion of war and
natural disasters in recent years, the number of refugees is increasing, and evolved into the number of stateless
people is amazing, so in order to further promote the protection of stateless personnel, prevent and reduce the
occurrence of stateless phenomenon, reasonable legal regulation, intensify legislation, urgent [5]. International
treaties provide for them. The existing two international treaties have a limited number of accession countries, thus
further promoting the accession of other unjointed countries. More importantly, in response to the development
of The Times and the great changes in the world landscape, the United Nations Human Rights Council should
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develop more specific international treaties based on the status and consequences of the development of stateless
people, including the reduction of the number of stateless persons and to guarantee the rights of stateless people
[6].

The signing of new multilateral international treaties is also an effective way to further reduce the
existence of stateless people, which will maximize the opportunity of originally stateless people to obtain the
corresponding nationality. For example, a person born on a ship may be deemed to have the nationality of the flag
country; Similarly, a person born on plane may be considered to have the nationality of the aircraft registration
country. If such a similar provision is established by international treaties, it can effectively reduce the occurrence
of statelessness in the international community, especially in the contracting states [7].

2.2. Establish a screening mechanism for stateless persons

In order to protect the stateless people without compromising the sovereignty (abuse of protection) of the
host country, one premise is that we must have a good mechanism to identify whether they are stateless or not [8].

First of all, it is a very important issue to determine the candidates for the screening mechanism of
stateless persons. On the issue of regulating stateless people, the management level of managers greatly determines
whether this matter can be handled accurately and timely, and also affects whether the national regulations and
policies can run the whole country down-to-earth and achieve practical results [9]. Therefore, in order to more
accurately identify and manage stateless people and ensure domestic order, in addition to the most important
treaties and domestic legislation, it is also important to establish the screening mechanism of stateless people
and strengthen the training and guidance of management personnel. Specifically, these managers are required to
learn statelessness, including not only domestic policies and regulations, but also international treaties, so as to
be justified in the regulations [10]. Second, they need to improve their professional skills, including the use of
language, and the correct understanding and adoption of regulations and policies. Only in this way can we ensure
that the law enforcement process can act more fairly and reasonably, and that it will not be able to affect the legal
rights of stateless people because of misunderstanding or misinterpretation [11].

Second, determine the reasonable procedures for screening. Procedural justice can guarantee substantive
justice. Identifying a reasonable, concise screening procedure is very necessary to accelerate the screening process,
reduce costs and provide convenience for stateless persons. In fact, the administrative and judicial structure of
different countries differ greatly, so it is impossible to produce a unified screening process. Some countries use
specially established procedures for screening, others consider them in the general foreigner inspection procedures,
and others may adopt informal procedures, namely, the screening of special or temporary arrangements. Each
country can adopt the most suitable procedure on its own according to the specific situation of its own country [12].
However, no matter what procedure is used for screening, there should be a consensus, or a minimum requirement.

Finally, there is a very important question, which is the basis for screening, that is, what to judge whether
it is stateless. Then there may be at least three bases, international treaties, domestic law, international treaties
and domestic law. First, in countries that have acceded to stateless persons, they can be judged by the content of
the treaty; second, in stateless non-treaty countries, they can be judged by their domestic law, and some countries
will combine international treaties with their domestic law. Depending on the difference, the results are naturally
different. However, countries should have a basic standard, that is, based on the principle of human rights and
arbitrary expulsion, try to adopt a fair and reasonable basis to achieve the purpose of discrimination [13].

3. Establish an independent supervisor machine

Judging from the nature, there is an overlap between the management of stateless people and the usual
entry and exit (immigration) management business, both of which involve the supervision of the entry, residence
and life of foreigners. However, the two are very different. For the general entrants, the country is often concerned
more about the national interests and the value pursuit, even if the management of stateless people is more about
humanitarian consideration, with the protection of their basic human rights from the system. Therefore, the
administrative authority of stateless people should be independent, different from the general entry [14]. At the
same time, the problem of law enforcement subjects regulated by stateless people has fallen into a chaotic situation
such as the large number of management subjects and cross-management. This is not conducive to the orderly
management of governments, nor conducive to the life of stateless people [15]. Therefore, governments should
tend to establish «one-train» measures to uniformly manage and regulate stateless people (and other foreigners)
people. This measure is somewhat similar to China’s «one-window externaly», «joint management, centralized
management» measures in the administrative law.

4. To determine the application of the law
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In the case of stateless, it is usually difficult to conduct civil activities in a country, because there is no
law to regulate their civil activities, and can only turn to restrict their participation in civil activities. This is a
relatively helpless practice of various governments, but it has also caused a great violation of the rights of stateless
people. In order to solve the negative conflict of nationality caused by domestic law is not available, usually turn to
consider the parties residence, residence, actual residence, court factors is feasible, should also be the parties have
nationality and their parents’ nationality, residence, residence and other factors into consideration [16]. In terms of
specific methods, firstly, check whether the party has the nationality in the past, then applying the law of the past
nationality. Secondly, then, the law of the residence of the country where the party has no residence, the nationality
of the residence shall be taken. In addition, the more flexible application of the principle of parental nationality or
domicile can take a more flexible form. The judge can be allowed to judge the necessity of the application of the
principle and then decide whether and how to apply it [17]. When the above factors of the parties and their parents
are in blank, the parties can be required to be naturalized as the local nationals of the court state, so that the local
law of the court can be applied.

5. Reconstruction of the «Nansen Passport»

As mentioned earlier, despite the series of international conventions to protect the rights of stateless
people, the above conventions clearly pale. Therefore, the existing mechanisms that protect stateless people by
relying solely on the compliance of States with their obligations clearly cannot provide effective protection for
stateless people. In this regard, we should establish a more powerful and effective international mechanism to
remedy the rights of stateless people. Can learn from Dr Fernansen to solve the problem of refugees and stateless
people and the creation of the «nansen passport» system, establish a similar «UN green card» system, make is
illegally deprived of nationality or should obtain nationality without nationality stateless people hold the United
Nations granted «id card», and make it in any third country. This does not have to yield to the harsh conditions of
the countries, but also to achieve the purpose of protection. There should also be a special international body like
the United Nations refugee summer to deal with the problem of stateless persons (also connected with domestic
authorities); at the same time, countries should strengthen cooperation to improve the international sanctions
mechanism against the basic human rights of stateless persons, and provide direct protection for stateless persons
[18].

Conclusions

Although the world situation is not as turbulent as in war times, it is still fighting in some areas such as
the Middle East, coupled with the deteriorating world climate, frequent natural disasters and the emergence of
refugees, and the number of stateless people will only increase. The seriousness of the problem is also evident
through the Stateless Global Action Plan introduced by UNHCR to reduce statelessness.

No matter from the perspective of human rights or social order, all countries and the international
community should do their best to strengthen mutual cooperation, fulfill their obligations, conduct reasonable
legal regulations on stateless people, and ensure that the basic rights of stateless people can be realized. Although
dealing with the stateless phenomenon faces legal, practical and policy challenges, with the active cooperation
and cooperation of various sovereign countries and the help and reasonable guidance of international and regional
institutions.
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