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LEGAL REGULATION OF PUBLIC CONTROL OVER THE ACTIVITIES
OF LOCAL GOVERNMENT BODIES IN UKRAINE

The article discloses the legal regulation of public control over the activities of local self-government bodies,
as a result of which the directions for its improvement determined by European integration in the conditions of modern
democratic processes in Ukraine are determined.

Legal provision of public control over the activities of local self-government bodies provides for: organization
and regulation of the functioning of control subjects; methods and forms of implementation of public control and
supervision; principles of interaction between local self-government bodies and control subjects; ensuring legality in
conducting public control, as well as observing the rights and interests of the community and society. The system of
normative legal acts in the field of public control over the activities of local self-government bodies includes: 1) the
Constitution of Ukraine; 2) international legal acts; 3) laws of Ukraine; 4) subordinate legal acts.

Public control over the activities of municipal bodies is ensured at the legislative level and is characterized in
detail through local rule-making by local self-government bodies. Local self-government bodies enjoy broad discretionary
powers in matters of organization and legal support of internal control. The legal concept of state control over the
activities of local self-government bodies is in the process of formation. One of the key tasks of power decentralization
was the establishment of a new approach to the organization of public control over the observance of legality during
the exercise of own and delegated powers of local self-government bodies. In the national legal system, public control
over the activities of local self-government bodies is established fragmentarily and conditionally. For the comprehensive
development of democracy in Ukraine, we support the idea of enshrining the institution of public control in the Law of
Ukraine «On Public Controly.
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Yyoux H.

Ilpagoge pezynioeanna zpomadcbkoz0 KOHMPONIO 3G OIANbHICMIO 0P2AHI8 MICUe8020 CAMOEPAOYGAHHA 6
Ykpaini

Y emammi posxpumo npasose pezynosanns 2pomadcbko2o KOHMPONIO 3a OIANbHICIMIO OP2AHIE MICYEB020 CAMO-
8pPA0YBAHHS 8 PE3YIbMAMI Y020 GUSHAYEHO U020 HANPAMU YOOCKOHALEHHS W0 3YMOGIEH] €GPOIHMeSPaAyicio 8 YMO8ax
CYUACHUX OeMOKPAMUYHUX npoyecie 8 YKpaini,.

Ilpasoge 3abe3neuents epomMadCcbko20 KOHMPONo 3a OISIbHICMIO 0P2aMié MICYe8020 Camo8psady8ants nepeo-
bauae: opeanizayio ma pecnamenmayiro GyHKYIOHY8aHHS CyO €EKMi8 KOHMPONI0; Memoou i popmu peanizayii epomao-
CbK020 KOHMPONIO MA HA2NAOY, NPUHYUNU 63AEMOOII Op2anié Micye8oeo Ccamospsa0yeanHs i cyb €kmié KOHMPONIO;
3abe3neuentss 3aKOHHOCMI NPU NPOBEOEHHi 2POMAOCLKO20 KOHMPONIO, d MAKONC —OOMPUMAHHA NPaeé ma iHmepecis
epomaou i cycninbcmsa. J{o cucmemu HOpMAMUBHO-NPABOBUX AKMI8 Y chepi 2pOMAOCLKO20 KOHMPOIO 3a OISIbHICIIO
Opearie micyeso2o camospadysanis exooamy: 1) Koncmumyyia Yxpainu, 2) MiscHapoOHi HOpMAMUBHO-NPasosi akmiui,
3) 3axonu Ykpainu, 4) nio3aKoHHi HOPMAMUBHO-NPABOBI AKMU.

TI'pomadcekuii KOHMPONL 3a OiANBHICMIO MYHIYUNATILHUX OP2AHI8 3a0e3neyyEmbCsa Ha 3aKOHO0A8YOMY PieHi ma
0emanbHo XapaKkmepusylomsCcs yepes JOKAIbHY HOPMOMBOPUICMb Op2aHie micyeeo2o camospsadysanns. Opaanu micye-
8020 CamMOBPAIYBAHHS KOPUCMYIOMbCS WUPOKUMU OUCKPEYITHUMU NOBHOBAINCCHHAMU ) NUMAHHAX Op2anizayii i npago-
6020 3a0e3neuenHs HYmpiuHb020 Kowmponio. Ilpasosa xonyenyis 0epircagHo20 KOHMPONO 3a OiAAbHICIIO Op2aHis
Micyegoeo camospadysants nepebysae y npoyeci gpopmysans. OOHUM i3 KIOU08UX 3A80aHb Oeyenmpanizayii 1aou
CMano 6CMAHOBNIEH S HO8020 NIOX00Y 00 Op2anizayii 2pomMadcLKo20 KOHMPONIO 3a OOMPUMAHHAM 3AKOHHOCMI Ni0 Yac
30ilICHEeHHs. GNACHUX MA 0ele208aHUX NOBHOBAICEHb OP2AHIE MICYe8020 camo8pPAOY8aAnHA. Y HAYIOHANbHIN NPaBoEill
cucmemi 2poMadCLKULl KOHMPOb 3a OiAILHICIIO 0P2ani6 MICYeB020 Camo8paOy8an s 3aKPINIIOEMbCA QpazMenmapHo
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ma ymo6Ho. J{si 6ceOiun020 po3sumKy 0emokpamii 6 Ykpaini niompumyemo OyMKY, Wo00 3aKpinjieHHs THCmUumyny
2PoMaodcbko20 Kowmponto y 3axori Yrpainu «IIpo epomadceruti KOHmMponsy».

Knrouosi cnosa: micyege camospadysants, epoMadCbKuli KOHMpOib, KOHMPOlb, 6EPXOGEHCME0 Npasd, demo-
Kpamis, deyenmpanizayis 61aou.

Statement of the problem. Ukraine’s European integration prospects dictate the need to improve and
strengthen local self-government as a democratic form of public power. This political factor directly affects the
level of democracy and the rule of law. The need to study various aspects of legal regulation of control over the
activities of local self-government bodies is due to the non-linear development of legislation in this area of public
relations. The study of the content of normative legal acts in this area contributes to the identification and solution
of the main problems of control over the activities of local self-government bodies, will help to improve the
European integration process and strengthen the effectiveness of municipal authorities.

The state of research of the problem. The issue of legal provision of public control over the activities of
local self-government bodies received a fragmentary study within the scope of scientific research by such domestic
researchers as I. Skvirsky [2], A. Neugodnikov [3], O. Smolyar [8], V. Kravchuk [10], E. Kasyanenko [11], E.
Minakova [14] etc. The relevance of further research is enhanced by the fact that modern legislation on local self-
government in general and on control over its activities in particular must be brought into line with international
and regional (European) standards in order to create conditions for the European integration of Ukraine.

Presentation of the main research material. Legal provision of control over the activities of local self-
government bodies is the process of creation, implementation and constant support of the normatively determined
qualities of the relevant activity, ensuring the achievement of its goal with the help of regulatory and legal means.
Constitutional-legal and administrative-legal regulation has priority in the legal provision of control over the
activities of local self-government bodies.

Legal provision of control over the activities of local self-government bodies provides for: regulation
and organization of the functioning of control subjects; forms and methods of implementation of control and
supervision; principles of interaction between local self-government bodies and control subjects; guaranteeing
legality during control, as well as guaranteeing compliance with the rights and interests of the community and
society.

The system of normative legal acts in the field of control over the activities of local self-government
bodies consists of: 1) the Constitution of Ukraine; 2) international legal acts ratified by the Verkhovna Rada of
Ukraine; 3) laws of Ukraine; 4) subordinate legal acts.

The legal basis for monitoring the activities of local self-government bodies is the Constitution of Ukraine,
which establishes the principles of local self-government. Control over the activities of local self-government bodies
is established by Art. 143 of the Constitution of Ukraine. Local self-government bodies, territorial communities
and the state in the person of their bodies have the right to carry it out directly. In accordance with Part 4 of Art.
143 bodies of local self-government are subject to the control of the relevant bodies of executive power in matters
of their exercise of the powers of executive bodies [1]. Further legal provision of internal and external state control
over the activities of local self-government bodies is implemented in relevant laws and by-laws, which cannot be
said about external public control.

Public control over local self-government bodies is enshrined in the Constitution of Ukraine indirectly
and follows from the content of Art. Art. 34, 36, 38, 40, 140, 143. In particular, in accordance with Part 1 of Art.
143 of the Constitution of Ukraine, territorial communities have the right directly or through local self-government
bodies formed by them to manage communally owned property; approve programs of socio-economic and cultural
development and monitor their implementation; to approve the budgets of the relevant administrative-territorial
units and monitor their implementation; establish local taxes and fees in accordance with the law; to ensure the
holding of local referenda and the implementation of their results; to form, reorganize and liquidate communal
enterprises, organizations and institutions, as well as exercise control over their activities; to solve other issues
of local importance, assigned by law to their competence [1]. The Constitution of Ukraine forms the basis for the
development of the system of laws regulating relevant social relations.

Formation of the constitutional principles of control over the activities of local self-government bodies
took place under the influence of international and European standards of local self-government. The concept of
monitoring the activities of local self-government bodies is actively developing in the world and is an internationally
recognized technology. Such international institutions as the UN, the Council of Europe, the European Union, the
Organization for Security and Cooperation in Europe, etc., influence the formation of relevant legal frameworks
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in the world. The contribution of such respected bodies as the European Court of Human Rights and the European
Commission «For Democracy through Law» (Venice Commission) should be singled out.

These institutions have created a significant number of rules, recommendations and standards related
to the organization and implementation of public control in certain spheres of public life and which must be
implemented in national legislation [2]. Global and regional (European) standards of public control make up
a system of norms that cover the most important aspects of public participation. This system is not stable, it
constantly develops with the development of social relations within the framework of the concepts of public
administration (such as «Good Governance» and «Democratic Governance»), which have been tested by the
experience and practice of the European Union states [3]. International legal acts ratified by the Verkhovna Rada
of Ukraine are part of the national legislation regulating control over the activities of local self-government bodies.
But the majority of such documents have a framework, recommendation nature and are not based on a stable and
effective guarantee mechanism. In addition, the standards of local self-government of the European Union did not
receive due attention.

Laws regulating the legal status of local self-government bodies, subjects of control and the forms of its
implementation occupy a special place in the system of ensuring control over the activities of local self-government
bodies, organically developing and supplementing the provisions of the Constitution of Ukraine and reproducing
international standards.

A separate law that would regulate the exercise of control over the activities of local self-government
bodies in Ukraine has not been created [11]. The relevant norms are established in a large number of different and
often unrelated acts.

The system of laws and by-laws in the field of control over the activities of local self-government bodies
is not integral and uniform. Laws and bylaws in this area, depending on the subject of legal regulation, are divided
into those that regulate internal and external (state and public) control over the activities of local self-government
bodies. So, first of all, the legal provision of internal control in local self-government bodies deserves attention.

Regulatory and legal principles of internal control over the activities of local self-government bodies. The
main principles of internal control are enshrined in the Law of Ukraine «On Local Self-Government in Ukraine»
dated 05/21/1997. Local councils control the activities of executive bodies created by them (Article 11), executive
committees (Article 51), departments, departments and other bodies (Article 54), as well as village, settlement,
and city heads (paragraph 6 of Article 42). At the request of at least half of the deputies of the relevant council,
the head of the village, settlement, or city is obliged to report to the council on the work of the executive bodies of
the council at any given time. Local councils have the right to form temporary control commissions to carry out
control over issues specifically determined by the council, which belong to the powers of local self-government
(Article 48) [4]. These declarative norms are strengthened by the mechanisms of mutual influence of these bodies
defined in the law, which form an internal system of checks and balances in local self-government.

Yes, according to Art. 78 of the Law of Ukraine «On Local Self-Government in Ukraine» dated
05/21/1997, the head of a village, settlement, or city, as well as at least 1/10 of the residents, may raise the issue
of early termination of the powers of the local council in the event that it adopts illegal decisions, not holding
sessions without valid reasons, etc. At the same time in Art. 79 of the Law establishes that the powers of a village,
settlement, or city mayor may also be prematurely terminated if he violates the Constitution or laws of Ukraine,
the rights and freedoms of citizens, does not ensure the exercise of the powers granted to him by the decision of
a local referendum or by the decision of the relevant local council. In Art. 79-1 of the Law also provides for the
early termination of the powers of the headman by the decision of the local council, if he violates the Constitution
or laws of Ukraine, the rights and freedoms of citizens, does not ensure the exercise of the powers granted to him
[4]. Therefore, based on the results of internal control, local self-government bodies and officials have the right to
use a fairly effective, but complex mechanism for responding to detected violations.

Such internal control of local councils is quite large-scale, which affects its systematicity and permanence.
To ensure constant and uninterrupted control in local self-government bodies, it is rational to form a separate
structural unit.

In order to create an effective mechanism of internal control over their own activities and to prevent
violations of legislation, to prevent deficiencies in work, local self-government bodies form structural subdivisions
(more often management). The Law of Ukraine «On Local Self-Government in Ukraine» dated 05/21/1997 does
not provide for their mandatory creation, so currently a number of local self-government bodies do not have such
structural subdivisions. An exception is the organization of internal budget control.
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Another direction that receives the status of «under control» in local self-government bodies is the
prevention and counteraction of corruption. In accordance with the laws of Ukraine «On service in local self-
government bodies» dated 07.06.2001 [5], «On prevention of corruption» dated 14.10.2014 [6] local self-
government bodies approve internal acts regarding the procedure for conflict of interest settlement, ethical codes
and procedures for preventing and detecting corruption, mechanisms for responding to risks related to corruption.

According to the Law of Ukraine «On Amendments to Certain Legislative Acts of Ukraine Regarding the
Management of State and Communal Property Objects» dated June 2, 2016, city councils are empowered to form
collegial supervisory councils to monitor the activities of communal enterprises [7]. The introduction of internal
control in local self-government bodies through the supervisory board is a timely trend [12]. In the conditions of
decentralization of power in local self-government bodies with expansion of powers and spheres of responsibility,
there is a need to increase the number of communal enterprises, and therefore, the need to control their work is
becoming more urgent. At the same time, such control of local self-government bodies can be considered external,
although it significantly affects their effectiveness and authority in general.

Internal control over the activities of local self-government bodies is the most regulated by law and is
detailed through the local rule-making of these bodies. In matters of organization and legal provision of internal
control, local self-government bodies enjoy broad discretionary powers. The right to independently decide the
issue of internal control is realized through the orders of local heads and decisions of councils, which approve
internal regulations and procedures on control.

The problem is that not all local self-government bodies are interested and recognize the need to organize
internal control. This process is complicated by the lack of experience of local self-government bodies in matters of
organization of the internal control system, lack of a clear understanding of how to ensure its effective functioning.

Regulatory and legal principles of public control over the activities of local self-government bodies. The
legal principles of public control over the activities of local self-government bodies are objectified in laws and by-
laws in a non-systematic and inconsistent manner.

Laws, the object of legal regulation of which, among other things, is public control, can be divided into
three main groups:

- laws determining the legal status of local self-government bodies: «On local self-government in Ukraine»,
«On service in local self-government bodies», «On the status of deputies of local councilsy, etc.;

- laws providing access to information: «On appeals by citizens», «On informationy, «On access to public
information», «On the procedure for covering the activities of state authorities and local self-government bodies
in Ukraine by mass media», «On protection personal datay etc.;

- laws determining the legal status of civil society institutions (subjects of public control): «On public
associations», «On trade unions, their rights and guarantees of activity», «On professional creative workers and
creative unions», «On organization of employers, their association, rights and guarantees of their activity», «On
charitable activities and charitable organizations», «On freedom of conscience and religious organizationsy», «On
self-organization bodies of the population», «On printed media (press) in Ukraine», «About television and radio
broadcasting», «About information agencies», etc.

Despite the extensive system of laws, public control over the activities of local self-government bodies is
mentioned mostly in fragments. It is appropriate to focus attention on the main ones.

According to the Law of Ukraine «On Local Self-Government in Ukraine», the primary subject of local
self-government, the main bearer of its functions and powers is the territorial community of a village, town, or
city (Article 6). Local referendums (Article 7), general meetings of citizens (Article 8), local initiatives (Article
9) and public hearings (Article 13) are defined as forms of direct participation of citizens in solving local issues
[4]. Therefore, the Law defines public control in separate forms. But the existing provisions of the Law are not
sufficient for their practical implementation, since such forms have not received an effective officially defined
procedure of implementation at the level of by-laws.

The analysis of the current legislation of Ukraine and law enforcement practice gave O. Smolyar grounds
to ascertain the presence of gaps and vaguely defined, conflicting provisions in the legal framework that regulates
relations in the field of local self-government, which negatively affects the provision of constitutional rights of
territorial communities and their bodies independently solve issues of local importance [8].

Publicity and openness of the activities of local self-government bodies is an indispensable component
of the development of the institution of public control. The principle of glasnost was enshrined in the current
Law of Ukraine «On Local Self-Government in Ukraine» (Article 4) [4]. Despite the fact that this principle is not
strengthened by an effective mechanism for its implementation, local self-government bodies actively choose and
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implement a policy of openness and transparency. This especially applies to regional councils. The mechanism
for ensuring transparency and openness of local self-government bodies needs to be systematized and improved
within the limits of separate theoretical and legal studies.

A component of the principles of transparency and openness, which enables public control, is the access of
citizens and their organizations to information about the work of local self-government bodies. In this aspect, the
right of citizens to apply to local self-government bodies in accordance with their functional duties with comments,
complaints and proposals related to their statutory activities, a statement or petition regarding the implementation
of their socio-economic, political and personal rights and legitimate interests and a complaint about their violation
[9]. But the most effective mechanism, which citizens use most often, is access to information obtained or created
in the process of local self-government bodies performing their powers and duties, provided for by the laws of
Ukraine «On Information» and «On Access to Public Informationy.

We would like to note that the acquisition and processing of information by subjects of public control over
the activities of local self-government bodies is the primary stage of the control procedure. Public control can be
truly effective only if its conclusions are taken into account in the work of the subject under control. Currently, the
results of public control are recommendatory, which nullifies the efforts of civil society institutions to ensure the
proper functioning of local self-government bodies. However, the data obtained in the process of public control
about the violation of the current legislation by the local self-government bodies is the basis for applying to the
court.

Scientists propose to enshrine the detailed regulation of legally established forms, directions and
mechanisms of public control in the field of local self-government in the charters of territorial communities, in
particular, with the aim of reflecting the specifics of public control over the activities of local self-government
bodies of the respective territorial community [10]. We believe that establishing forms of public control over the
activities of local self-government bodies only in the statutes of territorial communities will not contribute to their
full use and development of the institution of public control as a whole.

In the national legislation, public control over the activities of local self-government bodies is established
conditionally and fragmentarily. In the scientific literature and the expert environment, there is an opinion about
the expediency of adopting the law «On Public Control». During the last twenty years (the first project was created
on 13.07.2001), more than ten attempts have been made to develop the corresponding draft law. The latest project
«On civil control over the activities of authorities, their officials and officials» No. 9013 dated August 7, 2018 was
also withdrawn. We would like to note that the specified draft laws are not characterized by completeness, content
and systematicity.

In order to create the conditions for the comprehensive development of democracy in Ukraine, the formation
of an effective, independent system of local self-government that would function on the basis of transparency, and
to expand the legal capabilities of civil society, we support the establishment of the institution of public control at
the legislative level — in the Law of Ukraine «On Public Control». In this law, it is expedient to regulate a single,
integrated mechanism of control of citizens and their associations over the entire system of public authorities.

The problems of developing and adopting the law on public control are caused by the complexity of
relevant social relations, the lack of political will, and the risk of limiting the potential opportunities of civil society
institutions as a result of an ill-conceived and non-systematic approach.

Conclusions. Based on the conducted research, the following conclusions and generalizations can be
made:

Legal provision of control over the activities of local self-government bodies is the process of creation,
implementation and constant support of normatively determined qualities of the relevant activity, ensuring the
achievement of its goal with the help of normative and legal means. Control over the activities of local self-
government bodies develops in the system of international acts. Norms regulating the exercise of control over
the activities of local self-government bodies are established in a large number of different, unrelated legal acts.
Depending on the subject of legal regulation, laws and bylaws in this area are divided into those that regulate
internal and external (state and public) control over the activities of local self-government bodies.

Internal control over the activities of local self-government bodies is ensured at the legislative level and
is detailed through the local rule-making of municipal bodies. In matters of organization and legal provision of
internal control, local self-government bodies enjoy broad discretionary powers. To ensure constant, systematic
and uninterrupted internal control in local self-government bodies, it is rational to form a separate structural unit.

One of the tasks of the decentralization of power was the definition of a new approach to the organization
of state control over the observance of legality during the exercise of both own and delegated powers of local self-
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government bodies. State control over the activities of local self-government bodies is, albeit unsystematically,
detailed in the current legislation. In the national legislation, public control over the activities of local self-
government bodies is established conditionally and fragmentarily. For the comprehensive development of
democracy in Ukraine and the creation of conditions for European integration, we support the establishment of the
institution of public control in the Law of Ukraine «On Public Control».
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