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BIABIA CYAAI Y IUBIVIBHOMY ITPOLECI: ITPOBJIEMHI ACIIEKTH

IIpoananizosano npobremui acnexmu iHcmumymy 8i0800y cy00i y YUGiIbHOMY npoyecyarvhomy npasi. Haoano
npago8y OYIHKY NOJIONHCEHb ) YUHHUX HOPMAMUBHUX AKMAX, PO32IAHYMO NPAKMUYHI NPUKIAOU, WO 8KA3VIOMb HA Hedo-
JKU 3AKOH00ABY020 pe2ylio8anHs 6i0800y cy00i ma 3anponoHO08aH0 WAAXY U020 YOOCKOHAEHHSL.

Cyo0odiecbka OisibHicmb € He8i0 'EMHOIO CKIA008010 CNPABEOaU8020 MA eheKMUBHO20 YUBLILHO20 NPABOCY IOl
Y yusinonomy npoyeci cy0oi gukonyroms Karouo8y pois y 3abe3neuenti 00OmpuUManis npas ma inmepecie CMmopiu, po3-
2nA0aloms CRIpHI RNUMAHHSA, BUPTULYIOMb IOPUOUYHI CYRepeuKy ma NPpUUMAaloms pillenHs, Wo Marms CYMmeuil 61U
HA HCUMMSL 2POMAOSH MA NIONPUEMCINS.

IIpasosa easicrugicmov cy00iBCcokoi poni y yusinbHoMy npoyeci ne modice bymu Hedooyinena. Bio Hux sumaea-
€MbCsl He MIbKU Npoghecitina KOMnemeHmHiCmy ma 3HAHHsL 3aKOH00A6Cmea, a U Helimpanimem, OesnepepsHicms ma
cnpaseoausicmy y eupiuenti cnpag. Bonu nosunni posymimu CKiaoHicms cumyayil, npogooumu 06 €KmueHULl ananiz
doxaszie, 3acmocosysamu 8ionoGioHi npasosi HOpMuU ma 3ade3neuysamu cmadilbHICMb YNPABGTIHHIA NPABOCYOOSM.

Y smicmi pobomu posensamymo incmumym 8i0800y cy00i 8 yuginbHomy npoyeci. Biogio cy0oi ¢ sasciusum
incmpymenmom 075l 3a6e3neyeHHsi nPo30pocmi ma 008ipu 00 CyO0080i cucmemu, a MAaKoIC Ol BNPOBAONCEHHS NPUHYU-
ny nybniunocmi 6 pobomy cyoy. Hasedena ingpopmayis niomeepoiicye HeOOCKOHANICMb Yb020 NPABOBO2O THCMUMYNIY,
OCKINbKU 5IK NOJLOJICEHHSL 3aKOHO0ABCNEA, MAK i NPAKMUKA 6KA3YE HA 8A20MY NPUCYIMHICMb CYO EKMUSHUX (hakmopie nio
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4ac NPoBederH s NPoYecyarbHux Oill ujo0o 6i080dy cy0oi. Ockinbku maki Ol IDYHMYIOMbCSL HA GHYMPIUHbOMY NEPEKO-
HAHHI, OHU MONCYMb CYMMEBO GNIUHYMU HA CNPABedIUEicmb KiHyeo2o piuenns. [Iposedeno ananiz uunno2o 6imyus-
HAHO20 3aKkoHodascmea. Pozenanymo noszuyito €CILI wo0o yvozo incmumymy, 0e Ha0aemvcsi OYiHKa cyO €EKMUSHUM
Kpumepism, sIKi U3HAYAIOMb 0COOUCTTY YNEPeOdCceHICMb cyO0i 8 KOHKPEeMmHIli Cnpaei.

3anpononosano wiisixu yOOCKOHALEHHS Yb02O THCMUMYMY, 30KPEMA WIAXOM NOPIGHAHHSL I3 IHO3EMHUM 3AKOHO-
0a8CcmMBOM Ul HaBeOeHH s NACHUX CNOCODI8 NOKPAWEeHHsL NPODLIEMHUX ACNEeKMIE.

Jlocnioxcennsi poni 8i08i0ysantsi cy0Oi y YUGLIbHOMY Npoyeci Modice OYmu A2OMUM GHECKOM Y PO3YMIHHI Cy-
00601 NPAKMUKU ma NPUHYUNIe npagocyoos. Pesynemamu yiei pobomu moocyms 6ymu kopucrhumu 0Jist OPUCMI6-NPaK-
MUuKig, cy0ois, akademiuHux 00CIIOHUKIE ma 0ci0, SKI YIKAGIAMbCs NPOONIEMAMUKOI0 YUBLILHO2O0 NPOYeC) Ul PO36UMKOM
€y0080i cucmemu.

Ananiz poni 8i0600y cyo0i 6 YuLIbHOMY Npoyeci Hadacmb MONCIUBICINL Kpawje PO3YMImu 3HAYeHHs cy00ie-
CbKOI QIsTbHOCI MA 6NAUBY, AKUL BOHA MAE HA 2POMAOSH | CYCRINbCMBO 3A2AN0M.

Knrouosi cnosa: cyoos, HesanexicHicmo, HeynepeodiceHicmy, 8i08i0, Camogiogio, KIONOMAHHs, YUBLIbHUL NPO-
yec, cnpasednugicme.

Bachunska O., Shumskyi S.

The recusal of a judge in civil proceedings: problem aspects

Judicial activity is an integral component of fair and effective civil justice. In civil proceedings, judges play
a key role in ensuring compliance with the rights and interests of the parties, consider disputed issues, resolve legal
disputes and make decisions that have a significant impact on the lives of citizens and businesses.

The legal importance of the judge's role in civil proceedings cannot be underestimated. They are required not
only to have professional competence and knowledge of legislation, but also to be neutral, uninterrupted and fair in
resolving cases. They must understand the complexity of situations, conduct an objective analysis of evidence, apply
relevant legal norms and ensure the stability of the administration of justice.

The content of the work examines the institution of impeachment of a judge in civil proceedings. The impeachment
of a judge is an important tool for ensuring transparency and trust in the judicial system, as well as for introducing the
principle of publicity into the work of the court. The given information confirms the imperfection of this legal institution,
as both the provisions of the legislation and the practice indicate the significant presence of subjective factors in the
conduct of procedural actions regarding the impeachment of a judge. Because such actions are based on internal belief,
they can significantly affect the fairness of the final decision. An analysis of the current national legislation was carried
out. The position of the ECHR regarding this institution, which evaluates subjective criteria that determine the personal
bias of a judge in a specific case, is considered. Ways to improve this institute are proposed, in particular by comparing
it with foreign legislation and suggesting one s own ways of improving problematic aspects.

The study of the role of visiting a judge in civil proceedings can make a significant contribution to the
understanding of judicial practice and the principles of justice. The results of this work can be useful for practicing
lawyers, judges, academic researchers and all interested persons who are interested in the issues of civil procedure and
the development of the judicial system.

The analysis of the role of impeachment of a judge in a civil process will provide an opportunity to better
understand the meaning of judicial activity and the impact it has on citizens and society as a whole.

Keywords: judge, independence, impartiality, recusal, self-recusal, motion, civil process, justice.

ITocranoBka nmpo0sieMu. Y KOXHI Cy4acHiH MpaBoBii 1 AeMOKpaTHUHIN JepkKaBi MOBUHHI OyTH 3aKpi-
TUICHI HEYTIePEIHKEHICTh Ta HEe3aJIeXHICTh CyI0BOI Biaan. CaMe I1i 03HAKH JAF0Th MOXKJIHBICT CYyTOBHM OpraHaM
CIpaBEUIMBO PO3MNIAAATH Ta BHpinryBatu cropu. OnHAK TPAIUISIOTHCS BUIAIKH, KOJIH OCOOMCTa 3aiHTepecoBa-
HICTh CY/IJIi MOXKE BIUTMHYTH Ha 00’ €KTUBHICTH KIHIIEBOTO pimieHHs. J[J11 YHUKHEHHS TaKUX CUTYaIlid y IIUBLTBHO-
My IpolieCyalbHOMY IIpaBi 3aIIpoBaKEHO iHCTUTYT BiABOLY CY[Ii, OMHAK BiH TaKoX HE JOCKOHANHUH 1 motpedye
JOOTIPAIOBAHHS.

AHani3 ocTaHHIX gociifkeHb i myOaikauiii. [Ipo6aeMHi acriekTH BiBOAY CYAJi AOCHIKYBaIM Taki
cydacHi HaykoBIi, sk S1. I1. 3eiikan, O. M. babwuu, /1. 1. Jlycnenuk, O. A UepHenko, X. A. MaromeoB Ta 1HII
BUYEHI-IIMBITICTH.

MeTta ocailzkeHHs — aHAJI3 IPOIeCyallbHUX acCleKTiB BiIBOAY CYIl Y IIMBUTLHOMY MPOIIECI.

BukJjiag ocHOBHOro marepiajy gociigxeHHsl. BiaBin cynai — 1ie yCyHeHHS Cyaji SIK y4YaCHHKA CYNO-
BOTO TIPOIIECY BiJl Y9acCTi y CIIpaBi 3a 3asiBOI0 CTOPOHH, MPOKYpOpa 3a HaIBHOCTI MepenOaueHIX IPOIECYaTbHIM
3aKOHOM OOCTaBHH, III0 BUKJIHMKAIOTh CYMHIB y HOTr0 HeymepemxkeHocTi (6e3ctopoHHocTi) [3, ¢. 13]. Ha aymky
X. A. MaromeioBa, BiJIBiJl — II¢ MPABOBHU 1HCTUTYT, TOOTO CYKYITHICTh HOPM, 5Ki 3a0€3MEUyIOTh 00 €EKTHUBHICTD Ta
HEYTepeKEHICTh 0¢i0, 110 OepyTh YUacTh y pO3MIISIi CIIPABH, a TAKOYK BUKOHAHHS 1HIIIOTO 3aKOHOJIABCTBA, 110 BH-
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LinsinbHe npaBo i umBinbHUi npouec. CimeliHe NpaBo. Tpyaose Npaso.
MixkHapogHe npuBaTHe npaBo. [ocnogapcbke npaBo. ocnogapcbKo-npouecyasnbHe Npaso.

3HaYae 0cid, IKi He MOXKYTh OpaTh y4acTh y MpoIieci 3a meBHUX o0cTaBuH. IOpuanyHi eHIMKIIONEANYHI BHIAHHS
BHU3HAYAIOTh BiJBiJ CyAJli B CYIOBOMY IPOLEC] IK YCYHEHHS CYAJl BiJ y4acTi B CYIOYMHCTBI, SKIIO BiH 0COOMCTO
(IpsiMO YM OTIOCEPEIKOBAHO) 3aiHTepeCOBaHUH y 1iid cripasi [5, c. 89].

BiamosigHo 10 ct. 36 [{uBinsHOTO MpoIecyansHOro Kouekcy Ykpainu (nam LITKY) mincraBamu, 3a Ha-
SIBHOCTI SIKUX CYIUISI ITiJUIATA€E BiIBOIY, € TaKi:

1) BiH € uneHoM ciM’i 200 ONM3BKUM pojudeM (YOJIOBIK, APYKUHA, OAThKO, MaTH, BITYMM, MadyXa, CUH,
JI0YKa, TTAaCHHOK, IMaaiepka, Opart, cectpa, min, 6ada, BHYK, BHyYKa, YCHHOBJIIOBAY UM YCHHOBJICHUH, OMIKYH UM
MIKITyBaJIbHUK, WIEH ciM’T a00 OMU3bKUNA poIuy IUX 0ci0) CTOPOHHU a0 IHIIMX YYaCHUKIB CYIOBOTO IpoLecy, abo
0ci0, sIKi HaJlaBaJIM CTOPOHI a00 IHIIMM yYaCHHKAM CIPaBH MPaBHUYY JIOTIOMOTY B Il cIipaBi, a00 1HIIOTO CYJII,
SIKMH BXOAUTH JIO CKIIQAy CYyIy, IO PO3NIIAAAE YU PO3MIISIAB CIPABY;

2) BiH OpaB y4acTh y CIpaBi K CBiJIOK, €KCIIEPT, CIICHiaicT, epekiiaaad, IpeCcTaBHUK, aBOKaT, CeKpe-
Tap CyI0BOIO 3acifaHHs a0o HaJaBaB CTOPOHI UM 1HIIUM yYaCHUKAM CIIPaBH MIPABHUYY JOMOMOTY B IIiHl YM iHIIIH
CTIpaBi;

3) BiH npsAMO 4M MOOIYHO 3aiHTEPECOBAHUH Yy pe3ysbTaTi po3MIsAy CIpPaBH;

4) OyJ10 IOPYIICHO MOPS0K BU3HAYCHHS CY/UII JUISL PO3IIISILY CIIPABH;

5) € iHmi 006CcTaBUHU, 110 BUKIUKAIOTh CYMHIB y HeymnepemkeHocTi abo 00’extuBHOCTI cynmi. Ct. 37
HITKY 3akpimitoe HeTOMyCTUMICTh TOBTOPHOT YYacTi Cy/Ii B po3nIsAi cripaBy. BinmosigHo 1o 4. 2 ct. 39 LIIKY
3 MiJCTaB, 3a3Ha4eHuX y ctarTsax 36 1 37 uporo Kogekcy, cynni Mmoxke OyTH 3asBI€HO BiABi yYacCHUKaMH CIIPaBU
[4].

AHanizyoun BUIICHABEICHUH MEPENiK, MOXKHA 3pOOUTH BUCHOBOK, 1110 IiJICTABU BIABOAY CY/II MOXYTh
MOSICHIOBATHCh SIK 00’ €EKTUBHUMU (HAIPUKIIA]] OM3bK1 POJMHHI 3B’ 3KH ), TaK 1 Cy0’ €KTUBHUMH (iHIIT 0OCTaBUHU)
npuuuHamu. Taky nozutito 3aiimMae 1 €CIUL YV pimenni «I[laynoBuu npotu Cep6ii» Bix 03.12.2019 No54574/07
€CI1JI 3a3Ha4ae «Be3CTOPOHHICTH 03HAYAE BifICYTHICTh YIEPeKEHOCTi 460 MPUXUIBLHOCTI. [1 HasBHICTS 4M Bij-
CYTHICTb MOXKe OyTH OLliHEHa 3a cy0’€KTHBHUM KpHUTEpieM, A€ MOBHHHI MPpUUMATHUCA 0 yBark 0COOUCTI mepe-
KOHaHHS 1 ITOBENiHKA MEBHOTO CYIJi, TOOTO Y MaB CyAJs OCOOHCTY YIEpe/KEHICTh B KOHKPETHIN CIpaBi, Ta
00’€KTUBHUM KPUTEPIeEM, SIKUH BU3HAYA€, YU HAJIAB BiJMOBIAHUN Cy[Jis AOCTATHI TapaHTii, 10 JO3BOJISIOTH BU-
KITFOUYUTH OyIlb-SIKUI CyMHIB MO0 HOTO HeymnepepkeHocTi. [1logo apyroro kputepito, To HEOOXiTHO BCTAHOBUTH,
YH ICHYIOTb, KPIM MOBEAIHKH CaMOro CyImi, (GaKTH, U0 MOTPeOyIOTh TOBEACHHS, SIKi MOXYTh BUKJIMKATH CYMHIB
y HEeyIepeIKEeHOCTI cy/ii. MaeThesl Ha yBasi, IO TIPH YXBaJCHHI PIillIEHHS PO Te, Y € B KOHKPETHIH cIipaBi 3a-
KOHHA ITiJicTaBa MOOOIOBATUCS, IO KOHKPETHHIA CyIst 00 CKJIa]] Cyly MPOsBIIIN HETOCTATHIO HEYTIEPEIKCHICTD,
JyMKa BIJIIOBIJTHOT 0COOM € BayKJIMBOIO, ajie He BUPIMAIBLHOIO» [1].

CXO0XH TiIXiJ, TPOTe IS0 CHPOUICHUI MOXKHA IPOCITIIKYBaTH Ha MPUKIAIl MOJTBCHKOTO 3aKOHOIAB-
cTBa. BignosimHo 70 cT. 48 L{uBiNBHOTO TIpoIecyanbHOTO Kojiekey PecrryOumiku [TombIna BigBia cymsi B meperive-
HUX BHIAJKAX BiJOYBAETHCS B CHITY 3aKOHY, Ta Y BHIIQJIKY MPUHAHSITTS PIIICHHS Y TAKUX CUTYallisIX BOHO Mi/JIsIrae
ckacyBaHHr0. [1{o710 Takoi mijicTaBy K 00CTaBUHM, 110 MOXKYTh IIPHBECTH JI0 PO3YMHUX CYMHIBIB B yIIepeKEHOC-
Ti Cy[11, BiZIBiJ BiIOyBa€ThCS HA OCHOBI PILLIEHHS CyAy 3a KJIOMOTaHHAM CTOPOHH [6].

Came cy0’exTHBHMIA (haKTOp BIABOMY CYAJi € MPOOJEMHUM MUTAHHSAM Y IIUBUIEHOMY IPOLIECYyaTbHOMY
mpaBi. OCKiIbKH pO3yMiHHs HEYyIEepEIKEHOCT] Ta HE3alIeKHOCTI Cy[Jli HE € OMHAKOBUM Y BCIX Jtonei, Ta il cami
CYIUII Pi3HATHCS 32 CBOIMH TOIVISIaMHU Ta TIEPEKOHAHHIMHM, YacTO BiJIBOAM CYMHIBHI, a00 B3araii Oe3IiJicTaBHi.
[puxiiagom moxe ciayryBatu YxBana CKBUpchKOro paiioHHoro cyny KuiBcbkoi obmacti Big 25.07.2019 y cmpasi
Ne 376/675/19. Bignosinau 3asBUB BiJBiA Cy/I/Il Y HUBUIBHIN CIPaBi PO 3aXUCT YECTi, TIAHOCTI Ta JUIOBOT perry-
Tarii. 3asBa MOTMBOBAaHA THM, 1[0 CY/Jsl € 3aiHTEPECOBAHOI0 0COOOI0 Y Ii¥ CIpaBi, OCKUIBKYU paHillle MPOBOAUB
CYIIOBI 3aciJJaHHS Ta IPUHAMAB CYIOBE PIllICHHS TI0 CIIPaBi PO BYMHEHHS aJIMiHICTPATUBHOTO MPaBOMOpyIIeHHS No
376/336/19, kpiM TorO, Ha JYMKY BiAMOBiZa4a, HA CbOrOJHI 3HOBY PO3I0OYATO MPOBAIKEHHA 3 aHAJIOT14HOI cIipa-
BH, 3a SIKOIO BiH B)KE ITOHIC IIOKapaHHs 3a KOJICKTUBHUM 3BEPHEHHSM, a TEIep HOTo X04yTh MPUTATHYTH JI0 BiATIO-
BIIAILHOCTI B IHIUBIyaIbHOMY TIOPSAY, & TOMY BiJIIIOBifa4 3asBisie BiaBia cyaai. Cyn yXBalluB y 3aJI0BOJICHHI
3as1BU BIJIOBiAa4ya BiAMOBUTH [2].

Ha nHanry my™mKy, UIss YyHUKHEHHS 3aHBHX Ta HEOOTPYHTOBAHUX BiJIBOMIB CYIi, 3aKOHOIABIIO CIIiJ| IIepe-
IJISTHYTH, JIOOTIPAIIOBATH i KOHKPETU3YBAaTH MiICTABH BiIBOIY CYIIi, MOKITUBO 3aIIPOBAIUTH BiJTIOBITAILHICTH 32
0e3iICTaBHUH BiJBIJ Y KpalHIX BUIAIKaX.

e ogHuM MpOOIEMHHUM aCIEKTOM € TIOPSIIOK BUPIIIEHHS 3asBU MPO BiBiA cyui. BimmosimHo 1o 4.
3 cr. 40 LIIKY, Ko cyx TOXOOUTh BUCHOBKY PO HEOOIPYHTOBAHICTh 3asBICHOTO BiBOAY i 3asBa PO TaKHUH
BIJIBIJ] HAIMIUIA 10 Cymy 3a Tpu poboui mHI (abo paHilie) A0 HACTYITHOTO 3acCilaHHs, BUPIMICHHS MTUTAHHS TPO
BiJIBIJT 3MIHCHIOETBCS CYIICIO, SIKMI HE BXOTUTH JI0 CKIIAAY CYLY, IO PO3MIISIA€E CIPAaBY, | BU3HAYAETHCS B MOPSIIIKY,
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BcTaHOBIeHOMY 4. 1 cT. 33 mporo Konekcy. Takomy cymi He Moxke OyTH 3asBIIeHUH BiaBia. SKIIo 3asBa npo Bif-
BiJI Cy[UIl HaJidIIIa 10 CyAy Mi3HINIE HIXK 3a TPU poOOoUi JIHI JI0 HACTYITHOTO 3aciaHHs, Taka 3asBa HE MiJIATae
nepeaadi Ha Po3MIsL 1HIIOMY CY/IJI, a MATAHHS PO BiJBIJ CYI/I BUPIIIYETHCS CYIOM, IO PO3IVISLAAE CIpaBy. Y
TaKHMX BHIAJKaX CKJIAJIHO TOBOPUTH MPO HE3AI[IKABICHICTh CYl. B mepuioMy — cyas po3misaae 3asBy o0 CBO-
'O KOJIETH, IO OJJHO3HAYHO BILUIMBAE HA HOTO 00’ €KTUBHICTH, a B APYTOMY — CYUIS BUPIIITY€ ITUTAHHS [P0 BIACHUHA
BimBix [4].

TyT 3HOBY BapTO 3rajaTe 3akoHOnaBCcTBO [Tonbimi. Y [{uBinpHOMY HporiecyaibsHOMY Konekci PeciryOmiku
[Monpiua, 30kpema ct. 52 nepeadayae, 110 BUPILICHHS TUTaHHA PO BiABIA CyIIl PO3MISIAETHCA Y CKIIAl TPhOX
CyIIiB BiAMOBiTHOTO Cymy. Taka HOpMa OTHO3HAYHO ITO3UTHBHO BILTUBAE HA CIIPABEITUBICTh BUPIIICHHS MTUTaHHS
po BiaBix [6].

Ha namy mymky, 3ano3uueHHs cT. 52 [{uBinpHOTO mporecyanbHOro kojaekcy Pecmy6miku [lonbma mo-
TIOMOXKE OUTBII HEYIIEPEKEHO PO3IIISIIaTH 3asiBU TIPO BiaBiA cyaai. 1le omHuM MOXKIMBAM BapiaHTOM € HaIlpaB-
JICHHS TaKUX 3asB JI0 BUIIWX 1HCTAHIIN (HAIpUKIIa 3asBy PO BIABIM CyAJli MepIIoi iHCTAHIIIT po3mIAgae CyIs
anessiiHoi), 60 Cyn/i Ha Pi3HUX PIBHAX OUIbLI HE3aJeXHi, HI’K KOJIM BOHH 3HAXOJSATHCS HAa OHOMY.

BucHoBku. OTXe, IHCTUTYT BiJIBOAY B IIMBUIEHOMY Ipolieci moTpedye momaIbllinX 3MiH Ta BIOCKOHA-
JieHb, OCKUJTBKH Ha MPAKTHII YacTO TPAILISIOTHCSA HEOJHO3HAYHOCTI Ta CyMHIBHI MOMEHTH. 3alipOIIOHOBAHO BHE-
CTH 3MiHH, 30KpeMa KOHKPETH3YBaTH IePeiK MiICTaB BiIBOAY CYI/i, 3MIHATH CY0’ €KT YITOBHOBAYKEHOTO PO3IJIs-
JIaTy IATAHHS [IPO TAKWi BiBIJ.
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