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FEATURES OF THE LEGAL SECURITY OF THE STATE
ENVIRONMENTAL POLICY OF UKRAINE IN ACCORDANCE WITH THE
REQUIREMENTS OF THE EU

The article is devoted to the formation and implementation of the state environmental policy in the war and pre-
war periods in Ukrainian society. Against the background of positive and objective facts about the ecological danger
caused by military actions in Ukraine, different approaches to state environmental policy are revealed. Discrepancies
and inconsistencies in the results obtained within the framework of this study testify to the multifaceted nature of the
issue of environmental protection, in particular, its legal regulation.
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Ocoonueocmi npagoeozo 3adezneuents 0epiHcasHor exonoziunoi nonimuku Ykpainu 0o eumoz €C

Jocniooceno knovosi acnekmu QOpMy6anHs ma iMRAeMEeHmMayii cucmemu eKono2iuHoi NONIMUKU €8poneti-
CbKO20 CHiBPOOIMHUYMBA 8 YKPAIHCLKOMY CYCNINbCMEBI 3 YPAXY8AHHAM B0EHHUX Oill. 3’C08AHO aKmMyanbHicmb memu 3
0271510y Ha 0OPAHULL YKPATHCOKUM YPAOOM HANPSM PO3GUMKY HAYIOHANbHOL noimuxu 0/ YKpainu 6 0080€HHUL nepiod
3 YPAXYBAHHAM €KONOZIYHUX MA KIIMAMUYHUX GUKIUKIE, nepedbaueHux npocpamoio €8poneiicbkoeo 3e1eH020 Kypcy
(€3K) 00 2050 poxy. I[locuraiouucey Ha mixchapoone npaso ma bepyyu 00 ysazu ROMOYHY cumyayiio 8 Yxpaini, 021010
HAOAHO C8IMOGI peanvHy Kapmumny exonoziunozo auxa. Cbo2o0Hi cmar 3a0pyOHEenHsl HABKONUWHBO2O Ceped0sUaA €
6KPALl CePUiO3HUM, WO 3HAYHO NOZIPULYEMBCSL | 00CA2AE PIBHS. MEXHOZEHHOT eKON02IYHOT Kamacmpoghu uepe3 noCmiliHu
3aepo3u s0epHUX asapill Ha YKPAiHCbKUX amMOMHUX e1eKmpOoCmanyiax, padiayiline 3a0uMients, Ximiune 3a0pyoHeHHs
610 pakemuux suOYXis, URATIOBAHHSL JIICI8, HeNPUOAMHUX OJISL CLILCLKO20 20CNO0APCmMea mepumopill — éce ye HaACAiOKU
gitinu pocii npomu Ykpainu. [Ipoananizoeano emanu po3eumky €8pOnelicbKoi eKolo2iuHoi nonimuxu, 6 m. u. y cgepi
0XOpoHU 006KiNIA. Busnaueno npiopumemui HanpamMu nooaibuio20 po3eUmMKY eKono2iuHoi nonimuky Yxkpainu ma na-
MIYUeHO OCHOBHI 3a80AHHS 0epICABHOI eKOLo2IUHOT norimuky y cghepi 3ab6e3neyents Madymuvoi ekonociunoi besnexu,
BUBHAYEHO DANAHC MIJIC COYIANLHO-EKOHOMIYHUMU GUMO2AMU MA OXOPOHOI O0BKLIISL, @ MAKOJIC NPABOBULL 3AXUCT eKO-
JIOSTYHUX NPa8 2pOMAOsiH. ApeyMeHmoBano, wo €8pPONEUCyKi eKON0SIUHI CMAHOapmu ma Cmepeomunu € OCHO80I0 Ol
HANA20024CeH sl eKON02IUHO epekmuenoi cnisnpayi mixc kpainamu €C, ekoHOMIUHUMU CYO €KMamu ma 2pOMAOSHCbKUM
cycninbemeom. 3aznaueno wupoke Kono nogrnogadicenv €C y chepi exonocivnux numans ma po3Kpuma akmyaibHicmb
eKonoeiunol inmezpayii sk 0606 513k0601 015 6cix kpain-unenie €C ma kpain-kanoudamis. Poz6iscnocmi i negionosio-
HICMb pe3yIbmamam, 3000Ymux y Mexicax ybo2o O0CHONCEHHs C8I0Hamb Npo 6a2amoacnekmuicms NUMAaHHs RPUpooo-
0XOPOHHOI QisIbHOCHI, 30KpeMa ii npasosozo pezynio8amHsI.

Knrouosi cnoea: npasose pecynoeants, ekoiociuHa noaimuka, exonoziuna besnexa, €sponeticokuii Coio3,
€CIL €sponeiicokuii 3enenuti kypc, Konsenyis.

Formulation of the problem. In the basis of global environmental problems there are processes and
phenomena that are directly related to the survival of human civilization and require the joint efforts of all countries
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to solve them. Being in the only interdependent natural system of Europe, Ukraine, as a part of the interdependent
natural system of Europe, cannot stand aside from the problems of pollution and degradation of the biosphere
on the European continent. With the ratification of the Association Agreement between Ukraine and the EU, our
country has chosen the direction and priorities of further development. The Government of Ukraine announced
its intention to join the European Green Deal (EGD) program until 2050, where the need to form a state policy
in Ukraine that would take into account the environmental and climate challenges of today is important. Given
the urgent issues related to the protection of social values and legitimate interests of citizens, guaranteeing them
environmental safety through the definition of a legal mechanism, the environmental policy itself expresses a set
of measures aimed at environmental protection, preservation and restoration of natural resources, introduction of
ecologically clean technologies, legal protection of ecosystems in order to ensure optimal conditions for nature
use.

Analysis of the study of the problem. Ukrainian scientists made a significant contribution to the study of
issues of state environmental policy and environmental safety (A. P. Hetman, O. S. Zarzhytskyi, V. V. Kostytskyi,
M. V. Krasnova, T. Kniazeva, N. R. Malysheva, G. Serova, A. K. Sokolova, Y. S. Shemshuchenko, M. V. Shulha,
etc.). However, we can state that the legal regulation of the researched issue currently needs to be systematic.

The purpose of the study is to conduct research on the legal support of the state environmental policy
and environmental security.

Presentation of the main research material. The development of legal opinion is connected with the
awareness of the Ukrainian and international community of the need not only to preserve and rationally use the
natural environment, but also to create ecologically safe living conditions, the opportunity to breathe clean air,
drink clean water, consume ecologically safe food products and satisfy other biological and spiritual need. The
practical implementation of the conceptual principles of environmental policy can occur due to the following
factors:

- the real level of environmental problems on the territory of concrete country;

- the nature of social and ecological problems caused by the deterioration of ecological life;

- technical uncertainty and solving a number of fundamentally important issues of ecosystem functioning;

- resource limitations, and financial figures;

- the main level of development of safety and environmental protection technologies, as well as numerous
technologies for the utilization and destruction of waste;

- the economic efficiency of production and the ability to sustain ecologically clean production;

- social reactions of the population;

- international obligations [5].

One of the necessary tasks of the national environmental policy in the field of ensuring future
environmental security is the balancing of socio-economic needs with environmental protection and popularization
of environmental knowledge.

Environmental safety is a legal category and has various interpretations in scientific literature. It is
considered as the protection of people and the natural environment from harmful effects; balance of ecosystem
development; a condition for preserving people>s health and ensuring sustainable social and economic development;
activities to protect vital ecological interests; a component of international environmental security, etc.

Art. 3 of the Law «On the Basics of National Security of Ukraine» states that the objects of environmental
security are person and citizen (their constitutional rights and freedoms, the list of which is not exhaustive
(Article 22 of the Constitution of Ukraine); society (its spiritual, moral, cultural, historical and intellectual values,
informational and natural environment); the state (its constitutional system, sovereignty, territorial integrity).
Therefore, «the objects of environmental security are the vital interests of security subjects: their rights, material
and spiritual needs of the individual, natural resources and the surrounding natural environment as the material
basis of state and social development. A person acts not only as a subject of relations to ensure environmental
security, but also as an object that feels the negative impact of the deterioration of the environment and needs legal
protection» [6].

For two years now, man-made environmental disasters have been taking place across the territory of
Ukraine, threatening the lives and health of thousands of people, due to mass shelling of civilian and industrial
infrastructure by the occupying forces. The occupation of a significant territory of Ukraine by Russian troops,
pollution of water, air, soil and many other things negatively affect people>s health and life, violate the rights of
every citizen of Ukraine. In order for environmental legislation to become an effective and efficient instrument
of state environmental policy, adaptation of legislation should mean bringing national legislation into compliance
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with the requirements of European Union legislation not only formally, but also in terms of practical application.
The reform of the system of regulatory and legal acts aimed at the implementation of the state environmental
policy should take place systematically, in all priority areas [7].

European environmental standards and stereotypes are the basis for establishing ecologically effective
cooperation between states, business participants and civil society. The EU has wide opportunities to solve
environmental problems, and environmental integration is mandatory for all EU member states and candidate
countries. In the EU, the right to a healthy and high-quality environment and environmental safety, the right
to information about the state of the environment are two main international principles on the basis of which
international and national strategies, programs and action plans are formulated. Approaches to ensuring
environmental policy in the EU are implemented both through general, international provisions and individual
acts of national legislation.

This makes it possible to increase the efficiency of the environmental protection process, due to the
concentration of attention on the problems of the specified area, as well as the provision of the necessary measures
at the global level [12].

The European Green Course (EGC), presented in 2019 in the European Parliament, which approves
the movement towards a climate-neutral European continent in 2050 [10] deserves consideration. Since its
announcement, Ukraine has taken certain steps towards participation:

1. In January 2020, the draft Concept of Green Energy Transition of Ukraine until 2050 was published,
which continues to be at the project stage. The main goal is to increase the share of electricity produced from
renewable energy sources to 70% within 30 years. However, Ukraine has declared its intention to achieve climate
neutrality in 2060, which is 10 years later than the European goal; In July 2021, the Ukrainian government
approved a new goal by 2030 — to reduce greenhouse gas emissions by 35% below the 1990 level. However, this
is considered an insufficiently ambitious goal and calls into question the possibility of achieving climate neutrality
by 2060.

2. On August 13, 2020, Ukraine submitted a position paper to the European Commission regarding its
participation in the Green Course. The document proposes a regular dialogue with the EU and the involvement
of Ukraine in the development and implementation of the EUC policies, the preparation of a joint Roadmap with
Ukraine»s participation in the European Green Course.

3. At the Ukraine-EU Summit on October 6, 2020, the agreement «Climate Action Package for a Stable
Economy in Ukraine» (CASE) was signed in the amount of EUR 10 million to finance projects for the transition
to a clean and climate-neutral economy.

4. In 2021, the NSDC of Ukraine provided for the development and approval of the National Plan on
Energy and Climate Change until 2030 for the purpose of countermeasures and adaptation. However, the plan was
not adopted.

At that time, Ukraine was at the stage of approximation of national legislation in this area to EU law in
accordance with its obligations under the Association Agreement. However, this process took place rather slowly
and progress was not achieved in all areas.

The international community has not yet paid due attention to military pollution. However, military actions
in Ukraine are changing this situation [11].

The Constitution of Ukraine in Art. 50 guarantees everyone»s right to an environment safe for life and
health, which is one of the most important social values [10].

Art. 10 of the Law of Ukraine «On Environmental Protection» enshrines the environmental rights of
citizens, including the participation of state authorities in the implementation of environmental protection
activities and inevitable responsibility for violations of environmental protection legislation. According to the
current legislation, the rights of citizens violated in the field of environmental protection are subject to restoration,
and their protection is carried out in court in accordance with the legislation of Ukraine (Article 11 of the Law of
Ukraine «On Environmental Protection») [2].

Chapter 7 of the Criminal Procedure Code contains a number of administrative offenses related to the
environment. The legislator defines prohibited actions and, thus, indicates the obligation to refrain from certain
actions. That is, the environmental policy of Ukraine is aimed at constitutionally guaranteeing the right of every
citizen to an environment safe for life and health and the right to compensation for damage caused by violation of
this right.
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In recent years, the Ukrainian government has been constantly recording crimes against the environment.
This creates new environmental risks and entails the possibility of increasing human suffering from war in the
future [6, c. 33-37].

Crimes against the environment are also part of the war crimes defined by the Criminal Code of Ukraine.
According to Protocol I to the Geneva Convention for the Protection of Victims of International Armed Conflicts
of August 12, 1949, adopted in 1977, belligerents are obliged to protect the natural environment from «widespread
and lasting serious damage» and must not The Convention obliges belligerents to prohibit methods and means of
warfare that are «intended to cause or may cause» such damage.

Recognizing the practice of the European Court of Human Rights (ECHR) as a mandatory source of law in
Ukraine, the Ukrainian legislator actually changed the legal system to include European standards for the protection
of human rights. In order to develop the principle of the rule of law, the Verkhovna Rada of Ukraine established
that all decisions of the ECHR issued against any of the member states of the Council of Europe are binding
on Ukrainian courts, that is, they can serve as legal precedents. The study and application of ECHR practice in
environmental cases is extremely important for judicial practice in Ukraine [4]. As this not only contributes to the
expansion of opportunities for the protection of environmental rights through the Convention, but also eliminates
the gaps that may exist in the law of nature use.

The Convention on the Protection of Human Rights and Fundamental Freedoms does not directly enshrine
the right to a safe environment, but the issue of environmental protection and the impact of environmental factors on
humans are increasingly becoming the subject of consideration by the ECHR. It should be noted that the decisions
of the ECHR form judicial practice, which recognizes that environmental pollution is the cause of violation of the
fundamental rights of citizens. In particular, they include the right to life, to respect for private and family life.

In view of the above, it is very important to ensure the rule of law in the field of environmental rights
protection is to create prerequisites for removing barriers to access to justice in the field of environmental protection
and environmental human rights.

In the practice of the ECHR, the issue of protection of environmental rights and the environment was
reflected in cases in which it was established that the right to life (Article 2 of the Convention), the right to respect
for private and family life (Article 8 of the Convention), the right to peaceful possession of property (Article 1
of Protocol 1), the right to a fair trial (Article 6 of the Convention), the right to a fair remedy (Article 13 of the
Convention) and the right to freedom of expression (Article 10 of the Convention) [9]. The right to life is the first
substantive right enshrined in the Convention on the Protection of Human Rights and Fundamental Freedoms [9].

In this decision, the ECHR drew special attention to the observance of the principle of subsidiarity,
according to which it is assumed that the establishment of the procedure for ensuring environmental rights rests
with the state, because it was the state in this case that did not provide the local population with information about
the risks, and also did not provide for procedures for obtaining information and procedure for compensation for
damages in the event of a disaster [3].

Approaching the EU environmental standards is one of the main challenges for the Community and the
countries with which it cooperates. Given the significant differences in requirements and regulations, it may be
necessary to attract significant investments to bring the state of the environment up to EU standards.

Conclusion. As a result of the research, it was possible to establish that the field of environmental
protection is an important vector in the state policy of EU countries, as well as Ukraine. Undoubtedly, human life
and health remain paramount, therefore polluted water, air and environment have a negative impact on health and
in the future there will be both ecological and humanitarian problems.

Ukraine is currently fighting a war for survival, and the protection of the Motherland, the safety of its
people and the preservation of values are of paramount importance. A large part of the territory of Ukraine is still
occupied. Ukrainians fight for survival every day. With support from international partners, including the EU,
unoccupied and affected areas are being restored and rebuilt. We very much hope that Ukraine will support the
European Green Deal, which will become a signpost for its recovery. This is an opportunity for Ukraine to carry
out post-war reconstruction in a sustainable and environmentally safe way, which is important for the development
of a competitive economy and a comfortable life for its citizens. The JEC should serve as a signpost for the
recovery of Ukraine.
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