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L[n cmamms niocomosenena 3a niompumxu npoepamu Epasmyc+ €sponeticoxkozo Corw3zy (npoexm 101239881 -
EUROWUNU - ERASMUS-JMO-2025-HEI-TCH-RSCH “Kagedpa )Kana Mone 3 esponeticokoi inmeepayii 6 3VHY”
(EUROWUNU)). Ilpome niompumka €gponeticvkoro Komiciero nybnixayii yici cmammi He € asmomamuiHo0 niompum-
Koto ii amicmy, aKuil 8idodpasicae nuwe no2nsiou aemopa. Komicis He Hece 8i0nogioanbHocmi 3a 6)0b-siKe GUKOPUCHIAHHS
iHghopmayii, wo Hasedena 6 cmammi.

Investment activity is one of the cornerstones of socio-economic development of territories, countries, and
regional formations, as well as one of the main criteria for classifying states as developed or developing. This topic
has not lost its relevance for decades. The problems of investment, investment activities, and investment processes are
constantly in the field of view of economists, scientists, practitioners, politicians, and statesmen. Long-term investment
of capital, its movement between countries in the context of the international division of labour and globalization pro-
cesses is one of the main factors for creating the necessary material potential for the development of the economy of the
relevant countries. At the same time, cross-border capital movement characterizes the openness of national economies
and confirms their market status.

This process is a component of international economic relations and manifests itself in the form of capital ex-
ports. At the same time, there are differences in estimates and the impact of exports of goods and services on the forma-
tion of gross domestic product and capital exports for national economies. If the export of goods and services clearly
has a positive impact, then the export of capital can be evaluated differently and have a different impact on national
economies: on the one hand, it is the attraction of capital, in particular, foreign direct investment, on the other hand,
it is the outflow of funds outside the country, and in some cases, the direct flight of capital. In such circumstances, a
conflict of interest inevitably arises between states, individual enterprises that are subjects of investment activity, and
multinational corporations.

Thus, the problem of protecting national interests may become more acute. This makes it necessary to form and
constantly develop appropriate mechanisms for guaranteeing investments and protecting them, that is, the problem of
taking into account and developing the necessary imperatives for protecting national interests in investment activities,
especially in the field of international economic relations, remains relevant. This applies not so much to economic levers
of influence as to effective regulatory mechanisms at the national and international levels.

Based on the above, the article considers the issue of the need to implement modern imperatives of protecting
the national interests of states in the process of international capital movements and the form of direct investment, de-
pending on the interest in attracting them to the national economy or in investing abroad. There is drawn attention to
the fragmentation and grouping of countries depending on interest in transnational investment. Investment protection
tools in the system of international investment law are investigated and the main criteria requirements for the actions of
countries participating in the cross-border investment process are structured. Attention is focused on investment risks
and investment threats to national interests and national security, the origin of which can be both internal and external.
The article highlights the peculiarities of imperatives and mechanisms for protecting national interests in international
investment activities of the European Union, the United States of America, the Federal Republic of Germany, Japan and
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India. There are formulated conclusions on the problems of international investment law in terms of actions aimed at
investments protecting.

Keywords: international law, international relations, international economic relations, international economic
law, national security law, national interests, foreign direct investment, protection and guarantee of investments.

@niccax K.

Ilpasoei imnepamueu i mexanizmu 3axucmy HAUIOHANbHUX IHMeEpPeCcie y MIdCHAPOOHill ineecmuyiiinii Oi-
AnvHocmi

OOnuM i3 HAPIXHCHUX KAMEHI8 COYiATbHO-eKOHOMIYHO020 PO36UNTY Mepumopil, KpaiH, peioHanbHux ¢opmysans,
a MaKoHC OOHUM 3 207I08HUX KPUMEPIi8 8IOHECeHHA 0epaicas 00 Pi6Hs PO3GUHYMUX YU MUX, U0 PO3BUBAIOMbCA, € THEeC-
muyitina disnvHicmy. [lana mema He 8mpayae akmyanrbHOCmi 8npoooeic decamunimo. Ilpobremamuxa ingecmuyiu, in-
secmuyitiHoi OiANbHOCMI, IHBeCMUYILIHUX NPOYecié NOCMILIHO nepeby8ae 8 NoJi 30py eKOHOMICMI8, HAYKO8Yis, NpaKmu-
Ki8, nonimuxie, oepocasHux 0iauis. JJo620cmpokosi 6K1a0eH s Kanimaiy, U020 nepemilyeHHs MidiC KpaiHamu 6 ymogax
MIHCHAPOOH020 pO3N0Jiny npayi i 2106ani3aYitiHUX NPOYecié € OOHUM i3 20108HUX (DAKMOPI6 CMBOPEHHA HeOOXiOH020
MamepianbHo20 NOMeHYiany Osl PO36UMKY eKOHOMIKU 8i0nosioHux kpain. OOHOYACHO MPAHCKOPOOHHe nepemiujeHHs
Kanimanie xapaxmepusye 8iOKpumicms HAYiOHATbHUX eKOHOMIK ma niomeepoxCye ix puHKO8Ull Crmamyc.

Hanuii npoyec gucmynace ckiaoo800 MiHCHAPOOHUX eKOHOMIYHUX BIOHOCUH | NPOABTIAEMbCA Y (popmi ekcnopmy
kanimany. Ilpu ybomy icHyroms 6iOMIHHOCMI 8 OYIHKAX MA 8NJUBY eKCHOPMY MO8ApI8 i NOCaye Ha (OpMY8aAHHS 8all0-
6020 GHYMPIUWIHLO20 NPOOYKMY | eKCHOPMY Kanimany 018 HAYIOHANbHUX eKoHoMiIK. Axujo ekcnopm moeapis i nociye
OOHO3HAYHO MAE NOUMUBHULL NIUB, MO eKCNOPM KANIMAy MoXce N0 Pi3HOMY OYIHIO8AMUCH | MAMU PI3HUL BNIUE HA
HAayioHANbHI eKOHOMIKU. 3 00H020 OOKY — ye 3aNy4UeHHsA Kanmaay, 30Kkpemd, npamux iHO3eMHUX ingecmuyil, 3 opy2o2o
60Ky — ye 8IONI18 KOWmI8 3a Mexci Kpaitu, a 8 padi 8unaodkia i npsama emeya kanimany. B maxux oocmasunax nemunyue
BUHUKAE KOHGIIKM IHMEPeCi8 Midic depacasamu, OKpeMumuy RIONPUEMCmMEamu - Cyo’ekmamu iHeecmuyitnoi OisibHOCH,
MPAHCHAYIOHATLHUMU KOPNOPAYIAMU.

Takum uuHoM MoOdHCe 3A20CMPIOBAMUCH NPOONeMA 3aXUCTY HAYIOHANbHUX THmepecis. 3asHayene obyMO8IE
HeoOXiOHicb popMySanHa i NOCMIIHO20 PO3BUMKY 8i0N0BIOHUX MEXAHI3MI8 2ApAHMYBAHHA THBeCmuUyYil i ix 3axucmy,
Mmoobmo axkmyanibHO0 3ATUUAEMbCA NPOOIeMAmuKa 8paxy8anHs i 6UpobIeHHs HeOOXIOHUX IMNepamuegie 3axucmy Ha-
YiOHANbHUX iHMepecia 8 iHeeCcMUYiliHill OianbHOCMI, 0cOOMUB0 V chepi MIHCHAPOOHUX eKOHOMIuHUX 8ioHocuH. Cmocy-
€MbCA Ye He CINbKU eKOHOMIYHUX 8AdHCeNi8 BNIUBY, AK e(heKMUBHUX HOPMAMUBHO-NPABOBUX MEXAHIZMIB HAYIOHALHO2O
i MIDICHAPOOHO2O0 PiBHSL.

Buxoosauu i3 3a3nauenoeo y cmammi po3enanymo numantsa HeoOXionocmi peanizayii cyyacHux iMnepamusis 3a-
XUCMY HAYIOHATLHUX THMePeci8 Kpail & npoyeci MidCHApOOHO20 PyXy Kanimanie i popmi npamux ineecmuyitl 8 3anexnc-
HOCmi 8i0 3aYiKABIEeHOCMI 8 3aNyYeHH iX Y HAYIOHAbHY eKOHOMIKY YU V 8KIA0eHHi 3a KopOoHoM. IIpusepHymo yeazy
00 ppaemenmayii i 2pyny8anHa Kpain 3anexcHo 8i0 3ayiKasleHOCmi y HaNpAMAX MPAHCHAYIOHATLHO20 iHBECHYBAHHS.
Hocnidoceno incmpymenmu 3axucmy iHeecmuyitl 8 cUcmemi MidCHAPOOHO20 THBECTMUYITIHO20 NPA8a Ma CIMPYKMyposd-
HO OCHOBHI KpumepianbHi 8UMo2u w000 Oili KpaiH-yuacHUKi6 iHeecmuyilino2o npoyecy mpaHcKopoOOHHO20 XapaKkmepy.
AxyenmosaHo ysacy Ha iHgeCMUYIHUX PUSUKAX MA IHEeCMUYIIHUX 3A2P03aX O/ HAYIOHANbHUX IHIMepeci8 i HaYioOHANb-
HOI' Oe3neKu, NOXOOHNCEHHA AKUX MOdce MAmuy AK 6HYMPIWHIl, max i 308HiwHill Xxapakmep. Buceimieno ocobnusocmi
iMnepamueie ma Mexanizmie 3axucmy HAYiOHANbHUX [HMepPeci8 Yy MIXCHAPOOHill iHeecmuyitinitl disnbHocmi €8poneli-
cvkoeo Coro3y, Cnonyuenux LlImamie Amepuxu, @edepamusnoi Pecnyonixu Himeuyunu, Anonii ma Inoii. Cpopmynvo-
8AHO BUCHOBKU U000 NPOOIEMAMUKIU MIHCHAPOOHO20 THBECMUYINIHO20 NPABA 8 YacMUHi Oill, OPIEHMOBAHUX HA 3AXUCT
ineecmuyil.

Knrouosi cnosa: mirxicnapoone npaso, MidCHapOOHI 8iOHOCUHU, MINCHAPOOHT eKOHOMIYHI 8IOHOCUHU, MINCHA-
POOHEe eKOHOMIYHEe NPAso, NPAso HAYIOHANbHOL be3neKu, HAYIOHANbHI THmepecu, Npsami IHO3eMHI IHeecmuyil, 3axucm i
2apanmy8anus iHgeCmuyii.

Formulation of the problem. Investment activity is one of the cornerstones of socio-economic
development of territories, countries, and regional formations, as well as one of the main criteria for classifying
states as developed or developing. The topic that has not lost its relevance for decades. The problems of investment,
investment activities, and investment processes are constantly in the field of view of economists, scientists,
practitioners, politicians, and statesmen. Long-term investment of capital, its movement between countries in the
context of the international division of labour and globalization processes is one of the main factors for creating
the necessary material potential for the development of the economy of the relevant countries. At the same time,
cross-border capital movement characterizes the openness of national economies and confirms their market status.

This process is a component of international economic relations and manifests itself in the form of capital
exports. At the same time, there are differences in estimates and the impact of exports of goods and services on the
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formation of gross domestic product and capital exports for national economies. If the export of goods and services
clearly has a positive impact, then the export of capital can be evaluated differently and have a different impact
on national economies: on the one hand, it is the attraction of capital, in particular, foreign direct investment, on
the other hand, it is the outflow of funds outside the country, and in some cases, the direct flight of capital. In such
circumstances, a conflict of interest inevitably arises between states, individual enterprises that are subjects of
investment activity, and multinational corporations.

Thus, the problem of protecting national interests may become more acute. This makes it necessary to
form and constantly develop appropriate mechanisms for guaranteeing investments and protecting them, that is,
the problem of taking into account and developing the necessary imperatives for protecting national interests in
investment activities, especially in the field of international economic relations, remains relevant. This applies not
so much to economic levers of influence as to effective regulatory mechanisms at the national and international
levels.

The analysis of recent research and publications. The topics of investment activity, ensuring the
efficiency of investments, forming a favourable investment climate and administrative legal support of investment
processes have been the subject of research and the object of attention of scientists and practitioners around the
world for many decades. The range of research areas cover investment activity and segments of the role of state,
regional and international management and financial structures in a globalized world. However, the dynamics of
world development and international relations are constantly changing. A significant part of such changes arise
primarily on the basis of conflicts of interest. Such phenomena require the necessary response both at the level of
national governments of states and specialized international organizations. Accordingly, the needs and requests
of practice for scientific justification of the necessary effective solutions are formed, which stimulates scientific
interest to the consideration of the problem. Currently, the attention of scientists and practitioners to the topic under
consideration is represented by a significant range of published works by both Ukrainian and foreign authors.

In this context, professional literature highlights the peculiarities of investment activity and investment
processes in theoretical terms, from the point of view of financial support, in the context of state regulation, in terms
of regulatory framework, in the segment of forming guarantees and ensuring protection. Among the Ukrainian
and foreign authors who study this issue are such as S.I. Abramov, A. Arcuri, V.D. Bazylevych, C. Borman, M.P.
Denysenko, U.Ermschel, G.Feldmayr, P.Grecaud, V.M. Heetz, V.M. Hopchan, J.K.Jakson, L.T.Jasper, J.N.Koppl,
T.V. Majorova, Ch.Mobius, F.Montanaro, O.E. Najdenko, A.A Peresada, K.Poggensee, A.M. Poruchnyk,
L.Rosanus, H.G.Sonksen, O.P. Suschch, St. Schill, S.Trautmann, H. Wengert, T. Wolf and a number of others.
Such Ukrainian researchers as M.M. Blikhar [1], V.M. Vazhinsky [2], V.P. Petryna [3] pay attention to the issues
of regulatory support and legal regulation of investments at the national level.

At the same time, remain ignored by modern researchers some key positions related to the investigated
issue. Among them are: the current aspects of modern imperatives in the segment of protecting the national interests
of countries in the process of international capital movement in the form of foreign direct investment, dependence
on the interest in attracting these investments to the national economy or on investing appropriate capital abroad,
when exporting capital in order to implement long-term strategic goals of an economic and not only economic
nature.

Presentation of the main research material. The importance and significance of considering the for-
mation of regulatory mechanisms in the system of regulation of investment activities in the context of defending
national interests is confirmed by statistical data on the movement of investment funds, the dynamics of foreign
direct investment in the areas of attraction to the national economy and investments outside the relevant countries.
According to the UN Trade and Development Conference (UNCTAD), the annual volume of attracted foreign
direct investment in the world as a whole increased from 204.9 billion USD in 1990 up to 1,508.8 billion in 2024
(an increase of 7.4 times), including in the European Union for the same period — from 65.1 billion USD up to
267.8 billion USD (growth of 4.1 times). At the same time, the annual volume of direct investment of countries
invested abroad on a global scale increased from 243.9 billion USD in 1990, up to 1,608.9 billion USD in 2024
(an increase of 6.6 times), and in the European Union — from 114.2 billion USD up to 446.1 billion USD (growth
of 3.9 times) [4, P.253-256].

Such dynamics strongly indicate the need and importance of applying effective mechanisms to influence,
stimulate, regulate, protect and guarantee investments. This is particularly important in the context of protect-
ing national interests and ensuring the national security of countries. Thus, in the Strategy of national security of
Ukraine, factors that hinder the attraction of internal and external investment are classified as threats to national
security and national interests [5].
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Research and analysis of the dynamics of investment processes and investment cooperation in countries
with different levels of market status of the economy give grounds to formulate fragmentation of interest in differ-
ent aspects of investment activity. Collectively, they can be divided into three groups.

The first is countries where investment requests and needs for the maximum possible attraction of foreign
direct investment prevail, their main goal is the technical and technological development of the potential of the
national economy within the country itself with all its derivatives. In this case, attracting foreign direct investment
is primarily focused on solving problems of socio-economic development and implementing relevant programs
within the country.

The second is countries that are more interested in investing abroad, with the goal of creating an appropri-
ate production and technological infrastructure and material base there, aimed at prospectively expansion of their
presence in foreign markets. The main goal is to expand in foreign markets, expand its presence in other countries,
and implement strategic tasks of an economic and non-economic nature.

The third is countries with a high level of participation in international cooperation (industrial, technical,
technological, scientific, logistics). Investment and cross-border movement of capital in this case is subject to the
goal of joint implementation of the efforts of partner countries in competition in international markets. At the same
time, «investment flows are distributed among countries depending on the economic potential of partners, political
and economic stability, investment climate, living standards and development of the social protection system of the
population, depending on the role of a particular country in the system of international cooperation» [6; 7, P.114].

In accordance with the global interests of these groups of countries is being formed the architecture of
state regulation of investment activities, regulatory support for guaranteeing and protecting investments. Along the
way, attention should be paid to periodically emerging discussions and controversial issues regarding the interac-
tion and interdependence of national and international legal norms in the field of investment activity.

Objectively assessing this problem, it should be noted that the international law of investment protec-
tion in recent decades has become the most dynamically developing sphere of international law and international
dispute resolution. This situation is explained not only by the growth of practical significance, but also by the
increased attention paid to the development of the theory of law. However, as notes St. Schill, this branch of law
periodically faces serious challenges, when states, investors, non-governmental organizations, as well as legal
doctrine (both at the level of international law and at the level of national public law) often raise questions about
the very legitimacy of international investment protection law [8]. In this situation, we cannot but agree with the
statement that international investment protection law serves not only to ensure the arrangements reached in the
agreement between a foreign investor and the host state. It also performs a regulatory and political function that
goes beyond these limits at the level of the world economic order in the era of globalization. This regulatory and
political function consists in the fact that investment protection agreements establish principles that provide for-
eign investors with property protection, legal protection and treatment in accordance with the postulates of a legal
state (rule of law). These principles guarantee the reduction of the so-called «political risk» in the provision of
foreign investment. Thus, although the right to protect investments resorts to arbitration actions for the purpose of
resolving investment disputes, it assumes the performance of functions that are closer to (national) administrative
and constitutional law than to the private-law principles of commercial arbitration [8].

In the system of international investment law in a globalized economy, imperatives are formed to promote
the global interests of participants in the investment process. As rightly noted by Schill S.W. and Djanic V., the im-
plementation of the norms of international investment law: 1) strengthens the organization of management of inter-
national investment relations in the developing global economy; 2) serves the purpose of strengthening the rule of
law both at the international and domestic levels through the operation of the mechanism for ensuring compliance
with its norms and the efforts of states to fulfil their obligations; 3) restrictions imposed on states contribute to the
formation of institutional requirements necessary for economic growth; 4) the economic benefits of international
investment law act as a catalyst for creating a financial basis for the realization of global public interests, including
those related to sustainable development [9, P.34-41].

In the conditions of the modern world economic system, international law, thus, in the segment of inter-
national investment activity legalizes the general principles on the basis of which mechanisms for protecting and
guaranteeing investments are formed. These are, first of all, such as the national regime, legality, security and full
protection, restrictions on expropriation, mechanisms for resolving and settlement disputed issues.

Investment protection tools in the system of international investment law, as evidenced by the practice of
international investment cooperation, include the following:
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1) bilateral agreements concluded between states to define framework conditions, establish rules and
standards for investment protection;

2) multilateral international conventions, the main purpose of which is to form a system for resolving con-
troversial issues and disputes. One of the important documents of international investment law is the Convention
on the settlement of investment disputes between States and nationals of other States, signed in Washington on
18.03.1965 and ratified by the law of Ukraine of 16.03.2000 No. 1547-III (1547-14) [10].

In addition, the system of international law itself, which forms a set of principles and norms that regulate
the movement of foreign investments, has structured the main criteria for the actions of countries participating in
the cross-border investment process. These principles and norms include: legality; compliance with a minimum
international standard; security and full protection; nationalization; ensuring access to dispute resolution mecha-
nisms. Legality in this case means that all measures relating to investor rights must be based exclusively on the
letter of the law. At the same time, the state accepting investments must provide foreign investors with an invest-
ment regime that is not lower than the minimum international standard, as well as an appropriate level of protection
against material damage. As for possible precedents for the nationalization of investors’ property by states, this is
allowed only in accordance with international legal norms.

Despite the importance and significance of international law as one of the main mechanisms regulating in-
ternational investment relations, one should not lose sight of the second, no less important component of regulating
these relations — the national legal norms of the states participating in investment processes. Since, as noted above,
there are different vectors of national interests in investment activities, national legal norms regarding investment
activities are formed accordingly. This concerns, first of all, the protection of national security from possible risks
that may arise in the process of movement of investment funds, in other words, to ensure investment security.

To this point, A.M. Chorna and L.I. Syadrist draw attention, emphasizing that in order to ensure the invest-
ment security of the national economy, in particular in Ukraine, it is necessary to: work out legal mechanisms for
state regulation of security in the investment sphere; form an appropriate regulatory framework for creating and
improving a favourable investment climate; form legal mechanisms for developing and improving the quality of
investment potential of the national economy; legal regulation of the functioning of the ensuring investment secu-
rity levels with the definition of the range of subjects and their competence to carry out such activities; regulation
of the forms and procedure for interaction of subjects engaged in activities in the field of ensuring investment
security [11, p. 208].

The algorithm for forming a mechanism for ensuring investment security in the context of protecting
national interests is proposed by T.H. Bondaruk and O.S. Bondaruk, who believe that it is based on a principled
scheme that assumes the presence of three components: 1) national interests (in particular, interests in the invest-
ment sphere); 2) threats as factors that create a danger to the implementation of national interests; 3) a system of
measures aimed at eliminating threats, their foresight and timely prevention. At the same time, the authors include,
first of all, a system of organizational, economic, institutional and legal measures of influence among the compo-
nents of the mechanism for ensuring investment security [12, p.85-86].

Since the issue of investment security is an independent, rather voluminous topic, we will only note here
that a prerequisite for the effectiveness of the mechanism for protecting national interests from the perspective of
investment security for state governments is to take into account investment risks and investment threats, the origin
of which can be both internal and external. These include currency and inflation risks, interest rate and credit risks,
industry and territorial risks (investment countries). Investment threats may include threats of an organizational,
legal and financial nature, in particular gaps in legislation, lack of an investment strategy, lack or weakness of a
system of protection, guarantees and insurance of investments, the impact of economic and financial crises.

Regarding the imperatives of protecting national interests in investment activities in the context of ensur-
ing economic security, the practice of the European Union, as well as a number of leading countries, is of interest.

Thus, the instruments for restricting investment in fixed assets in the USA are: 1) internal investment con-
trol (carried out by The Committee on Foreign Investment in the United States (CFIUS). «CFIUS is an interagency
committee authorized to review certain transactions involving foreign investment in the United States and certain
real estate transactions by foreign persons, in order to determine the effect of such transactions on the national
security of the United States. ») [13]; 2) Control over foreign investments (checking of outbound investments); 3)
The CHIPS and Science Act (is a U.S. federal statute enacted by the 117th United States Congress and signed into
law by President Joe Biden on August 9, 2022); 4) Location restrictions; 5) Sanctions regime (USA, UN).

In Germany, to restrict investments in fixed assets, are used such instruments as, firstly, a system of in-
ternal investment control and, secondly, the introduction of a sanctions regime (in accordance with EU and UN
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regulations). In the European Union, such instruments include: 1) coordination measures; 2) EU screening regula-
tion; 3) ACI — Accelerating Community Investment system, which allows to improve the state of public finances,
create opportunities for public development financing agencies, interact with investors focused on specific goals
and broader capital markets; 4) EU sanctions regime [14].

UNCTAD data shows that there was no clear preference for investing abroad or attracting to the country
in the US between 2000 and 2024. Thus, the annual volume of attracted foreign direct investment (FDI) during
this period ranged from 53.2 billion USD up to 467 billion USD, and the annual volume of American investments
abroad — from 15.4 billion USD up to 396.5 billion USD [4]. Accordingly oriented are the state’s mechanisms and
regulatory framework for protecting and guaranteeing investments in the context of protecting national interests.
However, in any case, the first mandatory requirement for all national entities conducting business, including in
the field of investment activities, is the requirement declared in developed and implemented the bill of rights for
American business: the general basis for determining the nature and degree of support of the US government for a
specific offer of an international transaction should be the national interest of the United States. Determining this
interest will help, first of all, to weigh and evaluate the intended material benefits to the American economy that
can be obtained from this project and evaluate the essence of the application for government assistance related to
this particular offer or transaction [15]. The national interest in this case is shown in the fact that the promotion of
global direct investment through appropriate mechanisms used by the Department of Commerce is aimed at active
behaviour of the United States in the development of new markets in developing countries [16].

Certain positive experience in guaranteeing and protecting investments has been accumulated in the Fed-
eral Republic of Germany. Investment protection is ensured in accordance with German constitutional law. At
the same time, German legislation on the protection of foreign investments is invariably guided by the principle
of freedom of investment. The German legal regime regarding economic activity is characterized by continuous
freedom and the principle of equal treatment within the country. With regard to asset protection, foreign investors
and their investments must primarily be treated in accordance with German civil, criminal and administrative law,
as well as the relevant regulatory and procedural rules in force in Germany [17].

With regard to market access, we can also talk about the principle of freedom of investment, focused on
equal treatment within the country. The principle as such, although not enshrined in law, is the result of the inter-
play of various provisions protecting individual business acts necessary for the implementation of investments,
in particular freedom of enterprise [18], the right to establish private and corporate companies [19] and foreign
economic freedom [20].

On the other hand, citizenship-related restrictions on commercial activities or foreign economic relations
exist only in a few areas. In general, it should be noted that asset protection and access of foreign investment to
German markets are guaranteed on a legislative basis, with some exceptions on the basis of equal treatment within
the state. These include the rules of residence, the provisions of the Law on the control of military weapons, the
Law on explosives and weapons, the Prohibition of trade in respect of foreign legal entities whose legal capacity
is not recognized within the state, and the right of foreign economic intervention and control in respect of foreign
investment in accordance with the provisions of the Law on foreign economic activity (AuBenwirtschaftsgesetz).

Investment guarantees protect direct investments of German companies in markets and in developing
countries from political risks, such as: nationalization, expropriation, encroachments amounting to expropriation;
wars, riots, as well as individual political terrorist acts; risks of conversion or transfer; bans or moratoriums on
payments; violation of state obligations. At the same time, investment guarantees provide long-term security due
to the fact that the federal government: 1) through active anti-crisis management prevents damage; 2) if necessary,
participates in the costs of preventing losses; 3) pays compensation for losses incurred in the event of damage; 4)
guarantees represent a value security for capital creditors [21, P.30]. In accordance with bilateral agreements on
framework conditions, rules and standards for investment protection, the Federal Government may take measures
of protection in the foreign market based on the national legal system to the extent that this legal system protects
projects of German investors. At the same time, there are no volume restrictions for investments that are subject to
hedging, but there is a maximum hedging limit of 3 billion Euro per company in the destination country [21, P.30].

When considering the legal imperatives of protecting national interests in the field of investment activity,
the long-term practice of Japan is of interest. A country with the status of a market economy, with a high level of
its efficiency, with a resource deficit differs from other economically developed countries by a high level of state
regulation of the economy, including foreign economic activity. Among the main elements of the Japanese model
of economic regulation are such as: selective protectionism to protect the domestic market, strict regulation of
financial markets, restriction of foreign direct investment [22, P. 521-522].
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A special feature of Japan’s investment activity is the long-term significant predominance of the volume
of investments made abroad over the volume of attracted foreign direct investment. Thus, in 1990 the ratio of
attracted FDI to invested abroad was 1.8 billion USD to 50.8 billion USD, in 2000 — 8.3 billion USD to 31.6 billion
USD, in 2020 — 11.8 billion USD to 99.7 billion USD, in 2024 — 13.4 billion USD to 204.4 billion USD [4]. The
emphasis on capital exports is based on Japan’s national interests. Investment abroad is considered as an important
factor (with a resource deficit) in achieving stability in the country’s supply of raw materials and agricultural
products. According to the conclusions of the Japanese Export-Import Bank, when investing capital in extractive
industries, agriculture and forestry, it is these motives that prevail, which meets the national interests [23, P. 81-82].

Its own specifics of protecting national interests in the process of investment activities in India. If it is
interested in attracting foreign investors, the Government of India encourages investment in energy, transport
infrastructure, mechanical engineering, information technology, pharmaceuticals, oil and gas and petrochemical
complexes of the country, especially if the products produced by these enterprises can be exported.

However, it should be borne in mind that an India’s characteristic feature in investment cooperation with
other countries is strict regulation of the level of admission of foreign direct investment in the relevant industries.
This position is due to competition in international markets and the country’s national interests in the development
of relevant sectors of the economy and their impact on socio-economic development and national security of the
state. In particular, for foreign direct investment, there are restrictions in the following industries and areas of
activity: oil refining and natural gas production (public sector enterprises) — up to 49% in the mode of automatic
admission; defence industry — up to 49% in the mode “approved by the government”, more than 49% — by the
decision of the Security Committee of the Government in some cases in order to modernize weapons; television,
cable networks — up to 49% in automatic mode; terrestrial radio broadcasting in the FM band — up to 26%;
publication of newspapers, news magazines — up to 26% in the mode “approved by the government”; insurance —
up to 26% automatic admission; energy exchange — up to 26% in automatic mode; banking (private banks) —up to
49% automatic admission, from 49% to 74% in the mode “approved by the government”; banking (public sector)
—up to 20% of direct and portfolio foreign investments in total. In addition, the country’s legislation prohibits any
form of foreign investment in nuclear energy, lottery and gaming business, tobacco production, as well as in the
field of railway transport (except for high-speed transport systems for mass passenger transportation) [24, P. 32].
By applying such imperatives in investment activities, the Government of India seeks to ensure a balance between
national interests and international capital flows in the context of implementing socio-economic development
programs of the country.

Conclusions. The study of the problems of international law in the field of investment activity, which is
classified as international investment law in the system of branches of law, indicates periodic discussions about
material international legal norms focused on investment protection. The study of this issue became the basis for
the following conclusions.

1. In the conditions of the modern world economic system, international law in the segment of
international investment activity legalizes the general principles on the basis of which mechanisms for protecting
and guaranteeing investments are formed. These are, first of all, such as the national regime, legality, security and
full protection, restrictions on expropriation, mechanisms for resolving controversial issues and disputes.

2. Foreign direct investment, in addition to significant advantages and economic benefits (creating new
jobs, increasing labour productivity, technology transfer), can also carry certain risks to the national security of the
country. In this regard, states are forced to apply appropriate regulatory mechanisms to protect national interests,
prevent potential threats, and control the impact of foreign investment on strategically important sectors of the
economy.

3. In accordance with the global interests of countries with different vectors of national interests in
investment activity, the architecture of state regulation of investment activity, national legal norms in this area,
regulatory and legal support for guaranteeing and protecting investments is being formed. This applies, first of all,
to protecting national security from possible risks that may arise in the process of movement of investment funds,
i.e. to ensuring investment security.

4. Regarding the imperatives of protecting national interests in investment activities in the context of
ensuring economic security, the practice of the European Union, as well as the world’s leading economies (USA,
Germany, Japan, India) with characteristic features and practice of application is of interest in the context of further
research.
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