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THE LOGIC OF LAW: POST-REALITY AS ANEW LEGAL ONTOLOGY

Every previous era of social transformation adapted legal categories without touching the ontological foundations
of law itself. Today, the picture has changed fundamentally: the latest digital technologies (artificial intelligence, blockchain,
augmented reality, decentralized networks) do not merely complicate social relations but alter the very nature of social
space, subjectivity, and time. Classical legal ontology, shaped during the Enlightenment, proves incapable of encompassing
relations that genuinely exist yet fall outside any of the available legal categories. This gives rise to the phenomenon that
the article proposes to define as the «legal vacuum of post-reality». The study aims to conceptualize «post-reality» as an
independent ontological category, to demarcate it from related concepts (Baudrillard s hyperreality, Barlows cyberspace,
Latours actor-network theory), and to establish the theoretical groundings of a novel legal ontology able to confront
the challenges of the post-real environment. The methodological basis comprises ontological analysis combined with
philosophical-legal synthesis, conceptual analysis, structural comparison, and legal modelling.

The study establishes that post-reality is defined by four interrelated characteristics: the simultaneous
coexistence of physical and digital spaces as a single social environment; the operation of algorithmic systems at a pace
Sfundamentally incompatible with legal procedures; the delegation of legally significant actions to autonomous algorithmic
agents, and the nullification of territorial attachment as the basis for determining applicable law. Collectively, these
features undermine four postulates of classical legal ontology: spatial monism, the personalism of legal subjectivity,
causal determinism, and temporal linearity. The article proposes: a concept of spatially neutral jurisdiction grounded
in the personal connection between a subject and a legal order; a hybrid model of legal personality combining limited
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subjectivity of algorithmic agents with the subsidiary liability of human subjects, and a dual-vector approach to temporal
incompatibility through the interplay of legal and technological adaptation.

Keywords: post-reality, legal ontology, digital transformation, artificial intelligence, blockchain, legal person-
ality, jurisdiction, algorithmic agency.
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Jlozika npaea: nocmpeansnicme AK HO8A NPABOEA OHIMONOZIA

Kootwcna nonepeons enoxa coyianoHux nepemeopenv adanmysand npagosi Kamezopii, He MOPKAYUCL OHMO-
Jao02iunux niosarun npasa axk maxozo. Cb0200Hi cumyayis NPUHYUNOBo THWA: HOBIMHI YUpPosi mexnonoaii (wmyunuil
inmenexm, 610KueliH, 00ONOBHEHA PealbHICb, 0eYEeHMPANI308AHT MEPE’CT) He NPOCMO YCKIAOHIOIOMb CYCHINbHI BIOHO-
CUHU, a 3MIHIOIOMb CaMy NPUPOOY COYianbHO20 NPocmopy, cy6 ekmuocmi ma uacy. Knacuuna npasoea onmonozis, wo
cgpopmyeanacs 6 enoxy Ilpoceimnuymea, He30amua OXoOnumuy 8iOHOCUHU, AKi peanbHo ICHYIOMb, djle 3aIUularmscs no3a
Medcamu HasA8HUX Npasosux kamezopiu. Tak euHuxae peHomen, AKULL y Oauitl cmammi 3anpOnOHOB8AHO BUSHAYUMU K
«Npagosull 6aKyymM noCmpearbHOCHiy.

Memoto docniddxcenHs € KoHYenmyanizayis NOHAMMA «HOCMPeanrbHOCI» AK CaMOCMIUHOI OHMON02i4HOI Ka-
mezopii, po3medcy8anHs ii i3 cymixcHumu Konyenmamu (2ineppeansricmio boopiiiapa, kibepnpocmopom Bapnoy, ak-
MopHO-Mepexcesoro meopieto Jlamypa) ma okpecieHHs meopemuyHux 3acad HO80i Npasoeoi OHMON02ii, CHPOMONCHOL
8i0nogicmu Ha BUKIUKU NOCMPeanbHo2o cepedosuuyda. Memooonociuny ocHO8Y CIAHO8UMb OHMOLOSTUHUL AHAI3 ) 1O~
€OHANHI 3 PiNOCOPCLKO-NPABOBUM CUHINE30M, KOHYENNYANbHUM AHANI30M, CIMPYKMYPHUM NOPIGHAHHAM MA NPABOGUM
MOOeN08aAHHAM.

3’acosano, wo nocmpeanvHicms 8UIHAYAEMBCA YOMUPMA B3AEMONOS AZAHUMYU XAPAKMEPUCTNIUKAMU. OOHO-
YACHUM CNIGICHYBAHHAM (DI3UUHUX | YUDPOBUX NPOCIOPIE AK €OUHO2O COYIANLHO2O Cepedosuula, QyHKYIOHY8aHHIM
ANCOPUMMIYHUX CUCEM ) MeMNi, NPUHYUNOBO HECYMICHOMY 3 NPABOSUMU NPOYEOYPAMU, 0ele2y8aHHAM IOPUOUYHO 3HA-
YuMUX Oill ABMOHOMHUM AI2OPUMMIYHUM A2eHMAM,; HiBeI08AHHAM MEPUMOPIATbHOT NPUS A3KU AK NIOCMABU BUSHAYEH-
HA 3acmocoeno2o npasa. CYKYRHO yi pucu cmasisims ni0 CyMHI8 YOMUupu nocmyiamu KiacuyHoi npagogoi onmonozii:
MOHI3M NPOCMOPY, NEPCOHANI3M CYO 'EKMHOCMI, KAY3aibHULL 0emepMiHi3M i 4acogy aiHitinicms. ¥ cmammi 3anponowno-
8AHO: KOHYENYilo NnpoCmoposo-HelimpaibHoi I0pUcOUKYii Ha 0CHOBI 0COOUCMO20 36 'A3KY CY0 €Kma 3 NPasonopsaoKoM;
2IOpUOHY MoOenb npasocyd’eKmHOCI, wo NOEOHYE 0OMedceHy cyO EKMHICMb ANeOPUMMIYHUX deeHmis i3 cybcudiap-
HO10 (000amK08010) 8I0N0BIOANLHICIIO NOOCLKUX CYO '€KmMi8, 0808eKMOPHUL NiOXIi0 00 MEMNOPATLHOI HeCYMICHOCI
uepes 83a€EMHY adanmayilo npasa i MexHoNo2ill.

Kniwouosi cnosa: nocmpeanvuicme, npasoga OHMONO2Is, Yugposa mpancghopmayis, wmydnul iHmerexm,
O10KUelH, NPAsocyd eKMHICMb, PUCOUKYIS, ATCOPUMMIYHA A2EHMHICTb.

Statement of the problem. Every major shift in social relations unavoidably produces a crisis in the
corresponding normative systems. Legal science has a long history of adapting to new social realities: the Industrial
Revolution prompted a revision of property and labour law, the rise of corporations necessitated the elaboration of
the legal person doctrine, and twentieth-century globalisation spurred the search for mechanisms of international
legal regulation. Yet across all these transformations, the ontological bedrock of law remained unaltered: the
legal system operated within a single, homogeneous space, with subjects whose identity and legal capacity were
amenable to unambiguous verification, and in time that corresponded to human temporality.

Technological advances spanning the final decades of the twentieth century and the opening years of the
twenty-first have challenged this very ontological homogeneity. The emergence of the Internet, and subsequently
of blockchain technologies, artificial intelligence (Al), and augmented and extended reality, has given rise to a
qualitatively new condition of social existence, which we suggest defining as «post-reality» [1]. This is neither
a metaphor nor alarmist rhetoric. This represents an effort toward a conceptual characterization of an objective
ontological shift that demands a corresponding response from legal theory and practice.

The present article extends a line of academic inquiry into the digital transformation of the legal system,
within which individual technological aspects (smart technologies, blockchain, Al, and the metaverse) were
examined as standalone phenomena [2—8]. This study, in turn, advances a unified ontological framework for their
theoretical comprehension.

The state of research on the problem. The issue of how digital technologies reshape the ontological
foundations of the legal system continues to remain insufficiently explored in contemporary legal scholarship.
Individual aspects of this issue has been examined by S. Chesterman in the context of the limits of Al regulation
[9], by K. Mohsin and M. Harris in the field of blockchain technologies and their legal implications [10, 11], and
by S. Shi, T. Sourdin, B. Li, G. Lupo, D. Carnevali, Z. Tang, and J. Chaisse about smart adjudication and online
dispute resolution [12—15]. A symbolic marker of the qualitative shift in legal reality was the conduct of a court
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hearing in the metaverse, documented by A. Guthrie [16]. Notwithstanding the expanding scholarly literature,
none of these works offers a unified framework for understanding the combined effect of these shifts on the
foundations of law. This gap the present article seeks to fill.

The research aims to establish the substantive meaning of the post-reality concept and its distinction from
related concepts; to identify the structural contradictions between classical legal ontology and the circumstances
of post-reality; and to outline the contours of a new legal ontology capable of responding to the challenges of the
post-real environment.

Presentation of the main research material. The concept of «post-reality” emerges at the convergence
of multiple intellectual traditions. In its philosophical dimension, it is akin to J. Baudrillard’s postmodernist notion
of the simulacrum, in which he described contemporary society as existing within a state of hyperreality — that is,
a system of signs that have become detached from their referents [17]. However, post-reality as understood in this
article is not a purely epistemological but primarily an ontological category. It denotes a specific, technologically
conditioned state of society in which multiple layers of reality exist simultaneously.

Post-reality differs fundamentally from Baudrillard’s hyperreality. For Baudrillard, simulacra displaced the
real, substituting it with hollow signifiers [ 17]. Post-reality, by contrast, involves not substitution but multiplication:
physical reality does not vanish; instead, it is augmented by new ontological layers possessing their own causality,
mechanisms of interaction, and normative claims. This approach is closer to Bruno Latour’s actor-network theory,
which blurred the boundaries between the «natural» and the «social», between human and non-human actors [18].
Yet even here, post-reality represents a more radical phenomenon. It presupposes not merely a broadening of the
range of actors, but the ontological heterogeneity of the very space of social action.

In the legal context, post-reality resonates with the concept of «cyberspace» as a separate jurisdiction,
advocated by J. P. Barlow in his «Declaration of the Independence of Cyberspace» [19]. Yet the landscape has
shifted considerably since that time. Whereas in the early days of the internet era, digital space existed to a certain
degree in isolation from physical space, today’s technological realities are characterised by a deep interpenetration
of these spheres that renders any separation between them impossible.

Post-reality is characterised by four interrelated structural features, each of which carries direct legal
implications.

1. Ontological pluralism. Physical, digital, and mixed (augmented) spaces form a single social fabric
in which subjects simultaneously inhabit multiple modes of existence. A person who has concluded a smart
contract through a blockchain wallet, registers a plot of land via a digital registry, and while simultaneously
engaging an algorithm managing their investment portfolio, is a subject of relations that unfold concurrently across
fundamentally distinct ontological layers.

2. Non-linear temporality. Algorithmic processes, smart contracts, and automated systems operate at a pace
fundamentally incompatible with human time perception and traditional legal procedures. High-frequency trading
algorithms execute thousands of transactions per microsecond; decentralised protocols discharge obligations at the
moment a specified condition is met, without any delay for verification or interpretation. Law, by contrast, operates
according to a fundamentally different temporality: judicial proceedings last years, administrative procedures - months.

3. Depersonalisation of agency. An ever-growing volume of socially significant actions is performed by
human individuals but by algorithmic systems, which erodes the classical understanding of legal personality.
If an autonomous algorithm concludes a contract, causes harm, or infringes someone’s rights, who bears legal
responsibility? Classical doctrine offers a choice between the owner of the algorithm itself, its creator, and its
deployer; yet none of these answers is entirely satisfactory in the case of genuinely autonomous systems whose
behaviour is not foreseeable even by their creator.

4. Spatial nihilism. Territorial nexus as the foundation of jurisdictional demarcation loses its absolute
relevance within decentralized global networks. A transaction executed on the Ethereum blockchain takes place
«everywhere and nowhere» simultaneously: the network nodes are distributed across all continents, no sovereign
controls the protocol in its entirety, and the transaction itself constitutes at once a registration in a globally
distributed ledger [8].

In its fundamental foundations, the contemporary legal system rests upon ontological premises that emerged
during the Enlightenment era and were consolidated in the legal codifications of the nineteenth century [20].

These premises assumptions can be distilled to several key postulates:

1. Spatial ontological monism: there exists a single, homogeneous physical space in which legally
significant actions occur and to which the corresponding legal effects are attached. It is precisely this space that
falls under territorial sovereignty and underpins jurisdictional demarcation.
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2. Subjective personalism: legal relations arise between clearly identified subjects, whether natural or
legal, whose legal personality is established by law and remains independent of technological intermediaries.

3. Causal determinism: between a legally significant action and its legal consequence, there exists a
traceable causal link amenable to verification and attribution.

4. Temporal linearity: law operates within linear time, which has a before, a during, and an after; within
this temporal structure are situated legal deadlines, statutes of limitation, and grounds for liability.

Legal theory grounded in the dichotomy of «physical subject — material object» is structurally inadequate
under conditions of post-reality. What emerges is what may be defined as the «legal vacuum of post-reality» — a
space of social relations that genuinely exist and require regulation, yet fall beyond the operative scope of existing
legal norms. This vacuum has several dimensions. In its substantive dimension, it is evident in the lack of adequate
legal categories: what is an NFT (Non-Fungible Token) [21] from the standpoint of property law? What is the
juridical standing of a digital avatar in the metaverse that enters into relations on behalf of a real person? [8]. Can
a decentralised autonomous organisation be a party to a contract? In its procedural dimension, the vacuum lies
in the inability to apply traditional enforcement mechanisms to relations arising within decentralised networks: a
court order addressed to an algorithm has no mechanism of execution. In its jurisdictional dimension, the vacuum
manifests in the impossibility of unambiguously determining the applicable law for cross-border transactions
conducted in a decentralised environment.

A new legal ontology should depart from acknowledging ontological pluralism as a constitutive feature
of social existence. This implies that law is called upon to function not within a single space but across multiple
spaces, each possessing its own structure and requiring its own regulatory approaches. Such acknowledgment does
not amount to a capitulation of the state vis-a-vis technology corporations. Quite the opposite, it is a precondition
for effective sovereignty: to regulate digital space, the state must first recognise it ontologically. A practical
embodiment of this perspective can be identified in the concept of «spatially neutral jurisdictiony» — a jurisdiction
determined not by the place where an action is performed, but by the personal connection between a subject and
a legal order, regardless of the physical localisation of the relevant relations. The grounds for such a connection
may include citizenship, place of registration, place of commercial activity, or the place where legal effects arise.

The principle of the depersonalization of legal agency requires a reconsideration of the very notion of
legal personhood. Two principal approaches have emerged in contemporary doctrine. The first is a broadening of
the roster of legal subjects: just as the legal entity once became a legal construct enabling collective formations to
participate in legal relations, an algorithmic person could serve as an analogous construct for autonomous systems.
Certain steps in this direction have already been made: in several jurisdictions, including Estonia and the UAE,
discussions are underway regarding the attribution of certain legal capacities to DAOs (decentralised autonomous
organisations) [8]. The second approach is the retention of the personalist model of legal subjectivity, but with the
elaboration of clear rules for attributing responsibility for the actions of algorithmic agents to human subjects —
namely, the owners, operators, and developers of the relevant systems. Neither approach is without shortcomings,
and the most likely outcome is a hybrid model combining the limited legal personality of algorithmic agents with
the subsidiary liability of the human subjects standing behind them.

Overcoming the temporal incompatibility between algorithmic processes and legal procedures requires
a dual-vector approach. On one hand, technological adaptation of law: the introduction of legal mechanisms
capable of functioning at algorithmic speed — automated regulatory systems, «regtech», and real-time monitoring
systems. On the other hand, legal adaptation of technology: the introduction of obligatory pauses (circuit breakers)
in algorithmic systems that have a significant impact on society, and temporal windows within which human
intervention and oversight remain possible.

Conclusion. Post-reality is not a metaphor but a precise description of a qualitatively new ontological
condition of society, in which physical and digital existence have become inseparably intertwined. This condition
is characterised by ontological pluralism, non-linear temporality, depersonalisation of agency, and spatial nihilism
— features that collectively undermine the foundational postulates of classical legal ontology.

Legal science faces a choice: either to continue applying outdated categories to qualitatively new
phenomena, generating a legal vacuum and regulatory helplessness, or to develop a new legal ontology adequate
to the conditions of post-reality. This second path requires a reconsideration of the basic legal categories of space,
subjectivity, time, and causality — not to abolish them, but to renew them.

A renewed legal ontology does not entail a departure from law as a normative system; it signals a
broadening of the ontological horizon of law to the boundaries of actual social existence. It is precisely in this
expansion that the most urgent challenge contemporary legal theory lies.
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