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Mapia bBpamacwk,

dokmop ¢hinocogpcokux Hayx, npoghecop,
npoghecop kagheopu ginocogii
Jlv6i6CcbK020 HAYiOHANLHO20 YHIBEpCUmMENTY
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ITPABOBA HOPMOTBOPYICTb: IPOBJEMA AKICHOI'O BUMIPY

Bucesimneno npobnemy aKicHozo umipy npagogoi HOpmMomeop4ocmi 3 NO3UYill 1e2icimcbKoi ma 1cHamypaiic-
muunoi dokmpun. Ilokazano Hayko8y HeCnpoMOdiCHICMb 1e2iCMCcbKo20 niOX00y 00 30IUCHEHHs NPABo8Oi HOPMOMBOP-
yocmi, 3anepeyents HUM SYMAHICMUYHUX YiHHOCMell AK 3acaou 3aKkoH00asuoi OianvHocmi. OOIPYHMOBAHO HeoOXio-
HICMb GUKOPUCMAHHS 302ANbHOMIO0COKUX NPUHYUNIE NPABA, 3a2albHONI0OCLKUX YIHHOCMEU MA NPAaBoeux CMUCIIE AK
niO8anUHYU NPABOBOi HOPMOMEOPHOCHII.

Kniouosi cnoea: npaso, npasosa HOpMOMEOPHICMb, 3AKOHOOAECMBO, HOPMA Npasa, CMaHoapmu npaed,
3a2a16bHON0OCHKI RPUHYUNY NPABA, NPABOSI CMUCTU, 3A2AIbHOTIOOCHKE YIHHOCMI, 1e2i3M, HOCHAMYPALi3M.

bion.: 24.

Bpamaciox M., Poconak O.

Ilpagosoe nopmomeopuecmeo: npodnema KAUecmeeHHO20 U3MeEPEHUS

Ocsewgerno ¢ no3uyuii 1e2UCmcKoll U I0CHAmMypaIucmu4eckol. OOKMpur npoonemy KaieCcmeenHo20 uamMepeHusl
npasoeozo nopmomeopuecmed. Ilokazano nayunylo HecocmosmenbHOCmMsb J1e2UCHCKO20 NOX00d K OCYUeCmeieHuio
npasoeozo HOPMOMEOPUECHEd, OMPUYAHUA UM SYMMAHUCIUYECKUX YEHHOCMEU KAK OCHOB8bL 3AKOHOOAMENbHOU 0es-
mensrocmu. O60CHO8AHO HEOOXOOUMOCHb UCHONB308AHUSL 00UjeueN08e4eCKUX NPUHYUNOE Npasd, 00Weuel08euecKux
YyeHnHocmell U nPasosbiX CMbICII08 8 KA4eCcmee 0CHOBbL NPAB06020 HOPMOMBOPUECHEA.

Kniouegwie cnoea: npaso, npagooe HOpMOmMEOpYeCmao, 3aKoOHo00amenbCmeo, HOpMa npasa, CMaHoapmol npa-
6a, obujeuenogeyeckue NPUHYUNbL NPAsd, NPagogsle CMuICbL, 00Ueueno8eyecKue YeHHOCMU, 1e2U3M, I0CHAMYPAIUIM.

Bratasyuk M., Rosoliak O.

Legal rulemaking: the problem of quality measurement

The problem of the qualitative measurement of legal rulemaking is described from the standpoint of the legist
and the legalist doctrines. The scientific inconsistency of the legist approach to the implementation of legal rule-making,
their denial of humanistic values as the basis of legislative activity is shown. The necessity of using the universal
principles of law, universal human values and legal meanings as the basis of legal rule-making has been substantiated.

Qualitative reform of law-making activity, in particular, legislative, is now a sufficiently relevant aspect of
legal reform in general. It is clear that the process of reforming the legislative process is not enough, because even
the best laws can remain declarations if people are not ready to fulfill them. However, without human-type, humanistic

© Mapis Bpatactok, OkcaHa Poconsik, 2019
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Bpatactok M., Poconsk O.
MpaBoBa HOPMOTBOPYICTb: Npobnema SKiCHOro BUMipy

legislation, too, can not do. It is necessary, and therefore to deeply change the legislative activity in favor of a person,
its interests means to provide a solid foundation for solving the problem of realization of human rights, which so need
modern Ukrainians.

Is not the main task and goal of legal reform now to be the humanization of all legal development, overcoming
the state-centered dimension. At present, the reform in the legal sphere is chaotic, not well thought out, it is reduced
mainly to changes in certain institutions (prosecutor s office, courts, police), but there are no fundamental changes there.
It is impossible to make reforms in part, superficially, changing only the faces of people in a number of institutions and
not changing their worldview, thinking, its deep codes. Legislative (law-making), state-centered thinking - these are the
established concepts, categories, principles, values, codes, is a whole world outlook that needs to be overcome and to
form a new worldview and a new humanistic attitude towards a person.

From the standpoint of the legist doctrine, the laws and their norms are the embodiment of the authority of
state power, and therefore clearly are legal phenomena: «the law is a lawy, «the letter of lawy above all: justice, human
rights, the person himself, and others like that. That is, the criterion of legality for the legist is the will of the state power,
its interest, which should correspond to the norm or act. To this criterion are added the mandatory implementation of
the legal act, its effectiveness, logical requirements, language requirements, etc. Of course, in conditions of democratic
legal development, such an interpretation of the principles of law-making should be rethought in accordance with the
anthropological approach, which is possible from the standpoint of jurisprudentialism, and a criterion of legality that
is not identical to state-controlled.

Expanding the content of the criterion of validity from the standpoint of the naturalist approach, we address
inalienable human rights, the meanings of law, legal values, which are identical with universal human values. In our
opinion, the fundamental basis of legal rule-making should be the standards of human rights, the concentrated expres-
sion of which is the principle of the rule of law, which is in fact a megaprinciple, since it includes in substance a number
of other principles: justice, freedom, reasonableness, equality, respect for a person, his life , honor and dignity, rights
and freedoms; respect for private property, common good, etc., as well as a number of legal procedures that collectively
provide a person with protection from arbitrariness of state power and any other. If such laws that destroy human values
are taken systematically, a state of total injustice, a massive violation of human rights is created in the country.

Keywords: law, legal rule-making, legislation, rule of law, standards of law, human principles of law, legal
meanings, human values, legism, jusaturalism.

IMocTanoBka mnpodaemu. fkicHe pedopMyBaHHA NPaBOTBOPYOI AiSIIBHOCTI, 30KpeMa 3aKOHOAABYO1,
HUHI € aKTyaJIbHUM acIieKTOM IpaBoBoro pedopmysanHs 3aranoM. O. FOmmk BBaxkae, mo «uist 3a0e3mnedeHHs i
MPUHIIMITY BEPXOBEHCTBA paBa B YKpaiHi HEOOXiTHO MPUITUHUTH XaO0THYHE peOPMYBAHHS Pi3HUX CYCHiITBHUX
Ta BJIQJHHUX IHCTUTYTIB 1 BU3HAYUTH 5K IPIOPUTET peopMy 3aKOHOIABUOTO TpoIiecy, abu MEepeTBOPUTH 3aKOHH
YkpaiHu Ha CIpaBXkHI Jpkepesia mpaBa sK JI€BUHM 1HCTPYMEHT 3Ai1HCHEeHHs ycixX 1HIuUX pedopm» [1]. 3po3ymiino,
10 peopMH 3aKOHOIABYOTO TPOIECY 3aMajo, TOMY IO HaBiTh HaHKpaIlli 3aKOHH MOXKYTb 3aJIUIIATHCS ACKIapa-
IisIMH, SIKIIO JIFOH HE TOTOBI iX BUKOHYBartu. [IpoTte 6e3 II0INHOMIpHOT0, TYMaHiCTHYHOTO 3aKOHOIABCTBA TEXK HE
o0iliTucs. BoHo HeoOXiiHe, a TOMY TNIMOMHHO 3MIHUTH 3aKOHO/IaBYY JisUTbHICTh Ha KOPUCTD JIFOIMHHY, 11 IHTEpeCiB
O3Hayae MigBeCTH NOOPOTHE MiAIPYHTS Mijl BUPILICHHS MpOoOJeMH peani3auii mpas JIOAWHH, IO TaKk HOTPiOHO
Cy4aCHUM YKpaiHIISIM.

AHaJTi3 HAYKOBHX T0CTiTKeHb Ta myomikamiii. Oxpemi acieKTy T0CIiHKYBaHOI IPOOJIEMHU PO3POOIISLIIHCS
TaKMMH HayKoBIsIMH, sIK: M. bparactok, B. [panosa, I. Bopornoga, C. IBanoBa, JI. Jleris, 1. Jlosunchka, M. Ko3to0pa,
H. Huwxnauk, O. Muponrok, B. CeniBanos, M. Tepmiok, T. @ydansko, H. [Tapxomenko, O. IOk Ta iH. [2; 3; 4; 5;
6; 7; 8; 9]. Ilpore mpobitema niepeocMucieHHs (inocodii 3akoHy 1 3aKOHOIABYOT NISUTBHOCTI B YKPaTHCHKIl MpaBoBii
peanbHOCTI BUMarae iHTeHcugikalii 3ycuiib IpaBo3HaBLiB y TUIaH1 AOCHIIPKEHHS 3aca]] HOPMOTBOPUYOCTI.

Meta crarti. OCHOBHUM 3aBIaHHSM 1 METOIO MPaBOBOro pedopMyBaHHS HUHI Mae OyTH T'yMaHi3aiis
BCHOT'O MPABOBOT'O PO3BUTKY, MOAOJIAHHS AEPKaBOLEHTPUCTCHKOrO BUMipy. ChoronHi pedopma y mpaBoBiii cde-
pi BiIOyBaEeThCS XaOTUYHO, HEMOCTATHLO MPOIYMAHO, BOHA 3BElICHA MEPEBAXKHO JIO 3MiH Y TICBHUX 1HCTUTYIISAX
(mpokypartypi, cynax, moiuiuii), ajie i TaM NIMOMHHUX 3MiH He BiguyBaeThcs. He MoxkHa pobutu pedopmu yact-
KOBO, IIOBEPXOBO, TIOMIHSBIIH JIMIIIE OOINYYS JIFOJCH B yCTAHOBAX 1 HE 3MIHUBIIH 1X CBITOIISILY, MUCJICHHS, HOTO
IMOMHHMX KOAIB. Jlericrchbke (3aKOHHUIIbKE), JepKABOLECHTPUYHE MUCIICHHS — 1€ YCTaJeHi MOHATTS, KaTeropii,
MPUHIIUIIH, IIHHOCTI, KO, e IUIMA CBITOMIS, SKHi Tpeda momonary i copMyBaTd HOBE CBITOPO3YMIiHHS i
HOBE I'yMaHICTHYHE CTaBJIEHHS 10 JitoauHu. Lle Tpeba mounHatu pobutu uie y mkoii, notiMm y BH3, 30kpema Ha
npaBHUYMX PakynbreTax. Jist iboro moTpiOHO BiIMOBHUTHCS BiJl IEP/KABOIICHTPUYHOT MOJICII FOPHIUIHOT OCBITH,
sIKa 10 CbOTOJHI ICTOTHUX 3MiH He 3a3Hana. ToMy HE TUBHO, L0 BUIYCKHUKHU IOp(}akiB OTOTOXKHIOIOTH MPaBo i3
3aKOHOM, BHBHIIYIOTh HOPMY HaJI MPUHIIAIIAMH TIpaBa, HE 3[IaTHI BiIPI3HUTH MPABONIOPYIICHHS BiJl 3aKOHOIIOPY-
HICHHSI TOMIO. SIKIIO K MPUIUBUTHUCS 10 3MICTY Cy4acHOTO IPABOBOTO MHCIICHHS, TO HE CKJIaTHO 3ayBaXKHTH, L0
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HOTO SIPOM € 3arallbHOJIONCHKI IIIHHOCTI, SIKi BOJJHOYAC € CMUCIIOBUMH XapaKTepUCTHKaMHu npaBa. 1{e MucneHHs
Ma€ CTaTH JHKEPEIOM MPaBOBOI HOPMOTBOPUOCTI Ta mpaBo3actocyBaHHs. CyTHICTh HEpexXoay Bifl JepiKaBOLICH-
TPUCTCHKHX JIO JIFOAMHOIICHTPUCTCHKHUX TIPIOPUTETIB Y MIPABOBOMY PETYJIOBAHHI TOJISTAE Y BUBEACHHI B CUCTEMI
Cy0’€KTiB MPAaBOBUX BIIHOCHH Ha MEPUIMA IJIaH JIOAUHY, SKa € HaWBUIIOIO LIHHICTIO B YKpaiHi 3 i npaBamu,
riAHICTIO, yecTro ToImo [10; 11].

Buknax ocHOBHOro matepiaay mocaigxkennsi. HuHinmHs ykpaiHChKa IpaBoBa HOPMOTBOPYICT CTPaXK-
Jla€ Ha JOO1I0BaHHS BY3bKMX NIPUBATHUX IHTEPECIB, 110 BILUITMBAE HA TBOPSHHS 3MICTY IMPABOBHX aKTiB 3 BiCTYIIOM
BiJl BUMOT' MPUHIIMITIB [IPaBa, CTAHJAPTIB MpaBa, 10, BIAMOBIIHO, CIPUUMHIE HEICTUHHICTD SIK OKPEMHUX HOPM,
TakK 1 [IJIMX akKTiB. BapiaTUBHICTh MoJieNel MOBEIHKN CY0’ €KTIB MpaBa, SIKUM aJpecoBaHa KOHKpETHA HopMa abo
aKT, BUITUCYBAaHH:I HOPM BCyIEped MPUHIIMIIAM [IPaBa HaBiTh Y PaMKaX OJJHOTO aKTy 3yMOBIIOIOThH TIEPETBOPCHHS
TaKUX HOPM Ta IUTMX aKTiB y HENPaBOBI HOPMHU Ta aKTH, SKi MPUMHOXYIOTh HECIIPaBEIJIMBICTD Ta 3HEBArY IO
JIIOMHU Y pa3i IX 3aCTOCyBaHHS.

VY mpaBoBiif HOPMOTBOPUYOCTI 3aMajio JOTpUMATUCS (POpPMaTbHUX BHMOT IOPHIUYHOI TexHiku. HaBiTh
Iy)Ke peTelbHe iX NOTPUMAaHHS HE TapaHTy€ CTBOPCHHS TaKoi HOPMHU UM aKTa, SKi MPETCHIyBalu O Ha craryc
MIPaBOBOTO SIBUIA. 3BICHO, SIKIIO MTPABOTBOPYICTh OTOTOXKHIOBATH 13 3aKOHOTBOPYICTIO, IIPABO 13 3aKOHOM, TO Oy/Ib-
SIKMH aKT Y4 HOpPMa, IO CTBOPEHI 3aKOHOJABIIEM, OE3BITHOCHO JIO TOTO, CIPABEUIUBI BOHH YU Hi, TOPYIIYIOTH
MpaBa JIFOAWHU YH Hi, OyIyTh BBaXaTHCS MPABOBHMHU sBHIAMH [12]. 3aKOHONABCTBO HE TMOBUHHO OYyTH JIHIIIE
CHCTEMOIO 3araJIbHOO0OB’ I3KOBHX IIPABUII IIOBEIIHKH, III0 OXOPOHSIOTHCS ICPKABHOIO BIIAI0I0 BiJ mopyeHb. e
MEXaHICTHYHE, CIIPOIIEHE, CIIOTBOPEHE YABJICHHS PO 3aKOHH 1 3aKOHOIABCTBO. BoHO cdopMyBanocs B ymoBax
JIOMiHYBaHHS JIepXKaBH 1 3aKOHY, SIKUH BT1TIO€ i1 BOJIIO HAJl JIOMUHOLO Ta 1 paBaMu. BogHoYac ckiianocs ysaBaeHHS
PO 3aKOHOTBOPYY MisTIbHICT SIK MOHOTIONBHY (DYHKITIFO BIIAH, JOBUIBHY 11 MisUTBHICTB, Y TIPOIIEC K0T Mae OyTH
3axUIleHo Hacamnepes ii intepec. BinnmosinHo 10 wi€i mo3ullii, 3aK0H Moke OyTH HOPMOIO, «CITYILLIEHOIO 3TOPH»,
HaB’513aHO0 CWJIOKO BIIIM CY0’ €KTaM IpaBa, BiH pyWHyBaTUME 3BHYHI MpaBUJIa TIOBEIIHKH, a OTKE, Oy/ie BUKOHY-
BATUCS JINIIE 3aBISKU caHKiism [13].

3 MO3uIIiH JETICTChKOT TOKTPUHH, 3aKOHH 1 IX HOPMH — II¢ BTUICHHS aBTOPUTETY JICP)KaBHOI BIIAJIH, & TOMY
OJIHO3HAYHO € TIPABOBHMH SIBUIIIAMU: «33aKOH € 3aKOH», «0yKBa 3aKOHY» BUIIE BCHOTO: CIIPABEIIUBOCTI, IPAB JIFOIH-
HU, CaMOi JIFOMUHH ToIo. ToOTOo, KpUTepiil MPaBHOCTI JIJIsI JIeTicTa — IIe BOJIS JISp KaHOi BIIaH, 11 iHTepecC, IKUM Ma€e
BIZIMIOBiZIaTH HOpMA YX akKT. J[0 IIbOr0 KPUTEPito TOAAIOTHCS 3arallbHOOOOB’SI3KOBICTh BUKOHAHHS MPABOBOTO aKTa,
ioro mieBicth (I. Kemp3eH), toriaxi Ta MOBHI BUMOTH TOIIO. 3BICHO, B YMOBAaX JIEMOKPATHYHOTO MTPABOBOTO PO3BH-
TKY TaKe TPaKTyBaHHs 3aca]l IPaBOTBOPUOCTi Ma€e OyTH MEPEOCMHUCIICHO BiIOBIIHO IO aHTPOIOJIOTTYHOTO MiIXOY,
SIKHH MOYUTMBHH 3 TIO3UITIH IOCHATYPaIi3MYy, Ta KPHTEPIIO IIPABHOCTI, IO HE TOTOXXHHUI JIEPKABOKPATU3MY.

Po3kpuBarouu 3MiCT KpUTEPIiIO MPABHOCTI 3 MO3ULIN IOCHATYPaTiCTUYHOTO MiIXO1y, 3BepTaEMOCS A0 He-
BiIYy>KyBaHHUX IIpaB JIFONWHU, CMUCITIB TIPaBa, MPABOBUX MIHHOCTEH, K1 TOTOXHI 3arajbHOIONCHKUM I[IHHOCTSIM.
Ha nHam nonmsia, ¢pyHIaMEHTAIBHOIO 3aCaol0 MPaBOBOI HOPMOTBOPUYOCTI MAIOTh CTaTH CTAHIAPTH HPaB JIFOTH-
HU, KOHIICHTPOBAHUM BHPAXCHHSIM SKHUX € IPHHIIUI BEPXOBCHCTBA IpaBa, KU (paKTHIHO € METAIpPHHIIUAIIOM,
OCKUJIBKH 3MICTOBHO OXOILIIOE HU3KY 1HIIUX MPUHIIHUIIIB: CTIPABEIMBOCT1, CBOOOAH, PO3YMHOCTI, pIBHOCTI, IOBaru
JI0 JTFOJTAHH, 11 )KUTTS, YECT1 Ta T1IHOCTI, IIPaB i CBOOO; IOBAaTH /10 IPUBATHOT BIIACHOCTI, CIIIJILHOTO OJ1ara ToIo, a
TaKOXK HU3KY IMPABOBHX MPOLIEAYP, SKi B CYKYITHOCTI 3a0€3MeUyIOTh JIFOMHI 3aXHCT BiJl CBABLIIIA AePKABHOI BIIaIH
1 OyIb-KOTO 1HIOTO. HeCKITa{HO MOMITHTH, IO BCi ITi IPUHITUITH ITPaBa 3aKPIILTIOI0Th 3araIbHOIONCHKI MIHHOCTI,
SIKi CKJIaJar0Th (PYHIAMEHTAIBHI 3aCad JIIONChKOro OyTTs. [lopynryBary i NpUHIUIN, HEXTYBAaTH HAMH 03HAYa€
3HEBaXKaTH, a OTXKe, pyHHyBaTH QyHIaMEHTAIbHI 3aca iy JIIOICHKOTO OYTTs. A 1€ BKe mpodiieMa 3aXUCTy JTFOMUHH
BiJI arpecii 3akoHy. SIKIIO Taki 3aKOHH, 110 PYHHYIOTb JIFOICHKI LIHHOCTI, MPUAMAIOTHCSI CHCTEMAaTU4HO, B KpaiHi
CTBOPIOETHCS CUTYAIIiS TOTAITBHOT HECTIPABEUTMBOCTI, MACOBOTO MOPYIICHHS MTpaB JronuHu. OIHIEI0 13 OCHOBHUX
(hyHKLUIH 3aKOHOJABCTBA Ma€ OyTH 3aXKCT CIAOKKX BiJ 3JIOBKHUBaHb CWIBHUX. B icTOpii mpaBOBOTO PO3BUTKY OYI10
1 HHHI € HEMaJIo CBITYCHB TOTO, SIK 3aKOH IEPETBOPIOETHLCS B JpKEpEsIo pyiHanii npas jgronuan. Jx. Crinmin 3ayBa-
KY€, IO camMe 3aKOH MOKE OyTH BUKOPUCTAHUM 1 pEallbHO BUKOPUCTOBYETHCS SIK 3HAPSIIS, MEXaHi3M JUISL JOMi-
HYBaHHS CHUJIBHOTO HaJl cIa0KUM, III0 B IPAaBOBOMY CYCIUJILCTBI HETIPUITYCTHMO, OCKIUJIBKH 3yMOBIIIOE IOPYIICHHS
BHUMOT IIpaBa, 3aTOCTPEHHS COLiaIbHOI HEPIBHOCTI, CTBOPIOIOYM CUTYAIIO MiMIHH «CIPABEIMBOCTI AJISL BCIX»
«CTIPABEUIUBICTIO JJIs1 THX, XTO MOXKE cOO01 11e T03BONUTH» [14].

Ha nymky B. HepcecsiHiia, npaBoM TpeOa BBa)KaTH JIMILE PABOBUN 3aKOH, a He Oy/b-sSKUH, IK NPUIAHATO
BBaXKaTH 3 TO3MIIIH Jieri3My. «HopMu YMHHOTO 3aKOHOJABCTBA SIBIISIOTHCS BJIaCHE MPABOBUMHU JIMILE B Tii Mipi i
MOCTUIBKHU, TOCKUTBKY B HUX HOPMATUBHO BUPAKEHUH 1 i€ MpUHLIMT (OpMaIbHOI piBHOCTI 1 (hopManbHOI cBOOO-
IV 1HIUBIIBY, — utre BiH [12]. Jlo kpuTepiro MpaBHOCTI MOXKHA BiTHECTH TaKOX BiJIIOBIIHICTh HOTO 1HTEpEcam
JIIONCH, CTABIICHHS 0 HHOTO TPOMAJICHKOI JyMKH, HAYKOBY OI[IHKY HOPMH, 3aKOHY TOIIIO.
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HayxoB1ii HaroJonIyIoTh, o SIK TITBKK epKaBa IIOYMHAE BUKOPUCTOBYBATH 3aKOHO/IaBUY BIAAy B iHTEp-
ecax sIKOT0Ch 0COOIMBOTO 1HTEpECY, OJIHIET CollianbHOT IPYNH a00 MPOBOAUTH aHTUHAPOIHY MOJITHKY, IPABOBHIA
3MICT 13 11i€] HOPMU UM 3aKOHY ITOYMHAE 3HUKATH 1 B pyKax Jep>KaBH 3aUIIAEThCA 0€33MiCTOBHA IOpUIHNYHA QOp-
Ma, SIKY MOXXHA HATIOBHUTH OyIb-sIKUM JOBLIEHUM 3MiCTOM, TOOTO, OTPUMYEMO HETIPABOBUH 3aKOH, BHKOPHCTAHHS
SIKOTO MO’KE 3yMOBHTH TOTaJbHE HOPYIICHHS MPaB JIOAWHY, COMiaTbHUX IPYII, a TO ¥ 3pyHHYBaTH IIPAaBOBY CHC-
Temy [8; 9; 12].

OcHOBOI0 HOBOI (pistocodhii mpaBoBoi HOPMOTBOPUOCTI MAFOTh OYTH 3araJIbHOJIONCHKI IIIHHOCTI, 3aKpirLie-
Hi 3araJIbHUMH NPUHLIKIIAME 1paBa. L{i MpUHLIUIHN BUKOHYIOTh IPOTPaMHO-Opi€HTALIHHY (YHKIII0, TOMY, BiAIO-
BIZTHO /10 HHUX, MAIOTh BU3HAYaTH TAKTUKY HOPMOTBOPUOTO IPOIIECY Ta CTPATETiI0 HOTO PO3BUTKY, PIBEHB MIPaBO-
CBIJIOMOCTI Ta IPaBOBOi KYJIBTYPH CYCHIIBCTBA. BOHM MalOTh BH3HAYaTH 3MICTOBHE HAITOBHEHHS 3aKOHOIABCTBA,
poOuTH HOTo IPaBOBUM, a HE JOBUTLHUM. TOOTO, MOBUTHCS ITPO KPUTEPIH MPABHOCTI, SIKWA HA/Ia€ 3aKOHOJABCTBY
MpaBoBOi AKOCTi. TakUM KPUTEPIEM € 3arajbHONIOACHK] LIIHHOCTI i MPUHLUIIY MIPaBa, SKi iX 3aKPiIUII0I0Th, CMHUC-
JIOB1 XapaKTepUCTHUKH NPaBa, SKUMH 1 € 11i IIHHOCTi. CaMe BOHU Jaf0Th MOXKIIUBICTD BiJIPi3HUTH MPAaBOBHN HOpMa-
TUBHHH aKT BiJl HEMIPABOBOTO, JIOBLILHO-CBAaBUILHOTO [12].

[eprkaBHa Bi1aj1a 341 CHIOE TIO3UTHBAIIIIO IIPaBa IUIIXOM BH3HAHHS IPUPOAHUX IIPaB JIFOAMHHU Ta HaJIaHHS
iM ropuauuHOi popMu. B HayKoBHX Kepenax CIYIIHO IiJKPECITIOEThCS, MO «...MPABOBHIA MICT 3aKOHY YTBO-
PIOIOTH ifiel, dii 1 BIIHOCHHH, K1 3a0€31eUyI0Th peaTbHUN MPSIOK COIIaIbHOTO KUTTS 1 CBOOOIY KOKHOI OKpe-
MIIITHBOT JIFOJVHK B MEKaxX BU3HAYEHOI IUBLTI3aIli MUISIXOM YBIJOBIIHEHHS BOJII BJIAIH 3 BOJICIO ITiJ[BIA/IHUX,
PO3MEKYBaHHS Ta MOTOKSHHS 1THTEPECIB CYCIIILCTBA Ta OKPEMOi 0COOMCTOCTI, BA3HAYCHHS MipH CBOOOIN aBTO-
HOMHUX 1HIUBIIIB, iX 00’€JHaHb 1 AeprkaBu 3arajgom» [15]. Sk 6aunMo, TyT A0 KpUTEPiiB MPaBHOCTI BiIHECEHO
MIPHHIIAT CBOOOIH Ta TIPUHIIMIT IPOTIOPIIIHHOCTI, TPOTE IIUX KPUTEPIiB HEAOCTATHRO, X 3HAYHO OibITe. BomHovac
3a3HAYAETHCS, 0 «BCUISTKE HEXTYBAHHS JTAHOTO 3MICTY B 3aKOHI 200 HOTO CIIOTBOPEHHS 3yMOBITIOE MTOSIBY HETIpa-
BOBOT'O 3aKOHY, KA, X04a 1 HA3UBAETHCS TIPABOM i BUAAETHCS 32 MPaBO, KOMIIPOMETYE B CBIJIOMOCTI JItojiel camy
17Ie10 MmpaBa AK CIIPaBeUIMBOTO SBHUIIA B CYCIUIBCTBI 1 pyiHYy€ Bipy B HbOrO» [15, €.156].

HopmoTBopda JisuTbHICTh Ma€ IPYHTYBATHCS Ha 3araJIbHONIPABOBHX Ta OpTaHi3alliiHUX MPHHIWIAX, SKi
B CYKYNHOCTI ()OPMYIOTh y Cy0’ €KTIB HOPMOTBOPUOI AISNTBHOCTI YSBJIEHHS MPO CYTHICTH, 3MICT, GOpMY, MEXi Ta
00’eM KOMIIETEHIIii HOPMOTBOPYOi isIbHOCTI. [0 HUX HaJeKaTh TaKi MPUHIIMIIN: BEPXOBCHCTBA MpaBa (BU3HAYAE
3MICT Ta 3arajbHy CHPSMOBaHICTH HOPMOTBOPYOCTI, CIIPHSIE€ OOMEXKEHHIO JIepKaBHOI BIaJH Ta BHMAarae ii Imij-
KOHTPOJIBHOCTI CYCITUTBCTBY ); TyMaHi3My (BUMarae TOTPUMYBaTUCh OCHOBHUX CTaHIAPTIB MPaB JIOMUHH); PIBHOT
MipH crpaBelIuBOCTI (hopMye MPaBOBUIl 3MICT); MPONMOPLIHHOCTI (BUMarae BiJIOBITHOCTI METH Ta 3ac00iB);
MPaBOBOi BU3HAYEHOCTI (BUMAarae MOJICIIIOBATH MIOBEIHKY Cy0 €KTIB IpaBa OJHO3HAYHO); IPABOBOi 3aKOHHOCTI (€
BHUMOTOIO JI0 Cy0’ €KTiB HOPMOTBOPUOCTIi AiSITH JIUILE B paMKaX MPAaBOBOTO 3aKOHY); MPUHIIMII IJIACHOCTI (3yMOB-
JIIO€ BiJIKPUTE OOTOBOPEHHS MPOEKTIB HOPMATHBHO-TIPABOBHX aKTiB, IOBEJICHHS HOPMAaTHBHO-TIPABOBHX aKTIB, 110
BU3HAYAIOTH MpaBa Ta 000B’sI3KM TPOMAJISH J0 BiJoMa HACEJICHHS Y BCTAHOBICHOMY 3aKOHOM ITOPSIIKY); BiAIOBI-
JATBHOCT1 (CTUMYITIOE Cy0’€KTiB HOPMOTBOPYOCTI BiJITIOBIAIbHO BUKOPHUCTOBYBATH CBOIO CBOOOJIY 1 BUKOHYBATH
000B’sI3KN1); AeMOKpaTu3My (TOJIsATae B JeMOKPATUUHINA MPOoLeAypi PO3pOOKH 1 MPUHHATTS HOPMATUBHO-ITPABOBUX
aKTiB, IMUPOKOTO 3Ty9YEeHHS HACEIICHHS 0 HOPMOTBOPYOI AisuibHOCTI [16; 17].

YkpaiHChKi HAYKOBIII CIYITHO 3a3HAYAI0ThH, [0, 3BAXKAIOYH HA MPUHIIAI BEPXOBEHCTBA IIpaBa, BapTo «...
MO-HOBOMY IiJIIATH 10 BU3HAYEHHSI 30BHINTHLOTO BUPA3y MpaBa, TOOTO JI0 PO3YMIHHS 3aKOHY 1 CHCTEMU 3aKOHO-
JaBcTBa 3arasoM. HeoOxigHO BU3HATH, IO 3aKOH — II¢ HE MPOAYKT TOBUIBHOT NISUTEHOCTI ICPXKABH, BiH MOBHHEH:
To-TIepIIe, BiAMOBIAATH CYTHOCTI i 3MICTOBI TpaBa, 30KpeMa, JeMOKPAaTUYHUM MPABOBUM MPHHIIAIIAM CITPaBE]l-
JHUBOCTI, TyMaHi3My, IeMOKpATii; mo-Ipyre, OyTH CIPSIMOBAaHUM Ha 3a0€3MeUeHHs CYCIUIBHOTO IPOrPeCy, 3aTBep-
JOKEeHHS i1 3a0e3redeHHs mpaB, cBOOO/, 1 3aKOHHUX THTEPECIB JIFOJAWHHU 1 TpOMaliTHUHA;, MTO-TPETE, BioOpakaTh
CYCIIbHI BIIHOCUHH, 110 00 €KTUBHO CKIJIANHCA /.../. 3aKOHOJAaBELb Ma€ 3pO3YMITH, 10 Y CBOIH AisIIBHOCTI BiH
oOMekeHu# IMMU 3aKoHOMIpHOCTIMIY [18, ¢.143].

3BiCHO, aHaTi3yI04UH MPOOIEMY SIKOCTI HOPMOTBOPYOCTI B KOHTEKCTI IPUHIUITY BEPXOBEHCTBA IpaBa, 1o-
TOJDKYEMOCS 3 HAayKOBISIMH, SIKi aKIICHTYIOTh Ha THX HETATWBHUX YMHHHUKAX, IO BIUIMBAIOTH HA IIPOIEC MIPaBO-
BO{ HOPMOTBOPYOCTI i CIPHUYUHSIOTH BiICTYI BiJl I[bOTO MPHUHIIMITY — HAETHCS PO BiJICYTHICTH JOBIOCTPOKOBOTO
MporpamMyBaHHS 3aKOHOIIPOSKTHHX POOIT, BUBAXKEHOI Ta IUTICHOT IPOTpaMu COIIaTbHUX PeOopM, BILTUB Pi3HUX
MOJITUYHUX YMHHUKIB [19, ¢.107].

A. HImKHUK CIyIIHO HAroJIOMIy€, IO JJIS MOSIBH SAKiCHOTO, TOOTO TIPaBOBOTO 3aKOHO/IAaBCTBA HEOOXiTHE
«IOCTEMEHHE YCBiTOMJICHHS 3aKOHOJIABIIEM 3MiCTOBHHUX 3acaj]l MPAaBOTBOPYOCTI SIK IIUTICHOI CHCTEMH, IO HPO-
JyKy€ Ha TiICTaBl BU3HAHUX JEMOKPATHIHUM CYCITIIBCTBOM MOPAIBLHUX Ta IHIIMX [[IHHOCTEH IUBLII3aMiiHI pi-
LIeHHs, AKi nepe0yBaroTh 1032 MEeXKaMH CyTO HOPMAaTHUBICTCHKOTO MiJXOAY 10 MpaBa, TOX HabaraTto Oinblie Bif-
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MOB1Tal0Th BUMOTAaM Cy4acHOro >XUTTs» [19, c¢. 110]. CnpaBai, 3ak0H Y IEMOKPaTHYHOMY CYCIIIBCTBI HE MOXE
OyTH IPUMXOIO BIaJIH, OJITHEHOIO y MPaBoBY (opMy. 3aKOH MOXKe OYTH Jy)KEe BOXJIMBUM YHHHAKOM IIPABOBOTO
PO3BHTKY, @ MOX€, HAaBIIAKH, BiJIyTHO TAIbMYBATH CyCIUIEHIHA PO3BHUTOK, SIKIIO BiH IIEPETBOPCHUH y 3HAPSIII
MaHyBaHHS BIaIH. 3aKOH MOKHA MIEPETBOPUTH B MOTYXKHE [DKEPENO arpecii MpoTH iHAuBiAa Ta Horo npas. 1106
[HOTO HE CTAJIOCs, MO0 HOPMATUBHUH akT OyB (hOpMOIO Mpaea, a He TOBUILHUM BUTBOPOM BIIQJIH, Bij Ma€ BiAIO-
BiJJaTH CTaHJapTaM IpaBa, KOHIICHTPOBAHUM BHPAXKCHHSAM SIKHX € BEPXOBEHCTBO IpaBa.

UnmManuii BHECOK y pO3pOOJICHHS 3MICTOBHIX BUMOT BEPXOBEHCTBA ITpaBa OyIio 3po0iieHo €BponeiichbKiM
cynom 3 nipaB Jioauau (mani — €CILUT). 3okpema, €CITJI Ha3BaB HEBiJl'EMHOIO CKIIAJ0BOIO BEPXOBEHCTBA MIPaBa
MIPUHIUT IpoTopIiiitHOCTI. OCKiIbKU YKpaiHa € yYaCHHKOM €BpOINEHCHKOT KOHBEHIIIT 3 TIPaB JIFOJAWHHU, TO YKpa-
THCHKMU 3aKOHOJaBellb Mae mam’sitatd, mo cT. 18 KonBenmii 3a0oponsie oOMexxenHs Bucokumu JloroBipHuMu
CropoHam¥ TIpaB JIIONWHY 11032 THMH MEXaMH 1 B IHIIMX IUIAX, sIKi BcTaHOBIeHi 1iero Konsenrrierw. Tooto, 00-
MEXEHHS MPaB JIIOAMHN HE MOXKe OyTH 0e3MEeXHHMM, HaJAMIpHUM 1 Oe3mijcTaBHUM. [le 0OMeXeHHS MOXKITUBE, K
nutre 0. 3iH4eHKo, Tuiie ToIi, «KOJH IIe IIHCHO HeOOXiTHO, 1 TITBKU B TAKOMY 00Cs31, B SIKOMY ii (JiepKaBH — aBT.)
3axoau OynyTh CIIBMipHUMHU 3 TIOCTABJIEHOIO METOIO.

[HIIMMU cioBamu, y 11i# cepi mporononryeTbes 1 Ai€ MPUHITUI MPOTOPIIIHHOCTI (PO3MIPHOCTI, a/IeKBaT-
HocTi) [20, c. 83—89]. 3akoHoAaBeLb, MPUUMAIOUN 3aKOH, MA€ CTBOPUTU HOPMH, SKi 3yMOBJIATH MOBEIIHKY, B pe-
3yIBTaTI SIKOT CaHKIIIT He Oy/ie 3aCTOCOBaHO; MPUHIIMIT IPOTIOPIIIHHOCTI ependavyae BiIMOBIHICTh METH 3aco0am
— MeTa Ma€ IPyHTYBATHCS Ha 3ac00aX, 3aCTOCYBaHHsI KUX MOPaJIbHO BUIIPABIAHE, B IHIIOMY pa3i 3acO0H MOXYTh
ckomnpomeryBatu Mety [20]. [IpuHIMn npomnopiiitHocTi nepenadadae BUOIp PO3yMHUX, HAHOUIBIT e(heKTUBHUX
3aXOJIB JUIS TOCSITHEHHS METH 1 32BN 3aCTOCOBYETHCS B CYKYITHOCTI 3 IPUHIIUIIOM CIPABEIINBOCTI, — 3a3HaYaE
P. Maiinanuk [21]. BiamoBigHo 10 MPHHIMITY MIPOMIOPIIHOCTI, 3aKOHOABEIIb HE MOYXKE ITOKJIaIaTH Ha TPOMAJISTH
3000B’s13aHHS, AKi IEPEBUILYIOTh MEXi HEOOX1THOCTI, 110 BUILIMBAIOTH 13 myOmiyHoro iHtepecy [21].

He MeHII BaXXITMBOIO BUMOTOI0, IO PO3KPHBAE 3MICT BEPXOBEHCTBA IPaBa sIK 3acajy MPaBOBOi HOPMOT-
BOPYOCTI, MOPST 3 TOTPHUMAHHSM MPHHIUITY MOMOPIIHHOCTI, € BUMOTa IIPaBOBOI BU3HAYCHOCTI — MPABOBI aKTH
MaroTh OyTH c(hOPMYIIbOBAHI 3 JIOCTATHLOO YITKICTIO Ta 3po3yMimicTio [22, 1. 58]. 3akoHOAaBCTBO Mae OyTH ycTa-
JICHUM Ta TOCIJOBHUM, IO BIUTMBAE HA 3MATHICTH Cy0’€KTa MpaBa IUIaHyBaTH CBOI i, mepeadadaTy CBOO MOBe-
JIHKY, MOJICITTIFOBATH 11 0IHO3HA4YHO [22, 1. 60], MaTH IPaBOBY BIEBHEHICTS 1 3aXUIICHICTH [23, ¢. 37].

JlocmimHuke 3a3HAYal0Th, IO MPUHIIMI MPONOPLUIHHOCTI MICTUTh BUMOTH, IO aIpeCcOBaHi HacaMIlepes
3aKOHO/IABIIEBI, & TAKOXK CylaM, sIKi, BAKOPUCTOBYIOUH 3aKOH, BBOASTH OOMEXCHHS IIPaB 1 BUCTYNAIOTh OI[iHIOBA-
yaMu 00OMEXYBaIILHUX i HOPMOTBOPIIB [24, ¢. 324].

BucHoBku. Po30i>kHOCTI MiXk MPUHIIMIIAMHU Ta HOPMaMH 3aKOHY B CY4aCHOMY YKpPaiHCHKOMY TPaBOBOMY
PO3BHTKY Oepe CBOI BUTOKH 3 ICKJIAPATHBHOTO XapaKTepy HApOIOBIAIIs, OCKITEKA HAPOIOBIAI Ta IPABOBIAI-
s, CYTHICTB SIKOTO KOHIICHTPOBAHO BHPAXKA€ThCS MPUHITUITAMH TpaBa, HEPO3PUBHO MiX COOOI0 TOB’s3aHi, B3ae-
MO3YMOBIIEHI, 3 YOO BHILIMBAE, IO IUTAHHS PEaIbHOTO YBIAMOBIIHEHHS IPUHIIMIIIB T4 HOPM i B HOPMOTBOPEHHI,
1 B MPaBO3aCTOCYBaHHI HE MOXKe OyTH BUpIIIEHEe 3yCHJUIIMUA BUHITKOBO TpaBHUKIB. lle kKoMIuIekcHa mpobiema,
10 Ma€ MEHTAJIbHO-1HTEIEKTYyaJIbHUH, COLliaTbHO-€KOHOMIUYHUH, TOMITUYHHN, Ty XOBHO-KYJIBTYPHHUH BUMIpPH 1 110-
TpeOye 3yCHIIb yChOTO CYCIIIbCTBA.

Hap’s13aHa 3akoHOIABIIEM ITOJIIBAPiaHTHICTH MOJIENICH TTOBEIIHKY Cy0’ €KTIB MpaBa, HAMaraHHs MO€IHATH
B HOPMaTHBHOMY aKTi 3arajibHOIIOICHKI TIPUHITUITA Ta HOPMH, 1110 BTUTIOOTH BOJIFO OKPEMHX COIIAIbHUX TPYTI, T.3.
«3aMOBJICHI» HOPMH, IEPETBOPIOIOTH MPABOBY HOPMOTBOPYICTh Y ICEBIONPABOBY AisIbHICTD, K4 HIYOTO CIILIb-
HOTO 3 MPaBOM HE Mae, sika pyHHIBHO BILTHBA€E HA TpaBa JIIOJWHY, JIENepCOHI(PIKOBYE cyD’€KTIB MpaBa, 3yMOBIIIOE
coliaJbHy Hallpyry B KpaiHi, 3arpoxye ii HalioHanbHil Oe3meri.
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VIIK 327+94(477)
Anaopin I pyoinko,
O0OKMOp ICMOPUYHUX HAYK, 00YeHm, npogecop
Kagedpu meopii ma icmopii Oepacasu i npasa
TepHoninbcvko20 HAYIOHATLHO20
EeKOHOMIYHO20 YHIeepcumemy

HOPMATUBHO-ITPABOBI ACIIEKTH IIJTAHYBAHHS
30BHIIIHBOI MNOJITUKHA YKPATHA B YMOBAX CTAHOBJIEHHA
HE3AJIEJXKHOI JIEPKABU: TPOBJIEMMU I IEPCIIEKTUBU

Ipoananizosano 00ceio i cyuacHuti cman HOpMAMUEHO20 3a06e3nedeHHs 306HIUHbOT NONTMuUKU YKpainu 8 KoH-
mexcmi gupiwenns npooremu ii cmpameziuno2o naanysanis. Kpumuuno po3ensanymo 20106Hi NONOICEHH HOPMAMUG-
HUX AKMi8 3a Y8ecb Nepioo He3aNedCHOCMI Hauoi Oepacasu, aKumu 3agikcosano 3acaou ii 308HiwHb0I nonimuxu. Ilo-
O0aHO a8mopCvKi MIPKYBAHHSA W 000 CIMPYKMypu i smicmy npoexmie 3axony Yrpainu «Ilpo ochosu 306HiuHb01 nOAimuKy
Yrpainuy ma Cmpamezii 308uiwnboi nonimuxu Yxpainu.

Knrwuoei cnosa: Yrpaina, 306Hiuunsa norimuxa, 3akoHo0asuye 3a6e3neyeHHs, cmpamezis 308HIUHbOI NOTIMUKLL.

Kion.: 10.

I'pyounxo A.

HopmamueHno-npaeosvie acnekmol RIAHUPOSAHUA GHEUHEll ROTUMUKYU YKPAUHbL 8 YCTI06UAX CIMAHOBIEHUS
He3a8UCUMO20 20CYOAPCMEa: RPOOIeMbl U NePCHEKMUBLL

Ilpoananuzuposan onvim u COBPEMEHHOE COCMOAHUE HOPMAMUBHO2O 00eCnedeHus GHeuilHell NOMUMmuKU
Ykpaunvl ¢ konmexcme peulenus npoonemu cmpameuyeckoeo niaHuposanus. Kpumuuecku paccmompensl 0CHOGHbLE
NONOXHCEHUSL HOPMATNUBHBIX AKINOS 34 6€Ch NEPUOO HE3ABUCUMOCTNU YKPAUHbL, KOMOPBIMU 3A(DUKCUPOBAHB NPUHYUNDL €e
sHewnell norumuxu. Ilooano asmopckue paccyscoenus o cmpykmype u cooepacanuu npoekmos 3axona Yrpaunvt «O6
OCHO8ax sHewH el norumuxku Yxkpaunsly u Cmpameauu gneuiHell NOTUMuKY Ykpaurul.

Knrouesvie cnosa: Yxpauna, enewnss nonumuka, 3akonooamensroe obecneuenue, cmpameus GHeuHell no-
JUMUKU.

Hrubinko A.

Normative and Legal Aspects of the Planning of Foreign Policy of Ukraine In the Conditions of the Issue of
Independent State: Problems and Perspectives

In the article the experience and current state of normative support of Ukraine s foreign policy in the context of
solving the problem of strategic planning are analyzed. The main provisions of normative acts, which set out the main
principles of Ukraine s foreign policy, are considered critically. The author s thoughts on the structure and content of the
draft Law of Ukraine «On the Principles of Foreign Policy of Ukraine» and the Strategy of Foreign Policy of Ukraine
are submitted.

The purpose of the article is to analyze the state of legislative support of Ukraine s foreign policy in view of the
need for strategic planning of the state's activity in this area.

The results of the conducted research testify to the unsatisfactory state of legislative support of Ukraine s foreign
policy. For a long time (until 2010), a special law was not adopted in Ukraine, which could testify to the deliberate
neglect of the political leadership of the various parties in this area of state building in order to please it with sufficiently
changing international interests. Paradoxically, the Verkhovna Rada of Ukraine of July 2, 1993 «On Main Directions
of Foreign Policy of Ukraine» was still the most perfect normative legal act on this issue. The current Law «On the
Principles of Internal and External Policies» was still submitting a formally-written version of the regulation of complex
problems of the development and implementation of foreign policy.

Proposed for the development and prompt adoption of the Law of Ukraine «On the Principles of Foreign Policy
of Ukraine» and the Strategy of Foreign Policy of Ukraine as a basic special legislative act and supplementing and
specifying subordinate act are of crucial importance for resolving this sphere of activity of our state in the international
arena under difficult conditions of being in a state of armed conflict, contradictions with a number of diseases in the near
abroad and, in general, long overdue. Adoption of the said normative acts will ensure the completion of the process of
formation of legal and conceptual-organizational foundations of Ukraine)s foreign policy.

Keywords: Ukraine, foreign policy, legislative provision, strategy of foreign policy.
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py6iHko A.
HopmaTuBHO-NpaBoOBi acrnekTy NaaHyBaHHS 30BHILIHBLOI NOMITUKN YKpaiHM B YMOBaX CTAHOBJIEHHS. ..

IMocTanoBKa MpodJieMu. YIIPOIOBXK IEPioAy CTAHOBICHHS HOBITHROI JePKaBHOCTI YKpaiHH 11 30BHIIITHS
MOJITHKA TPOUIIDIA CKIaTHUN MUISIX PO3BUTKY, TOCIIIKECHHS IMPOMIKHUX PE3YJbTaTiB SIKOTO B CYYaCHHX YMOBaX
3arpo3 JepxkaBHii Oesrneri YKkpaiHu, TpaHcOopMaIlid CHCTEMH MIKHAPOJTHUHX BITHOCHH MU Oe3leKH HaOyBae BU-
HSTKOBOI aKTyaJbHOCTi. DyHIaMeHTaNbHE 3HAYCHHS MA€ aHAIli3 YUHHOT HOPMAaTHBHO-IIPaBOBO1 6231 (popMyBaHHs
Ta peaizallii 30BHIIIHKOI MOJITHKY HAIIOT IepKaBU. [neTbes HacamIiepe  po JaBHO Ha3piuTy HEOOXiAHICTh TPH-
HHATTA OkpeMoro 3akoHy Ykpainu «IIpo 0CHOBHM 30BHIIIHBOT MOMITUKH YKpainuy» 1 CTpaTerii 30BHIIIHbOT O TH-
ku Ykpainu. HeoOxiHicTh y po3po0Ili WX HOPMATHBHKX aKTiB YCBIOMIJICHA 3aKOHOIABIISIMU Ta €KCIIEPTaMHU, ajie
BCE I1I€ 3aJIMIIAE€THCS Ha PiBHI MPOEKTIB 1 Auckyciit. [Ipu 3aiificHenHi niei poO0oTH HEOOXiIHO BUBUYUTH 1 BpaxyBaTH
ICTOPHYHMIA JIOCBIJT CTPATETi9HOTO TUTAHYBAaHHS 30BHIIIHBOT MOJITHKY MPOBITHUX JIepiKaB-apTHEPiB YKpaiHu.

AHaJii3 HayKOBHUX JI0CTiZKeHb Ta myOaikaniii. Y pe3ynprari aHanisy HayKoBOi JTiTepaTypH KOHCTaTyeMO
HEJIOCTaTHIN piBEeHb OCIHIPKEHHS BKa3aHOi npobiiemu. [leBHOO Mipoto BoHa BUCBITIeHa y mpansax C. BimasH-
cekoro, [. JKoBkBu, A. 3nenka, O.Isuenka, A. MaprtunoBa, H. Uekasienko Ta iHmmx. OHaK BiICyTHICTh OKpEMHUX
HAyKOBHUX ITyOJIiKaIlii MiIBUIIYE aKTyalbHICTb JOCIIIKCHHS.

MeTta cTaTTi — MPOAHANI3yBaTH CTaH 3aKOHOAABYOro 3a0e3MEUCHHS 30BHINTHBOI MONITHKU YKpaiHH 3
OISy Ha HEOOXiJIHICTh CTPATETiYHOTO TUTAHYBAaHHS AsUTLHOCTI JIepKaBH y BKa3aHiid chepi.

BukJiax ocHOBHOTo Martepiay aociigxenHs. 3a noganusaM [Ipesunenta Ykpainu Ilerpa [lopomenka
7 motoro 2019 poky BepxoBHa Pama Ykpainu npuiiHsana y ApyroMmy YMTaHHI Ta B 1iioMy 3akoHy Ykpainu «I[Ipo
BHeceHHs 3MiH 1o KoHetutymii Ykpainu (1010 CTpaTerivHoro Kypey IepaBy Ha HA0YTTs TOBHOIIPABHOTO YJICH-
cTBa Ykpainu B €Bporeiickkomy Coro3i Ta B Opranizaitii [TiBHiYHOaTITaHTHYHOTO MO0TOBOPY)» [1]. Taki 3mMiHm 110
Konctutynii YkpaiHu MOXYTb CIIPUATH YTBEPIKEHHIO CTPATETIYHUX OPIEHTHUPIB ii 30BHIIIHBOI MOIITHKU Ta PO3-
BUTKY JI€p>KaBH 3arajloM Ha JJOBFOCTPOKOBY IIEPCIICKTHBY 1 € TaBHO Ha3piaumu. OJHAK caMi CTpaTerivyHi racia, 3a-
KpiruieHi HaBiTh Ha piBHI OCHOBHOTO 3aKoHy, MOTPeOyIOTh JeTani3allii mporpaMu iX BTiIEHHS Ha PiBHI Creliajib-
HOTO 3aKOHOJIaBCTBA. B iHIoMy Bunanky (3a ii BiICYTHOCTI), MU PU3UKYEMO BKOTPE HAIITOBXHYTHCS Ha 3aralibHy
JIeKJIapaTUBHICTh 3aKOHOAABYMX HOPM, HE MIAKPIMJICHUX KOHKPETHUMH MeXaHi3MaMH iX peanizaii.

s hopMyBaHHS OCTaHHIX TTOTPIOHO Ha JepKAaBHOMY (3aKOHOAABYOMY) PiBHSX HAPEIITI JaTH YiTKY BiJl-
TOBIJIb Ha PSIJT KOHIIETITYaJIbHUX B3a€EMOTIOB’sI3aHUX MUTaHb: 1) Slke Miciie YkpaiHu B cUCTEMI MI>XKHAPOIHUX Bil-
HOCHH BHU3HAUYaIOTh CaMi YKpaiHIIi, MOJIITHYHA elliTa fepxkaBu?; 2) Yoro mpardHe YkpaiHa Ha MiDKHApOIHIH apeHi?;
3) Sxkumu pecypcami i 3acobamu Bosozie YkpaiHa i1 peanizauii cBoiX mparHeHb, 00’ €KTUBOBAHUX Y 3aBIAaHHIX
30BHINIHBOT MOMITHKU?; 4) SIKa JiHig (cTpareris) HOBEAIHKY (i) HAIIO1 Iep)kaBy Ha MiXKHAPOIHIN apeHi, HacaM-
nepen y BUIaIKy BiTHOBIICHHS JaBHIX Ta BAHUKHEHHS HOBHX 3arpo3 11 IepKaBHOMY CYBEPEHITETY Ta HaIllOHAIbHIN
Oe3merri, B TOMY YHCIII sIKa CTpATeTis MPeBeHTUBHOI AurioMarii? YiTki Ta 0OTpyHTOBaH1 BIAMOBII Ha IOCTABJICHI
MUTaHHA 1aJyTh MOXJIHUBICTh 00’ €KTUBHO BU3HAYUTHU MPIOPUTETHI HAIPSMU Ta MOXKIMBOCTI YKpaiHH Y 30BHILIHIN
MOJITHII.

Crpo6u AaTH BIAMOBIAb Ha 11l TUTaHHSA 3 PI3HUM YCIiX0oM Oysu 3po0iieHi B psiil HOpMaTHBHUX aKTiB YKpa-
iau. [Tepmmm 3 HuX ctana [ToctaHoBa BepxoBHoi Pagn Ykpainu Bin 2 s 1993 p. «I[1po OcHOBHI HanpsmMu 30-
BHILIHBOI MOJIITUKK YKpaiHu». AKT 3a(hikCyBaB €JIeMEHTH CTpaTerii 30BHIIIHBOI MOMITUKY Aep:kaBu. Hacammnepen
y IOKYMEHTI y3arajJbHEeHO i aOCTPaKTHO BH3HAYCHO CTPATETIYHY METY 30BHIIIHBOT IMOJIITUKK YKpaiHu — HEO0OXi -
HICTb «IOIIYKIB HEIO CBOTO MiCLA B Cy4YaCHOMY CKJIaJIHOMY, PI3HOMaHITHOMY 1 CyNEpewIMBOMY CBiTi». Taki «I1o-
IIyKu» Tiepeadadanocs 3iHCHIOBATH Ha OCHOBI BKa3aHHX PECYPCIB, 3a JIOTIOMOTOIO SIKUX MaJio OyJIH JOCATHYTE
aMOiTHe 3aBHaHHS 3M00yTTs YKpalHOIO CTaTyCy «BIUIMBOBOI CBITOBOI Jep)KaBW», 31aTHOI «BHUKOHYBATH 3HAYHY
poib B 3a0€3MEeUYCHHI MOJTITHKO-eKOHOMIYHOI cTabuIbHOCTI B €Bpomi» [2]. Y mocraHoBi moxaHo 6a30By Kiacu-
¢ikamio HalllOHAJbHUX iHTepeciB YKpaiHu y cdepi MDKXHAPOAHUX BiTHOCHH, TOJIOBHHUX 3aBIaHb 1 MEXaHIXMIB
peaizailii 30BHINTHBOT TOTITHKH. BupaskeHuit marugiM 30BHIIIHLOT MOMITHKKA YKpaiHU MPsIMO Tiepe0adeHuid B
MyHKTI 3. «YKpaiHa He € BOPOTrOM KOAHOI AeprKaBW». 3 OISy Ha HEMPOCTY 1 4acTo TpariuHy iCTOpil0 B3a€MHUH
VYkpainu 3 ii cyciaMu MOKa30BHM € 3aCBiIUEHHS BiZICYTHOCTI TEPUTOPIAIbHUX TPETESH31H 0 CYCiTHIX IepKaB i
HEBHU3HAHHS TEPUTOPiabHUX MpeTeH3iil moao cede. OKkpeMUM KOMIOHEHTOM MOCTAaHOBH CTaja MiJTPUMKA PO3-
Oynosu 360poitHux Cuit Ykpainu.

Bin3HaunMo feTanbHO MONaHy B JOKYMEHTI XapaKTEPUCTHKY HAMPSIMiB 30BHIIIHBOI TONITHKHA YKpaiHH, a
caMe: 1X TepIiia KOMIIOHEHTa — JBOCTOPOHHI MKJIepKaBHI BITHOCHHHM. SIK Mepiuii piBeHb 3rajjaHo IPUKOPIOHHI
nepxkaBu. OcoOnMBHUIL Harojoc 3po0JIeHO HAa CTBOPEHHI MEXaHi3MIB MONEPEHKEHHS 1 MUPHOTO BPETYIIOBaHHS
MIXIep)KaBHUX KOH(IIKTIB. JJOMiHAHTOIO BH3HAYEHO YKPATHCHKO-POCIACHKI BilHOCHHU. [Ipu 1IbOMY 3aByalibo-
BaHO, ajJe PeajiCTUYHO 3a3HAYCHO, 10 YKpaiHa Oyae MpOTHIIATH «OyIb-IKAM TEPUTOPiaIbHUM MPETCH3IsIM 41
cnpobaM BTpydYaHHs y CBOi BHYTpIIIHI cripaBmy. OKpeMo 3acBifueHe i mparHeHHs peaizyBaTh CTPaTerito «Moc-
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ta» Mix Pociero 1 kpaiHamu IlenTpansHo-CxinHoi €Bporny, 1m0 BigoOpakae KOMIUIEKCHE Oa4eHHsT aBTOPaMH T10-
CTaHOBH Miclsg YKpaiHU B CUCTeMi MKHApOIHUX BITHOCHH Ha CyOperioHanbHOMY piBHI.

Ha GaratocTopoHHROMY PiBHI B KOHTEKCTI Y4acTi B CUCTEMI PEriOHAIBHOTO CIiBPOOITHUIITBA B €BpoITi
0coONMBY posb BiABeneHO BimHocuHaM Ykpainu 3 HBCE, HATO, Panoro €Bpomnu, Ha cyOperioHaibHOMY — 3
YopHOMOPCHKIM €KOHOMIYHHUM CITiIBPOOITHUIITBOM Ta LIeHTpaibHOEBPOIIEHCHKOIO 1HIMIaTHBO, Buiierpaacskoro
rpymoto, IliBaiynoro Panoro i Pamoro aepxka bantifickkoro Mopsi. OKpeMo BU3HAYCHO SK MEPCICKTUBHY METY
wIeHCTBO Ykpainu B €C. HanexxHe BUCBITICHHS OTPUMAJIH CTPATETIYHI 1 TAKTHYHI MIEPCIIEKTUBY BiJTHOCUH YKpa-
iau 3 CHJI Ta OOH.

Jlo mpopaxyHKiB y TEKCTI TOKyMEHTa MOXKHA BiJTHECTH TaKi: 1) HaiTo aMOITHY METY 1 3aBJaHHS 30BHIIITHBOT
MOJIITUKU B YAaCTHHI ()OPMYBaHHS «BILIMBOBOI CBITOBOT JiepXKaBM», HE3aJEKHOCTI Bil CBITOBUX IIEHTPIB BILIHBY,
10 HE BIAIMOBIIAI0 peabHOCTI MIXKHAPOIHUX BIIHOCHH i CTAHOBUINA YKpaiHu; 2) HEMOCTaTHHO KOHKPETU30BaHE
OaueHHs Micls YKpaiHu B CHCTeMi MDKHAapOAHUX BiIHOCHH; 3) BIIICYTHICTb NPENCTAaBIEHHS TEOMONITHYHUX,
€KOHOMIYHHX, TYMaHITAPHHUX PECYPCIB 1 MOXKIIMBOCTEH BIUIMBY YKpaiHU Ha HaHOIrK4de 3apyOixoKs; 4) HaIMIpHHN
nanudizM, SKUA He BPaxOBYBaB peallbHUX Ta MOTEHIIMHMX 3arpo3 Oesmeri JepaBH, B TOMY YHCIi HAATO
ONTUMICTHYHHUH MMiJIXiJ 0 BiTHOCUH 3 Pociero, ocobnmmBo Ha (oHi TomimmHIX cynepeuHocted 3a Kpum Ha iHII
Mpo0OJIeMH JBOCTOPOHHIX MDXKAEP KaBHUX BIIHOCHH; 5) KOHCTATAIlisl MParHEeHH: J10 1103a0JI0KOBOCTI 1 BIICYTHICTb
MparHeHHs J0 37100y TTs wieHcTBa Ykpainu B HATO.

Buxonsuu 3 aHami3zy moJaibLIoro A0CBiAY BITYM3HIHOIO HOPMOTBOPEHHS Y c(hepi 30BHILIHBOI MOJITHKH
VYkpaiHu, po3IIIssHyTa MMOCTAaHOBA BHUSBHJIACS JIOCI €IMHWUM HAHOIIBII TMOBHHUM Ta 3MICTOBHUM HOPMATHBHHM
aKTOM i3 3a3HaYEHOr0 Koja muTaHb. OKpiM 3rajaHoi HOCTAaHOBH, BAPTO PO3IIIHYTH 3akoH Ykpainu «IIpo ocHOBH
HaIlloHaJbHOT Oe3neku Ykpaiam» Bif 19 yepBHs 2003 p., B SKOMY WIEThCS MPO €IEMEHTH 30BHIIIHBOT MOJTITHKH
nepxasu [3]. Ilpioputer HOroBipHHUX 3ac00iB Y BUpILIEHHI KOH(IIKTIB Ta BUKOPUCTAHHA B iHTepecax YKpaiHH
MIDXJIep)KaBHUX CHCTEM 1 MEXaHi3MiB KOJIEKTUBHOT 0€3TIeKH BU3HAUCHO SIK TPUHIIMIIN TapaHTyBaHHS HAIlIOHATBLHOT
6e3nexu (ct. 5). Ii mpiopureTamu nependaueHo iHTerpamnio YkpaiHu B €BpONeHChKHil IO THYHHI, eKOHOMiYHMI
1 IpaBOBUI TPOCTip 3 MeTor0 HaOyTTs wieHcTBa B €C. JIoOKyMEeHT BIiepille Ha PiBHI 3aKOHY Iepe0adynB METy
wieHcTBa JepxkaBd B HATO (ct. 6, 8). [onmoBHMMHMM 3arpo3aMu HauioHaJbHIM Oe3mewli YKpaiHH BH3HAHO
30BHINIHBOTIONITHYHI YAHHHUKH: TTOCSTAaHHS Ha JISpKaBHUIA CyBepeHITeT YKpaiHu Ta i1 TepuTOpiaibHy IMUTICHICTD;
cnpoOu BTpy4YaHHS y BHYTPIIIHI CHpaBU YKpaiHU 3 OOKy IHIIUX Aep)kKaB; perioHajbHI Ta JIOKAJbHI BiHM
(xoHmikTH) TomIO (CT. 7).

Xo4 e 3aKk0H MICTHB YMMaJIO CTpaTeriyHol iH(opMallii npo 3aBAaHHs Ta OpraHi3aliiHi 3acaiy 30BHILI-
HBOI MOJIITUKK YKpaiHW, BOHA Malla 3arajibHui 1 pparmeHTapHuii Xapaktep. BkazaHa cdepa AisUTbHOCTI JepKaBy
00’ €KTHBHO HE CTaja OKPEMHM IIPEIMETOM PO3TIISIY 3aKOHOABIIS, HE KOKyUYH BXKE PO KOHKPETHU3AIIIIO 3aBIaHb
1 TaKTUKHU 3a0e3TeueHHs HallioHAIbHOT Oe3IIeKH Ha OCHOBHHX HampsiMax 30BHIIIHBOT MOJITHKH YKpaiHH, a TOMY
notpedyBaja MOAaIbIIOr0 CHCTEMHOTO HOPMATUBHOTO BPETYIIOBAHHSI.

Opnnak HajexxHOI (ikcallii OCHOBHUX 3acajl i CTpaTerii 30BHINIHLOI MOJIITHKY YKpaiH! Y HACTYIIHI Mepio-
I TpaHcopMaliil BaJHO-MONITHYHOI CUCTEMH JIePKaBHU TaK 1 He BiAOyaocs. Y mepios npaBiliHHA «IIOMapaHye-
BOT BJIaJIM» TIOCTMAiIaHH] HaJlii III0/I0 BUXOMY MI’XKHAPOIHUX MOXJIMBOCTEH HAIIOT Iep:KaBU Ha HOBUI piBEHb HE
cnpasauiucs. BHyTpimHbononaiTuyHa 00poThOa HiBEI0BaIa MOXKIMBOCTI CHCTEMHOI HOPMOTBOPUOi poOOTH Hax
BJIOCKOHAJICHHSIM 3aKOHOJIABCTBA PO 30BHINIHIO MOMITHKY. CIIOBECHI CTpaTerii 3aIMIIMIUCS Ha JICKIApaTHBHOMY
PiBHI 1 3pelITOIO0 BiAIMIIUIK B icTOpit0 pa3oM 3i 3miHOo Biaau y 2010 p.

Came BnajiHa KOMaH/a Ha 4oJji 3 mpe3uaeHToM B. SHykoBHuYeM cripoMoriiacs po3poOUTH 1 MPUHHATH
nepmuii B icTopii He3aslexHOi YKpaiHM 3aKOH NpO 30BHIMIHIO MNONITHKY. OIHaK 3araibHa HEIONYTICTh,
CYIIEPEWINBICTH 1 HEMOCIIJJOBHICTH 30BHINIHBOT MOJITHKY Jepxkasu niepioxy 2010 — mou. 2014 pp. 6e3mocepesHpo
nposiBuiacs y upomy 3akoHi. Cama ioro Ha3Ba «IIpo 3acanu BHYTPIIIHBOI 1 30BHINIHBOI HOJITUKH» 3aCBIAUYE
CTPOIIEHHUH IMiXiJ] 1 IeKIapaTHBHICTh IIbOTO aKkTa. 3 14 crareil 3aKOHY JIUIIE B YOTHPHOX 1JIETHCS PO 30BHIIIHIO
MOJITHUKY. Y CT. 2 OJaHO XaOTUYHUM TepeiK ii NpUHLIHUIIIB. MeTa 30BHIIIHBOT HOMITUKHA YKpaiHu («yTBEpIKEHHS
MPOBITHOTO Micisl YKpaiHM y CHCTEMi MDKHApOJHUX BIJIHOCHH») BH3HAYeHa HAJATO a0OCTpakTHO. Y cT. 11
JIOBOJII TPYHTOBHO BUKJIaJI€HO TOJIOBHI 3aBJaHHA 30BHIIIHBOI MOMITHKY [4]. BogHodac BiACyTHS KOHKpETH3Allis
MeXaHi3MIB 1 pecypciB ii 3aiiiCHEHHS, OKPIM 3arajbHOTO OMHKCY ii BIaJHO-IHCTUTYIIHHOT CTPYKTYpH. Y TOKYMEHTI
HE BU3HAYEHO 1HIIKX HAIPAMIB 30BHIIIHBOT MOMITUKU AEP>KaBH, OKPIM 4eProBoi KOHCTATallil MparHeHHs HaOyTTS
wieHcTBa B HATO Ta €C.

[NopiBHsAHHS 3MicTy nocTaHoBU BepxoBHoi Pagu Ykpainu 1993p. Ta 3akony 2010 p. mae 3mory ctBep-
JOKYBATH, 1110 TIOCTAHOBA OUIBIIE BIAMOBITaa PiBHIO 3aKOHOIABYOT0 aKTa, HiX 3rajaHuii 3akoH. BiH He nwie He
BUpIIIKB IpoOieMu (GOpMyBaHHS OCHOBH CY4aCHOTO 3aKOHOAABCTBA MPO 30BHINIHIO MOJITHKY, a i MPUMITH3yBaB
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HarpaIoBaHHs y 1iit cdepi. [Ipo dopmyBaHHS cTpaTeriYHUX JOKYMEHTIB MiXKHApOIHOI OMITHKH YKpaiHu B3a-
raji He Unutocs. 3 omsiAy Ha Iie JUBHUM BUTVISAAI0Th HaMaraHHs YnHHOT 3 2014 p. Bajgu BHOCUTH ITEBHI TOYKOB1
3MIiHH JIO MPUAHATHX MOTIEPETHUKAMU 3aKOHIB [5; 6].

IleBHUIT CTOCYHOK 71O MUTaHb 30BHIIIHBOI MOMITUKKA YKpaiHU Ma€ HOBHi 3aKkoH «IIpo HalioHanbHY Ge3-
nexy Ykpaiam», npuidasatuii 21 yepsrs 2018 p. 3 HoBeln 3akoHy niependadeHo npuitHITT CTpaTerii HalliOHATbHOT
Oe3nexu Ykpainu. Y 4. 2 cT. 26 3a3HaueHo, mo Crpareris, cepe] iHIIOoro, MOBHHHA BU3HAYATH «OCHOBHI HAIIPSIMU
30BHIIIHBOTIONITHYHOT JIISUTBHOCTI JiepKaBu JJis 3a0e3reveHHs il HallloHAIBHUX iHTepeciB 1 Oe3neku» [7]. Box-
HOYAac MEePCIEKTUBA MPUUHATTS TAaKOro TOKYMEHTa HE 3MEHIITY€e HEeOOXiTHICTh yXBaJIeHHS OKpeMoro 3akoHy «IIpo
OCHOBH 30BHINTHBOI MOJIITHKK YKpaiHm» i CTpaTerii 30BHINIHBOT MOMITHKH YKpaiHu. [ 0JIOBHUMH IPUIHMHAMH 1IHO-
T0 € HEJJOCTATHIM piBEHb 3aKOHOJABUOTO 3a0€3IeueHHs 30BHIIIHBOI MOJIITHKH, a TAKOXK Te, 10 MUTAaHHS Oe3MeKu
X04a i MOCIIal0Th IIEHTPAIBHY TIO3HINIO B ii CHCTEMI, alle He BUYSPIYIOTh COO0I0 CIEKTp 11 HAIIPSIMIB.

IIpouec po3poOKK OHOBIIEHOTO 3aKOHOIABCTBA PO 30BHILIHIO MONITUKY YKpaiHU po3MoYaBcs y cepeao-
BHII[I HAPOTHUX JIEMYTaTiB Ta ekcrepTiB. [leprni kpoku y iboMy HanpsiMi Oy 3pooiieHi y TpaHi 2017 poky mics
CXBaJILHOTO PIlIEHHS MapiIaMEHTCHKOTO KOMITETY y 3aKOPIOHHUX CIpaBax MO0 HEOOXiTHOCTI 3aKOHOAABYO 3a-
KPIMTUTH PIOPUTETH 30BHIIIHBOT MOJMITHKU. AHAIOTIYHY TPOTIO3HUIIII0 TIPO PO3POOKY 1 MPUHHATTS HOBOTO 3aKOHY
Ykpainu «IIpo 3acaau 30BHINIHBOT MOJMITHKK YKpaiHu» BUCIOBICHO 24 TpaBHs 2017 p. y pekoMeHaalisx napia-
MEHTCHKHUX cllyxaHb [8]. OmHaKk BOHA T0Ci He peanizoBaHa. PoOoTa Hejep)kaBHUX yCTaHOB JICTO POYKTHUBHIIIA.
BinzHaunMo HarmpauroBaHHS €KCIEPTiB [HCTUTYTY CyCHiIbHO-eKOHOMIYHUX HoCikeHb [9]. OnHaK BOHH TaKoX
3aJTUINAIOTHCS Ha PiBHI 3araJIbHUX PEKOMEH/IAIIIH.

[IporonyemMo BiIacHU aKTOPCHKUI BapiaHT (IPOEKT) CTPYKTypu MaiOyTHhOro 3akoHy Ykpainu «IIpo
OCHOBH 30BHIIITHBOI TONITUKKA YKpaiHuy. [louaTok 3akoHY BapTO O3HAYUTH MPeaMOyIior, sika 6 KOPOTKO Xapak-
TepusyBaia 3700yTKH YKpaiHu Ha MDXXHApOJHIM apeHi 3a mepion BiJ 3100yTTs He3anexHocTi y 1991 p., cyTHICTD
TpaHcopMalliii CHCTEMH Mi>KHAPOIHUX BITHOCHH Ha pyoOexi XX — movarky XXI cToiiTh, BU3HaUana Micie YKpa-
{HM B LIl CUCTEMI Ha MEPCIEKTUBY K OPi€HTHP (METY) MOJANIBIIOrO MPOBEACHHS 30BHILIHBOI MOJITHKH 1 pO3BU-
TKY JIep’KaBH 3arajioM. SIk MeTy MoKHa c(hOpMYITIOBATH JJOCATHEHHS CTAaTyCy POBIAHOT iepkaBH (perioHaIbHOTO
migepa) B perioni LlenrpanbHo-CxigHoi €sponu. Hdani y po3aiti [ A0oibHO BUKJIACTH HEpeNiK NPIOPUTETHUX
iHTepeciB YKpaiHu 3a KOPJAOHOM, NPHUHIUITIB 1 BiJIMOBIIHOTO KOMILICKCY 3aBIaHb 1 30BHINIHBOT MOJITHKH (Ha
OCHOBI 4. 3 cT. 2, u. 2 cT. 11 3akony Ykpainu «IIpo 3acanu BHYTpiIHBOI 1 30BHIIIHKOI mOMiTHKH» 2010 poky). B
OCTaHHIX HEOOXiTHO TMOCHJIUTH aKIEHT Ha MpaBo YKpaiHH pilllyye 3aXHUIIATH CBOI CYBEPEHHY TEPUTOPIIO Biii-
CHKOBHMH 3ac00aMHM BiJl 3a3iXaHb 1HIIUX JIEP’KaB 1 TEPOPUCTUUHUX CTPYKTYD, 3AIHCHIOBATH MPEBEHTHUBHI 3aX0-
I 3aXKMCTy TEPUTOPIaTbHOT IIUTICHOCTI 1 O€3MeKH JIepyKaBH 3arajioM crocodaMu, nepeadayeHIMHA MI>KHAPOTHIM
npaBoM. HeoOXxiHO mponucaTy 3aBIaHHs PO3IINPEHHS TYMaHITapHOTO BILUTUBY YKpaiHU 3a KOPIOHOM, OCOOIUBO
B KpaiHaxX HalOIMKYOTO 3apyOixkiKs, 10 TOBHHHE BKJIFOYATH PO3BHTOK CUCTEMH iH(OpMaIliitHOT penpeseHTartii,
MponaryBaHHs YKpaiHCbKO1 KyJABTypH. Y 3MICTi pO3ILTY MOTPIOHO OKPECIUTH pecypcu (EKOHOMIYHI, MOMITUYHI,
BiliCHKOBI, TYMaHITapHi) 1 3aCO0M JiepKaBH [T pealtizallii 3aBAaHb ii 30BHIITHBOT MOJTITHKH.

V po3nin Il 3akoHy BiANOB1THO AOLIBHO OAATH BU3HAYEHHS FOJIOBHUX HAITPSIMIB, IP1OPUTETIB Ta (DYHKIIIH
30BHINIHBOT TOJITHKY HAMOl AepkaBu. SIKio 3 QyKIissMu yce 3p03yMiiio, OCKIIBKH BOHHU € JJABHO YCTAJICHUMH,
TO HampsMH 1 MPIOPUTETH MOTPIOHO JoomparoBard. [{o HampsMiB 30BHIMIHBOT MOMITHKH YKpaiHH HEOOXiIHO
BifHECTH: 1) PO3BUTOK JBOCTOPOHHIX MIXJIEP)KaBHUX BITHOCHH; 2) MOIMHONEHA y4acThb y €BPOICHCHKOMY
perioHaTIbHOMY CHIBpOOITHUITBI, HOAATIBIINN PO3BUTOK BiTHOCHH 3 €C 3 METOI0 HAOYTTA IOBHONPABHOI'O WICHCTBA
B 00’eqHanHi; 3) monmoOneHe maptHepcTBo 3 HATO 3 Meroro amamTarlii BiAMOBIIHUX BiHCHKOBO-TIOJNITHYHUX
cTaHAapTiB 1 HAOyTTs wieHCTBa B AlbsHCi; 4) uieHcTBo B OOH Ta iHIIMX MKHapOAHUX OpraHizauifx. 3a3HadeHi
HampsMHU BKJIIOYAIOTh B cebe KoMIuieke mpiopureTiB. [llomo mepmioro HampsMy Oe3yMOBHHMH MPiOpPUTETaMH
MIDXKIEP)KaBHOTO MapTHEpCTBa YKpaiHu MatoTh OyTH crpareriui BinHocunu 3 CIHA, ®PH, Kananoro, Benukoro
Bpuranieto 1 JIutBoro. OcoONMBY MIHHICTH 3rajiaHi JepKaBu CTAHOBIIATH U YKPATHH sIK JepKaBU-TTaPTHEPHU i1
yac BilicbkoBoro koH(}ikTy Ha [lonOaci. o miei xoroptu MoxHa nogatu [lonely, ane CKIAQAHOIII Cy4acHUX
MOJIbCHKO-YKPAIChKUX BITHOCHH poOiaTh Bu3HaueHHS Peui [locmommroi sk cTpareriyHOro mapTHepa YKpaiHu
nucKycidaum. J{o npyroro piBHS KpaiH-apTHEpiB YKpainu 6e3ymMoBHO Hanexath iHii wienu HATO ta €C, Bix
BiJTHOCHH 3 SIKUMH 3HaYHOIO MipOIO 3aJIeXKaTh MEPCIIEKTHBU YKPaiHN Ha WICHCTBO Y IMX OpraHizaiisx. BimHocuHu
3 JIep)kaBaMU HailOnmx4oro 3apyOixoks, Hacammepen periony LlenTpanbHo-CxigHoi €Bponu, cKIIagaoTh TPETii
piBeHb MKIEpKABHUX CTOCYHKIB YKpaiHH Ta arpiopi MOKIWKaHi OyTH cTpaTeridHuMu Juis Hei. OHaK iX pO3BUTOK
3HA4YHO CTPUMYIOTh IpeTeH3ii psaay Aepxas 10 Ykpainu. Ine mosa npo [lombiry, Yropmuny i Pymysito. Oco6muBo
BUJIUIMMO BaKJIMBICTH PO3BUTKY CHIBIpalli 3 JepkaBamMu banto-YopHoMOpchkoro Oaceliny, e Haima jJepikaBa
MMOBHHHA 3aiHATH JOCTOMHE MicCLIe 3 JIiIePChbKUMU NepcrekTuBamMu. OcoOnuBHiA piBeHb MiXkIEPIKaBHUX CTOCYHKIB
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VYkpainu ¢popMyroTh IepxaBu KaBka3bKkoro periony, Hacammepen I py3ist Ta AzepOaiikaH sK BiIOBITHO BayKJIHBI
MOJITUYHUH Ta €eKOHOMIYHUH MAPTHEPU HAIIOI IEepKABH.

Pocis, sixa posmoyana kordikta B [py3ii (2008 pik) ta Ykpaini (Bix 2014 p. 10 cboTo/HI), aHEKCYyBaia
Kpum y 2014 p., peanizye gaBHi mpeTeH3ii Ha gomiHyBaHHs B perioHi YopHoro mops. Tomy BimHOCHHU 3 PD y
CUCTEMI 30BHIIIHBOI IOJITHKY YKpalHH MOCIIAI0Th YoKe JTAIeKO He MPOBIJIHI MO3HIIiT, aJie Bce K 30epiraroTh Baro-
Me eKoHoMiuHe 3HaueHHA. Y TpaBHi 2015 p. Bepxosna Paja Ykpainu B 0IHOCTOPOHHBOMY MOPSIKY JEHOHCYBaa
yroau 3 P® mpo criBmpaiito y BificbkoBii cdepi, chepi posBinku i 3axucty iHGopMmarii [10]. OgHak mporenypy
JEHOHCAIlll «BETUKOTro AoroBopy» (JoroBopy mpo apyxOy, criBpoOITHUUTBO 1 mapTHEpCcTBO) odiuiiinuit Kuis
JIOC1 HE 3aBEpIITHB.

Oxkpemuii piBeHb MDKAECPKaBHUX BITHOCHH YKpaiHHU MOBUHHI c(hopMyBaTH BiTHOCHHU 3 AepkaBaMu A3ii,
ABiiicbko-TuxookeaHchKoTo periony, Adpuku i Jlaruachkoi AMepuku. [IpiopuTeT MOBUHEH HalaBaTHCS KpaiHaM
Bbrusekoro 1 Cepennboro Cxony (I3pains, Ipan), [lisnenno-Cxinnoi A3ii (Kuraii, AnoHis Ta iHIII «HOBI iHIYCTpi-
aNbHI KpaiHm» A3ii, [aais, [Takucran), ABcrpaiii.

be3yMOBHO BITHOCHHHM i3 3rafjaHUMHM JIepKaBaMH HE MalOTh OOMEXYBAaTH 30BHIIIHBOIOIITHIHOT aKTHB-
HOCT1 YKpaiHU y PO3BUTKY CTOCYHKIB 3 IHITUMH JIEep’KaBaMH Pi3HUX PETiOHIB BiIMOBIMHO 110 11 HaliOHAJILHUX
1HTepeciB.

dixkcarrist B 3aKOHI TTOTHOICHOT y9acTi B €BPOIEHCHKOMY PEriOHAIIEHOMY CITIBPOOITHHIITBI Ma€ Tiepe-
0auaTé PO3BUTOK BIAHOCHMH YKpaiHW 3 TakUMH opraizauismy, sik OBCE, Paga €spornu, Opranizauis YopHo-
MOPCHKOTO €KOHOMIYHOTO CIiBpoOiTHHIITBA, L[eHTpanpHOEBpOTelickka iHimiaTHBa, Pana nepxas bantiiicbkoro
Mops. OcoONIMBUI aKLIEHT BapTO 3pOOUTH Ha WIEHCTBI YKpaiHu B cyOperioHaibHOMY 00’eqHanH [ YAM, omqHuM
13 3aCHOBHHUKIB SIKOTO CTalla Hamia jepxapa. B KueBi 3HaxomuThCs MTad-KBapTHpa opraHizaiii. Beaxkaemo, 1o
BiJIPOJKCHHS IIbOTO 00’ €THAHHS MOXKE CTAaTH BAXUIMBUM €TAIlOM Y IPOLEC] MOCHICHHS MIXXHAPOIHOTO BIUIHBY
VYkpaiHu i BUXOAy Ha TO3HIIIi PEeriOHATIBHOTO Jiepa, CTPUMYBaHHS iIMIIEPCHKOTO eKCTaHCiOHi3MY Pocii, a Tomy
Mae OyTH OJHMM 13 IPIOPUTETIB CTPATETIi i1 30BHINIHBOT NOJITUKHA Ha CEPEIHBOCTPOKOBY MEPCIEKTUBY. 3 OIIIALY
Ha CTpareriuHy BaXIUBICTh HEOOXiTHO BUOKPEMUTH MOTTHONCHHS BiTHOCHH Ykpainu 3 €C ax 0 JOCATHEHHS
MMOBHOIIPABHOTO WIEHCTBA 1 mparuens Betymy 10 HATO.

BaxmBoro CKJIaI0OBOIO MPECTABICHHS JICPKaBU y CBITOBIM MOJMITHIN 3anumiaeThest wieHctBo B OOH
Ta I1HIIMX BCECBITHIX MDXHApOAHMUX OpraHizaulisx. Xouda edexkTuBHICTh HissibHOCTI OOH, ocobmuBo y cdepi
3armo0iraHHs 1 BUPINICHHS MDKICPKaBHUX KOH(JIIKTIB, € HE HAHKPAIIO0, caMe 11 OpraHi3allisl 3aIHIIaeThCs O/l
HUM 3 HalOUThIIIMX MaWIaHUMKIB Yy CBITI JJIsl perpe3eHTallii JepxaBor0 o(illiifHOT MO3HIIiT 3 KIFOYOBUX MUTaHb
MIXXHApPOJHOTO JIMCKYPCY, HacaMIlepe 1 MUTaHb HAI[IOHATBHOT OS3MeKH.

B ykpaiHCBKHX pealisx CKIaTHOIO 3aIUIIAETHCS TpoOiieMa BIOCKOHAJICHHS MEXaHi3MiB 30BHIIIHBOI MTO-
nmituky Ykpainu (po3nin I11), xynu BkirouaemMo GiHaHCOBHM, MPaBOBUH, IHCTUTYIIIHHO-YIPABITIHCHKHN 1 KaJpOBHIA
acmeKTd. SIKio 3 Kajpamu B YKpaiHi, 3BaKat04M Ha KUTBKICTh 3aKJIa/IiB BUILOI OCBITH, SIKi TOTYIOTh CIIEL[ialiCTiB
3 MDKHApOJHHUX BIIHOCHH Ta MI>XKHAPOJIHOTO TPaBa, 3arajioM yce 3apa3l, TO 3 IHIIUMH aclieKTaMH MOTOYHHIA CTaH
crpas, SIK BiIOMO, MOTpebye HeraiiHoro BumpapieHHA. B 3akoHi Ykpainu «IIpo 0CHOBH 30BHIIIHBOI MONITUKA
Ykpalou» JOUiIbHO 3aKpinuTH BifcoTok BBIT s 3a0e3m4eHHs TisIbHOCTI CUCTEMH TUTUIOMATHYHOTO TPEICTaB-
HUITBa Ykpainu. HeoOxinHo nepen6aynTy 301IbIIEHHS KIIbKICHOTO CKIIaay 1 MiABUILEHHS SKICHOTO PiBHS POOOTH
IUIUIOMATHIHAX MPEJICTABHUAITB YKpaiHU, CTUMYIIIOBAHHS CTBOPEHHS MEPEXi KylIbTypHO-iH(pOpMamiiHIX [IeH-
TPIB 1 KOPECMOHJEHTCHKUX ITYHKTIB 32 KOPAOHOM.

VY 3akoni Ykpaiau «[Ipo 0CHOBY 30BHINITHBOT MOMITHKH YKpaiHW» HE0OXiTHO 3a(hiKCyBaTH 3apoBaKeH-
HS TAaKOT0 HOPMATHBHOTO akTa, Ak CTpareris 30BHIIIHBOI MOMITHKH YKpaiHu. SKio MaiOyTHil 3aKOH MOBHHEH
CTaTH 3aralibHUM JIOPOTOBKa30M JUTst (popMyBaHHS 1 peasizallii 30BHIITHKOI MOTITHKH YKpaiHU Ha JJOBIOCTPOKOBY
3HAYCHUX B 3aKOHI, Ha KOPOTKO- 1 CEPEAHBOCTPOKOBY MEPCIIEKTURY. Y TEKCT IHOTO IiI3aKOHHOTO aKTa (iMOBIpHO
ykazy [Ipe3unenra, nonepenHpo cxpajieHoro Pagoro HarlioHampHOT Oe3neku i 000poHu YKpaiHu) TOUUTBHO BKIIFO-
YUTH TaKi PO3JIUIN: OISl CTAHY CHCTEM MiXKHAPOJIHUX BiTHOCHH 1 IPOTHOCTUYHI OLIHKH (PO3aii 1); OIiHKA MicCIIst
1 pomi YkpaiHu y CBITi, TOJOBHUX BHKJIMKIB JJISl HAIIOI JAep>KaBU Ta OIIAJ il 30BHIIIHBOMONITUYHUX PECYpCiB
(po3min 2); oI 3aBAaHb 1 CTaHy JTisSUTBHOCTI YKPaiHChKOI TUTUIOMATIT MO0 BUKOHAHHS (YHKIIIH 30BHIIIHBOT I10-
JITUKH (po31ii 3); pO3MIMPEHNH OIS IHTEPECIB IepKaBH B YCiX perioHax cBiTy (po3ain 4); IporpaMu po3BUTKY
BIJIHOCHH 13 CTpaTETiYHUMH 1 MPIOPUTETHUMHU MAPTHEPAMHU Ta MIXXHAPOJHUMHU OpTaHi3allisiMu.

BucnoBkn. Pe3ynbraTté mpoBeneHOTro MOCIIIKEHHs BKa3yIOTh Ha HE3aOBUIBHUN CTaH 3aKOHOAABYOIO
3a0e3MeueHHs 30BHINTHBOI NOMTHKH YKpaiau. TpuBanmuit yac (ax mo 2010 p.) B YkpaiHi He OyJ0 yXBaJeHO
CHELiaIbHOTO 3aKOHY, 10 MOXKE CBIAYUTH MPO CBIJOME HEXTYBAHHSA MOJITUYHUM KEPIBHULTBOM Pi3HUX NEPiOJiB
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HopmaTuBHO-NpaBoOBi acrnekTy NaaHyBaHHS 30BHILIHBLOI NOMITUKN YKpaiHM B YMOBaX CTAHOBJIEHHS. ..

miero ceporo JepkaBHOTO OYIiBHUIITBA Ha JOTOAY WOTO JOBOJII MIHJIMBHM MIXHApOAHHM iHTepecaM. Sk
He mapagokcanbHo, came [locranoBa BepxoBHoi Pagu Ykpainu Big 2 nmunusa 1993 p. «IIpo OcHOBHI HampsiMu
30BHINIHBOT TIOMITUKA YKpaiHW» BHUSBHIIACS HAWOUIBII JOCKOHAIMM HOPMATHBHO-TIPABOBHUM aKTOM i3 BKa3aHOI
npobnemMaTtuku. Y yuMHHOMY 3akoHi Ykpainu «IIpo 3acagu BHYTpILIHBOI 1 30BHIIIHBOI MONITUKW» TMOAAHO
(hopMalTbHO-CTIONIICHNH BapiaHT PETyITIOBAHHS CKJIaJHUX TpoOieM po3poOKH Ta peai3allii 30BHIITHOI MO THKH.

[IpormoHoBaHi 10 po3poOKH 1 SKHAUIIBUIAIIOTO NPUHAHATTA 3akoH Ykpainu «[Ipo ocHOBM 30BHIIIHBOL
MOMTUKN YKpainuy Ta Crpareris 30BHIIIHBOI MOJNITHKKA YKpaiHH K 0a30BUH CHemiadbHUA 3aKOHOJAABYHMNA aKT
i TOTTOBHIOIOYMH Ta KOHKPETH3YIOUHi Ii[3aKOHHHUH aKT MAIOTh BaXKIIMBE 3HAYCHHS JJIsI BPETYJIIOBAHHS BKa3aHOI
cthepu IISUTBHOCTI HAIIO! Iep’KaBU HA MIXKHAPOAHIA apeHi B CKJIAJHUX YMOBax repeOyBaHs B cTaHi 30pOMHOTO
KOH(ITIKTY, CYyNIepedHOCTeH 3 pSAAOM JepxaB OIMKHBOTO 3apyOixoKs 1 3aranom JaBHO Ha3piau. [IpuitHATTS 3a3Ha-
YeHUX HOPMATUBHUX aKTiB 320€3MeUnTh 3aBEPIICHICTh MPOoIllecy (OpMyBaHHS MMPABOBUX Ta KOHIICTITYaIbHO-Opra-
Hi3aIiifHUX OCHOB 30BHIIIIHBOIT OJITUKN YKpaiHU.
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Haukis 1.
BpecTcbkuii MUp SiK topuamyHa 6asa Ans BCTaHOB/IEHHS YKPaiHCbKO-601rapCbKMX ANMIOMATUYHMX BiAHOCKH

VIIK 34(477) «1918»
1eop /lauxie,

O0OKMOp ICIMOPUYHUX HAYK, npoghecop,
npogecop kaghedpu mixrcHapoOHoO20 npasa,
MIDICHAPOOHUX GIOHOCUH MA OUNIOMamii
TepHoninbcovro20 HAYIOHATLHO20
EKOHOMIYHO20 YHIeepcumemy

BPECTCHKHIA MUP SIK IOPUJIUYHA BA3A
JIJIsI BCTAHOBJIEHHS YKPATHCBKO-BOJITAPCBKHX
JAAINVIOMATUYHHUX BIITHOCHUH

Ipoananizosano, wo 6usyeHHs YKPAiHCbKO-0012apCbKux 6IOHOCUH 6 000y Yikpaincekoi pesomoyii 1917—
1921 pp. mae nacamneped nPAKMUYHO 8ANCIUBE 3HAUEHHS, OCKINLKU, WOD Y MAIOYMHbOMY YHUKHYMU NHOMULOK MUHY-
71020, O0PEHHO 0eMATbHO BUBYUMU A NPOAHALIZY8AMU SIK NOSUMUBHI, MAK | He2amUGHI ACReKMuU, 00CASHEHHs d NPo-
PAXYHKU OB0CMOPOHHIX GIOHOCUH, MOMY WO 6€3 3 ACY8AHHS ICMOPUYHOL0 TIA HEMOICIUBO NOOAYUMU NEPCREKMUBH.

3asnaueno, wo nposedenHss maxkozo 00Cai0NHCeH s 00YlibHe He MinbKu 8 Konmekcmi icmopii Boneapii ma Yxpa-
iHU, a il y KoHmeKcmi c8imogoi icmopii, OCKIIbKU eBoMOYis YKPAIHCbKO-0012apCbKUX IOHOCUH Y Yell Nepiod 3HAYHOK
MIPOIO 3anedxcana 8i0 po3eumKy nooil Ha MINCHAPOOHIU APEHI.

Knrouosi cnosa: Yrpaina, Boneapis, Bpecmcokuil mup, 00208ip, sionocunu, Yemeepruil coro3.

bion.: 10.

Hauxue U.

Bpecmckuit mup Kak ropuouueckasn 6aza 011 yKpauHcko-0012apcKux OURI0OMamui4ecKux OmHoueHul

Ipoananusuposano, umo uzyuenue yKpauncko-O0n2apcKux OMHOWEHU 6 nepuod Yxpaunckoil pesomoyuu
1917-1921 20006 umeem, npexcoe 6ceeo, NPAKMUUECKU 8ANCHOE 3HAUEHUE, 8e0b, YmMobbl 6 OyOyuem uzbexncams oull-
00K npowno20, yMeCcmHo NOOPOOHO U3YYUMb U NPOAHAIUIUPOBAMb KAK NONOJICUMENbHbIE, MAK U OMpUyamenbHsle
acnekmol, OOCMUNCEHUsL U NPOCYEmbl O8YCMOPOHHUX OmHOuleHull. Bedb 6e3 gvlscHenuss ucmopuyeckozo goua neeos-
MOJICHO YBUOENb NEPCHEKMUBYL.

Ommeyeno, umo npoeedeHue mMakoe0 UCCIEO08AHUSL YeNeCOOOPA3HO He MONbKO 8 KOHMEKCme UCMOpul
Boneapuu u Yxpaunwl, Ho u 8 konmexcme Mupogou ucmopuu, HOCKOIbKY I6010YUsL YKPAUHCKO-O02APCKUX OTMHOUWEHUL
6 9MOM Nepuood 6 3HAYUMENbHOU CIENneH 3A8UCeNa OM PA3GUMUS COOLIMULL HA MENCOYHAPOOHOU apeHe.

Knroueswte cnosa: Yxpauna, boneapus, bpecmckuti mup, docosop, omuouterus, Yemeeproii coio3.

Datskiv 1.

Brest peace as the legal basis for the establishment of Ukrainian-Bulgarian diplomatic relations

It is analyzed that the study of the Ukrainian-Bulgarian relationships within the period of the Ukrainian
Revolution in 1917-1921 first and foremost is of great importance, in order to avoid in future the mistakes of the past. It
is appropriate to study and analyze in detail in both positive and negative aspects, achievements and miscalculations of
the bilateral relations. After all, without understanding of the historical background it is impossible to see the prospects.

1t is noted that conducting of such research is expedient not only in the context of the history of Bulgaria and
Ukraine, but also in the context of the world history, since the evolution of the Ukrainian-Bulgarian relationships within
this period was largely dependent on the developments in the international arena.

It was concluded that the Brest Peace on February 9, 1918 opened the way for the establishment of the
diplomatic relationships between Bulgaria and the Ukrainian People’s Republic. Both countries were interested in
this process. Bulgaria hoped to engage the bilateral Bulgarian-Ukrainian relationships, first of all the trade ones, and
thereby improve its economic situation, undermined by the war. For its part, the UPR, affirming its statehood, was
interested in diplomatic recognition of it by a wide range of states.

Thus, we can state that the Brest Peace Treaty on February 9, 1918 opened the way for the establishment of
diplomatic relations between Bulgaria and the Ukrainian People’s Republic. Both countries were interested in this
process. Bulgaria hoped to engage bilateral Bulgarian-Ukrainian relations, first of all trade, and thus improve its
economic situation, undermined by the war. For its part, the UPR, affirming its statehood, was interested in diplomatically
recognizing it as broadly as possible.

In general, it can be argued that these relations were established as a result of the signing of the Brest Peace
Treaty between the UNR and the Central Powers, and continued the 1918 nature of the relations between the two allied
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states, although they did not have time to acquire a systematic and long-lasting character and bring significant benefits
to both parties. However, the Ukrainian-Bulgarian relationship is a powerful and rich stratum of European history,
politics and culture.

Keywords: Ukraine, Bulgaria, Brest peace, treaty, relations, Fourth alliance.

IMocTtanoBKa mpodaemMu. 3 MPOTOJIOMICHHSIM HE3aJIEKHOCTI YKpaiHU 1 BUXOJIOM Ha MIKHAPOJHY apeHy
OJTHHMM 13 HAHBaKJIMBIIIUX 3aBlIaHb CEPEl 1HIINX, € BUPIMIEHHs PoOIeM 30BHIIIHBOTIONITUYHOT Ta 30BHIIIHLOC-
KOHOMIYHO{ JiSUTbHOCTI1, BCTAHOBJICHHS B3a€MOBUT1THUX MAPUTETHUX IBOCTOPOHHIX BIIHOCHUH 13 €BPOINEHCHKUMHU
JiepKaBaMy, BA3HAYCHHS MTPIOPUTETHUX HAMPSIMIB YKPaTHCHKOT MiXKHAPOIHOT TIOJITHKHY.

BuBueHHs1 ykpaiHChKO-OONTapchkuxX BiIHOCHMH B 100y VYkpaiHcbkoi pesomtouii 1917-1921 pp. mae
HacaMIiepe MPaKTUIHO BAXKIIUBE 3HAYCHHS, OCKIJIBKH, 3 METOI0 YHUKHCHHS OMIUIOK Y MailOyTHROMY TOpEYHO
JICTaJbHO BUBYUTH Ta MPOAHANI3yBaTH SK MO3WUTHBHI, TaK i HETaTHBHI ACICKTH, JOCITHEHHS Ta MPOPAXyHKH
JIBOCTOPOHHIX BIJIHOCHH. 3’CyBaHHS ICTOPUYHOTO IMIATPYHTS 1ACTh 3MOTY TIOOAYHTH TIEPCTICKTHUBH.

[IpoBeneHHs TakOro AOCIIKEHHS € AOLIBHUM He TUIBKU B KOHTEKCTI icTopii bomirapii Ta Ykpainu, a i y
KOHTEKCTI CBITOBOT iCTOPI1, OCKIIBKH €BOJOIIIS YKPAaiHCHKO-00JITapChKUX BITHOCHH Y TIeH Mepiol 3HAYHOI0 MipOr0
3ane)kana BiJl pO3BUTKY MOAiNM Ha MiKHapoAHii apeHi. OKpiM TOro, y CBiTi IepiOAUYHO BiJOYBalOTHCS IEOMOIIi-
TUYHI 3MiHH, IO MPUBOISTE 10 BHHUKHEHHS HOBUX JEPrKaB, epell SIKUMHU ITOCTAIOTh TPOOIEMH YTBEPKCHHS Ha
MDKHApOJHIHM apeHi IUISIXOM HaJlaroAKeHHs JBOCTOPOHHIX BiTHOCHH 13 MPOBIIHMMH KpaiHaMH Ha 3acajiaxX piBHO-
CTi 1 MIXKHApPOJHOTO TIpaBa.

BpaxoByroun akTyajbHICTh BKa3aHOi NpOOJIEMH, HAyKOBE 1 NpPAKTUYHE 3HAYEHHS, CIUPAIOYHUCh Ha
JIOCSITHEHHS TTOTIEPE/THIX JOCTIIHUKIB Ta 3BAKAIOUHM HA HEJOCTaTHIN piBEHb 11 pOo3pOOIICHOCTI, MU ITOCTABIIIU 32
METY y3arajibHUTH Ta KOMIUIEKCHO MTPOaHallizyBaTH 0COONIUBOCTI YKpaiHChKO-00IrapchKux BiTHOCHMH Y 1918 p.

VYKkpaiHChKO-00JIrapchki  JUIUIOMATHYHI BiTHOCHMHH CTalll MOXJIMBI 3aBISKU yKialeHHI bpecrt-
JIuToBCHKOT MUPHOI Yyroau Mix AepkaBaMu UeTBepHOro coro3y Ta YkpaiHchkoio Haponnoro Pecny6mikoro, sKy
mignucano 9 motoro 1918 p. 3a KijgbKa TOIUH JI0 OJCPKaHHS 3BICTKH NPO 3axoruicHHs Kuera OibIIOBUIIBKUME
BilicbKaMu miji KOMaH1yBaHHSIM AHTOHOBa-OBCi€HKA.

AHAJIi3 HAyKOBUX JOCJHiIzKeHb Ta myomikamiii. Icropiorpadis mpobieMu MiCTUTH AOBOJI MOTYKHHUHA
IJIaCT HAyKOBO-ICTOPUYHUX Ta MEMYapHUX IMpallb YKPaiHCHKUX, IIacTOpHUX 1 3apyOiKHMX JOCITIIHUKIB, SKi
PO3IISIAOTH 1CTOPIO MiJTOTOBKH Ta YKJIaAaHHSI bpecTchbKoro MUPHOTO IOTOBOPY Ha TJIi YTBOPCHHS 1 CTAHOBIICHHS
VYkpaincbkoi LlenTpansHoi Pagu, opMyBaHHS 11 30BHILTHBOMOMITHYHUX NPIOPUTETIB Y B3a€MO/II 13 CUTYyaLI€I0 Y
JiepKaBi 1 Ha TeONOJITHYHOMY MTPOCTOPi, HacaMIepe1 y CTOCYHKax 3 Pociero, kpaiHamu AHTaHTH Ta YeTBEpHOTO
OJIOKY.

TBopui 3700y TKH JOCTITHUKIB IPOOIeMH, Ha HAIII TIOTIISI, TpeOa PO3MOMIIMTH Ha YOTUPH i IPO3ILIH, K
BIJIPI3HSIFOTHCS. HE TEMATUYHO, & METOJOJIOTIYHUMH TiIXOAaMH JI0 BUBYCHHSI 1 BUCBITJIICHHS ACTICKTIB JOJICHOCHOT
IUTSL YKpaiHCBKOTO Hapomy Ta Horo mepskaBu mofii — bpectcbkoro MupHoro norosopy. Jlo mepmoi rpymu tpeba
BIIHECTH HAyKOBl Mpali, TBOpYMi HOpoOOK Oe3nmocepeqHiX 1 HAWOUIbII aKTHMBHUX YYaCHHUKIB YKpaiHCHKOL
peBomronii Ta ii nmpoBigHuUKiB: M. ['pymeschkoro, B. Bunnuuenka, I1. Xpuctioka, J[. Jlopomenka, I. Mazerw,
O. lynbruna, M. lllanosana, /1. IcaeBuya ta iH.

BukJian ocHoBHOTO MaTepiany gocaigxeHHsi. Koropty BU3HaYHHX Hisi4iB YKPaiHCHKOTO HAI[IOHATBHO-
BHU3BOJIBHOTO PyXy Ta WOro JITOMMCLIB, Oe3nepedHo, ouoiroe Muxaino [pymieBcbkui, 0 y CBOiX HayKOBO-
ICTOPHYHMX JOCITIKCHHSAX, ONPaIllbOBaHUX JOKYMEHTaX, 30KpeMa B YCiX YOTHPhOX YHiBepcanax lleHTpanbHOT
Panu, BceOiuHO OOIpyHTYBaB iJIel0 CYBEpEHHOCTI YKpaiHM, MpUYOMY HOTrO MOMISAM CYTTEBY €BOJIOLIOHYBAJIH
3aJIe)KHO BiJl KOHKPETHHX ICTOPUYHHUX OOCTaBHH — BiJ] aBTOHOMHO-(eiepaibHOI KOHIEMIi JepKaBHOTO
OyIiBHHMLITBA JO TMOBHOI HE3aJeKHOCTI. [IOTYyKHMM BHECKOM Y BHKPHUCTANi3allil0 30BHIIIHBOMOIITUYHOTO
Kypcy Ykpainu Ha 3mami 1917-1918 pp. crana ioro npans «Ha mopo3i HOBoi YkpaiHu», HanwMcaHa y po3ma
YKpaiHChKO-O1NIBIIIOBUIBKOT BIHHM i aKTUBHHX TMOILIYKIB MOXIIMBOCTI 30€perTH HEe3aJIeKHICTh YKpaiHH, a OMHUM
3 BU3HAUAJIBHUX 3aXOJiB CTaB bpecTChKUit MUpHUIT JOTOBIp. Y mparli OKpecaeHi MPUYHHU KiHIIS «MOCKOBCHKOT
opi€eHTaLii» 1 PO3MIsAAIOTHCS ICTOPUYHI KOPEHi 3axigHo1. « MU SBISEMOCH OHUM 3 HaHOUIBII Opi€EHTATI30BaHUX
(mo3BoIIO CO0I1 TaK HA3WUBATH) 3aXiTHUX HAPOJIB, — HaroyomryBas M. [ pymieBcbkuid, — moJiOHO sik Oonrapu, cepou,
icnaHui, — i MU MOBUHHI He 3a0yBaTH, a PO3BHBATH 1 BUKOPUCTOBYBATH T€ ILIiHHE, LIO Jaja HaM Cs Opi€eHTajlbHa
ctuxis» [1, c. 154]. Lls ioro KOHIENIIisl HE BTpaTHia aKTyalbHOCTI i ChOTOIHI.

Tpeba Big3HAUUTH TAKOXK OJHY 3 HAlMepIIUX mpaub NpodIeMaTHKU — 301pKy cTaTei 1 BUCTYIIB MEePIIOTo
MiHicTpa 3akopaoHHuX crpaB Llenrpanbroi Pagu Onexcannpa llyneruna «Ilomituka» [2], mo Buiinnia y Kuesi
1918 p. Lls HeBenuka 3a 0OCSTOM KHHUTA MICTUTh IIMPOKUN OIS 1 aHami3 po30yA0BU 30BHIIIHBOMOMITUYHOTO
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BpecTcbkuii MUp SiK topuamyHa 6asa Ans BCTaHOB/IEHHS YKPaiHCbKO-601rapCbKMX ANMIOMATUYHMX BiAHOCKH

BiJIOMCTBa, HANpsSMHU WOTO IiSUTLHOCTI HAa peai3aiilo MiXHAPOIHOI TMONITHKUA YKpaiHu y cdepi B3aeMHUH 3
€BPOIEHCHKUMU JepKaBaMu depe3 npusMy bpectchkux MupHuX yroa. JlomaHi JTOKYMEHTH XapaKTepPH3YHOTh
30BHIIIHIO MOJITHKY Ta OCHOBHI JUIJIOMAaTHYHI 3ax01u, 10 akux O. [lynerud OyB mpuYeTHU.

IIpobnemi bpectcbkoro MupHOro noroBopy Ykpainu 3 LleHTpanbHUMH JepaBaMH, ii BUXOQY Ha MiKHa-
POIIHY apeHy, CTAaHOBJICHHS TBOCTOPOHHIX 3B’ SI3KiB YKPaTHCHKOT JiepKaBy 3 IHITUMH KpaTHaMU, a, OTKe, PO30yI0Bi
30BHILTHBOMONITHYHOTO BiZJOMCTBA Ta KOHCYJIBCHKOI CIIYKOHM MPUCBITIIA YAMANIO HAYKOBHX IPallh 1 MeMyapiB
ICTOpPHKH yKpaiHChKOTO 3apyOixoks. Tpeba 3a3HaYMTH, MO I[HOMY MOTYXKHO CIPHUSIIO YTBOPEHHS 32 KOPIIOHOM BH-
3HA4YHUX LIEHTPIB AOCTIAHUIBKOI Ta apxeorpadiqHoi JisSUIbHOCTI: YKpaiHChKUX HayKOBHX 1HCTHTYTIB y Bapiuasi,
ToponTo # Bepiini, YKpaiHCHKOTO BIJIbHOTO YHIBEPCHTETY 1 BUCOKOTO IEIAaroriyHOro iHCTUTYTY B UexociioBad-
4yiHi, My3ero Bu3BosIbHOI 60poTh0H y Ilpasi, HaykoBoro ToBapuctsa im. T. Illepuenka y JIbBoBi, 6i0mioTeKkH iM.
C. ITermopu y ITapwxki Ta iH. IIpodeciiiHi iCTOPUKY, KOJUIIHI MOJMITHYHI Hisvi 1 auruiomatd YHP He morm
00IiTH yBaror Taky iCTOPHYHY HOJII0, K YKIaJaHHSI bpecTChKoro MEPHOTO JOTOBOPY, MPHUCBATHIN 1 YUMAo
HayKOBHX IIPaIlb.

Oco0nuBe 3Ha4eHHS A7 ITIMOOKOTO PO3yMiHHS NPoOIeMaTUKH HalatoTh 301pHUKH, K1 BUHILIHN y JIbBOBI
y MixBoeHHI Yacu: «bepecrericekuii Mup» (1928) Ta «Ykpaina Ha aurmomMarndHoMmy (ponTi» (1939). ¥V Hux
MICTHIIUCS PO3BIIKH 1 CIIOraJv YKPaiHChKUX ITUILUIOMATIB PO Xij neperoBopiB y bpecti. ABTOpH apryMeHTOBaHO
MIEPEKOHYIOTh, MO BbpecTchkuit MUp — BeNMYe3Ha MepeMora MoJIOoi YKpaiHChKOI JUIUIOMATI] Ha IUIAXY 0
Bu3HaHHs YHP Ta ii Buxomy Ha MiKHapoaHy apeHy. 30ipHHUK cTarel « YKpaiHa Ha AMIJIOMAaTUYHOMY (pOHTI» B
Icroprunomy Kanennapi-anemanaci «UepBonoi Kamuan» 3a 1939 p. mictuB po3Biaku M. 3anizasaka «[lepmii
BUCTYIl YKpaiHCbKOI JiepKaBH y CBITOBI MONITHI», TOJOBU YKpaiHCBbKOI IHIIoMarn4yHoi micii y bpecti
0. Cesproka «Iligmucanns bepecteiicbkoro 1oroBopy» ta «I'anmnunHa B 6epecTeiichKIX TIepeMoBax» Ta iH.

Ha nHamr nonisia, cepe HayKOBO-ICTOPHYHHX IPAIh YKPAiHCHKOTO 3apyOiXOKsT MOKHA BUOKPEMHUTH MOHO-
rpagito C. Bomsinuka «bepecteiickkuii morosip. 9.11.1918» [3], Bumany y CIHA 1989 p. ¥ mepenmoBi cirymrHo
3a3HAYaNoCs, 0 aBTOP «XO4Ye BiJCBUKUTHU HAIIy iCTOPHYHY MaM’sTh PO YacH i MOMii, B SKUX YKpaiHCHKUI Ha-
PO BUCTYIHB Ha iCTOPHYHY apeHy sK IiIMET icTopii y 3MaraHHi i OyZ10Bi CBO€T nepxkaBHOCTI. [cTopuunuii Gakt
3a iCHYBaHHs YKPaTHCBKOI JIep KaBU, BU3HAHOI Jie¢ (aKTo i Jie Tope Oararbma JepikaBaMy, 3allMCaHuN HA3aBXKIU B
aHHaJIaX BCECBITHHOI icTopii» [3, c. 6].

HosiTHiii eTan icTopiorpadii mpobiaemu 0B’ A3aHUH 3 paluKaIbHUMU CyCUTBHO-TOMITUYHUMU IEPETBO-
PEHHSIMH TICJIS JOCATHEHHST YKPaiHOK HE3aJIe)KHOCTI, CIOHYKA€E BITYM3HSIHUX 1CTOPUKIB 00’ €KTUBHO BiITBOPUTH
BU3HAYHI MOAI HAIIOTO MHHYJIOTO, 30KpeMa IPOLECH JepKaBHOrO OymiBHHLTBA YKpainu B no0y LlenTpanbHoi
Pany Ta 30BHIMIHBOIOMITHYHOT AISUIBHOCTI 11 JUIIIIOMATI].

YkpaiHCcbKO-00Trapchbki BiIHOCHHM € TIOTYXKHHUM 1 0araTioluM IIaCTOM €BPOIEHCHKOT iCTOpii, HOMITUKH
Ta KyJIBTYpH.

Sk 3a3HAYANOCH, YKPATHCHKO-00IrapChKi TUIIOMATHYHI BiJHOCHHH CTAJIA MOMJIMBI 3aBISIKH YKIIAJICHHIO
BpecTchkoi MupHOI yroau Mixk JepxkaBamMu UeTBepHOTO coto3y Ta YkpaiHcbkoro Hapomnoro PecmyOmikoro.

Sk coroznuns Lentpansuux nepxas y Ilepiriii ciToBii BikiHi bonrapis Bu3Hana Ykpainceky Hapoany
PecnyOniky Ta mianucana 3 Hero B bpecti 1918 p. MupHwmii 10T0BIp.

IcTopruHMii akT PO YKIAAEHHS MHPHOTO JOTOBOPY Mik YkpaiHoio Ta [leHTpanbHuMHU nepikaBaMH Iij-
MMCcaHo y Hiv Ha 9 Jrotoro 1918 p. HaI3BUYANHO YPOUUCTO i3 3aMPOIISHHSM YChOTO CKIIATy YUYACHHUKIB KOH(eEpeH-
1ii Ta NpeJcTaBHUKIB 3ac00iB MacoBoi iH(popMalii — )KypHaIiCTiB, KIHOPENOPTEPiB TOLIO.

[TignmucanHs JOTOBOPY CBIMYMIIO TIPO BU3HAYHUH YCITiX YKPATHCHKOT Jeierailii, ska TiJHO 3arnpe3eHTyBaa
HOBOCTBOPEHY JISpKaBy, 3/IIHCHIIIA TIEPIIUIA BICBHEHHUI KPOK JO ii MKHAPOIHOTO BU3HAHHS 3aBISIKH MATPiOTH3-
MYy, 3aIOB3SATIIMBOCTI 1 (PaXOBOCTI BCHOTO CKIIATy YKPaiHCHKOT TUILIIOMAaTHYHOI Micii y Bpecri, 30kpema, ii Monomux
MIPEJICTABHHUKIB.

[Ipo mocsirHEHHS YKpaTHCHKUX JUTUIOMATIB KPACHOMOBHO CBIYaTh PE3yJIBTaTH ICTOPUYHOT YTOMH, B SKiH
3a3HAYAETHCS, IO «yKPATHCHKUN HAPOJ B MPOTATY CY4aCHOI CBITOBOI BilfHM MPOTONIOCHB ce0e HE3aIEKHUM 1 BH-
SIBUB Oa’kaHHsS MPUBEPHYTH MHUPHUI cTaH MK YkpaiHchkoto HapomHoro PecryGrikoro i1 gepikaBaMu, 0 Haxo-
naThes y BilHI 3 Pociero, nmpaButenscTBa HiMeuunnu, ABcTpo-Yropmuay, bonrapii i TypeuyunHu nocTaHOBUIH
3aKJIFOYNTH MUPHHUN JJOTOBIp 3 MIPaBUTENBCTBOM YKpainchKkoi Hapomnoi Pecmy0Omiku; BOHH XOTATh IIUM BYMHUTH
MEePIIUI KPOK IO TPUBAJIOTO 1 JUTSL BCIX CTOPIH IOYECHOTO CBITOBOTO MUPY, KU HE TUTBKU Ma€ MOKIACTU KiHEIb
CTPAaxiTTsAM BiliHH, alle TAKOXK Ma€ JOBECTH JO NMPUBEPHEHHS APYXKHIX BITHOCHH MK HapoJaMu Ha IOJIi TOJi-
TUYHOMY, [TPaBHOMY, TOCIIOAAPCHKOMY 1 y MOBHOMY. B Tiil 1ini 10 HaB’si3aHHS MUPOBUX IeperoBopiB B bepecti
JlutoBcrKOMYy 3i0paricsi HOBHOBIACHUKH BHUILE 03HAYCHUX IIPABUTEIIBCTB, a CaMe:
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3a IlpaButenbcTBO Ykpainchkoi HaponHoi PecmyOmiku — unenn Ykpaincwkoi LlenTpansHoi Paau: lan
Anexcannep Cesprok, [Tan Muxona Jlroouncskuii i [lan Muxkona JIeBUTChKHIA;

3a Licapceko-Himerpke [TpaButenberBo: depxapauii Cekperap 3arpannyHoro Ypsny, Llicapeekuit Jlii-
cuuii Talinuii Pagnuk nan Pixapa ¢on KroneMman;

3a11. i k. CrinbHe ABCTpilichko-Yropebke [IpaBurensctBo: Minictep Llicapcskoro i Koponiseskoro lomy
i Cripa 3arpanmunnx Moro 1. i K. Anocronschkoro Benuuecra Taiinnmii Pagunk Otokap Ipady Uepnin ¢oH i
XyJIeHilIr;

3a Kopomisceko-bonrapebke IIpaBurensctBo: IIpesupent MinictpiB Ilan p. Bacuns PanmocnaBos,
[Mocon ITan Aunpiit Tomes, [Tocon Ilan IBan CrosHoBuY, BilickkoBuii [loBHOBNAacHUK maH [lomkoBHuK IleTpo
I'anues, I1an p. Teonop AnacTacos;

3a Llicapchko-OcManchke ITpasurensctso: M. B. Benukuit Besip Tanaar ITama, Minicrep Cripas 3arpa-
ununnx Armer Heccini Beit, /. B. I6parim lakki ITama, Tenepan Armer Iamay [4, c. 128-131].

VY KiHIIeBi# YacTHHI TOTOBOPY 3a3HAYAIOCS MPO HEOOX1THICTh HOTO paTH(iKaIlil 3aKOHOaBIYMMHU OpTaHa-
MU JIepKaB 3a 0OMiHy paTu]ikaliifHuMu rpamoTamu y BinHi. 3arajgom J0roBip cKiagaBcs 3 IECATH CTaTel.

VY Bpecti Oyi0 TiANUACaHO 1€ OJUH BaXIIMBUH OKPEMHU TOKYMEHT, SIKAH OyJio BHPIIICHO HE PO3roJio-
nryBaru: «Taemuuii noroip mpo [amuuuny Ta BykoBHHY», CYTh SIKOTO 3BOAMIIACS IIO TOTO, IO «...HE IMi3HIIIE
31 munast 1918 p. ... vactuam CxigHol ['anuunHy, 1e nepeBakae YKpaiHChbKe HacelleHHs, OymayTh BiJUIiICH] Bix
KOpoJiBCTBa ["anuymnHM 1 31Iy4eHi B OMUH CYLIIbHUNA KOPOHHHI Kpait» [5, c. 394]. Lleit okpemuii perioH, Ha3BaHU
y nokymeHTi KopomniscTBo ["anmnunHa it Bonoaumepist 3 BOeBocTBOM byKOBHHA, MaB CTaTH y Mekax ABCTPIACHKOT
iMIepii OKpeMOI0 JIEPHKABOIO.

[ToBimomineHHst ipo BU3HAYHY monito y bpecti HaOynmu po3ronocy y BChoMy cBiTi. OJHI€0 3 mepmux
MoBiioMHIIa ypsal YKpaiHu Mpo MepeMory y BUCHAXIIMBIN nurmomatuyHii BiKiHI nenerauis O. CeBproka. [onosa
JieTierarlii MPOIIOHYBAaB YPSJIOBI SKHAWINBH/IIIE PaTH(IKyBaTH IOTOBIp i MOBIOMIISB MPO YKIIaICHHS JONATKOBUX Bild-
CBHKOBOI, TOPrOBEIIHHOI Ta iHIINX YTOI.

[Ipu ycTaneHHi rpaHUIb HOBOTO IEP’KaBHOTO IMPOCTOPY BUSIBIIIUCH TPYAHOIII 010 X0IMChKoi ['yoepHii.
«YKpaiHa 3 HaiOIbIIOW PIlIyYiCTIO MOCTaBUJIa CBOT BUMOTH 10 XOJMILIMHUA K YMOBY CiHE KBa HOH. 3 LIbOTO
MIPUBOJTY TIOCTaIa HaBiTh HeOe3eKa 3ipBaHHsI MUPOBHX MIEPErOBOPiB. X0U MOJISAKH OYyJIM HEBIOBOJICHI 1 TIOYYBaTNCh
MOKPUBHKEHUMH TPU3HAHHAM XOJIMIIMHU YKpaiHi, MU HE MOTIH BiIIOBICTH HA BUMOTH YKPATHIIIB 3ipBaHHAM 3
HUMU MHUPOBHUX TIeperoBopiB. Hemae 3pemToro HaiMEHIINX MIPHYUH JI0 3aHeTIOKOEHH. CTaHOBHUIIE MOJIAKIB Y IiH
crpaBi MoxHa OyJ10 3ropu nepeadauut» [6, c. 128—130].

OTxe, nepii 3asiBu ypsaaiB LleHTpansHuX geprkaB 3aCBIIUNIIH, IO YKIAJAEHHI bpecTChKOro MUPHOTO 110-
TOBOPY YMOXIIMBWIIO YKpaiHi, eplil 3a Bce, 3MITHEHH i Jieraiizaiio i gep>kaBHOCTI Ha MIKHapOAHOMY PiBHI,
ockinbku HiMedunna, ABctpo-Yropimaa, TypeuunHa i bonrapis Bu3Hamm Ykpainy jae-¢pakTo i n1e-rope.

12 nroToro MimMcaHo OATKOBUN TBOCTOPOHHIM TOTOBIp Ykpainu 3 bonrapiero aHamoriyHuH 3 0CHOBHUM
TEKCTOM, aJie 3 JOAATKaMH MO0 HAJIAro/PKEHHS KOHCYJIhCHKUX CTOCYHKIB, 0OMIHY BiiCHKOBOTIOJIOHECHUMHU.

3a BpecTchkUM MUPHIM TOTOBOPOM YKpaiHa MaJia 3a0e3rnedyBaTs iepxaBy YeTBepHOTO COI03y OCHOBHHMU
OararcTBaMH CBO€I 3eMJIi — MIPOIOBOJIBCTBOM 1 cHpoBHHOK. OnHak armetuTh HiMeuunHM po3nantoBanuch. Bona
nocuinia modopu B YKpaiHi 3a JOIIOMOTOI0 TOPTOBEIBHOTO JOTOBOPY Bifl 8 KBITHA 1918 p. Xoua 0CHOBHI HOCTAaBKH
vy B HiMewunHy, He3HaYHA YacTHHA iX IMOTpAruIsuIa ii COI03HUKAM, Y TOMY 4Hcii bonrapii.

3okpema, 19 kBitHa 1918 p. ykianeHo norosip mixk HiMedunnoro, ABcTpo- YropiuHoto 1 boirapieto npo
CIUTBHY 3aKYITiBIIIO TIPOIOBOJIBCTBA i CHPOBUHHM B KOJIMIIHIA Pociiichkiit iMmepii, B Tomy uucii Ykpaini. BusHa-
yayacs yacTka 00JIrapchKoi 3aKyIiBii B YKpaiHi, BOHA CTaHOBWIIA: ikpu — 5%, 1iykpy — 4%, xymoou — 3% Tormo. 11i
TOBapH MMEPEBO3UIIMCS HIMEIILKUM 1 aBCTPO-YTOPCHKUM BiiChKOBHMH (hiioTamu. JIJ1sl BAKOHAHHS 3a3HAYEHUX TOP-
roBeNbHUX akUii Jlupekiis 3 moctadanHs i mianyBaHHs bonrapii cTBopuiia crienianbHy rocnofgapchKy Micito [8].

Xoua Bpecrchkuii 1oTOBIp TIepei0ayaB HEraiHUN OOMIiH JUITIOMATHYHUMH TIPEICTABHUIITBAMHU MiX CTO-
POHAMH 3TO/IY, TIPOLIEC BBEICHHS MOCTIHHOTO TUTLIOMATUYHOTO IPENCTaBHUITBA bonrapii B YkpaiHi Ta BipaBKu
YKpaiHCHKOTO TIOCONIbCTBA B bonrapiro 3ararayscs. Jlumre 15 mumas 1918 p. y BinHi Mixk yKpaiHCBKHM ITOCJIOM B
ABcTpo-Yropuuti B. JIunuucekum 1 3actynHukoM 6onrapebkoro mnocia M. [xxebapoBum OyB 3aiiicHeHu# 0OMiH
rpamoramMu ipo patudikamiro bpecrcekoro Mupy Ykpainoro ta boxirapieto. [epmioro cBoiX TuIioMaTiB BUCTAIa
Bounrapis.

MiHicTp 3aKOpJOHHUX CIIpaB YKpaiHChKoi [lepraBu MoiH(GOPMYBaB CBOT0O OOJIrapChKOTO KOJIETY TPO TPH-
3HaueHHs1 Onekcangpa Ulyneruna nociaom y bonrapito 15 nunnsa. YkpaiHchka JUILUIOMaTHYHA Micis BHixasa JIo
Bosrapii 16 mumas 1918 p.
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Haukis 1.
BpecTcbkuii MUp SiK topuamyHa 6asa Ans BCTaHOB/IEHHS YKPaiHCbKO-601rapCbKMX ANMIOMATUYHMX BiAHOCKH

3 oAy Ha BaXKIIMBICTh MKHAPOJHUX B3a€EMUH YKPATHCHKOT JiepaBH Ta i1 MparHeHHS JI0 PiBHOIIPAB-
HOTO WIGHCTBA Yy CBITOBOMY CIIBTOBapHCTBI IITAaT MOCOJIbCTBa Y Bonrapii Oy0 yKOMIUIEKTOBaHO JOCBiIYEHH-
MU 1 ¢axoBumu nurioMaramu. [10coabCTBY BU3HAUCHO CTAaTyC 1-TO po3psimy 3 MOBHOBAKHUM IPEICTABHUKOM Y
paH3i MiHicTpa-pe3uneHTa. Ha 110 nocany npu3HaueHO KOJNUIIHBOTO MiHICTpa 3aKOpAOHHUX cipaB OnekcaHiupa
[lynpruHa, a paJHUKaMH, CEKpETapsSMH, aTallle — JOCBITYCHUX TPOMAICHKO-TTONMITHYHUX 1 AUITIOMATHIHUX Jis9iB
®enopa Ulynery, Bacuna [paromupenskoro, [lerpa Cikopy, Amutpa Hlenynpka, Mukony JlaBpuka, BiiiCbKOBUM
ararre — reaepajia-3HadkoBoro boprca boOpoBcekoro. 3aramoM B MITAT MOCOIBCTBA CKITAABCS 3 JICCATH IPAaIliB-
HUKIB [7, apk. 4].

BusHavHOIO 1 BIaJI010 JIJIs1 YKPaiHCHKOTO IMMOCOIBCTBA BAPTO BBAKATH MOA0POK 13 Kuesa mo Codil y numHi
1918 p. O. Llynbrux 3 AUIjIoMaTaMyd Majld BaxJIKBi 3ycTpiyl y JIbBOB1 3 BUAATHUMH TAIULBKUMHU MOTITHYHUMH
JlisT9aMu, KepiBHUKaMK YKpaiHChKOT penpe3eHTallii B aBcTpiricbkomy napinamenTi K. Jleumpkum i €. [leTpymesu-
yeM, MutpornonuTom [ pexo-Karonuupkoi uepksu A. HlentuipkuM, y BinHi BiBizanu ykpaiHChbKe MOCONBCTBO,
Opaiu y4acTh y TIeperoBopax 3 yKpaiHCbKUMH Ta OONTapChKUMH JTUTUIOMATaMH, a TAKOXK Y BRXKIIUBIN MO THIHIN
nofii — nepemMoHii oOMiHy parudikauiiHumMu rpamMotaMu Mixk B. JIunuHcbkuM 1 6onrapchkuM nocioMm y Bigni
M. [IxebapoBuM.

27 numHA yKpaiHChbKe TOCONILCTBO yepe3 bynamemr i okymoBaHUi aBCTpo-yropisiMu benrpan Buixano
1o Codii, kymu Hanzpuuaiiawmii [Tocmannuk i YroBHOBakeHUI MiHicTp (Tak 3By4aB MOBHUH THTYI MOcia YKpa-
incekoi [epxasu) O. Ulynerun npuOyB Ha HacTynHuil aeHb. Tam O. LlyasruH mMaB 3ycTpiy i3 ronoBoio Paau
MiHicTpiB ypsany bonrapii A. Maninosum [8].

Big nepmux auiB BiaBiaua Codii ykpaiHChKI JUIUIOMATH BUSBWIM BEIUKY aKTUBHICTB: 3aiHIIIFOBAJIH
YUCIICHHI 3yCTPivi 1 TeperoBOpH 3 0ONTapChKUMH JIiT9aMH 30BHINTHBOTIOITUYHOTO 1 BIHCHKOBOTO BiJIOMCTB, Opain
y4acTh B 0pilliHHUX MPUUHATTAXK, 30KpeMa Ha decTh naps depaunania it aBcTpo-yropepkoro iMneparopa Kapna
I. O. lllynbrun 7 BepecHs YPOUHUCTO BPYUYUB IVIaBi JepKaBH Bipyi rpaMOTH Y HaJ3BUYAHHO MIMPIiH, JOOPO3UUIHBIH
atMocepi 3a npuUCcyTHOCTI LapeBuya bopuca, npem’ep-MiHicTpa Ta IHIIMX BUCOKUX MOCaaoBLiB. [Ipo ue 3acBif-
4eHO y MPOMOBI, SKy 1ap 3aBepinB croBamu: «Ilepenaiire Moro Caitnocti ScHoBensMoxHOMY many [eTbMaHy
1 BCbOMY YKpaiHChKOMY HapoIIOBi BiJl MeHe 1 BCHOTO OONTapchKOro Hapoay HalcepieyHille Mo3JopoBiIeHHs! Y
Bamriit 0co6i s 3 BETUKOIO PAJIiCTIO BITAKO MEPIIOTO YKPaiHCHKOTO MiHICTpa MPH MOEMY 1Bopi» [9, c. 231].

CycnibHO-TIOMITUYHI 3aX011 YKPaiHCHKUX JUIJIOMATIB, IOMOBiAaB mocon Kuesy, ckepoBaHi Ha 3MillHEH-
HS CTOCYHKIB MixX YKpaiHoto i bonrapieto Ta BCTAaHOBJICHHS BIIHOCHH 3 TUTUIOMAaTHYHUMHU NIPEACTaBHUAIITBAMH 1H-
IIUX KpaiH, y MepIIy Y4epry HeUTpaabHUX, OTPHUMAIH 3 OOITapChKOi CTOPOHHU IITKOBUTE MIOPO3YMIHHS 1 CTABICHHS
[10, apk. 4-5].

BaximBoro 3HaueHHS y JiSUIBHOCTI YKPaiHCHKOTO MOCOIbCTBA HAJABAJIOCH CIIPUSHHIO PO3BUTKOBI €KOHO-
MIYHHX BiJTHOCHH 3TiJTHO 3 yMOBaMHU BpecTChKOro MUPHOTO IOTOBOPY, 3HAYHOMY 3pOCTaHHIO 00CATIB TOBapoOoOiry
MiX JepikaBaMu, 70 yoro bonrapis BusiBHIa ocoOnuBy 3aiikaBineHicTb. OgHak Himeuunna, a Takox ABCTpo-
VYropuiHa HaMaraiaucs BiIBECTH TOJOBHI IIOTOKH YKPaiHCBKOTO €KCHOPTY MPOIOBOJIBCTBA y BIIACHI pycnia i pe-
TENFHO 1X KOHTPOJIOBANH. 32 TaKMX 0OCTaBUH JAMIUIOMATU JNPYXHIX KPaiH, YHUKAIOYH IEPEIOH 3 OOKY BEIHKHUX
JIeprKaB, CIIPHSUTA HAJIATO/PKEHHIO MPSAMUX 3B’s3KiB 3 mianpueMisiMu. [llonpasaa, TOproBo-eKOHOMIiUHi 3B’ S3KH
MPAKTUYHO HEe HAOYIM CUCTEMAaTUYHOTO XapaKTepy i MOMITHUX MaciuTabiB.

TakuM 4YMHOM, MO’KEMO KOHCTATYyBaTH, 10 bpecTchkuii MEpHUIA T0TOBIp 9 moToro 1918 p. BigkpuB MUIsAX
JI0 BCTAaHOBJICHHS JUILIOMAaTHYHUX BifHOCHH MiX Bonrapieto i Ykpaincekoro Haponnoro Pecny6mikoro. O6muaBi
KpaiHu Oyid 3aIlikaBlieHi B IIbOMY Ipotieci. bonrapis criofiBanacs 3aB’s3aTH ABOCTOPOHHI 00JITapChKO-yKPaiHChKI
BiTHOCHHH, HaCaMIIEpe]] TOPTrOBi, i UM CaMUM TMOKPAIIUTH CBOE €KOHOMIYHE CTaHOBUIIIE, MiAipBaHe BiiiHOO. 3i
cBoro 6oky YHP, yTBepmKyroun CBOIO JIepKaBHICTh, Oy/a 3allikaBiieHa B JUILIOMATUIHOMY BH3HAHHI ii sKOMoTa
MIMPIINM KOJIOM JIEPIKAB.

3arajioM MO)XHa CTBEPIKYBaTH, IIO I1i BIIHOCHHH OyJIM BCTAHOBIICHI B pe3y/abraTi mianucanas bpect-
ChKOT0 MUpHOTO JtoroBopy Mik YHP Ta LlenTpansuumu aeprkaBaMu 1 Mainu npoosxk 1918 p. xapakrep BiIHOCHH
MIX JJBOMa COIO3HUMH JIepKaBaMH, X04a 1 He BCTUT HaOyTH CHCTEMAaTUYHOTO Ta TPUBAJIOTO XapaKTepy 1 MPUHECTH
MOMITH1 BUTOJM [ 000X cTOpiH. IIpoTe ykpaiHChKO-00arapchKi BITHOCHHH € OTYXHHUM 1 0araTiomuM miacToM
€BPONEHCHKOT i1CTOPIT, MOIITHKU Ta KYyJIBTYpH.
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CaseHko I.
KoHuenTyanisauisi CTpyKTypy NpaBoBOi peanbHOCTi Ta MiCLs 3aKOHY B Hii

VIIK 340.12

Bixmop Cagenko,

O0OKMOP 10PUOUUHUX HAYK, OOYeHM,
npogecop kagedpu meopii ma icmopii
Oepoicasu i npasa

TepHoninbcovro20 HAYIOHATLHO20
EKOHOMIYHO20 YHIeepcumemy

KOHLEIITYAJII3ALIA CTPYKTYPU
MPABOBOI PEAJIBHOCTI TA MICLISI 3AKOHY B HIH

Hocniodceno penomen npasoeoi peanvnocmi 5K OCHOBU OCOHMONOSIUHO20 OYMMsL COYiyMy ma piéeHb
BIONOBIOHOCMI NPABOBO2O 3AKOHY YVHIBEPCANbHUM 3AKOHAM OYmMmsl, NpPOAHANI306aAHO (DYHOAMEHMANbHI NPUHYUNU
BUHUKHEHHA MAd CMPYKMypu npagogoi peanrbHOCmi; 8I0CHENCEeHO 83AEMO3ANEHCHOCINT MIdC NPUPOOHUM NPABOM Md
CchopMoBaroI0 NPABoBoIo PeanvbHicmio; 0OIPYHMOBYEMbC OYMKA NPO me, Wo 0y0b-siKe GUHAYEHHS NPAsa MICMUmb
OHMONO2IYHE NIOTPYHMSL.

Knrouoei cnosa: onmonozisa npasa, npasosa peanvbHicmo, npasosuli 3akow, Qitocopis npasa, epomadancoKull
npasonopsiook.

bion.: 15.

Cagenko B.

Konuenmyanuzauyus cmpykmypol npagoeoil peaibHoOCmu U MeCma 3aKoHd 6 Heil

Hccnedyemces ghenomen npasogoii peanbHoCmu, KAk 0CHOBbL 0COHMONOSULECKO20 Dblmusi COYUyMa U YyPOGeHb
COOMBEMCmeUst NPAB0BO20 3AKOHA YHUBEPCATIbHIM 3AKOHAM OblMUsl; AHATUZUPYIOMCS (PYyHOAMEHMANbHbIE NPUHYUNDL
BO3HUKHOBEHUSL U CIMPYKIYPbl NPABOBOTE PEANbHOCIU, OMCLENCUBAEMCIL 63AUMO3ABUCUMOCIIU MENCOY CMECMEEHHbIM
HPABOM U CLOICUBUIEICS NPABOBOU PEAbHOCIbIO, 0DOCHOBBIBAECMCSL MBICIb O THOM, YMO NH000e OnpedelieHue npasa co-
oeporcum OHmMONO2UYECKoe OCHOBAHUE.

Knroueswie cnosa: onmonozus npasa, npagosas peaibHOCMb, NPABOSOL 3aKOH, Gurnocogus npasa, epaicoan-
CKuUll npasonopsioox.

Savenko V.

Conceptualization of legal reality structure and location of law

The article examines the phenomenon of legal reality, as the basis of the deontological being of society and
the level of compliance of the legal law with the universal laws of being, analyzes the fundamental principles of the
emergence and structure of legal reality, interdependencies between natural law and current legal reality are monitored;
the idea that any definition of law contains an ontological basis is substantiated.

The article focuses on the fact that the rethinking of laws in modern legal science is formed on the basis
of philosophical approaches, among which the most important place is just the right reality as the highest form of
systematization of the theory of legal knowledge. System analysis of the law in the structure of legal reality measures the
formal implementation of the law of verified decisions.

The author concludes that further development of the philosophical understanding of the legal law will
go towards enriching its present understanding, which will be synchronized with the ever deeper knowledge in the
anthropological, philosophical, social and legal dimensions. The invariability of the fundamental principles of the
construction of legal laws is rooted in the fact of their rooting in the transcendental-axiological dimension.

Consequently, the relationship between law and law has existed for many years and still exists. This problem
was considered both at the international level and at the domestic, modern level. In Ukraine, this issue is relevant and
nowadays, which causes great interest and exacerbates the tension in society.

This problem is not so much theoretical, as most scholars point out, how practical is it in the process of law-
making, law enforcement and law enforcement, since not all laws created by the state, or rather state bodies, have legal
content, but sometimes in general they are contrary to it. Therefore, now it is necessary to clearly distinguish between
such concepts as legal and illegal law and to understand when the law loses the right to be called illegal, and therefore
illegitimate.

Keywords: ontology of law, legal reality, legal law, philosophy of law, civil law and order.
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IHocTanoBKka mpodaemMu. 3aKOH — OJIHA 13 NEHTPAIbHUX (PIT0COPCHKO-TIPABOBUX KATETOPiH, IO Teope-
TUYHO (hikcye OararoacrekTHe MPUPOAHO-ICTOPUYHE MiANIOPSIKYBaHHA JIIOAUHU co0i. [IpoTe moniTuKo-npaBoBa
nedopMallis CIIPUHHATTS KIFOUOBOTO MOHATTS «3aKOH» 3yMOBHJIA YMMAJI0 XMOHUX YSABJICHb IPO HOTO CYTHICTS i
MeXaHi3M peaJizallii y npaBoBiii peajgbHOCTI. [lepeocMUCIeHHs 3aKOHIB y CydacHii IopuandHii Hayli GOpMy€eTh-
Csl Ha OCHOBI (PiTOCO(CHKHUX MMiXOIB, 3-IOMIXK SKHX BaroMe Miclle 3aiiMae caMme MpaBoBa PEealbHICTh SK BHUIIA
(dopma cuctemarusauii Teopii mpaBoBoro 3HaHHA. CUCTEMHUH aHaNi3 3aKOHY B CTPYKTYpi MPaBOBOi peasbHOCTI
BHUMIpIo€e popMasbHE BIIPOBAKEHHSI 3aKOHOABCTBOM BHUBIpEHHX pillieHb. OCMUCICHHS CTPYKTYPH IIPaBOBOI pe-
AIBHOCTI y i pI3HOMAaHITTI — OJIMH 3 HAHOLIBII aKTyaTbHUX HAMIPSIMIB K (i10co]il, ICUXONOTii, COLI0I0T 1, Kyb-
TYpOJIOTii, MOJIITOJIOT], MpaBa, TaK i iHIIUX HAyK: IPABOBOI KPATOJIOTii, KOMYHITHBICTHKH, JIOTiKH, iCTOPIi mpaBa,
TepMEHEBTUKH, CHHEPTETUKU.

TpaHcrpecHBHHN CTaH CY4acHOTO CYCITIIbCTBa B Oymb-siKil JeprkaBi, IO BHPAXKAETHCS B IMOIIUPEHOCTI
HAJAMPaBOBUX NPAKTHUK, HU3bKOMY PIiBHI MPaBOBOI KYJIBTYPH Ta MPABOBOMY HIriIi3Mi Ha 3aralbHOCYCILIBHOMY,
KOJICKTHBHO-TPYIIOBOMY Ta 1HAWBIIyaJbHOMY DIBHSX, — yCe II€ 3MYIIy€ PO3IIMPIOBATH IMi3HAHHS CHEIUDIKH
MPaBOBOI PpEaNbHOCTI IMEBHOTO ICTOPUYHOTO e€Talmy PpO3BUTKY JHepxaBH. Binrak, ang Toro mo0 BUTH 3
HECKIHUEHHOTO PO3MAITTs BH3HAUYCHb NPUPOIH IpaBa i BOXHOYAC HE BTPATUTH MPUTAMAHHOTO IpaBy OararcTea
CBOIX MPOSBIB, CIiJI 3BEPHYTHUCS IO Kame2opii npasosoi peaibHocmi K METOJI0JIOTIYHOTO 3ac00y, aJIeKBaTHOMY
MTOCTABICHOMY 3aBJIaHHIO.

AHaJIi3 HAYKOBHX AOCTiIKeHb Ta myGaikaniii. [enesy izei nmpaBoBoi peanbHOCTI, Ti CTPYKTypu3alii
1 micus B Hilt 3akoHY y (dinmocodii nmpasa, Teopii npasa, Qinocodii, MOMITOIOTII, COMIONOTIT 1 CYMIKHUX HayKax
nocmipkyBan M. ArnpianoB, M. Apabamxku, O. banmunaceka, M. binenpkuii, B. Bixap, P. Boiiniszos, B. BoBk,
A.Tamxies, T.apacumis, B. Toiiman, B. [pumyx, O. I'pumyk, H. ['ypanenko, FO. €pmos, B. Kapmniukos, M. KenbMman,
M. Kocrunpkuii, M. KpaBuyk, O. JlutBunos, B. Manaxos, A. Manwko, B. Hepcecsai, O. Omensuyk, C. [Tonenina,
€. Ilomnos, I1. PabinoBuu, A. Poxkosa, C. CiuBka, O. Tuxomupos, A. Tokapcbka, M. Tpebin, M. [{umbamok,
I. Yectnos, B. YetsepHiH, 0. [llemurydeHko Ta iH.

BB 3akoHYy Ha NPaBOBY pPEabHICTh, CYCHIIBCTBO Ta AEPKaBy, HPABOBE XKHUTTS, HPABOCIYXHSIHY
MOBEIIHKY, MPaBOMIpHY IisSUIbHICTH Oynu TpeaMeToM po3misay B pociikeHHsx . bauunina, I1. Beprepa,
I1. T'apauka, O. Kaypmana, b. Kosnoecekoro, T. Jlykmana, C. MakcumoBa, M. Mromiepa, I. OctpoymoBa,
JI. ITerpaxunpkoro, €. Cnexropcrkoro, B. Tonenbayma, €. dexnepa, 10. Xabepmaca, B. [1labnina, B. [1lanoana,
B. lIxoawm Ta iH.

CyuacHuii cTal po3poOku mpoOieMH IPaBOBOI peaNbHOCTI BUPI3HIAETHCS, 3 OHOTO OOKY, PO3MAITTAM IiJ-
XOJIiB Ta IHTEpIPETaIliil 10 TPaKTyBaHHS 3aKOHY, a 3 1HIIIOTO — MOTPeOye€ IIIICHOTO BUBYCHHS CYYacHOT CTPYKTYPH
MPaBOBOI PEATBHOCTI, sIke O CIYTryBaJio MiAIPYHTSIM NiSUTbHICHOTO BILTHBY HA HOBHUI MPaBOIOPSIOK, YCTAJICHHS
TPOMAaITHCHKHX LIIHHOCTEH.

CraTta ckepoBaHa Ha BCEOIUHUI pO3MIIA] KOHIIENTYyaji3alii CTPYKTypy MPaBOBOi PEabHOCTI Ta MiCU
3aKOHY B Hil.

Merta cTaTTi — 30IHCHUTH CTPYKTYPHO-(QYHKIIOHAIBHUNA aHai3 MPaBOBOi peasIbHOCTI K (iTocodCchKo-
FOPUIMYHOT Kareropii Ta 3 ypaxyBaHHSIM (iocodchbko-TIpaBOBUX MO3HIIIN JTOCHITUTH MICIle 3aKOHY B CTPYKTYpi
MIPaBOBOI PEabHOCTI B KOHTEKCTI COLIaJbHO1 B3a€MOIT.

Buknax ocHoBHOro matepiajy aociaimkennsi. [IoHATTS mpaBoBOI peanbHOCTI OXOIUIIOE BECH CIEKTP
IOPUIMYHHX SIBUI Ta (JEHOMEHIB, 110 PO3TOPTAIOTHCS B TOMY YH 1HIIOMY IIPOCTOPOBO-4acOBOMY KOHTHHYyMi. He
ICHY€ TIPaBOBOTO SBHIIA, MTPOIECY UM (PeHOMEHA, SIKOTO HE OXOIUTIOBAJIO O MOHSTTS MPABOBOT peaIbHOCTI.

[IpaBoBa peanbHICTh — TEPMiH MDKIUCHMIUTIHApHUHA. SK 1HCTpYMEHT 1 O0’€KT OOCHiIKEHHS BiH
3aCTOCOBYETHCSI HE TUIBKH B IOPHUCIIPYIEHINi, a i y ¢inocodii, comionorii, momitonorii, KyasTyposorii Tomo. 3
i€l MPUYUH 1 TOCIIPKEHHS TPaBOBOi peajbHOCTI He0OXiTHO pO3MOYMHATH 3 TIyMaueHHs (itocochkoi Kareropii
«peaNbHICThY 1 Ha i OCHOBI OTPIOHO YCBIIOMHUTH IUTICHUI KOHIICTIT «IIPaBOBA PEATbHICTHY.

dinocohchkuil HUUKIONEANYHUNA CIOBHUK BU3HAYa€ TOHATTS «pealbHICTh» (IMi3HboNAr. «realisy —
«PEUOBWIA, TIMCHUI) SIK T€, IO ICHYE Ne-(pakTo, HanpukiIal: 1) abCcomOTHO BCe iCHYIOUE, TOOTO BECh MaTepiabHUN
CBIT, 30KpeMa BCl iieanbHi 00’ €KTH; 2) CYKYIHICTb 1 KOpeJslis 00’ €KTiB, MpoueciB, moaii, Gakris, 3ai0HOCTEN
Kpi3b MPHU3MY JIFOICKKOT isutbHOCTI [ 1, c. 428—429].

VY dinocodii mpaBa NOHATTA «IIPaBOBa peajbHICTb» PO3MISAAETHCS Y IBOX 3HAYCHHSAX: ITUPOKOMY 1 By3b-
KOMY. Y IIMPOKOMY CEHCI MiJ HEI PO3YyMI€ThCS CYKYIHICTh MPaBOBUX (DEHOMEHIB: MPaBOBUX HOPM, ITPABOBUX
1HCTHUTYTIB, IPABOBUX BiJIHOCHH, MPABOBUX KOHIIEMLIN 1 T. 7. Y By3bKOMY — IP€ACTaBHUKU PI3HUX HAyKOBUX Ha-
MPSIMIB pO3YMIiIOTh TIPaBOBI HOPMH (HOPMATHRBI3M), a00 MPABOBI BiTHOCHHU (COITIONOTIUHA IOPUCTIPYACHILIS), a00
MIPaBOBi NepeKUBaHHS Ta eMolii (TICUXOJIOTIYHA IIKOJIA IPaBa).
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Jesiki BUeHi 3ayBakKyIOTb HE PO JIBA CEHCH ITHOTO TIOHSTTSL, a IIPO JBa BUIM IIPABOBOI peaabHOCTI. Hampu-
knaz, C. I. MakcuMOB yKazye, 0 CIIi/i pO3Pi3HATH «IIPABOBY PEANIbHICTH SIK 00’ €KTUBHO ICHYIOUHMH CBIT IIpaBa, J1a-
HUH cy0’€KTy B MPaKTHIN (JIOCBii), 1 KAPTHHY MPABOBOI peaTbHOCTI K MOJEIH MPABOBOT PEaIbHOCTI, IO CIYTYE
3ac000M Mi3HAHHS 1 KOHCTPYIOBaHHA CBITY IpaBa» [2, ¢. 147]. V dinocodcrko-npaBoBHX 1 3aralbHOTEOPETHYHUX
poboTax 3IiHCHEHO cIIpo0y 3p03yMITH CydacHY IPaBOBY PEabHICTh, MOTIMOUTH 3HAHHSI ITPO TIPaBO.

TepMiH «IIpaBOBa peasbHICThY 1HOII OTOTOXKHIOIOTH 3 IIOHATTSM IPABOBOI AIHCHOCTI Ta IPABOBOTO KUTTS Y
MIPAaBOBUX HAYKaX, 0THAK3 TOYKH30PY PiT0CODITTOHATTI «pEATbHICT» 1 «IIHCHICThY HE€ CHHOHIMIYHUMU. S K 3a3Ha4Ya€e
M. B. Koctuupkuii, npeameroM ¢izocodii npasa € mpaBo Sk OCHOBHUH 3aci® camoperysiii cycniiscTa. Pino-
codist mpaBa yCBiIOMJIFOE HOTO B KOHTEKCTI KynbTypH. [Ipenmer dinocodii mpasa BKItO4Yae HSIOPUINYHI (TpaHUY-
Hi) MiJICTaBH NPaBa, IKi MOXXYTh PO3KPUBATHUCS SK i3HABaJIbHI, I[IHHICHI, COLliaJIbHI Ta aHTponosoriyHi. [Ipeamer
¢inocodii mpaBa OXOILTIOE TaKi B3aEMUHU: TIpaBa i Iep>KaBy; JIFOJAMHU — CYCITIJILCTBA — JISpyKaBH; MPaBoBi GpopMu
3IifiCHeHHsT (QYHKIIN epKaBy; MPABOBOi OpraHi3allii epKaBu sIK MIPaBOBOTO IHCTUTYTY; IMPABOBOI ACPIKABH 5K
peamizarii iei manyBaHHS mpaBa. Baxknmuse miciie y npenmMeTi ¢inocodii nmpaBa HalEKUTH MPABY, SKE Ha IbOMY
PiBHI pO3yMI€ThCS HE SIK CUCTEMa 3arajJbHOO0O0B’ I3KOBUX HOPM, MPUIHATHUX 1 CAHKIIOHOBAaHUX JAEP)KaBOIO, a K
(dbopmainbHa piBHICTH, Bce3araibHa 1 HeoOXiTHa Mipa cBOOOMIN Ta Bce3araibHa CIpaBeIuBICTh [3, ¢. 22-23].

Crenudika npaBoBoi pealbHOCTI BUSABJISIETHCS B TOMY, 11O CTBOPIOE CBOEPIAHY «KAapTUHY CBITY» — ICTUH-
HUl 00pa3 npaga, KU MoOyTYyeE SIK B IHAMBIIyalbHIH, TakK 1 B KOJIGKTUBHIHN cBimoMocTi. [IpoTe oMH aciekT Bee K
POOHTE MPaBOBY PEANbHICTh MPHUKIAIHUM HOHATTAM. | [Ie — MOBE/IIHKA JIFONUHHE B 11 IPABOBOMY JKHUTTI.

LleHTpanbHUM E€IEeMEHTOM IPABOBOI PEANLHOCTI MOCTAE ijiesl MpaBa, M0 E€BOJIOIIOHYE Y TIPaBOBY IliH-
HICTB, a Ta, BIAMOBITHO, — Y MIPABOBHH MPUHIIUI, IIISIXOM CXBAJICHHS Ta 6araropa3oBOro MOBTOPEHHS.

Inest mpaBa BakimBa Ie ¥ TOMY, III0 CTAHOBUTH COOOO TaK 3BaHWU 3pa30K, MPOEKT mnpasa. Pa3om 3 mpa-
BOBOIO IIHHICTIO Ta IPAaBOBUM MPUHIIMIIOM BOHH ()OPMYIOTH MPHPOAHO-IPABOBHUI IUIACT MPABOBOI PEaIbHOCTI,
00’ €IHYIOUHCE 13 IPaBOBOIO CHCTEMOIO, III0 € TIO3UTHBHO-TIPABOBUM IUIACTOM.

B3aemopitoun mMixk co0o0r0, YCi Il €IEMEHTH yTBOPIOIOTH MOHSTTS MPABOBOI PEANBHOCTI, KA MPOEKTYE
CBIT IIpaBa, OKPECIIOE TIPABOBE KUTTS TPOMAISTH.

IIpaBoBa peanbHICTh € ifeanbHOI0 KaTeropieo. Ii 3MicT 3BOAMTHCA 10 30aTHOCTI GYTH CBOEPIIHOIO ped-
JIEKCIEF0 BCHOTO TOTO, IO BiJIOYyBA€THLCS HABKOJIO. BogHOUAC BOHA MTOCTA€E HE JIHIIE SIK CYyO €KTHBHE OCMHUCIICHHS,
BiJ0OOpaXKeHHS paBa, a sK IPaBoBe MoJie, chepa, B AKiil po3ropraroThes Bei 63 BUHATKY IPaBOBIAHOCUHH, peai-
30BY€ETHCSI IPABOBA ITOBEIIHKA, HAsIBHE 3aCTOCYBAHHS, a TAKOXK TOTPUMaHHS, BUKOHAHHS Ta BUKOPHCTAHHSI HOPM
mpasa.

Sxuro Oynb-sSKUi 3 Ha3BaHUX IMPOIECIB BiIOYBAETHCS 11032 MPABOBOK PEANIbHICTIO, TO ab0 med mporiec
HE Ma€ IOPUANYHOT 3HAUYIIOCTI 1 € IOPUIUYHO HEUTPaJbHUM, a00 X BiH HaJEXKUTH A0 1HIIOI cepu BiaHHA, Ha-
MPUKJIA] € COLIANbHUM UM MOJITHYHNM. B iHImOMYy BHIaaky #aeThcs mpo cy0’€KTHBHE BHKPUBICHHS IIPaBOBOI
pearbHOCTI, HAIIPUKJIIA[T PO MPABOBY CIAAIIMHY, IIEPCIICKTHBU PO3BUTKY MpaBa TOLIO.

OnHYM 3 HAWOLTBIIT BATOMHX aCTIEKTIB IIPAaBOBOI PEATLHOCTI € Te, 10 BOHA JIi€ OpTaHi3alliitHO 1 YIIOPSIKOBAHO,
TOOTO 1 BIUIMBAE, 1 PETYJIIOE CYCIUIbHI BiTHOCHHH. Takuii BIUIMB Ta PETYIIOBaHHS MOXKE OyTH MPSIMHUM YU OTIOCEPE-
KOBaHWMH, aJIe OJTHO3HAYHO HASBHHM, OCKUIHKH KOXKEH Cy0’€KT IpaBa — 0c00a, CyCIUTLCTBO UM JIepikaBa — IiepedyBae
B Cepe/IMHiI IPaBOBOI PEaIbHOCTI.

He3sBaxxarouu Ha Te, 110 MPABOBa PEATBbHICTh OXOILTIOE BC1 COMIajIbHI SBHUIIIA SKi MalOTh MPABOBY TIPHUPO.LY,
CJI1J1 BAOKPEMHUTHU TO3UTUBICTCHKUI, TPUPOAHO-TIPABOBUI Ta I[IHHICHUH (AKCI0JOT1UHUI) MiAX0IM 100 BU3HA-
YEeHHS TIPaBOBOI peabHOCTI. 3TiJHO 3 MEePIIUM — MPUPOJIA Ta CYTHICTh MPaB JIOIUHH € iICTOPUIHO 00YMOBICHUMH
PO3BHUTKOM JICPXKABH, 1 IIpaBa JIFOAUHH € Pe3yJIbTaTOM ii JisUTBHOCTI. 3TiHO 3 APYTMM — MH BH3HAEMO HAsIBHICTb
VHIBepCaJbHHUX, TPAHCIICHACHTAIBHUX HOPM 1 IPUHITHITIB SIK a0COMIOTHUX «BIYHUX» IIHHOCTEH — ITpaBa JTFOMUHH
BU3HAIOTHCS AK TaKi, 10 BIACTHUBI JIFOACHKIHM MPUPOI 1 € pe3ylIbTaToM 00XKECTBEHHOTO TBOPIHHS a00 €BOMIOLIHHO-
T'O PO3BUTKY. 3TiTHO 3 aKCIONIOTIYHUM TIiIXOJIOM — ITPHPOIA 1 CYTHICTH ITPaB JIFOMUHHU ITOB’SI3aHA 3 YCBIIOMIICHHSIM
IIHHOCTI TpaB sK JJs caMol JIFOJMHU, TaK i JJIs COI[IaIbHUX IPYI Ta BCHOTO CYCIIBCTBA, a TAKOXK Yepe3 BCTa-
HOBJICHHSI IIIHHOCTEH THUX CHUIBHOT, B SIKUX Y TICBHUI CIIOCIO BU3HAOTHCS JIFOACHKI IpaBa. [1inxix IrpyHTy€eThCs Ha
BU3HAHHI COIIaIbHOTO XapaKTepy MPUPOAN 1 CyTHOCTI JIFOMMHY Ta i mpas.

KoxeH 00’€eKT Ta cy0’€KT MmpaBa iCHy€e B MeXax IMPaBOBO1 peabHOCTi. AOCOIIOTHO BCE FOPHIUYHO 3HATY-
IIe BiTHOCUTBCSA JIO i yHiBepcyMy. Bimirparouu poiis 0CHOBHOTO IIPAaBOBOTO IMOHATTS, PABOBA PEATBHICTh TOCTAE
371aTO/PKEHOI0 KOHCTPYKITIEIO B3aEMO3aJIe)KHUX KOHCTAHT, SIKi ()OPMYIOTh MpaBoBe OyTTs. BapTo 3a3HaunTy, 1o
colliajbHa B3a€EMOJiA XapaKTepu3ye HaWOUIbII MPAaKTUYHUHI 1 ONIONHEHH IJIacT MPaBOBOI AMHAMIKUA — IPaBO-
BiJTHOCHHHU 1 TIpaBopeai3allii, B IKHX OCHOBHHAM €JIEMEHTOM BHUCTYTIA€ Cy0’ €KT IpaBa — 0COOUCTICTD K YYaCHHUK
npaBoBuX BinHOcHH [4, c. 139]. [IpaBoBa peajbHICTh BUPAXKAETHCA y MPABOBITHOCHHAX 1 MPAaBOBiKA MOBEIIHIII,
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Teopisa Ta icTopia Aepxasu i npasa. IcTopisg NOMITUYHMX | MPABOBUX BYEHbD.
dinocodia npasa.

YTBOPIOIOYH OKPECIEHHUI POCTIP TOTO, 10 3a00POHEHO. 3 0THOTO OOKY, JIFOIMHA BiJIbHA ICTOTA, 3 1HIIIOTO, — 3aJie-
JKUTb BiJl HOpM MpaBa. Lle popmye nyanicTHUHYy OCHOBY IPAaBOBOI PeajbHOCTI SIK pediekcii y CBiIOMOCTI JIOIHUHU
[5, c. 125-133]. T'onoBHe B mpaBoBiii peaybHOCTI — 11 11 aisg Ha monuHy. | Jis 118 0coOMMBa, OCKUTBKY aKTHUBI3Y-
€ThbCS HE3aJIEKHO BijJ 30BHIIIHIX (haKTOPIB BIAMOBIAHO 0 BHYTpilIHIX cTuMy’iB. Lle Bka3ye Ha Te, 110 MpaBo B
00’ €KTHBHOMY IIIMPOKOMY CEHCI 1 € 1JIealbHOI0 PEabHICTIO Y BITHOCHHAX MiX JIIONbMU. BOoHO po3ropTae crieru-
(hiyHUY TEOHTONOTIYHMIA BUJT OYTTsI, B IKOMY BUIbHA JTIOIMHA JIOOPOBIIBLHO CTAE 3aJI€KHOIO BiJ] 4iTKO BU3HAUYEHUX
MIPUHIIMIIB TIpaBa — 3akoHy [6, c. 173].

[IpaBoBa peaNbHICTh y IOPUIUYHOMY KOHTEKCTI PO3MISAIAETHCS K MPaBOBa KaTeropis, ska BUKOPUCTO-
BY€ETBCS IS TTO3HAYCHHS OCOOIMBOI MO0 aBTOHOMHOTO CBITY IpaBa, 0araTopiBHEBOI CUCTEMH NPaBOBUX (e-
HOMEHIB, JIOTIKY SIKUX MOTPIOHO BPaxoBYBaTH B MPOLEC IEPETBOPIOBAIBHOI HisSNIbHOCTI toaunu [ 7, c. 8—11; 8§,
c. 640—643]. Y 11bOMy KOHTEKCTI TIPaBOBa PEATBHICTh HE YTBOPIOE Ty UM 1HINY CYOCTaHIIHY YaCTHHKY peaib-
HOCTI, a BUCTYTIa€ CIIOCOOOM Oprasizailii Ta iHTeprpeTanii mo3Ha4eHUX aCleKTiB COLIaIbHOTO YKUTTS, €eK3UCTEeHLI]
JonuHU. TOMy 3MICT MTOHATTS «IIPABOBA PEATBHICTE» PO3KPUBAETHCS Y 3B’ 3Ky 3 BUSHAYCHHIM JCOHTOJIOTI Ipa-
Ba, 11 MPOHUKHEHHSM Y JIIOACHKY CBitoMicTh [9, c. 112].

Sk 3a3Hauae B. KapmiukoB, OCKUIBKH TTpaBOBa peasbHICTh — 1€ CKJIaJHE 1 KOMOiHOBaHe, a BOJHOYAC i
a0CTpaKTHE MOHATTS, TO CTPYKTYPYBAaTH i OIMCATH HOTO HE TaK JeTKo. J{JIs IIboro BapTo cripodyBatu copMyBaTu
€JIEMEHTH 32 IIEBHUMHU TUIACTaMH, Cepell SKMX BHOKpeMHUTH: 1) i1ei mpaBa; 2) MiHHOCTI paBa; 3) MPUHIIAIHT IPaBa;
4) HopMH TTIpaBa, IHCTUTYTH, MiAraxy3i Ta raixy3i npasa Towo (IO3UTUBHE MPABO); 5) MPaBOBUH TOCBiA, IPaBOBHIA
MEHTAJIITET, IHTYITUBHE CIIPUAHSATTS IpaBa, BTUICH] y IPABOBE XKUTTS, IPABOBY NisIIbHICTh; 6) B3a€EMO3B’ I3KH MiXK
HazBaHUMHU enemeHTami [10, c. 191-194].

Baakaemo, 110 MOHATTS MPABOBOI PEATBHOCTI Ma€, 30KpeMa, TaKi O3HAKH:

1) 3maTHICTH BUCTYNATH OCOOJIMBOIO (POPMOIO CYCHUIBHOTO OyTTA; 2) 3AaTHICTD OyTH i7lealbHOIO TPaBo-
BOIO KATETOPI€r0, TIOEJHYIOUM B OOl OTOC Ta JEOHTOC; 3) i ONMEepaHTHUMH TepMiHAMH € TPABOBA YyTTEBICTH,
MpaBoOBa i1HTYillisA, MPaBOBUN TOCBiA Ta MPaBOBUI MEHTAJITET; 4) PO3BUBAE TiCHI MIXKIrally3eBi 3B’SI3KH 13 COLiO-
JIOTi€10, TICHXOJIOTIEIO Ta MOJITONOTIEI0; 5) BijoOpakae TUHAMIKY W €BOIIOIIIO IPABOBUX Ta COIIAJIBHUX SBHIII i
(heHOMEHIB.

OcMuUCIIeHHsI IPaBOBOI peabHOCTI MTPOXOAUTH Yepe3 MpU3My IpaBopo3yMiHHs. [IpaBopo3yMiHHS — 1€ 1H-
TENEKTYyaJIbHUI MPOIIEC OCMUCIICHHS MPaBa, BU3HAYCHE HOro OAueHHs1, BUKJIAICHE B KOHKPETHHX KOHIICTIISX PO
Horo cyTHiCTh, popMmu i pyHKIiOHYBaHHS. Lle cykymHicTh (a00 cucTema) ysaBieHb (a0 3HaHb) PO Te, IO € TPABO
3a CYTHICTIO 1 3MICTOM, PO METY MOTO iCHYBaHHS, HOTO COLIialIbHI LIHHOCTI Ta COILliaJibHe IPU3HAYEHHS, (OPMHU
peaizailii, HOCieEM SIKUX € TIeBHUI cy0’ekT mpaBopo3yminas [11, c. 64]. IIpodecop C. JI. Cnoboanrok He 6e3
ipoHii 3a3HAYMB, 110 MOHSTTS MPABOBOI PEANLHOCTI HEC(EKTUBHO CIYTYE K TEOPii IpaBa, TaK i OHTOTHOCEOJIOTIi.
«MOXIINBO, TI€ BIIOYBAETHCS TOMY, — ITOSICHIOE BiH, — IO TIPO MPOOJIEMH MPABOBOT PEATbHOCTI YacTO MUIIYTh a00
¢binocodu, AKi 3aXOMUIKCA TPaBOM, a00 MPaBO3HABIII, KOTP1 HEHABMUCHO MOTPAIIWIN B HENPOXiAHI (PiocopchKi
xam» [6, c. 34]. Y npoMy pasi MOKHA cKa3aTH Mpo Te, 0 PO3yMIiHHS MTPaBOBOI peabHOCTI Oe3mocepenHbo 3a-
JISKUTP BiJI THITY IPABOPO3YMiHHS, 0OPaHOTO KOHKPETHUM aBTOpoM. Hampukian, opucTi MUCIISTH PO TPaBo (a,
3a cioBamu A. M. BacuiibeBa, MECIHTH IIPO NIPABO — 03HAYAE KTEOPETHIHO (hopMyBaTH HUTICHY KapTHHY IIPaBO-
BOi cpepH CycrinbHOTO KUTTA» [12, . 84]) 3 mosuwii mpaBoBoro OyTTs. IM 31a€ThCs, 10 «BOHU 3HAIOTH, i3 AKOIO
PEaNTBHICTIO MAIOTh CIIPaBY», alie IIe BinOyBaeThCS «TUIBKH 10 THX Iip, JOIMOKH iX IO [ie HE 3aMUTaloTh. BinTak
1M JIOBOJUTHCS 200 caM¥M 3alUTyBaTH 1 JUBYBaTHUCS, 200 kK 3a HEOOXITHOCTI BUPINITyBaTH OJHE 3 HAWCKIIATHIIITNX
MUTaHb Teopii mi3HaHHD» [13, c. 384].

OTxe, IpaBOBa PEabHICTh OKPECTIOETHCS HEOMHO3HAYHO 3aJICKHO BiJl Tamy3i 3HaHb, AUCIUILTIHA Ta Me-
TOJIOJIOTIi, 1110 CIIPSIMOBaHI Ha 11 ocATHEeHHs. BogHOUYAC CTPYKTYpHI €JIeMEHTH MPaBOBOi PEaNbHICTD i cami JHK-
TYIOTh CIIEKTP METONOJOTIYHOTO IHCTPYMEHTAPilo, IO € MOUUIBHUM JJIs 3aCTOCYBaHHS IMOAO iX €(EeKTHBHOTO
BHBYCHHS.

[MuTanHs PO CTPYKTYpY MPAaBOBOI peasibHOCTI, Ha BiAMiHY BiJ i CHCTEMH, B Cy4aCHUX HayKOBUX 1 (ijo-
co(pcbkHX POOOTaX 3ATUIIAETHCS MAJIOJOCIIKSHHM, a HasBHI HOTO po3po0KH 0arato B YoMy HpPEACTaBISIFOThCS
CIIPHUMH 3 TOYKH 30pY BHKOPHCTOBYBAHOI aBTOpaMu MeTOAONOTii. CTpyKTypHO-(pyHKIIOHATEHA METOIOJIOTIS
nependadae po3wICHYBaHHS PEANBHOCTI HAa CKIIAJIOBI KOMIIOHEHTH. 30KpeMa, B IOPUCIPYICSHINT TPaIUIifiHO B
CTPYKTYpi IPABOBOI peaNbHOCTI BUOKPEMITIOIOTh TPU B3aEMOIIOB’SI3aHUX (DYHIAMEHTAIBHIX KOMIIOHEHTH — IIpa-
BOTBOPYICTB, MPABO peai3alliio i mpaBooxopoHy. [lepeBuIlieHHs JOMyCTUMOT MEeKi AUCQYHKIIIT TUX KOMIIOHEHTIB
MIPUBOAUTE a00 10 PO3BUTKY, a00 10 3HHUILEHHS 1CHYI04YOi IPpaBoBoi peanbHOCTi [ 14, c. 5-6].

[ToeneMeHTHHUH MO IPABOBOI peabHOCTI MPU3BOJUTH 0 CKJICKTUYHOTO 3MIIIIaHHS IBOX CITEITU(IIHUX
1 HECBIJIOMUX OFHE OAHOTO (PUTOCOPCHKUX METOAIB JOCIIKEHHSI — CHCTEMHOTO 1 CTPYKTypHOTO. Xo0ua, CIiJ 3a-
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YBa)KUTH, IO B peasbHil MPAKTHUIIl 1 TCOPSTUUYHIN KOHIIETITYaTi3allii BOHH PO3MEKOBYIOTHCSI IOBOJII YMOBHO 1 HE
ICHYIOTb 11032 TXHIM 3B’ A3KOM.

OCKIJIbKM OCHOBHE MIPU3HAYEHHS PO3MISTHYTOTO 3pi3y CYCHUIBHOI peaJbHOCTI MOJSATae y HOPMAaTHBHOMY
peryJroBaHHI MOBEIIHKY JIFO/IEH Y CyCNILCTBI 3a JOMOMOTOI0 3arajibHO000B’ I3KOBUX MPABHJI IIOBEAIHKH Ta MOX-
JIUBOCTI 3aCTOCYBAHHS JICPKABHOTO MPUMYCY B pa3i HEMOKOPH 1M, TPhOMa OCHOBHUMH KOMIIOHEHTaMH ((yHKITis-
MH) [IPaBOBOI peaIbHOCTI, Ha Halll MOMJIS, € MPaBOTBOPUICTh, IpaBopeaizalis i mpaBooxopoHa [15, c. 8].

OCKIJIbKH, TEPMIH «IIPAaBOBA PEabHICThY JI0 TICBHOT MipH CHHOHIMIYHHIA «IIPaBOBil crcTeMi», HEO0OXi-
HICTh BUKOPHCTaHHS B paMKaX (i10cO(CHKOro aHali3y IMpaBoBOi pEabHOCTI CHCTEMHOTO METOIY BUIAETHCS OUe-
BUIHOW. CHCTEMHICTh Y IIbOMY pa3i JeTepPMIHYEThCS XapaKTEPHOI PHCOI0 COIMIalibHOI MIHCHOCTI, Mo (ikcye
JIOMIHYBaHHS B CBITi OPraHi30BaHOCTI Ha/l XaOTUYHUMH 3MiHAMH.

V Mexax K IpUANIHAX, TaK 1 GiTocoChKUX TOCTiHKEHb TPAIUIIIHO SIK SIIEMEHTH ITPABOBOT PEabHOCTI
BUUISIOTH NIPABO, IPABOBIAHOCHHHU 1 MPaBOCB1IOMICTh. CyTHICTb paBa € BUX1IHUM, KJIFOYOBHUM SIK JJIS TEOPii, TaK i
i pinocodii mpapa. 3aexkHO BiJl BA3HAYECHHS IIOTO IMOHATTS TPAKTYIOTHCS BC1 1HIII TIPABOBI SBUIIIA — IPABOCBIO-
MICTb, HOpMa IpaBa, (popMa mpasa, IPaBOBITHOCHHH, IOPUANIHA BIAMOBIJAIBHICTE 1 T.I. Po3misnatoun e nuraHHs
y (inocodcrko-npaBoBiii TUTONTHHI, MOTPIOHO HATOJIOCUTH HA TICHOMY B3a€EMO3B’s3KY ITpaBa i 3aKOHY, 1€ 3aKOH — II¢
MIEBHE BiJJOOpaKeHHS JAEP/KaBHO-MOMITUYHOI BOJIL, a IPABO — PE3yJIbTaT CYCHUIbHUX BITHOCHH, SIKi 3aKJIaJId OCHOBY
PO3BUTKY JIep KaBHO-BIACHUIIBKMX BiJHOCHH. BinTak MoXXHA TBEpPOHUTH, IO JIMIIIE MPaBy MOBHHHA HA/IABATHCS 3a-
KOHHA CHJIa, OCKUTBKU TUTBKH 3aKOH € IPABOBUM SIBHIIIEM, IIEBHOIO (OPMOIO BHpaxkeHHs mpaBa. OTxke, o0 cratu
000B’SI3KOBHM, 3aKOH Ma€ OyTH 3aBXIU IPABOBUM — «IyX 3aKOHY» 1 «OyKBa 3aKOHY» HE TTOBUHHI MaTh po301KHOC-
Tel.

Po3ymiHHS TIpaBOBOTO 3aKOHY BITPOIOBK TPHUBAJIOTO YaCy iCTOPIT JTFOICHKOT JYMKH 3a3HABAIIO IIIOpa3 Oib-
Ioi eTasizalii i OKPECIICHHS i 3apa3 OXOILTIOE TaKi aCIeKTH: 1) MPpaBOBHI 3aKOH HE MOXKE CYIIEPEUUTH KOHCTH-
TYIIHHAM TPUHIIMIIAM Hi 3MIiCTOBHO, Hi ()OpMaibHO; 2) NUISX (GOPMYBaHHS 1 MPUHHATTS MPAaBOBOTO 3aKOHY 3a-
BXK/IU 3[1ACHIOETBCS MTOCTYNOBO U nepeadadae akTUBHY Y4acTh YCiX iJIOK BIaAH, ki BcTaHOBJIeHI KoHCTUTYLI€IO;
3) mpaBoBUil 3aKOH Ma€ 3aralibHOOO0B’ I3KOBHUI XapakTep — 1 HOro 3aralbHo000B’ I3KOBICTh HE 00MEXKYEThCS JIUIIIS
TEPUTOpIabHUM MPHUHLUIIOM, ajleé CTOCYETbCA W 1€papXivyHO-COLIANbHOT CTPYKTYPH KUTTEMISUIBHOCTI CYyCHiJb-
cTBa; 4) Jisl MPaBOBOTO 3aKOHY MOIIMPIOETHCS HA BC1 BIIAIHO-TIONITUYHI 1HCTAHIIIT i THCTHTYTH, — JTii OyIb-SIKOTO
JIEPKaBHOTO OPraHy HE MOXYTh CYIEPEUHUTH BHYTPIIIHBOJCPKABHIM 3aKOHAaM; 5) piBeHb PO3BUTKY CYCHiIBHOL
MIPaBOCBIIOMOCTI O€3M0CepeIHHO BILTUBAE Ha €()eKTUBHICTH IPABOBHX 3aKOHIB, OCKIJIBKH OB’ I3aHUH 3 TOTOBHIC-
TIO TPOMAJISIH BUKOHYBATH TaKi 3aKOHU; 6) M1/ IpaBOBE peryaioBaHH MiANagatoTh JIMIIE 30BHILIIHBO Ti€Bi aCHIEKTH
OyTTEBOrO BUMIpY TPOMAJIsH; 7) IPABOBUH 3aKOH CTOITh Ha CTOPOXKI i TapaHTY€e HEJOTOPKAHICTh IPUPOIHUX TIPaB
1 cBOOOJ rpoMajisiH Ta iX Oe3meKy; 8) mpaBOBHUI 3aKOH HE Ma€ 3BOPOTHOI Aii 1 MOke OyTH 3MiHEHHH JHIIE MpH
30epeKEeHHI BCIX 3aKOHOTBOPYMX MPOIEAYp, sKi nependadeHi Koncrutyiiero; 10) mpaBoBHil 3aKOH CKEpPOBaHMIA
Ha 3a0e3MeUeHHs IHTEPECIiB OUIBIIIOCTI, aJle TAKOXK MAa€ IependadaTy MOXIIUBICTD Ti€T 94X 1HIOT KOMIIEHCAITT JTst
MEHIIIOCTI, Y¥i IHTEPECH MOXKYTh IMIOCTPAXIATH BiJl JIii TAKOTO 3aKOHY.

BucnoBku. OTxe, 3B’ 430K MiXk IPaBOM 1 3aKOHOM iCHYBaB BIIPOIOBK 0ararbox pokiB Ta icHye noci. Lo
MPOOIEMATHKY PO3IVISIANM i Ha MIXKHAPOIHOMY, 1 Ha BITYU3HSHOMY, Cy4acHOMY piBHI. B YkpaiHi 11e muTaHHS aK-
TyajibHe 1 HUHI, 110 BUKJIMKA€E BEJIMKY 3alIKaBJIEHICTh Ta MOCUIIIOE HAPYTY B CYCHUIbCTBI.

I mpoGiiema Mae He CTUTBKHM TEOPETUYHE, SIK 3a3Ha4ya€ OibINICTh HAYKOBIIIB, CKUTBKHM NPaKTUYHE 3HA-
YEHHS caMe B MPOIIeCi MPaBOTBOPUOI, TPAaBO3aCTOCOBHOI i MPABOOXOPOHHOI JisSUIHHOCTI, 00 HE BCi 3aKOHU, KOTP1
CTBOpPEHI JIepKaBol0, a TOYHIIIE Aep>KaBHUMHU OpraHaMH, MalOTh IIPABOBHH 3MICT, a MOJIEKY/IN B3aralli cyrnepeyarb
riomy. Tomy 3apa3 moTpiOHO YITKO BIJOKPEMHUTH TakKi MOHSATTS, K MPAaBOBUI Ta HENMPABOBHUI 3aKOH 1 3pO3yMiTH,
KOJIM 3aKOH BTpadae IMpaBO HA3WBATHCH HEMPABOBUM, a OTXKE, O€33aKOHHIM.

MMOBipHO, 1110 po3yMiHHS (inocoCHKOro BUMIpy IIPaBOBOIO 3aKOHY Oy/e jalli pO3BUBATHCEH y Mipy Ma-
pamurMagbHOTO PO3BHUTKY CyCHiabeTBA. OUeBHIHNM € i Te, 0 pyHIaMEHTAIbHI IPUHIIUIN, Ha IKUX T00yI0BaHEe
CyJacHe PO3yMiHHS IPABOBOTO 3aKOHY, 3aJIMIIAThCS HE3MiHHUMU. [1oqanmbInmii po3BUTOK (PitocOPCHKOTO po3y-
MIHHSI TIPAaBOBOTO 3aKOHY BiJIOyBaTUMETHCS B HAINPSIMKY 30aradeHHs TENEepIlTHbOTO HOTro PO3yMiHHS, sike Oyze
CHUHXPOHI3YBATHUCH 31 II0pa3 NNUOIIUMH 3HAHHAMH B aHTPOIOJIOTiYHOMY, (PilocodchkoMy, CyCIIUTEHOMY Ta IIPaBo-
BOMYy BUMipi. He3MiHHICTh ()yHIaMEHTAIBHUX MPHUHIUIIB OOY0BH NPABOBUX 3aKOHIB KOPEHHUTHCS y (DaKTi iX
BKOPIHEHOCTI B TPaHCLEHAECHTHO-aKCIONIOr1YHOMY BUMIipi. BaxIIMBOIO 03HAKOI0 OCTAaHHBOTO € T€, 110 HOro CyT-
HOCTI IepeOyBaroTh 3a MEKaMH 4aCOBO-IIPOCTOPOBOTO BUMIpY, 1 TOMY 30€piratoTh CBOKO aKTyallbHICTh BIIPOJOBK
YCBhOT'O Yacy iCHyBaHHS JIIOICBKOTO OCMHUCIIEHHS IIHCHOCTI.
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2. KOHCTUTYIIHHE ITPABO.
AJIMIHICTPATUBHE ITPABO I ITPOIIEC.
®IHAHCOBE ITPABO. IH®OOPMAIIMHE MTPABO.
MI’)KHAPOJIHE ITPABO

VIIK 342.98 (09)
Bixmopia I'anaii,
KaHouoam iCrmopuyHux HayK, OOYeHm
Kagedpu MidcHapoOHo020 nyoniuHo20 npasa
Kuiscvkozo nayionanvnozo mopeogenvho-
EeKOHOMIYHO20 YHIeepcumemy

®OPMYBAHHA ITPUHLUIIIB HA ETAITAX CTAHOBJIEHHSA
1 PO3BUTKY IHCTUTYTY JEPXKABHOI CJ1YKBU YKPATHU

30iticneno demanvHull AHANI3 eManie CMAaHOBIEHH s [ PO3GUMKY 0EPHCABHOL CLyHcOU 810 nepiody KO3aUUUHU 00
nepiody RaHy8anHs padsiHcbkol enaou (Oepacasnozo ynpasiinis Y PCP). Cghopmynvosarno npono3uyii ujo00 sMicmoeHo2o
3aKpinIeHHsi OCHOGHUX NPUHYUNIB OEPICABHOT CTIYHCOU HA KOJHCHOMY 3 O0CTIONCYBAHUX eMANi8 CIAHOBNIEHHS | PO3GUMKY
0epaHcasHol cyscou, K MICHO NO8 '3aHi 3 NePioOUAYIEI0 0epIHCABOMBOPeHHs YKpaitu.

Knrouosi cnosa: npunyunu, emanu, CmaHo8IeHHs, [HCIMUMYM 0ePXCAGHOT CIyxcOU, Ko3auyuna, YKpaincoka
Hapoona Pecnyonixa, depocasne ynpasninns YPCP.

bion.: 12.

T'anan B.

Dopmuposanue NPUHKUNOG HA IMANAX CMAHOGIECHUA U PAZGUMUA UHCIMUMYMA 20CYOapCMEEHHOU CIIYHCOb
Ykpaunot.

Ocywecmenen 0emanbHbllli AHAIU3 IMAN08 CMAHOBNIEHUS U PA3GUMUsL 20CYOAPCMBEHHOU CYHCObl HAYUHASL
€ nepuooa Ka3auecmea U 3aKaH4uedas nepuodom 20CNOoO0CMEa COBEMCKOU 61acmu (20Cy0apCmeeHHO20 YIpasieHus
YCCP). Chopmuposano npeonodicenusi 6 OmHouwenuu 3aKpenieHuss OCHOSHbIX NPUHYUNO8 20CYOAPCMBEHHOU CYicOb
HA KAsACOOM U3 UCCTeDYeMblX IMAn08 CMAHOGIEHUsL U PA3GUMUSL 20CYOAPCMEEHHOU CIYiHcObL, KOMopble 8 C8010 04epedb
MECHO CE53aHbL € NEpUOOU3ayUell CMaHosLenust 20cyoapcmea Yxpainol.

Kniouegvte cnosa: npunyunvi, smanvl, CmaHosienue, UHCHMUMYm 20CYOapCmMEeHHOU CyHcObl, KA3a4ecmao,
Yxpauncrkas Hapoonas Pecnybnuxa, eocyoapcmeennoe ynpasnenue YCCP.

Halai V.

Formation of principles at the stages of formation and development of the institute of civil service of Ukraine.

The necessity of research of historical approaches to the formation of the principles of civil service is substanti-
ated due to the urgency of the problem of the development of the civil service institute in Ukraine and its transformation
in the light of administrative reform and the expediency of substantive consolidation of the principles of the activity of
employees through the prism of the formed stages of the formation of the civil service.

A detailed analysis of the stages of formation and development of the civil service from the period of the
Cossack period to the period of the reign of Soviet power (the state administration of the USSR) was carried out.

The proposals on the content consolidation of the basic principles of civil service at each of the investigated
stages of formation and development of the civil service, which in turn are closely connected with the periodization of
the state creation of Ukraine, are formulated.

© BikTopis anait, 2019
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®dopMyBaHHS MPUHLMMIB Ha eTanax CTAaHOBMIEHHS i PO3BUTKY iHCTUTYTY Aep)XaBHOI cnyx6u YkpaiHu

The analysis made it possible for the author to consider that among the main principles, the application of
which has become significant in most of the investigated stages, there are: the rule of law, legitimacy, professionalism,
competence, patriotism, service to the Ukrainian people.

The author has formulated a number of moles. Through analysis of the stages of the formation and development
of the civil service and the substantive consolidation of the principles of civil service in each of them (the period of
the Cossack period, the period of the Ukrainian People’s Republic (the time of the Central Rada), the period of the
Ukrainian State, and the period of the domination of the Soviet government (the state administration of the Ukrainian
SSR) what: 1) the period of the Cossacks is characterized by the beginning of the formation of such principles of
civil service as legality, professionalism (in part), competence, political impartiality (in part), high level of patriotism;
Rule of Law,; 2) during the period of the Ukrainian People’s Republic (the time of the Central Rada) the following
principles of the civil service are observed: legality, professionalism, competence, patriotism, respect for other nations
and peoples, provision of rights and freedoms of citizens, national minorities; 3) during the period of the Ukrainian
State, the following important principles of the civil service as a service to the Ukrainian people, legality, honesty,
devotion to the cause, professionalism, competence were laid down legally; 4) during the period of the reign of Soviet
power (the state administration of the Ukrainian SSR), all previously acquired in the Ukrainian lands such principles
of civil service as democracy, service to the Ukrainian people, legality, honesty, devotion to the cause, professionalism,
competence, etc. were completely destroyed.

Therefore, taking into account the detailed analysis of the historical stages of the formation and development
of the civil service, the consolidation of the principles of the civil service, we believe that among the basic principles,
the application of which was considered significant at most of the stages studied, are: the rule of law, legitimacy,
professionalism, competence, patriotism, ministry the Ukrainian people.

Keywords: principles, stages, formation, institute of civil service, cossacks, Ukrainian People’s Republic, state
administration of the Ukrainian SSR.

IMocTanoBka npodsemMu. HeoOXiqHICTh 3BEpHEHHS J0 iICTOPUYHUX MiAXOMIB (GOPMYBaHHS TMPUHIIMITIB
JIep>KaBHOI CIIy’KOH 3yMOBJIEHAa aKTyaJbHICTIO MTPOOIEMH PO3BUTKY IHCTUTYTY JEep)KaBHOI cIyxOm B YKpaiHi i i1
TpaHcopMallii y CBITII aAMiHICTPaTUBHOI pe(OopMH Ta JOUIIBHICTIO 3MiCTOBHOTO 3aKPIIICHHS HMPUHIIUITIB [ii-
STIBHOCTI CITyKOOBLIB Uepe3 Mpu3My C(OPMOBAaHHX ETaIliB CTAHOBICHHS JEPXKaBHOI CIIy>k0u B YKpaiHi.

AHaJi3 ocTaHHIX JOCHiIKeHb i myOJikamiii. Y [bOMY JOCHIIKEHHI aBTOp OMUpPABCS Ha HAYKOBI
po3pobku O. I. Apkymi, O. B. Boiiko, €. 1. boponina, C. B. Bimusacskoro, A. b. I'pumyk, 1. P. Kepazesanse,
C. B. Kynpuuiipkoro, T. O. Marseepoi, T. B. Motpenko, O. }0. O6onencrkoro, I. M. ITaxomosa, C. M. CeproriHa,
K1 OyM TIpUCBAYCHI icTopiorpadii CTAHOBICHHS 1 PO3BUTKY IHCTHTYTY ACP>KaBHOI CIy>KOH.

[ocTanoBKka MeTH i 3aBIaHb. Y LIl CTATTi aBTOP CTABHB 32 METYy BUOKPEMIICHHS €TaIliB CTAHOBICHHS 1
PO3BUTKY IHCTUTYTY JepXKaBHOI CIyO0u YKpalHM Ha YKpaTHCHKHX 3eMJISIX Ta 3MICTOBHE 3aKPIiIUICHHS OCHOBHHUX
MPUHIINIIB IEPKABHOI CITYy)KOU Ha KOXKHOMY 3 TOCTIKYBaHUX CTaIliB.

BukJjag ocHoBHOro marepiajay gociigaxeHHsi. Posnounemo i3 mepmioro eramy. Tak, YkpaiHcbka
Kozampko-['eTeMaHchKa IepxkaBa chopMyBaacs B pe3yabTaTi HApOAHO-BU3BOJIBHOI BIfHH sIKa CTaa MEPEMOKHOIO
mix mpoBoxoM bormana XwmenpHunpkoro. Tak, BUpimaneHy poib y (OpMyBaHHI came JepXaBH Bimirpana
3amopizpka Cid. 3a ¢popmoro mpapiinHsa [eTbMaHmuHa Oyna peciyOInikol0 3 HAHBHIIMM OPraHOM BIAad — 3a-
rajgpHOI0 BilicbkoBoro Pasoro; nIpyroro 3a 3HaUCHHSM BIAIHOIO CTPYKTYyporo Oyna Pana reHepaibHOI CTapIINHMY;
(GyHKIIIT BUKOHABYOTO OpraHy BUKOHYBaB | eHepanbHUIA ypsil, SKHA 0OMpalid pa3oM 3 TeThMaHOM Ha BilichkoBii
Pani; menTpanpHe Miclie B yCiii cucTeMi OpraHiB BIaau Nocigas reTbMad [ 1, c. 114].

VY nepmiit momoBuHi XVIII 1. y mpaBoBiit cucremi JliBoGepeskHOi YKpaiHu MOpsA i3 TpamumiiHIMA
Jokepenamu npasa Kozarpkoi YkpaiHu (3BHYa€Be MpaBo, PKEpeia IpaBa MOJBCHKO-ITUTOBCHKOTO HMOXOMKCHHS)
JIOBOJIi Barome MicIie 3aiiMajy paBoBi akTH reThMaHa Ta TeThbMaHCHKOI BIIAJIH, IO CBITYHUTH PO BHCOKHIA CTYIIIHbD
PO3BHUTKY TOTOYACHOI HAI[IOHAJIFHOI IIPAaBOBOi CHCTEMH YKpainu [2, ¢. 61-67].

30KkpeMa, cepel] IPAaBOBUX aKTiB IeTEMAHCHKOI BJIai BUOKPEMIIIOIOTH TaKi: MPAaBOBI aKTH 3 BiHCHKOBHUX
MUTaHb Ta MOTOYHOTO YIPAaBIiHHS, MPaBOBI aKTH i3 3eMeNIbHUX MHTaHb, 30KpeMa 3 TPUBOIY HaJaHHSI, MiATBEp-
JUKEHHS, YCIIaKyBaHHs, IIepeadi, BUPIIICHHS CIIIPHUX [TUTaHb Ta OXOPOHU IIPaBa BIACHOCTI Ha 3eMEIbHI TiISH-
KM Ta MaliHO; TIPaBOBi aKTH, 110 BU3HAYAIH COIliaJIbHE CTAaHOBHUIIE HAWOUIBII HE3aXHUIICHUX CYCIIIBHAX CTaHIB,
30KpeMa CeJISTHCTBA, KO3aIlTBa, MIIIAHCTBA; IIPABOBI aKTH, IO CTOCYBAJIMCS PO3BUTKY rocrmonapcTsa JliBodepex-
HOi YKpaiHu, a came: 3 IPHUBOLY PO3BUTKY Pi3HHMX Taiy3eil CiTbCHKOTO TOCIIOAAPCTBA Ta MIPOMHUCIIOBOCTI, IpaBa
Ha 3aHATTS OKPEMHIMH BUIAMHU JisUTEHOCTI; MIPABOBI aKTH, IO CTOCYBAIUCS PO3BUTKY MICT Ta OpPraHiB MiCIIEBOTO
CaMOBpsyBaHHS; MPABOB1 aKTH, IO PETNIAMEHTYBAIIM CYJIOBYy CUCTeMYy | eThbMaHIIUHU, Cepel] SIKUX BUIUINIHA B
OKpeMy TPYILy IIPaBOBi aKTH, IO CTOCYBAJIHCS MPOTUCTOSHHS Fe€ThMAaHCHKOT BIIamu nisutbHOCTI | Manopociiicbkoi
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KOJIET1i; PaBOBi aKTH IOAO PO3OPSHKEHH [IEPKOBHIMH CIIPaBaMH, IPH3HAYCHHS Ta MiATBEPIKESHHS TyXOBHUX
0Ci0; mpaBOBi aKTH 17I€OJIOTIYHOTO CIIPsIMyBaHH: [2, ¢. 61-67].

3 oMy Ha BHINEBKa3aHE, MOYKEMO KOHCTATyBaTH, 10 B YKpaiHCchKii Ko3zambko-I'eTbMaHChKil AepikaBi
(hYHKLIOHYBaJ M TaKi MPUHIMIIN JEP>KaBHOI CIIYy>KOH, SIK: 3aKOHHICTb, OCKUIBKH CYCH1JIbHI BIIHOCHHU OynH ype-
T'YJIbOBaHI MPABOBUMH HOPMaMH, a OTKe, 1 TOMIIIHI «JIepKaBHI CIIyKOOBIIi», 110 BXOAWIH JI0 3a3HAYCHOI BHIIC
CUCTEMHU OpraHiB BJIAJH AisJM BiANOBITHO IO YCTAaHOBJIEHUX 3arajlbHOOOOB’SI3KOBUX MPAaBUI MOBEAIHKH; MPO-
(hecioHamnizaM (4aCTKOBO), OCKUIBKH CIIOCTEPITaeThCs rpajiallis MpaBOBUX HOPM 3a cepaMu CYCHUIBHUX BiJIHO-
CUH (3eMeJIbHI MUTaHHSA, COLliaIbHe CTAHOBHILE, PO3BUTOK T'OCIOAAPCTBA TOIIO); MOJITHYHOI HEYIepeIKeHOCTI
(9acTKOBO), IO IS IPUKIIAAY 3HAXOIUTH CBil BUpa3 y MPaBOBOMY IPOTHUCTOSHHI T€ThMaHCHKOI BIIAIH TisITHHOCTI
I Manopociiicbkoi Koerii.

Ha HeoOXimHOCTI yMOpsAAKYBaHHS YMHHUX 3aKOHIB YKpPaiHCHKOIO MOBOIO 3BEpTaB yBary TeThbMaH
Hanwmno Anocron. Tak, y monanomy 10 BepxoBHOT TaEMHOT paiy MPOEKTi HOBOTO IOTOBOPY MEPIIAM ITYHKTOM BH-
CYHYB YMOBY 3aTBEp/IXKCHHS JaBHIX IPaB Ta BOIBHOCTEH, abW «yKpalHCHKUIT HApOA CYJHMBCS 32 CBOIMH IIPABaMHU Y
CBOIX cyaax depe3 BUOpaHUX cyaniB» [3].

O3HaueHi (QakTH, Ha HaIly AYMKY, 3aCBIIYYIOTh 1 BUCOKHI PIBEHb MATPIOTU3MY «JIEPKABHHUX CITYKOOB-
uiB» B Ykpaincbkiit Ko3anpko-lI'eTbMaHChKiM epkaBi, 1 eeMeHTH npodecioHani3My Ta KOMIIETEHTHOCTI, BiAMO-
BIJTHO JIO SIKAX TaKi JIepKaBHi CITy>KOOBIII MaJIM BiJIbHO BOJIOMITH JIEP>KaBHOKO (YKPaiHCHKOI0) MOBOIO.

Kpim 11p0r0, 0COONIHMBOI YBaru 3aciiyroBy€ HAasBHICTh CYJOBOi CHCTEMH, IO CBIMYHUTH MPO MpPArHEHHS
YCTaHOBUTH COIiaJIbHY CIIPAaBEAIMBICTh, a OTKE, i iCHYBaHHS TAKOTO IPHHIIUITY SIK BEPXOBCHCTBO IIPaBa.

Hpyruit eran — nepiox Ykpaincekoi Hapoanoi Pecny6Omiku. IlepemyciM HeoOXigHO BIAMITHTH, IO
10. B. Kosbacwk, O. FO. O6onencekuii, C. M. Cepborin nepekoHasi, mo npotsaroMm 1917-1920 pp. B Ykpaini
Oyia IHCTUTYIiali30BaHa BJacHa Jep)kaBHa ClIy>kOa, BaroMy pojiib y CTaHOBJIEHHI SKOI MaB MOIEpenHiil 1ocBia
MIPaBOBOTO PETYJIIOBaHHS JIep>KaBHOI ciyxOu y Pocilickkill Ta ABCTpO-Yropebkiit imnepisx. Hanpuknan, y Pocii
JSIB 3B1J CTATyTiB PO LUMBUIBHY CiIykO0y Bif 1832 p., sxuit mictuB 4 nokymeHTH: CTaTyT mpo ciy0y 3a BU3HA-
YeHHAM BiJl ypsiny; [lomoxeHHs Tipo ocoOIMBI TiepeBaru IMUBUIBHOT CIIyKOW B TIEBHUX MiCIIEBOCTAX, IyOepHIsLX
3axiHUX 1 HapcTBa Moyibchkoro; CTaTyT eMepUTaIbHIX Kac HUBLIBHOTO BioMcTBa; CTaTyT mpo meHcii Ta ogHo-
pazoBi Buriatu. Kpim mporo, 3 1864 p. Oynu 3acHOBaHiI 3eMCBKi CaMOBPSIHI OPTaHH, SKi TAKOXX MaJId BIACHHUH
aJIMiHICTPaTUBHUM amapar yIpasJiHHS Ha r'yOepHCHKOMY Ta MOBiTOBOMY piBHAX. 3 1870 p. Oyiao MOHOBIEHO Ha
VKpaiHChKHUX 3eMJISIX MiChKE CaMOBPsIIyBaHHS, SIKE TAKOXK MaJio BiAMTOBITHUHN CKJIaJ MOCAA0BUX 0Ci0 (BUOOPHHUX
Ta IPU3HAuYyBaHUX) MICBKO1 AymMH Ta yrpasu [4, c. 103].

3aranom mnepion Ykpaincekoi Hapomuoi PecrmyOmiku po3modaBcs i3 MagiHHS IIAPCHKOTO PEKHMY.
[IpencraBHrKaMK HANTOJOBHILIMX YCTAHOB 1 opraHizaliii micra Oyiao0 yTBOpeHO BuKoHaBuMil KOMITET, 110 MaB
YTPUMYBATH IMOPSIOK 1 TisATH B iMeHi TumuacoBoro ypsiny. [Ipote 17 6epesns 1917 p. Oyma ctBopena LlenTpanpaa
Pana, sika Bxxe 23 uepBHsS B YMOBax 3arajbHOHALIOHAJIILHOTO MifHECEHHs 1 6e3mopagHocTi TuMuacoBoro ypsany
Bujana [ YHiBepca, o penpe3eHTyBaB ii K BUIIHIA MPEJCTaBHUIILKAN OpTraH YKpaiHChKoTo Hapony [4, c. 103].

BrnacHe Taky cuTyallifo Ta BUAaHHsS TaKOro akra 0€3yMOBHO MOXKHA TPAKTYBaTH SK BHSBU HPUHIIUIIB
JIEMOKpaTHU3MYy 1 3aKOHHOCTI.

OaHUM 13 TONOBHUX MPUHIIMITIB YKPATHCHKOT aBTOHOMI, SIK OyJI0 BiZJ3HAYEHO i B pe30JtoLii YKpaiHCHKOTO
HAI[IOHAJIPHOTO 3’1311y, CTaJ0 MOBHE 3a0e3IeueHHs MpaB HaI[lOHATBHUX MEHIIWH, 10 MEIIKaloTh B YKpaiHi [5,
c. 171].

[Monpu 3a3nauene, sk ctBepmxye 1. KepmzeBanze, Llentpansna Pana «mepmioi» YkpaiHncbkoi HapoaHOT
peciyOIika He CIIPOMOTIIAcs MPUUHATH KOJHOTO HOPMATHBHO-IIPABOBOTO aKTa, IO YiTKO OKPECIOBaB OU TO-
BHOB2)KEHHSI Ta B3a€MOJII0 MiXK BHIIOK 3aKOHOMaBYOI0 — lleHTpanbHor0 Panoro — i BUIIOK BUKOHABUOKO — [e-
HepansHuUM CekperapiaroM (Pamoro HapogHHX MiHICTPIB) — BIaI0I0, 0 YCKIaIHIOBAIO POOOTY, MPU3BOIUIO JI0
MPOTHUCTOSIHHS T1JIOK Biamu [6, c. 76]. Kpim Toro, llenTpansHa Pana He npuiiHsIa )KOIMHOTO HOPMATHBHO-ITPABO-
BOI0 JJOKyMEHTA, SIKUH YHOPMYBaB OU CTaTyC AEp>KaBHOI CIIyKOU Ta JEpiKaBHO-CITY>KOOBHUX BITHOCHH B YKpaiHi
npotsirom 1917-1918 pp. [7, c. 26].

Taxum 4MHOM, MOKEMO MTiZICYMYBaTH, 110 B Tiepio]] Ykpaincbkoi Hapoanoi PecryOuniku (100u LienTpansHoi
Panu) mpocTexyroThCsl Taki MPUHIUITH JIEPIKABHOI CIYKOH, SIK 3aKOHHICTh, TpodecioHai3M, KOMIIETCHTHICTb,
MaTpioTU3M, IIOBara J0 HIIUX Hallii i Hapo/iB, 3abe3reueHHs IpaB i cBOOOA IPOMAISIH, HAIIIOHAIBHUX MEHILINH.

III eran posmouaBcs 29 kBiTHa 1918 p. 3 mporoyomeHHsM YKpaiHChKoi [lepaBH, sika 3MiHWIAa YKpaiH-
ceky Haponny Pecny6miky. Ilepion Yipaincekoi epskaBu 1918 p. HayKoBIIi BBaXar0Th MaJIOBUBYEHUM, IIPOTE MU
BOAYaeMO MOTO BaXXJIIMBUM Y KOHTEKCTI PO3IVISAY ICTOPUYHHUX IMiTXOAIB 10 (pOpMyBaHHS MPUHIUIIB JIePKaBHOL
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CITy>KOM, OCKUTBKH Y 1iii 1001 BiIOYIOCS CTAHOBJICHHS a0COFOTHO MPOTHIICKHOT MOJIEI ISP KaBHOTO YITPABIIIHHS,
ska chopmysanacs 3a LlentpanbpHoi Paau (mepexia BiJl mapiaMeHTChKOT 10 MPEe3UACHTCHKOT peciryOIiKu).

Tak, r1aBoto Jiep>kaBu Ta BUKoHaBuoi Biaau Oys ['erbman I1. Cropomancekuii (1873—1945 ). byB Bu3Ha-
YeHUI peecTp AepPKaBHUX MMOCA, 3B’ 30K CITY:KOOBIIS 3 P KaBOIO, OPSIOK MIPU3HAYCHHS Ta 3BLUILHEHHS, 3aI10-
YaTKyBaHHS Ta BEJIEHHS CIYKOOBO-TI0CAJIOBUX PEECTPIB, a TAKOXK CIECIIAIbHUI OpraH, sKuii OyB BIIOBITaIbHIHA
3a OpraHizalilo Ta CyNpOBOIDKEHHS Jep>kKaBHOI CiIy>kOM B YKpaiHchkiii JlepikaBi. YpsaaosLi, 1o nepedyBaiu Ha
JIeprKaBHiH CITy>x01 TUBUIBHUX BiIOMCTB YKpaiHChKOI JleprkaBH, a TaKoX Ti 0coOH, 10 3HOB MaJI¥ BCTYIIUTH Ha ITH0
ci1y>k0y, MOBUHHI OyJIH JaTh OOITHUILIIO Ha BIpHICTh YKpaiHChKil Jepxkasi [7, c. 26-27].

Sk 3a3nauae B. Boiiko, 1. CkopomaachbKuii MpUIoB 10 BIAAH i1 TaCTIOM HABEJCHHS JIay B IEpiKaBi, il
po30ynoBH, y 3B’S3KY 13 UNUM NOBEPHEHHS KEPOBAHOCTI ii TEPUTOPIEIO CTa0 ONHUM i3 mpiopureTiB. Came Ha i
XBHIII ITOCTa€ HU3Ka HOPMATUBHO-TIPABOBUX aKTiB, 30KpeMa TPH OCHOBHI, sIKi 3aII0YaTKyBaJIH TPAJHUIIIIO JepKaB-
HO{ ciy0u B Ykpaini. [lepmuii — 3akoH mpo ypouuCTy OOITHHILIIO YPAJOBLIB 1 CYIIiB Ta MIPUCATY BIHCHKOBUX Ha
BipHICTB YKpaiHChKil aepkaBi Bix 30 tpaBHs 1918 p., skum rerbManoBi 1. CkoponagckkoMy BIepIlie B yKpaiH-
CBKill iCTOPIT BIAIOCs OKPECIUTH KOJIO TIOCAJIOBIIIB, JUTSI SIKUX CITy»K0a JiepkaBi € mpodeciitHoro crpasoro [8].

Jpyruit — 3akoH po HOPMATBLHUHA PO3NUC YTPUMAHHS CTYKOOBIIIB Y IIEHTPATbHUX YPSIOBUX YCTAaHOBAX
LUMBUIBHUX BiTOMCTB Bix 26 yepBHA 1918 p., sskum Oya0 BCTaHOBJIEHO CHUCTEMY KJIAciB [IOCAJ 1 paHriB, a TAKOX
neHcii ypsaaoBiiB. TpeTiit — 3aKoH Mpo MOPSIOK MPU3HAYCHHS Ha yPAAOBY ciykOy Bin 24 numasa 1918 p., axuid
BH3HAa4aB Pi3Hi NpoLEeaypH NPU3HAYCHHS Ha TIOCAIH, SIKi 3a1eKanu BiJ iIXHporo kiacy [8]. Takum unHOM, came B
O3HAYCHHH Mepioj BiIacHe OyJI0 3aKJIaJICHO TaKi BAroMi MPUHIIMIIH JACPKABHOT CITY>KOH K CITYKIHHS YKPaiHChKOMY
HapOIly, YeCHICTh, BIIJaHICTh CIpaBi, MpodecioHai3M, KOMIIETEHTHICTb.

IV eran — mepion maHyBaHHS pajsSHCHKOI Biaau (aep>kaBHoro ynpasiinas YPCP). VY 1eii nepion, He-
3BayKalouu Ha odilliiiHe HEBU3HAHHS JIEPKaBHOI CIIyXOU AK CIHeuiaJbHOrO BUAY TPYIOBOI NisSUIBHOCTI, CTUPAHHS
PI3HUII MiX TIpaIliBHUKAMHU Ta JICP>)KaBHUMH CITY>KOOBIISIMU, BIZICYTHOCTI Oy/Ib-s1KO1 KOHIICTIIIT IepyKaBHOT CITyKO0H,
Jiep KaBHA CITy)KOa iCHyBaja B paJIsTHCBbKIM YKpaiHi, periaMeHTyBanacsi OKpeMHUMH HOPMAaTHBHO-IIPABOBHMH aKTa-
MH, TOOTO MaJia IPaBOBY OCHOBY ()YHKIIIOHYBaHHSI, TPOBOJMIINCS HAYKOBI TOCIIPKEHHS 100 TIPOOIeM JepKaB-
HOI ciryx6mu [9, c. 7].

3a3Ha4MMoO, IO Micys BiHW 3aJIMIIMINCS HE3MIHHUMH OCHOBHI KpUTepii 1000py HOMEHKJIATYpH: 3ara-
JIOM TBEPJO 1 HE3MIHHO 3a0e3MeuyBaBCsl MPUMAT IIONITHYHUX O3HAK». HOMEHKIATYypHUI MPHUHINII, BIACHE, i
nependauaB 100ip Ta MpU3HAYSHHS YIPABIIHINB 32 TXHIM KJIACOBHUM IOXO/KCHHSM, 1ICHHOI0 NEPEKOHAHICTIO,
0COOMCTOIO BiJIIaHICTIO BOXKIIO 1 MapTii, a He BIAMOBIAHO A0 IXHIX NpodeciiiHUX 3HaHb, yMiHb, 31aTHOCTI BUKOHY-
BaTH yNpaBIiHCHKI (YHKIIT [5, c. 421].

LikaBuMHU € AaHi MPO HASBHICTH BHUILOI OCBITH cepell KOMIApPTIMHMUX 1 paJsHCHKUX yHpaBiiHLiB. Tak,
y 1946 p. Bumy ocBiTy Mamm: cekperapi oOkomiB maprtii — 47%, 3aBimyroui BigmizamMu oOKoMiB mapTii — 46,7,
cekperapi MiChKBUKOHKOMIB Ta paiBUKOHKOMIB maptii — 14,3%, 3aBixyBaui Bigmimie — 14,6%, ToioBA MiChbK- 1
paiiBukoHKoMiB — 10,119%. Ciin KoHCTaTyBaTH, IO BiAMOBIIaIbHI IOCAU B PECIyONilli 3alHSIM YWICHH IMapTii
6e3 HeoOXiqHUX aTpPUOYTIB YIPaBIIHLISA, IO 3yMOBITIOBATIOCA SIK 00’ €KTUBHUMH, TaK 1 Cy0’€KTUBHUMH NIPUYUHAMHU
[5, c.421].

Axkanemik I. M. IlaxoMOB 3a3Hauae, 110 y NPOLECi PO3BUTKY COLIANICTUYHOIO CYCIJIBCTBA BUHUKIA
Bce Oijbllla KiIbKICTh MHUTaHb HABKOJO MOOYIOBU Ta YIOCKOHAJICHHS ICPKABHOTO arapary, ajie peryIroBaHHS
JIepKaBHO-CITyKOOBUX BIJTHOCHH 3[IHICHIOBAIIOCH IEPEBAXKHO HE HA OCHOBI HOPM 3aKOHOJIABCTBA, 4 B MIOPSIKY, 1110
BHU3HAYaBCsl OpraHaMK KOMYHICTHYHOT maptii PajsHcekoro Coro3y. 30kpeMa, y porpaMi KOMYHICTHYHOI mapTii
CPCP Oyno BU3HauU€HO HAMIPSIMU AiJIBHOCTI Iep>KaBHUX cIyKOOBIIIB, iX IpaBa Ta 000B’s13ku [9, ¢. 7-8; 10, c. 45].

VY 30-Ti poKM KOMYHICTHYHA TTAPTisi 3HAYHOI MIpOI0 OHOBMIIA CBil ckiiaa. HoBe MOKOMIHHS MOCANOBIIIB,
KOTpEe MPHUHIIIO Yy BIaJHI CTPYKTYpH, 0€33aCTepPEXHO CIPUUHUIO (JOPMH 1 METOAM YIPABIIHHS CTaliHCHKOT
aJIMiHICTPaTUBHO-KOMaHIHOT CUCTEMH. SIK CTBEPKYIOTh HAYKOBIII, piBEHh KOMIIETCHTHOCTI, KBamiikaii, HaBiTh
3arajbHOI KYJIBTypHU CTATIHCHKUX HA3HAYCHIB OyB BKpail HU3BKUM. BomHOUAC pOKH Tepopy Ta CBaBLLIS, BaKKa
00CTaHOBKA MMiJIO3PIIOCTI, IIMUTYHOMAHIi, MOCTIiHA MPUCYTHICTh CTpaxy JOBEPIIWIH POOOTY 3 (QOpMyBaHHS
HOBOI MOPOIY YIPABIIHI, CTANIHCHKOTO TUITY MOJITHYHOTO 1 JAep:KaBHOTO amapaTHuka. [lo3a cyMHIBOM, cTpax
HETaTHUBHO TIO3HAYMBCS Ha KEPIBHUKAX YCiX PaHTIB. Y CEPElOBHINI CTANIHCHKUX BHUCYBAHIIB 3BUYHHUM SIBUIICM
CTaly JOHOCH, HAKJICHH, IIeNbMyBaHHA. lle CIpHYMHWIO yKOPIHEHHS HU3BKOI MOpAai, iHTPHI, JBOJIHKOCTI
[5, c. 421-422].

VY mucepranii L. I1. JlaBpindyk 3a3Hadae, o 3riJHO i3 3aKOHOJABYMMHU HOPMaMH TOTO Yacy y Psiii MOMEH-
TiB BOHH BiJIPi3HUTUCH BiJI IHIINAX MPAIFOIOYMX CBOIM MIPABOBUM ITOJIOKCHHSM 32 TICBHUMH CITUTLHUMH O3HAKaMH;
HECJIM AUCUUILTIHAPHY BiNOBIJANbHICTh Y MOPAAKY HiAJErIOCTi; MOIIH OyTH 3BUJIbHEHUMH 3 POOOTH 3a 10/1aTKO-
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BHMH TIiICTaBaMHU, [0 BHILIMBAIH 3 iX 0COOIHMBOTO MPABOBOTO MMOJIOKESHHS 3TiJTHO 3 PIBHEM BiIITOBITaIbHOCTI 32
1ocaoo, Ky BoHu 3aiimManu (ctT. 41 Konekcy 3akoniB mpo mpaito YPCP) 6e3 3ronu mpo¢criIkoBOro KOMiTeTy.
[IpaBoBe peryiroBaHHS JIepKaBHO-CITY>)KOOBUX BITHOCHH 0a3yBaJIoCs NIEPEBAKHO HA aJIMIHICTPAaTHBHUX METONAX
BBy [11, c. 26; 12, c. 83].

OTxe, y TIepio]l MaHyBaHHs PaITHCHKOI BIIaIH (IepxkaBHoro ynpasiinas YPCP) Oyio abcomoTHO 3HUIIE-
HO yCi MOTEPEAHBO 3M00yTi HA YKPATHCHKUX 3€MIIIX TaKi MPUHIIUIH JEPKABHOI CITYKOH, SIK: IEMOKPATHU3M, CITy-
JKIHHSI YKpaTHCBKOMY HapOJy, 3aKOHHICTh, YeCHICTh, BIIJIaHICTh CIpaBi, MpoQeCcioHaTi3M, KOMIIETCHTHICTh TOIIO.
3a pe3yabraTaMy MPOLECiB HiBETIOBaHHS 3aKOHOIABCTBA, BiICYyTHOCTI KOMIIETEHTHOCTI 0C10, SIKUX MPU3HAYaIN Ha
VIPaBIiHCHKI TOCAIH, TPOPECIHHOCTI, BITAHHS JOHOCIB, HAKJICIIB, [IEIbMYBaHHS TOIIO Jie-PakTo chopMyIroBa-
JIach rpyIa iHIIAX «IPUHIIAIIB Jep>KaBHOI CITY>KOU palTHCBKOT IepxaBm». MU MOKEMO KOHCTaTyBaTH BUHUKHEH-
HS TaKUX TPUHIHITB «JIePKABHOI CIYKOW» IBOTO MEepioAy sK MONITHYHA JOMITBHICTb, BiIaHICTh CIIPaBi MapTii
Ta ii BOX/(IB, arpECUBHA HEHABUCTH JI0 KJIACOBUX BOPOTIB, BIKPUTA MIATPUMKA MOJITUKH MAPTii TOIIIO.

BucHoBkn. 1. IllnsxoM aHamizy eramiB CTaHOBJICHHS 1 PO3BUTKY JEP)KaBHOI CIIY>)KOM Ta 3MiCTOBHOTO
3aKpiIJICHHS IPUHLUIIB AeprKaBHOI CIIy>KOH y KOKHOMY 13 HUX (miepion Kosauuunm, nepion Ykpaincskoi HapogHoi
Pecrry6niku (moowu llentpansnoi Paam), mepionx Ykpaincekoi JlepkaBu Ta mepioj NaHyBaHHS PalsHCHKOI BIIaIH
(mepxaBHoro ymnpasininHsg YPCP)) BcTaHoBiI€HO, 1IO:

1) nepion KozaqunHu xapakTepu3y€eThCs MOYaTKoM (OPMYBaHHIM TaKUX MPUHITUITIB JePKaBHOT CITyKOH,
SIK: 3aKOHHICTB, IpodecioHanizM (4acTKOBO), KOMIIETEHTHICTb, TOJITUYHA HEYIIEPEKEHICTh (YACTKOBO), BUCOKHIA
piBEHB MaTPiOTH3MY; BEPXOBEHCTBO IIPaBa;

2) B poku Ykpaincbkoi Haponnoi Pecryoniku (1o6u LlenTpansaoi Pagn) nmpocTexyoThes Taki IPUHLIUITN
JIepKaBHOI CITY>KOH, SIK: 3aKOHHICTh, MPO(decioHaizM, KOMIIETEHTHICTh, ATPIOTU3M, TIOBara 0 iHIIMX HAaIli# i
HapOJIiB, 3a0€3IEUEeHHS MPpaB 1 CBOOO]I TPOMA/IsIH, HAI[IOHAILHUX MEHIIIVH;

3) y nepion Ykpaincekoi JlepkaBu OyJa0 3aKOHOIABUO 3aKJIAJICHO TaKi BaroMi MPUHIMIN Jep>KaBHOT
CIy’KOH, SIK: CIYXIHHS YKpaiHCBKOMY HapoAay, 3aKOHHICTb, YECHICTb, BIJJIaHICTh CIpaBi, mpodecioHai3Mm,
KOMITIETEHTHICTb;

4) y yac maHyBaHHS paJsHCBKOI Blaau (AepxaBHoro yrpasiinHsa YPCP) Oyno 3HUIIEHO yCi TONepeaHbo
3100y Ti Ha YKPaTHCHKHX 3EMIISIX TaKi MPUHITUITH JEPKABHOI CITY)KOH, SIK: TEMOKPATH3M, CIIY)KIHHS YKPaiHChKOMY
Hapo.y, 3aKOHHICTh, YECHICTb, BiAJIAaHICTh CIIpaBi, NpoQecioHani3mM, KOMIETEHTHICTh TOLIO.

HatomicTe BUHMKIIM TaKi TPUHIHITB «IePKaBHOI CIy»KOW» IILOTO TEpioy SK MOJTITUYHA JOIIIbHICTS,
BIJIJIaHICTH CIIpaBi MapTii Ta il BOXK/IIB, arpecBHA HEHABUCTH JI0 KJIACOBHX BOPOTIB, BIIKPUTA MIATPUMKA ITOITHKH
naprii Toro.

2. OTxe, 3 ypaXyBaHHSM JIETAIbHOTO aHaNi3y ICTOPUYHMX €TalliB CTAHOBJIECHHS 1 PO3BUTKY JepKaBHOI
CITy’KOW, 3aKpIIUICHHS TPUHIUIIB JCPKaBHOI CIyOW BBa)Ka€MO, 10 OCHOBHHUMH IPHHIIATIAMHY, 3aCTOCYBaH-
HS AKHX BBaXaJIOCS BarOMUM Ha OUIBIIOCTI AOCHIIKYBaHUX €TalliB, € Taki: BEpXOBEHCTBO IpaBa, 3aKOHHICTb,
npohecioHaniaM, KOMIIETEHTHICTh, MaTPIOTH3M, CITY)KIHHS YKPaTHCBKOMY Hapoy.
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KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

VIIK 342.951
TI'anuna I'yoina,

KaHouoam 1opuoudHux Hayx,
doyenm xagpedpu YyusinibHo2o
ma mpyooeo2o npasa
Hayionanvnoco ynieepcumenty
«O0ecbka MOPCbKa akaoemisny

JILIEH3IAHI YMOBHU ITPOBA I’KEHHSI
CTPAXOBOI JISI/IbHOCTI B MOPCBKIN C®EPI B YKPATHI

Ipoananizosanj Jliyeusitini yMo8U NPOBAOIHCEHHA 20CNO0APCHKOL OIANbHOCMI 3 HAOAHHA (DIHAHCOBUX NOCTYe
(Kpim npoghecitinoi disnbHocmi Ha purKy YiHHUX nanepies), sameepodicenj Ilocmarnosorw Kabinemy Minicmpis Yrpainu
6i0 07.12.2016 p. Ne 913, eusnauero ixui Hedoniku. 3anponoHo8ano MOMCIUGE WAAXU 800CKOHANIEHHA OCMAHHLOZO,
CRUPAIOYUCL HA NIO3AKOHHI HOPMAMUBHO-NPABOS] AKMU 3 Yb020 NUMAHHA, Wo Oyau yunni 00 nux. ObIpyHmosana
HeoOXIOHICMb MAKUX 3MIH.

Knrouosi cnosa: mopcoka cipepa, niyen3itini yMosu, Cmpaxy8anHs, HOpMamueHo-npasosull akm, iHancosi noCy2u.

bion.: 4.

Tyouna A.

Juuenzuonnvie ycnosusn ocyuiecmenenus CIMpaxoeoii 0esmeibHOCmu 6 MopcKoil chepe ¢ Ykpaune

Ipoananusuposanst Jluyen3uonnvle yCiogus 0cyujecmeieHus Xo3aucmeeHHoU 0eamenbHOCmu no npedocmas-
JIeHUI0 PUHAHCOBDLIX YCye (Kpome NpohecCUOHANbHOU OesimenlbHOCIU Ha PblHKe YeHHbIX bymae), ymeepowcoeHnnvie 11o-
cmanognenuem Kabunema munucmpos Yrpaunvt om 07.12.2016 2. Ne 913, onpedenenvt ux nedocmamxu. Ilpeonooicenul
B03MOJICHbIE NYMU COBEPULEHCNBOBAHUA NOCIEOHE20, CCHLIAACH HA NOO3AKOHHblE HOPMAMUGHO-NPABOSbIE AKMblL NO
Imomy 6onpocy, komopwie oeticmsosanu 0o Hux. O60cHO8aHA HEOOXOOUMOCHb MAKUX USMEHEHU.

Kniouegvie cnoea: mopckas cgepa, nuyensuonHvie yCiosus, CMpaxosanue, HOPMAMUBHO-NPABOGOU aKm,
gunancoguie ycuyau.

Gubina G.

Licensing conditions of realization of insurance activities in the Ukrainian maritime sphere

The Licensing conditions of economic activity for the provision of financial services (except for professional
activities in the securities market), approved by the Cabinet of Ministers of Ukraine from 07.12.2016 Ne 913, are
analyzed, their defects are identified. There are no provisions that take into account the peculiarities of insurance in the
marine sphere, documents that allow the insurer not to fulfill its obligations on time or not at all.

The possible ways of improving the latter are proposed, referring to the by-laws and regulations on this issue,
which were in force before them. The list of documents for obtaining a license to conduct business in the field of
marine insurance in accordance with p.17-19 of Licensing Conditions No. 913 must be supplemented 1) certificate of
the financial status of the founders (participants) of the insurer, confirmed by an auditor (auditing firm); 2) economic
Justification of the planned insurance (reinsurance) activity,; 3) a copy certified by the applicant in accordance with the
established procedure for conducting internal financial monitoring; 4) certified by the applicant a copy of the document
on the appointment of the employee responsible for conducting internal financial monitoring, information about senior
officials or specialists responsible for conducting financial monitoring.

Licensing conditions No. 913 about organizational requirements also require bringing of additional information
specific to insurance in the maritime sphere, such as placing on its website (web page) of the insurer data about the
general amount of insurance contracts concluded with details on each type of insurance and the total insured amount
specified above contracts with updating 1 time per quarter start.

Keywords: marine sphere, licensed terms, insurance, legal act, financial services.

INocranoBka mnpodaemu. 3 npuiHATTIM HOBOro 3akoHy VYkpainm «IIpo mimeH3yBaHHS BHIIB
rocnofapchKoi AismeHOCTI» Big 02.03.2015 p. Ne 222-VIII B Ha1uiil Aep>kaBi Bii0yBaeThCS NEPEOCMUCIIEHHS BCiX
CKJIaZIOBUX IIHOTO SBUINA, B T. . JIIEH31HHUX yMOB IMPOBAPKCHHS CTPAaXOBOI MIsUTBHOCTI B MOPCHKiit cdepi. Tak, y
2016 p. OyB nputHATUI HOBUIA M1A3aKOHHUIA HOPMATUBHO-NIPaBOBUH akT (Hagaii — HITA) 3 nporo nutaHHs, T00TO
JlineH3iitHi YMOBHU ITPOBAHKEHHS TOCIIOAAPCHKOI MisUTBHOCTI 3 HalaHHS (piHAHCOBUX MOCTYT (KpiM mpodeciinoi
IISUTEHOCTI Ha PHHKY IHHKX TanepiB), 3atBepmxeHi [loctanoBoro Kabinery MinictpiB Yipainu Bin 07.12. 2016 p.
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ly6iHa .
NiueHsinHi yMOBM NpOBaAXEHHS CTPaxXOBOi Ais/IbHOCTI B MOPCbKin cdepi B YKpaiHi

Ne 913 (mapmami — Jlinen3irHi ymoBu Ne 913). OnHaK YMHHICTH OCTAHHBOTO Y CyYaCHHX YMOBAX BHKJIMKA€E Oarato
MUTaHb, HEMIOPO3YMiHb AJIs MailOyTHIX JileH3iaTiB, 3100yBadiB JileH3ii Tomo. Ha Ham momisaz, 1e € miJIcTaBoro
Jutst po3rsiny Jlinensiaux ymoB Ne 913 Ta HamaHHS peKOMEHAAIIN MO0 MePeOCMHUCIICHHS, BHECEHHS 3MiH 10
nonoxeHp 1poro HITA.

AHaJi3 ocTaHHIX AocigKeHb i myomikamiii. JlocmiKeHHAM TIPaBOBOIO PETYIIOBAHHS JIIIICH3YBaHHS
TOCHOAAPCHKOI JiSUIBHOCTI B YKpaiHi B aJMiHICTPaTUBHO-NIPABOBOMY HampsMKy 3aiimanucs M. O. Aramosa,
0. B. Kammmrepepkuwid, 1. M. TTanpayk, 1. JI. [Tactyx, M. B. CaBuyk Tomo. [Ipore iXHi poOOTH HE MICTATH PO3TIISIY
caMe JILIEH3YyBaHHS CTPAaxoBOi AiJIBHOCTI B MOPCHKii cdepi B YkpaiHi. OnHak cyyacHi HayKOB1 pO3pOOKH 3 wi€i
MPOOJIEMATHKY TEX BiJICYTHI.

Mera cTarTi — OKpecieHHsT 0CcOONMBOCTEH, HENOMIKIB Ta MepeBar JiLEH3IHHUX YMOB MPOBAKEHHS
CTPaxoBoOi JisSUTBHOCTI B YKpaiHCBKill MOPCHKiH cepi Ta HaJaHHS PEKOMEHJAIH 00 YCYHEHHS HETaTHBHUX,
CITIPHUX aCTEKTIB.

Bukian ocHoBHOro Mmarepiaay nociaimxedusi. Jlinmensiini ymoBu Ne 913, Ha BimMmiHY Bia CBOIX
nonepeHuUKiB (JIieH31iHi yMOBH IPOBAHKEHHS CTPAaX0BOi AiTIbHOCTI, 3aTBepAkeH1 Po3nopskenHsam [epxaBHoi
KOMICIi 3 perymoBaHHS PUHKIB (iHaHCOBUX mociyr Ykpainu Binm 28.08.2003 p. N 40 (wamam — JlineHsiiHi
ymoBHu N 40) (Brpara unnHOcCTI Bix 30.05.2017 p.)), € 3pa3koM NO€AHAHHS JEKiIbKOX BUAIB (JiHAHCOBUX IMOCIYT
(HampuKIad, 3ay4eHHs (iHAHCOBUX aKTUBIB 13 30008’ I3aHHSM I110/10 HACTYITHOTO 1X TTOBEPHEHHS; HaJITAHHS [TOCITYT
3 (piHAHCOBOT'O JII3UHTY; HAaJaHHA KOIUTIB y TO3MKY, B TOMY YHCJi Ha yMOBax ()iHAHCOBOTO KPEAWTY; HaJaHHS
rapaHTiid Ta MOPYUYUTEIHCTB; MMOCIYTH y cepi CTpaxyBaHHS; MOCIYTH B CUCTEMI HAKOMTUIYBAJILHOTO MIEHCIHHOTO
3a0e3MeueHHs] B YaCTHHI aJMiHICTpyBaHHS HeJep)KaBHUX NEHCIHHUX (OHAIB; HaJaHHS MOCIYT 3 (hAaKTOPHUHTY;
aZIMiHICTpYBaHHs ()iHAHCOBUX aKTHBIB JUIs PUIOAHHS TOBAPIB Y rpymax; yIpaBIiHHI MaiHOM JUTsl (DiHAHCYBaHHS
00’exTiB OyIiBHMLTBAa Ta/ab0 3AiiCHEHHS oOmepaliii 3 HEepyXOMICTIO; AOBipYe yMpaBliHHA (IHAHCOBUMHU
aKTUBaMHM), HAJIaHHS SKUX MOXIIMBO JIMIIC 32 HASBHOCTI JIIEH311 Ha MPOBaHKEHHS TOCIOAAPCHKOT JiSUTBHOCTI
(m. 4 Jlinensiitaux ymoB Ne 913) [1]. Ha Hawm momisf, Takuil 3aKOHOJABUMH MiAX1] 3yMOBJIEHUH iICHYBaHHSAM Ta
YiHHICTIO 3akoHy YKpainu «IIpo (iHaHCOBI MOCIYTH Ta JAep>kaBHE PEryJIOBaHHS PUHKIB (DIHAHCOBUX MOCIYTY
Bix 12.07.2001 p. Ne2664-I11, ne y ct. 4 nanoro HITA 3akpimuieHo, 110 HAJIEXKUTH 10 (iHAHCOBUX mochyr [2].
EdexTuBHICTB, BIANICTh TAKOTO 3aXOAy MOKHA BH3HAYUTH Juimie npu ouiHmi Jlinensiitaux ymoB Ne 913 B
BUIIIEBKA3aHOMY aCIEKTi.

Tak, i3 aHami3zy nporo migzakoHHoro HITA Mo)kHa BCTaHOBHTH, IO BiH MICTUTb, MO-TIEpIIE, 3araibHi
YMOBH UTS OTPHMAaHHS JiIIeH3ii Ha MPOBAKEHHS TOCIOAAPCHKOI MisTIbHOCTI 3 HaTaHHs (PiHAHCOBUX MOCIYT, IT0-
JIpyTe, KaapoBi, OpraHizalliiiti, TEXHOJIOTIYHI Ta CIeiadbHi BUMOTH, 10 TIOIIHPIOIOTHCS Ha BC1 (DiHAHCOBI yCTaHO-
BU HE3JIEXKHO Big 00paHoro Buay (hiHaHCOBOI Mocayru. JlonaTKOBO 3aKpiIlieHi BUMOTH JIJIsl IEBHUX BUIB (hiHAH-
COBUX ITOCIIYT, y T.4. JJIsl CTPaxXyBaHHs TAKOK MOpPChKii cdepi. Onnak y Jlinensiitaux ymoBax Ne 913 He 3a3HaueHO
OyIb-AKHX 0COOIMBOCTEH, MOIOKEHD I AISUIBHOCTI Y MOPCBKiH cepi, Xoua TyT BapTicTh 00’ €KTa CTpaxyBaHHI
JIOBOJII BUCOKa. A TOMY MOTpeOye 3Ha4YHy KiJIbKICTh KOIITIB JIs 3MIMCHEHHS CTPAXOBHX BUIUIAT y pa3i HACTaHHS
cTpaxoBoro Bunajaky. Y 3akoHi Ykpainu «IIpo ctpaxyBanna» Big 07.03.1996 p. Ne 85/96-BP (manmani — 3axkon
Ne 85/96-BP) BincyTHi# niepeltik BUAIB CTpaxyBaHHS, XapaKTEepHUI caMe Il MOPChKOi cdepH, aje y CT. 6, 7 boTo
HITA mponucani Buau 10OpOBLIBLHOTO Ta 000B’A3KOBOTO CTpaxyBaHH:, €Ki 3 HUX Ha BIACHUI po3Cyl, BBaXa-
€MO, MOYKHa BiJJTHECTH JI0O MOPCHKOi cdepu B Hamiil aepkasi [3]. Orxe, y 3akoni Ne 85/96-BP mocrana nmorpeda
BHECTH JI0 HbOTO KJIacU(iKalilo HAPsSMKIB CTpaXyBaHHS 3a TAKMM KpHUTEpieM — 3a ceporo AisIbHOCTI (Hampu-
KJaJI, MOpchKka Tomo). Lle akTyanapHO, OCKUIBKH, SIK BiIoMO, YKpaiHa 3HaXOMUThCS Ha IIIAXY J10 wieHcTBa B €C
1, BIANOBITHO, OTpeOy€e MPUBEICHHS CBOTO HALlIOHAJILHOTO 3aKOHOJIABCTBA JI0 €BPONENUCHKOr0. Y 3aKOHOAABCTBI
kpain-wieHiB €C e HITA, ne 3a3HaueHa, 3aKpimuieHa J03B0JIeHa AisUTbHICTh TUTLKY 32 HASIBHOCTI MOPCHKOT JIIIEH311
Ta 6e3 Hel (Hanpukian, 3akoH CrnonydeHoro Kopomiscrsa Benukoi bpuranii ta [TiBHiuHOT [pnanaii mpo Mopchbki
Ta mpuOpexHi paiionu noctymy 2009 p.).

AHari3 nepeniky JOKYMEHTIB, 1110 TOAAIOTHCS JIJIsl OTPUMAHHS JIiteH3ii 3riguo 3 m. 17-19 Jlinensiitaux
yMoB Ne 913 mopiBasiHO 3 JlineH3ifiHumu ymoBamu Ne 40, mae 3MOTry CTBEpIDKYBAaTH TPO TXHE 3MEHIIICHHS: 3a-
sBa, (piHaHCOBA 3BITHICTh, aHKETa KEePiBHUKA/TOJOBHOro Oyxrairepa (iHaHCOBOI yCTaHOBM, OIHC JOKYMEHTIB,
10 MOJAOThCS IS OZICP KAaHHS JIICH311, KOIIis Mmacropra KepiBHUKa 3700yBava JineH3ii (a6o 10BipeHOT 0COOH)
13 BIIMITKOIO Oprany Jep>KaBHOT MOJIATKOBOI CIIy>KOU TIPO MOBIAOMIIEHHS PO BiIMOBY Yepe3 CBOi pefiriiiHi mepe-
KOHaHHS BiJl IPUHHATTS PEECTPAIIHHOTO HOMEpa OOIIKOBOI KapTKH IIATHUKA TIO/IATKIB, TPaBUIa CTPaxyBaHHS
JUTSL KOXKHOTO TOOPOBITBHOTO BUTYy CTPaxXyBaHHs, IKUH 3a3HAYA€ThCS 3100yBaYeM JIIICH3I1 B 3asBi PO OTPHUMAaHHS
minensii, a s Qi cTpaxoBUKa-HEPE3UACHTA — I KOIii IOKYMEHTIB IPO OCBITY, B TOMY YHCIi JOKyMEHTIB,
110 MiATBEPIKYIOTh MPOXOIKEHHS KEPIBHUKOM Ta FOJIOBHUM OyXrayitepom (iiii cTpaxoBUKa-HEPE3UAEHTA ITiJBH-
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meHHs kBaridikamii (1. 18, 19 Jlinensiitaux ymo Ne 913, . 3.1 Jlinensiitaux ymoB N 40) [1, 4]. Ha Hanry 1yMmKy,
. 18 Jlinensiinux ymoB Ne 913 mpo ¢iHaHCOBY 3BITHICTH OTpeOy€e KOperyBaHHs:, 60 BiICYyTHICTh NEBHUX (DiHAH-
COBHX TOKa3HHKIB JiSUTEHOCTI (JiHAHCOBOI YCTAHOBH B HEi MOXKE TIPU3BECTH JI0 KOPOTKOCTPOKOBOTO (PYHKITIOHY-
BaHHS CTpaxOBHKa y BHIIEBKa3aHiil cepi, HEMOKIMBOCTI BUKOHATH OCTaHHIM CBOiX 3000B’A3aHb (HAIIpHKIIA],
CTpaxoBi BUILIATH). BpaxoByroun eKOHOMIYHY CHTYAIIII0 B HAIIiF JiepkaBi, crienn(iky MOPCHKOTO CTpaxyBaHHS Ta
JUTSL 3aXHCTY TPaB CTPaXyBaIbHUKIB HEOOXiTHO NEPEHHATH MOMEePEIHINA JOCBI Ta TOMOBHUTH IIEH Ii13aKOHHUIA
HITA takumu nokymeHTamu: 1) 10BiKo0 Npo (piHAHCOBHIA CTaH 3aCHOBHHUKIB (YYaCHHKIB) CTPaxOBHUKA, MiJTBEP-
JOKEHY ayIuTOpOM (ayIUTOPCHKOI0 (ipMOI0); 2) eKOHOMIYHMM OOIPYHTYBAaHHSM 3allJIAaHOBAHOI cTpaxoBoi (mepe-
CTpaxyBallbHOT) JiSUTBHOCTI; 3) 3aBipeHY 3asSBHUKOM KOIIIO 3aTBEP/PKEHUX B YCTAHOBJICHOMY IOPSIKY MPaBHII
MIPOBEICHHS BHYTPIIIHHOTO (DiHAHCOBOTO MOHITOPHUHTY; 4) 3aBipeHy 3asBHHUKOM KOIIiIO JOKYMEHTa MpO MpU3Ha-
YeHHS TpaIliBHUKA, BIAMOBIAAILHOTO 32 MPOBECHH BHYTPIIIHLOTO JIHAHCOBOTO MOHITOPHUHTY, 3 iH(OpMAIIi€ro
PO KepiBHUX MOocaoBUX 0ci0 abo (axiBLiB, SKi BiAMOBIAaIOTH 3a NPOBEAEHHS (DiIHAHCOBOTO MOHITOPUHTY.

I1. 24 Jlinen3iiiaux ymoB Ne 913 nipo opraHizalliiiHi BAMOTH TaKOX OTpeOye BHECECHHS I0JaTKOBOT iH(pOp-
Mallii, XapakTepHOi IJIsl CTpaxyBaHHs Y MOPCBKili cdepi, — 11e PO3MIIIeHHs Ha BIacHOMY BeOcaiTi (BeOCTOPIHKM)
CTpaxOBHKa JAHUX PO 3arajbHy KUTbKICTh YKIaJIEHUX JIOTOBOPIB CTPaXyBaHHs 3 JETAII3aIlI€r0 32 KOYKHUM BHIIOM
CTpaxyBaHHs Ta 3arajibHy CTPaXxOBYy CYMY 3a3HAauCHHX BUIIE JJOTOBOPIB 3 OHOBICHHSM | pa3 Ha IIOYaTOK KBapTaly.
Ha nHam mormnsin, Taka iHGopMaIlis HaJlaCTh MOXKIIUBICTh CTPAXyBAIBHUKY y TIPOIIECi 3MIHCHEHHS roCIofapChKol
JISUTBHOCTI B MOPCBKiH chepi YHUKHYTH B MallOyTHBOMY PH3HKY HEOTPHUMAaHHS CBOE€YACHOI CTPAaXOBOI ILIATH, a
IUISL CTPAaXOBUKA — MOXIIMBICTH 3aBYACHO IONEPETUTH CBOE OAHKPYTCTBO Ta HEBHKOHAHHS CBOIX 3000B’s3aHb.
SIko 3aranbHa CTpaxoBa CyMa 3a YKIaJICHUMH JOTOBOPaMH CTPaxXyBaHHS NEPEBHIIYE PO3MIpP CTaTyTHOTO (POHIY
TaKOTO CTPaxOBUKa, TO el cTaTyTHUH GoH HeoOXixHo 30inpmuTH Ha 50% Bix HOTO BEIMYMHY, i CTPAaXOBUIl pe-
3epB Ma€ JIOpiBHIOBaTH 75% Bij 3arajJbHOI CYMH YKJIJCHUX JIOTOBOPIB CTpaxyBaHH:.

[I]e HEOOXiHO BCTAHOBUTH, 11100 CTPAXOBUK OJHMH pa3 y KBapTall HaJaBaB TIIACHOCTI iH(opMaIliro mpo mo-
PYLIEHHS CTPOKY 3/A1MCHEHHs CTPaXOBUX BHUILIAT Ha CBOEMOMY BebOcaiiTi (BeOcTopinLi) B Intepueri. Takuii 3axin
3MYCHUTB CTPaXOBHKIB CBOEYACHO BUKOHYBATH CBOT 3000B’sI3aHHS, OCKUIBKH 1151 cpepa J0BOJIi By3bKOCIIEIiali3oBa-
Ha, 1 JIMIIE JIesKi CTPaxoBi KOMIIaHii peajJbHO (PYHKLIOHYIOTh Y IIbOMY HamnpsiMKy B YKpaiHi.

BucHoBku. Takum unHOM, unHHI JlineH3iiHi yMmoBHu Ne 913 11e He 1OCKOHAI, ajie yHiBepCalbHi, OCKiTb-
KM 3aCTOCOBYIOTHCS TIPY OTPUMaHHI JIilleH31i Ha rOCIOJapChKy MisUIbHICTh 3 HaJlaHHS (iHAHCOBUX MOCHYT. Takuii
minzakonauit HITA, Ha Ham momisi, motpedye TakuX 3MiH, BpaXOBYIOUH CIIEIU(IKy MOPCHKOTO CTpaxyBaHHS B
VYkpaini: 1) 3akpilyIeHHs OKPEMUX BHMOT, XapaKTEPHUX JIMIIE JUIS ACIEKTY, SIKU BUBYA€EMO; 2) BHECCHHS 3a3Ha-
YEeHUX BUILE 3MiH.
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VK 342.951:351.87
Baoum I'yyyn,

3000y8ay Hayrogo-0ocnionoeo
iHcmumymy ny6niuHo2o npasa

HOPMATHUBHO-ITPABOBE 3ABE3IIEYEHHS ITPABOBOI
OCBITHU HACEJIEHHS: MIZKHAPOJHO-ITPABOBU ACIIEKT

Cmammio npucesyeno ananizy MidcHapoOHUX O0KymeHmig y cgpepi npasosoi oceimu. [loeedero, ujo pamugpixayis
HU3KU MIJICHAPOOHUX OOKYMEHMI8 y chepi 0C8Imu ma 3axucniy npae J0OUHU CRpUusia CMEOPeHHI0 NPABo8o20 NOSL OJisl
PO36UMKY Ul DYHKYIOHYBAHHI HAYIOHAILHOL NPABosoi 0ceimu, ujo 8i0nosioae MidiCHaApPOOHUM NPABOGUM CIIAHOAPIAM.

Knwwuogi cnosa: npasosa océima, npaso Ha oceimy, npaso Ha 3axXucm 61ACHUX NPAs, HOPMAMUEHO-NPABOBULL
aKm, KOH8EHYisl, Xapmis, pe3oioyis.

bion.: 15.

Tyyyn B.

Hopmamueno-npasosoe obecneuenue npagosozo 00paz06anus HACeeHUA: MENCOYHAPOOHO-RPABOGOIL ACHEKM

Cmambps nocesujena aanu3y MexiCOVHAPOOHbIX OOKYMEHmMOs8 6 cgepe npagosozo obpaszoeanus. oka-
3aHO, WMo pamuurayus paoa MeicOyHapoOHbIX OOKYMEHMO8 8 chepe 0OpA308aHUS U 3AWUMbL NPAS Hel08eKd
€CnOCoHCmMBE08aNA CO30AHUI NPABOBO20 NOJISL OIS PA3GUINUS U DYHKYUOHUPOBAHUS HAYUOHATLHOU NPABOGOL 00PA308aAHUS,
COOMBEMCMBYIOUE20 MENCOYHAPOOHBIM NPABOGHIM CIMAHOADNAM.

Knrouesvie cnosa: npasosoe 06pazosanue, npaso Ha 00pazoéanue, nPaso Ha 3auUIMmy C60UX NPAs, HOPMAMUBHO-
npagoeoll akm, KOHEEHYUsl, XapPMus, Pe3oNOYUsL.

Hutsul V.

Normative and legal provision of legal education of population: international legal aspects

The article is devoted to the analysis of international documents in the field of legal education. The place of
international normative legal acts in the hierarchy of normative legal acts has been considered. Characterization of
international educational legislation has been carried out.

Developing an effective legislative framework is an indispensable condition for the formation and implementa-
tion of state policy in the field of legal education of the population. Normative legal acts, being forms of expression of
law, determine the legal validity and validity of legal norms, the limits of their validity, binding and other properties. The
effectiveness of the legal regulation of social relations largely depends on the unity and consistency of the legal system,
the orderliness and certainty of the relations of sources of law. Today, due to the fact that Ukraine has ratified a number
of international documents in the field of education and human rights protection, a legal framework for the development
and functioning of national legal education, which is in line with international legal standards, has been created. In
view of the above, the analysis and understanding of international documents is important for the legal regulation of
the legal education of the population.

There has been focused on the main provisions of normative legal acts on the protection of human rights. The
concept of discrimination, civic education in the context of legal regulation of legal education has been described. It
has been emphasized that contemporary international legislation reflects a significant transformation of ideological
orientations and consciousness of each person that affects the content of legal education and defines the directions of
the legal and regulatory framework for the formation and implementation of the state legal policy on the legal education
of the population in Ukraine. Also there has been proved that the ratification of a number of international documents in
the area of education and human rights protection contributed to the creation of a legal framework for the development
and functioning of national legal education that is in line with international legal standards.

The above shows that contemporary international legislation reflects a significant transformation of ideological
orientations and consciousness of each person that affects the content of legal education and defines the directions of
the legal and regulatory framework for the formation and implementation of the state legal policy regarding the legal
education of the population in Ukraine.

Keywords: legal education, the right to education, the right to defend one s rights, legal act, convention, charter,
resolution.

ITocranoBka npo6aemu. Po3poOka mieBoi 3akoHOmaBUOi 0a3M € HEBi €MHOIO YMOBOIO (hopMyBaHHS Ta
peaiizanii gepxaBHOI MONITHKH Yy cepi MpaBoBOI OCBITH HaceneHHs. HopMaTHBHO-TIpaBOBI akTH SIK ()OPMU BU-
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pakeHHS TpaBa 3yMOBIIIOIOTH OPUINYHY CHUITY 1 TIHCHICTD MPaBOBHX HOPM, MEXI iX Jii, 000B’sI3KOBICTh Ta iHIII
BIIaCTHBOCTI. E(peKTHBHICTF HOPMATHBHO-IIPABOBOTO PETYIIOBAHHS CYCHITBHUX BIIHOCHH 0arato B 4OMY 3ajie-
XKHUTh Bl €THOCTI 1 HECYNEPEWINBOCTI MPABOBOT CUCTEMH, BIIOPSIKOBAHOCTI Ta BU3HAYCHOCTI CITiBBiTHOIICHD
Jokepen npasa [2, c. 3]. Ha choronHi 3aBasiku Tomy, 10 YkpaiHa patuikyBaia HU3KY MDKHAPOIHUX JOKYMEHTIB
y cdepi OCBITH Ta 3aXUCTY MPaB JIOAWHN, CTBOPSHO MPABOBE IMOJIE IS PO3BUTKY W (D)YHKIIIOHYBaHHS HalliOHAJb-
HOi TPaBOBOI OCBITH, IO BIANOBiNa€ MI>KHAPOTHUM IPABOBHUM CTaHIApTaM. 3 ODIAIYy Ha BUKJIAJCHE aHali3 Ta
PO3YMiHHS MKHAPOIHUX JOKYMEHTIB € BKIIMBHM JIJII HOPMAaTHBHO-TIPABOBOTO 3a0e3MIeUeHHs MPaBOBOi OCBITH
HACEJICHHSI.

AHaji3 ocTaHHIX docaimxeHb i myOmikamiii. JloCTiDKCHHIO TIOHATTS HOPMAaTHBHO-TIPABOBOTO aKTa,
ix iepapxii, MUTaHp MiJrOTOBKM TOLIO MPHUCBATWIM Tpami Taki HaykoBi, sk: C. C. AnekceeB, M. C Kenbman,
0. 10. Komrobunceka, A. C. Ilironkin, O. B. Ilerpummn, I1. M. Pa6inosuy, .O. I. Camino, O. ®@. CkakyH,
10. O. Tuxomupos, M. B. LIBik Ta iH11i. AAMiHICTpaTUBHO-IPABOBE PETYIIOBaHHS CYCITIIBHUX BITHOCHH CTAJIO IIPe/-
METOM BHBYCHHS TAKUX JIOCITI THUKIB, sIK: B.b. ABep’siHoB, FO.I1. butsk, I.I1.TonocHiuenko, €. B. lonin, C. B. KiBasnos,
T. O. Konomoenp, B. K. Konmakos, O. B. Ky3smenko, B. B.JIanaesa, P. C. Mensnuk, B. H. [Iporacos, B. JI. CopokuH,
0. M. Crapinos, C. I. Crenenko Ta iHmi. HopMaruBHO-TIpaBoBe 3a0e3IEUeHHs] MPaBOBOI OCBITH JOCHIIKY-
Bamu O. I. aninesH, O. I1. J[3s00ansb, 5. B. 3yoora, FO. F0. KamunoBerkuii, C. I. Makcumos, O. C. [onskosa,
B. 4. Tamiit, M. I1. TpeOiH Ta iHIII HAYKOBIII.

Merto1o0 cTaTTi € aHaJi3 MDKHAPOJHUX JOKYMEHTIB Yy c(epi OCBITH Ta 3aXHCTy MpaB JIOJUHH, IO 3yMO-
BUJIM PO3BUTOK BITUYM3HSHOTO 3aKOHOJABCTBA y c(hepi MpaBOBOT OCBITH HACEIICHHSI.

BukJiax ocHOBHOTO Marepiajy aociif:keHHs. [IpaBoBe perynioBaHHS CYCHIBHUX BiIHOCHH Y cdepi
MPaBOBOi OCBITH HACEJICHHS B YKpaiHi 3IHCHIOETBCS IMUTICHOIO CHCTEMOIO JDKEpell MpaBa, M0 CKIIAAAEThCS i3
3aKOHOJIABUMX Ta IMiJ[3aKOHHUX HOPMATUBHO-TIPABOBUX akKTiB. Ha 3akoHOmaBUOMY piBHI clipoOa BU3HAYCHHS ITO-
HATTS «<HOPMATHBHO-TIPABOBUH akT» Oyia 3podiieHa y poekTi 3akoHy Ykpainu «[1po HOpMaTHBHO-TIPABOBI aKTH
Big 21.01.2008 Nel343-1 — HOpMAaTUBHO-IIPABOBHIA aKT - OPIIMHUN TOKYMEHT, IPUHHATUNA (BUJAHHIA) YIOBHO-
Ba)XCHUM Ha IIe Cy0 €KTOM y BH3HAUYEHHUX 3aKOHOM (OpMi Ta MOPSAKY, SKUI BCTAHOBIIIOE HOPMH IIpaBa JJIsl HEO-
3HA4YEHOTO Kojia 0cib 1 po3paxoBaHMii Ha HeoIHOpa3oBe 3actocyBaHHs [10]. OgHak HaifuacTile 3HaXOJUMO TaKi
TIIYMa4eHHS [bOTO TIOHSATTS 3HAXOJUMO Y HayKOBiH JliTepaTypi: oimiifHNN aKkT-BOJICBHUSBICHHS (PIIICHHS) yIIO-
BHOB@)XEHHUX CyO’€KTIB IpaBa, 110 BCTAHOBIIOE (3MIHIOE, CKACOBYE) IIPaBOBI HOPMH 3 METOIO PETYIIIOBAHHSA CyC-
miIbHUX BigHOCHH [13, ¢. 330]; odimiiHUi aKkT-TOKYMEHT KOMIETEHTHHX Cy0’€KTIB MPABOTBOPYOCTI, SKHHA Mic-
TUTHh HOPMH TIPaBa, M0 3a0e3MeUyIOThCS IepKaBoro. BiH € oHie0 3 (OpM ICHYBaHHS Ta BUPAXKCHHS HOPM TpaBa,
€ OCHOBHOIO (hOpMOIO TIpaBa JJisi 0araTbOX MPaBOBHUX CHCTEM CydacHOCTI [1]; odimiiiHul MIChMOBHIA TIOKYMEHT,
NPUIHATUI 94 BUIAHUH YIIOBHOBaXEHIM Ha 1€ Cy0 €KTOM HOPMOTBOPEHHS Y BU3HAYCHIH 3aKOHOAABCTBOM (hOPMi
Ta 32 BCTAHOBJICHOIO 3aKOHOAABCTBOM IPOIEAYPOIO, IO CIPSIMOBAHUI Ha PETYIIOBAHHS CyCIUIBHUX BiIHOCHH,
MICTUTh HOPMATUBHI MpUNHKCH (Ma€e HenepcoHi(ikoBaHUN XapaKTep, po3paxoBaHMii Ha OaraTropa3oBe 3aCTOCYBaH-
Hs, 1 HOTO JIisl HE BUYEPIIYEThCS OJJHOPA30BUM BUKOHAHHSIM) TOIIO [7, ¢. 124].

OTxe, XapaKTepU3yIOud HOPMATHBHO-IIPABOBUH aKT CIIJ aKIIEHTYBaTH HA TOMY, IO Iie oilmiitHuil 10-
KYMEHT, Y TTUCBbMOBIH (hopMi, TPUAMAETHCS YIIOBHOBAXXCHUM Cy0’ €KTOM BIJIIIOBIIHO JIO MEBHOI MPOIEAYpH, 3a-
KPIIUTIOE HOB1 200 3MiHIOE (JIOMIOBHIOE, CKACOBYE) 104l HOPMH IPaBa, PEryJO€ TEeBHI CyCNiIbHI BIIHOCUHH, Ma€
HenepcoHi(ikoBaHUN XapaKTep, po3paxoBaHUil Ha Oararopa3oBe 3acTOCYBaHHS, O(DillifHO B YCTaHOBJICHOMY I10-
PAIKY JOBOIMTHCS JIO BiJIOMAa HACEIICHHS.

KoxxHuii HOpMAaTUBHO-TIPABOBUH aKT MOCITA€ «UiTKO BU3HAUEHE MiCIle cepell 1HINX HOPMATHBHUX aK-
TiB, BIANOBITHO 0 CyOOpAMHALIl 32 IOpUANYHOIO cHIloo»[ 13], cTBOprooun neBHy cucreMy. CuctemMa HOpMaTUB-
HO-TIPABOBUX aKTiB PO3YMIETHCS SIK B3aEMOIIOB’s13aHA CYKYITHICTh HOPMAaTUBHO-IIPABOBUX aKTiB, SKa 1€papXidyHO
CTPYKTYpOBaHa BiJl aKTiB BHIIOI IOPUIMYHOI CIJIM IO aKTiB HIKYOI IOPUAMYHOI CHIM Ta B3a€EMO3AJICKHA MIXK
aKTaMH OJTHAKOBOI 1opuandHoi cuu [10].

CyuacHi iHTerpaiiiiti Ta nobdanizaliifHi MpoLecH akTyasi3yloTh pojb HOPM MIXKHApOIHOTO MpaBa, MicIie
SKUX B i€papxii HOPMATHBHO-TIPABOBUX aKTiB 32 FOPUIMYHOIO CHJIOK CIIiJ] BU3HAYATH, BUXOASYH 3 HOPM 3aKOHY
Vkpaiau «I1po mixkHapomHi qoroBopu Ykpaiam» Big 29.06.2004 Ne 1906-1V. Bianosinuo 1o cT. 19 nporo 3akony,
YUHHI MDKHApPOJHI JOTOBOPH YKpaiHH, 3rojila Ha 00OB’SI3KOBICTh SKHX HajaHa BepxoBHoro Panoro Ykpainw, €
YaCTHHOIO HAI[IOHATFHOTO 3aKOHOJIABCTRA 1 32CTOCOBYIOTHCS Y TIOPSIKY, Tepea0adyeHOMY U HOPM HAIliOHATBHOTO
3aKOHOAABCTBA. SIKIIO MIXXKHAPOIHUM JOTOBOPOM YKpaiHH, SIKUH HaOpaB YMHHOCTI B YCTaHOBICHOMY IMOPSIIKY,
BCTAHOBJICHO IHII MpaBWJia, HDK Ti, IO mepeadavyeHi y BiANOBIZHOMY aKTi 3aKOHOAABCTBA YKpaiHH, TO
3aCTOCOBYIOTKCS MPaBUIIa MI>KHAPOIHOTO JOTOBOPY [8].
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Bu3Havaroun BaXJIMBIiCTh MIXKHAPOIHUX HOPMATHBHO-TIPABOBUX aKTiB — XapTil, eKIapaliii, KOHBEHIIiH,
pekoMeHanii, parudikoBanux BepxosHoro Pagoro Ykpainu, cinij aklieHTyBaTH Ha TOJOXKEHHSX, 0 CTOCYFOTHCS
ctepu mpaBoBoi OCBITH. | B IIbOMY CEHCI MH TaKOX OyJIeMO TiIXOAUTH 3 TIO3HIIii, 110 MPaBOBa OCBITa CTOCYETHCS
ramyseii mpasa Ta ocBiti. OTKe, pO3MITHEMO MIXXHAPOIHI HOPMAaTHBHO-IIPABOBI aKTH, [0 PErYIIOIOTh 3a3HAYCHI
ray3i. Hacammepen Waetbes mpo mpaBo 0coOW Ha OCBITY, 3aKpiluleHe y 3arallbHid JeKiapaiiii mpaB JHOIUHHA
(1948 p.), sixa nependayae, 1110 KOKHA JIFOJMHA Ma€ MpaBo Ha ocBity. [loyaTkoBa i 3araibHa ocBiTa Mae OyTu 6e3-
IJIATHOO Ta 000B’s13k0BOI0. TexHiuHa 1 mpodeciiiHa ocBiTa MOBUHHI OyTH 3arajJbHOJOCTYITHUMH, a BHIIA OCBiTa
Mae OyTH OJJHAKOBO JOCTYITHOIO JJIsl BCiX HA OCHOBI 37i0HOCTEl KoxHOro. OcBiTa MOBHHHA OyTH CIIpsIMOBaHa Ha
MTOBHMIA PO3BUTOK JIFOACHKOT 0COOM 1 301IBIIIEHHS ITOBATH JI0 TIPaB JIFOMWHHU Ta OCHOBHUX CBOOOJI, @ TAKOX CIIPUSATH
B32€MOPO3YMiHHIO, TEPIUMOCTI 1 APYxOi MK yciMa HapoJaMH, paCOBUMH a00 peliridHuMu rpymnamu [3].

Inest mpo mpaBo KOXKHOT JIFOAWHU Ha OE3KOIITOBHY Ta 000B’SI3KOBY OCBITY 3aKpiruieHa y XapTii OCHOBHUX
mpas €Bpomneiicbkoro Corozy. OkpiM Toro, 5K 1 B 3arajibHiii JeKnapaiii npas JIIOAUHU, XapTid nepegdadae npaBo
0arpKiB 3a0e3MedyBaTy CBOIM JITSIM HaBYaHHS 1 BUXOBaHHS BIAIMOBIIHO 10 iX peNiridHux, gimocodchkux i mema-
TOTIYHHX TIepeKkoHaHb (cT. 14) [15].

Bceecpitast nmexmaparisi «Ocgita it BCix» 1990 p., Pesomrortiss 48/96 T'enepamsroi AcamOiei OOH Bin
20 rpynus 1993 poky «CrannaptHi npaBuiia 3a0e3meueHHs piBHUX MOXIIMBOCTEN Iy iHBaJIiIiB», CalaMaHKChbKa Jie-
knapartist 1 [Tnan giii, 1994 p, Jakapcrka Jlexnapartist, 2000 p., Kousentiis OOH oo oci6 3 0coOnuBUMH TIOTpedamMu
2005 p. 06CTOIOIOTH TPABO Ha OCBITY JFOZEl 3 ocobnmuBuME nIoTpedamu. Tak, Pesomortist 48/96 I'enepanbHoi AcamoOrel
OOH Bix 20 rpymas 1993 p. «CranmapTHi paBriia 3a0e3MeYeHHs PIBHUX MOKIIMBOCTEH YIS iHBATIIBY Tependadae
HEOOXiIHICTh BU3HAHHSI JePKaBaMH TIPHHIIUITY PIBHUX MOXJIMBOCTEH y Tally3i MMOYATKOBOI, CEPEIHBOI Ta BUIIOT OCBI-
TH TS JITEH, MOJIOII Ta IOPOCIIHX, 110 MalOTh IHBAIJHICTh, B IHTETPOBaHMX CTpyKTypax. [ToTpiOHO 3a0e3medyBary,
00 OCBITA IHBAJI/IIB OYJIO HEBi/I'EMHOIO YaCTHHOIO CHCTEMH 3arajibHOi OCBITH, a TAKOX, IIIOOW MUTAHHS, TTOB’s13aH] 3
OCBITOIO 1HBAJTITIB, OYyNIM CKJIAJI0BOKO YaCTHHOKO HAI[IOHAJIBHOTO IDIaHYBAHHS B TATy3i OCBITH, PO3POOKH HABYAJIBHUX
Iporpam Ta OopraHi3ailii HaB4aJIbHOTO Mporuecy. OKkpiM Toro, 3a3HaueHa Pe3osrolis BHOKPEMITIOE 0Ci0, SIKUM CIIi[I IIpH-
JUIISITH 0COONMBY YBAary Ta BiTHOCHTB JI0 HUX: JIITEH CaMOT0 FOHOTO BIKY, sIKi € iHBaTiJaMHU; IITeH-IHBAIIIB JOIIKLITEHO-
IO BIKY; JOPOCIHX-1HBAIi/IiB, OCOOIMBO KiHOK. 3a3HaUeHNUI HOPMAaTUBHO-TIPABOBUI aKT MiCTHTh BUMOTH, BUKOHAHHS
SKHX 320€3MeYHTh 1HBAIIaM MOMKIIMBOCTI B TaTy3i OCBITH B 3BUYAlHIN IIKOJI: @) MAaTH YiTKO CPOPMYIIbOBaHY MOJTi-
THKY, SIKa 3p03yMiJia 1 IpUIHATHA Ha PiBHI ILKLT 1 B OUTBII IIMPOKUX PaMKax rpoMajn; b) 3a0e3MeUnTH THYYKICTh Ha-
BYITHLHHX ITPOTPaM, MOXKITMBICTh BHOCUTH B HUX JIOTIOBHEHHS 1 3MiHH; C) HAJIAaBaTH BUCOKOSIKICHI HABYaJIbHI MaTepiaiy,
3a0e3MeYnTH Ha MOCTiHHII OCHOBI MATOTOBKY BUKJIa[a4iB 1 HaJaHHA iM miaTpumku [11].

KoHBeHI1is TIpo TipaBa 0ci0 3 1HBANITHICTIO 3aKPITUIIOE BUMOTH IIOJI0 TIOBHOTO PO3BHUTKY JIFOJCHKOTO T10-
TEHIIiATY, MOYYTTs JOCTOTHCTBA, CAMOIIOBATH Ta JO IOCHJICHHS TIOBAard JI0 MPaB JIOAWHHU, OCHOBOIOIOXKHHUX CBO-
0011 1 IFOICHKOT OAraTOMaHITHOCTI; a TAKOXK OO JIKBIJAIii JUCKpUMIHAIIIT B Tally31 OCBITH: «Iep KaBH-yYaCHHIII
3a0e3MeuyroTh, 00 0co0u 3 IHBANIIHICTIO MOIJIM MaTH AOCTYII JI0 3arajibHOi BUIOI OCBITH, IpodeciiiHoro Ha-
BYAHHS, OCBITH JIJISl TOPOCIUX 1 HABYAHHS MTPOTSITOM YChOTO KHUTTS 0€3 AUCKpUMIHAIIT Ta HApiBHI 3 iHIIUMI [6].

CanamaHcbKa JeKJiapallisi po NPUHIIMIIY, OJITHKY Ta MPAKTUYHY TisUIbHICTE Y cdepi ocBiTH 0Cib 3 0co-
omuBuMHE motpedamu (1994 p.) 3aKpimuToe BUMOTY IPOBEICHHS pedOpM y TAKHX HANPSIMaX 1HKJIFO3UBHOI OCBITH,
SIK: THYUKICTh HaBUAJIbHUX IUIaHIB; 1LIKOJIa; MOLIUPEHHs iH(opMalii Ipo BiIMOBIIHI BUCHOBKM HAayKOBHUX JOCIIi-
JUKEHB; HaOip 1 MAr0TOBKA MENarorivHoro MepcoHalry; MapTHEPCHKI 3B’ I3KU 3 OaThbKaMu Ta rpomMajioro [12].

OTxe, MDKHApOIHI HOPMAaTHBHO-IIPABOBI aKTH Y Taly3i OCBITH BU3HAYalOTh CTAHAAPTH IPAaBOBOTO CTaTy-
Cy 0co0H 110710 HaOYyTTsI OCBITH, SIKI BKJIFOYAIOTh IIPABO HA PO3BUTOK Pi3HUX (POPM OCBITH (ITOYATKOBOT, 3aralIbHOT,
npodeciiinoi, IHKJIFO3UBHO1, (opMaTbHOI, He(hOPMaTLHOI TOIIO), & TAKOXK JIFOJICKKOI 0COOMCTOCTI Ha Mi/ICTaBI 1MO-
Baru JIo IpaB i OCHOBHUX CBOOOI JIFOJMHU; IIPABO HA PIBHY Y4YacTh Ta JIOCTYIHICTb OCBITH JUTS BCiX 0Ci0, He3aIexk-
HO BiJ] pacu, KOJIbOPY LIKIPH, CTaTi, peJirii, moJiTHYHUX a00 1HIIKUX NepEeKOHAaHb, HAIIIOHAIBHOTO a00 COLiaTbHOTO
MTOXOPKEHHSI, MAifHOBOTO CTaHy, HAPOKEHHs a00 1HIIMX 00CTaBHH; IPAaBO HA 3aXUCT HMOPYIICHUX IPaB.

BiamosigHo mo HamioHansHOT mporpaMu MpaBOBOi OCBITH HACEJICHHS, TPABOBA OCBITA MOJSTAE Y 3JIii-
CHEHHI KOMIUIEKCY 3aXO0J[iB BUXOBHOTO, HABYAJILHOTO Ta iH()OPMAIIIIHHOTO XapaKTepy, CIIPSIMOBAHUX HA CTBOPCHHS
HAJIC)KHUX YMOB JUTs HAOYTTS TPOMaJsTHAMU 00CATY IPABOBUX 3HAHb Ta HABUYOK Y 1X 3aCTOCYBaHHI, HEOOXiTHUX
JUTS peatizallii TpoMaJiTHaMH CBOIX MpaB i CBOOOJI, & TAKOK BUKOHAHHS MTOKJIAJICHUX Ha HUX 000B’s3KiB [9].

OTxe, METOIO TIPABOBOI OCBITH € HE JIMIIE OTPUMAHHS EBHUX 3HAHB IIPO TPaBO, a i GopMyBaHHS Ha IX
IMiJICTaBl aKTUBHOI )KUTTEBOI MO3HIIIT 0COOMCTOCTI. Y 1[bOMY CEHCI HAOyBarOTh BOXKJIMBOCTI MiKHAPOIHI HOpMa-
TUBHO-TIPABOBI aKTH, 10 BU3HAYAIOTh OCHOBHI IpaBa 0coOM — 3arajbHa JeKIapallis npas Jitoauau, KoHBEeHIIis
PO 3aXHUCT IPAaB JIFOJMHA 1 OCHOBOTIOJIOKHUX CBOOO, Jlekmapartis mpo mpasa iHBaiiniB, KoHBeHIIis npo mpasa
nutuHu, KoHBeHIIis Tpo mipaBa 0ci0 3 iHBaIAHICTIO Ta 1HIIII.
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3 onsiy Ha 3a3HavYeHE BHIIE ITOJIOKEHHS OCOOJIMBOTO 3HAUYCHHS, OKPIM 3HAHb OCHOBHHX IIPaB JIIONUHH,
HaOyBaroTh MpaBa, MO CIPSIMOBAHI HA NMPAKTUYHY peaizallilo Ta 3aXHUCT KX IpaB, a caMe: IpaBO Ha CIPaBe-
TUBUH CyJ, paBo Ha e(PEeKTUBHUI 3aci0 FOPUIMYHOTO 3aXHUCTy, 3a00poHa mucKpuMiHaiii. Tak, BiIIOBITHO 1O
KoHBeHIIiT po 3aXKCT MpaB JIFOIUHH i 0CHOBOTIOIOKHUX CBOOOJ, KOXKEH Ma€ MPaBo Ha CIPABEINIUBUH 1 MyOTiyHIN
PO3IIISII HOTO CIIPaBH YIPOJOBX PO3YMHOTO CTPOKY HE3aJIS)KHUM 1 6€3CTOPOHHIM CyIOM, BCTAHOBIICHUM 3aKOHOM,
SIKUM BUPIIIKTH CIip IIOA0 HOro mpaB Ta 00OB’S3KiB IUBUIBHOIO XapakTepy abo BCTaHOBUTH OOIPYHTOBAHICTb
Oy/Ib-SIKOTO BUCYHYTOTO IIPOTH HHOTO KPUMIHAIILHOTO 00BHHYBa4YeHHs. OKpiM TOTO, KOKEH, YHi IpaBa Ta CBOOOIH,
BU3HaHi B 1111 KonBeHuii, Oyo nopyiieHo, Ma€e npaBo Ha e(peKTUBHUIA 3aci0 FOPUAUYHOTO 3aXHCTY B HAI[IOHAIBHO-
My OpTaHi, HaBiTh SKIIO TaKe MOPYIICHHS OyJI0 BUMHEHE 0CO0aMH, SIKi 3/IIHCHIOBAIN CBOT OQiIliifHI TOBHOBaYKCHHS
[5]. ¥V 3aranpHiii gexiapaii npas JIIOAUHU PETJIAaMEHTOBAHO, 11O BC1 JIIOIU PiBHI Mepe]] 3aKOHOM 1 MatoTh MPaBo,
0e3 Oyb-sIKOT pi3HUII, HA OTHAKOBHUH X 3aXUCT 3aKOHOM. BCi Iy MaroTh MpaBo Ha PiBHUIA 3aXHCT BiJ OyIb-sSKOi
JIMCKPUMIHAIIIT, 10 TOPYIIYE ITt0 J{ekItaparlito, i BiJ| SKOTO Oy/Ib-SIKOTO ITiI0YPIOBAHHS IO TaKoi AUCKpUMiHarii [3].

[TonoxeHHs Mpo PIBHICTH YCiX Mepell 3aKOHOM Ta 3a00pOHY OyIIb-SKOT TUCKPUMIHAIIIT € OCHOBOIIOIOKHUM
JUTSL MDDKHAPOIHUX HOPMATHBHO-IIPABOBHX aKTiB, IO PETYIIOIOTH ITUTAHHS OCBITH 3arajioM Ta IMPaBOBOI, 30KpeMa.
[MpuHIMT piBHOCTI MpaB, 3a Pesonromiero 48/96 I'enepanshoi Acam6nei OOH Bin 20 rpymas 1993 poky «Cran-
JIapTHI npaBuiia 3a0€3MeUeHHs PIBHUX MOXJIIMBOCTEH JUIsl IHBAiNiBY», epeadadae, o NoTpedu Beix 0e3 BUHATKY
1HIMBITlyyMiB MalOTh OJHAKOBO B)KJIMBE 3HAUCHHS, IO IIi MOTPeOU MOBUHHI CIY)KUTH OCHOBOIO TUTAHYBAHHS B
CYCIIBbCTBI 1 BCl KOIITH CIIiJi BAKOPUCTOBYBAaTH TaKUM YMHOM, 1100 KOXKEH 1HAUBIAYYM MaB PiBHI MOXIJIUBOCTI
JUTSL y9acTi B XKUTTI cycninberBa [11]. Jluckpuminaliis y cdepi 0OCBITH OXOIUTIOE Oy/Ib-SIKe PO3Pi3HEHHS, BUHSTOK,
oOMesxkeHHs abo repeBary 3a 03HaKOIO pacH, KOJIbOPY LIKipH, CTaTi, MOBH, PEJIIrii, HOTITUYHHUX 200 1HIINX MEePEKO-
HaHb, HAIIIOHAIBHOTO Y1 COI[IAILHOTO TIOXO/PKEHHSI, CKOHOMIYHOTO CTAaHOBHIIIA 200 HAPOIKECHHS, IKE Ma€ Ha METi
a00 HACJIiJKOM 3HUIICHHS YU MOPYLICHHS PIBHOCTI BiIHOCHH Y rajy3i OCBITH, 30KpeMa: a) 3aKpUTTS U1l OyIb-sSKOi
ocobu abo rpymnH ocid AOCTYITy J0 OCBITH OyIb-sSKOTO CTYIIEHS a0o THITY; b) 0OMEKeHHs OCBITH I OyIb-sSKOi
ocobu abo Tpymu 0cid HMKYUM PiBHEM OCBITH; C) CTBOPEHHS a00 30epeXeHHs PO3AUIBHUX CHCTEM OCBITH a0o
HaBYAJIBHUX 3aKJIaiB I OyIb-sKUX 0ci0 abo rpymu 0ci0, KpiM BHITAJIKIB, TiepeadaueHUX MOJ0KEHHIM CTaTTi 2
uiei Konsenii; abo d) craHoBuile, HECyMiCHE 3 TiHICTIO JIFOAWHM, B SIKE CTABUTHCS Oyib-sika 0coba abo rpyna
ocib [4].

AKIIEHTY€eMO, IO Cy4YacHa MpaBOBa OCBITA CIIpsMOBaHA Ha (OPMYBAaHHSI OCOOM 3 AKTHBHOKO TPOMAISTH-
CBHKOIO ITO3UITIET0, SIKa YCBIIOMITFOE HEOOX1THICTh BUKOPUCTAHHS TIPaB JIFOMUHH Y CBOTX MOJAIBIINX JisiX. Y 3B 3Ky
13 [UM Y BITYM3HSHOMY COLIIyMi Ta 3aKOHOIABCTBI 3’ IBUJIOCS] HOBE TIOHATTS «TPOMAaJITHChKa OCBITay, sike y XapTii
3 OCBITH JUIsI ISMOKPATHYHOTO TPOMAJITHCTBA 1 OCBITH Y cpepi IpaB JIFOAMHH, 3aTBepkeH0i KomiteTom MiHicTpiB
y 2010 poui, 03Ha4ae HaBYaHHS, MiATOTOBKY, MiJBUIIEHHS 0013HAHOCTI, iH(pOPMAaLIit0, IPAKTUKH 1 AISUTBHICTD, SAKi
MAaIOTh Ha METI 3a paxXyHOK HaJJaHHS yYHSM 3HaHb, HABUYOK 1 pO3yMiHHS, i PO3BHTKY 1X CTaBJICHHS Ta TOBEIIHKH,
00 aTi iM MOXKIIMBICTh 3/11MCHIOBATH 1 3aXHILATH CBOI IEMOKpATUYHI MpaBa Ta 000B’A3KH B CYCHIIBCTBI, LiHY-
BaTH PI3HOMAHITHICTh 1 BiIIrpaBaTH aKTUBHY POJIb y NEMOKPATUYHOMY KHTTI 3 METOIO 3a0XOYCHHS Ta 3aXUCTY
JIeMOKparii i BepXoBeHCTBa mpasa [14].

BucHoBku. Buknanene mokasye, mo cy4acHe MDKHApOIHE 3aKOHOJABCTBO BiIOOpakae CYTTEBY TpaHC-
(hopMarIlito CBITOIISITHUX OPIEHTAIlIH Ta CBIJIOMOCTI KOXKHOT JIFOJIMHM, 110 BIUIMBAE HA 3MICT MPaBOBOi OCBITH Ta
BHU3HAYa€ HAINPSIMH HOPMATHUBHO-TIPABOBOTO 3a0e3reveHHs1 ()opMyBaHHs Ta peaiizallii Jep:kaBHOI MPaBoOBOi IM0-
JITUKH TIOJI0 TTPABOBOI OCBITH HACEJICHHSI B YKpaiHi.
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Hamania Ma3ypuk,
207106HUIL cheyianicm
Kuiscvbrozo anenayitinoeo cyoy

OO0 ITIUTAHHSA ITPO 3ABE3IIEYEHHSA CIIPAMOBAHOCTI
HOPM AJIMIHICTPATUBHOI'O ITPABA HA 3AXUCT ITIPAB
TA 3BAKOHHUX IHTEPECIB HEBJIA/IHUX OCIb

Ilposederno ananiz npasosoco gheromena 3axucmy npas, c60600 ma 3aKOHHUX THmMepecis Qi3udHUX i FOPUOUYHUX
0cib ma obIPYHMOBAHO BANCAUBICHb 1020 GMINEHHA 8 YMOBAX NONICPAHHOCTI BIOHOCUH AOMIHICMPAMUBHO20 NPABA.
Buoxkpemneno npeomem npagogozo 3axucmy 6 aOMiHiCmpamueHo-npagosux Hopmax. Busnaueno npunyunu 0ocmynnoc-
mi adminicmpamugHoi locmuyii K enemenma npago6o2o 3axucmy spoMasat. 3a pe3yibmamamu 00CHiONCeH A 3anpo-
NOHOBANO 3MICI MA O3HAKU MEPMIHA «CHPAMOBANHICNG HOPM AOMIHICIPAMUGHO20 NPABA HA 3AXUCT NPAG MA 3AKOHHUX
inmepeciey.

Knrwuoei cnoea: saxucm npag ma 3akOHHUX iHmepecie, HealaoHi 0cobu, 00CMynHicmb NPasocyo0s, nyoIiuHo-
npagosuil cnip, npoyecyanbHa opma, aOMiHICMpamueHa HCMuYis.

bion.: 7.

Masypuk H.

K eonpocy 06 obecneuenuu HanpaenenHOCmMu HOPM AOMUHUCHMPAMUEHO20 NPAGA 6 3AW4UMY NPaAé U
3aKOHHBIX UHMEPECO8 61ACHIHbBL JIUY

Ilpogeden ananuz npasosoeo enomena 3awumol npas, c60000 U 3AKOHHLIX UHMEPECO8 PUULECKUX U IOPUOU-
YecKux Uy U 0OOCHOBAHHO BANCHOCb €20 BONIOWCHUS 8 YCIIOGUSX NOTUSPAHHOCTNU OMHOWEHUN AOMUHUCTIDAMUBHO20
npasa. Buioenen npeomem npasosou 3auumsl 8 AOMUHUCMPATUSHO-NPABOBLIX HOPMAX. Buioenenvl npunyunst docmyn-
HOCMU AOMUHUCMPAMUBHOU IOCMUYUY KAK dTeMEHMA Npasosoul 3awumsl epadicoan. Ilo pezynemamam ucciedosanus,
aA8Mop NpeosodtCUlL CoOepICAnue U NPUIHAKY MEPMUHA «HANPABIEHHOCHb HOPM AOMUHUCMPAMUBHO20 NPABA HA 3a-
Wumy npas u 3aKOHHLIX UHIMEPECO8).

Knrouegvie cnosa: 3auwuma npag u 3aKOHHLIX UHMEPECO8, TUYA He HA0eLeHbl 81ACmbl0, O0CHYNHOCTb NPAGO-
cyous, nyonuyHo-npagoeoli Cnop, NpoYeccyanbhas Qopma, AOMUHUCHPAMUBHAS OCIMUYUSL.

Mazuryk N.

To the question of sustain protect the rights and legal interest in administrative law norms

In the article the author analyzes the legal phenomenon of protection of the rights, freedoms and legitimate
interests of individuals and legal entities and substantiates the importance of its implementation in the conditions of
polyhedral relations of administrative law. The author distinguishes the subject of protection by administrative and
legal norms. The author outlines the principles of accessibility of administrative justice as the element of person legal
protection. According to the results of the study, the author proposes the content and signs of the term “directions to
protect rights and legitimate interests be the administrative law norms”.

The direction of the norms of administrative law for the protection of rights and legitimate interests is the result
of the legislative, normative, judicial law-making and right-realization activities of the participants in administrative
legal relations, which manifests itself in the following properties of norms: preventing the creation of excessive and
discretionary powers of the subject of state power, the availability of a procedural mechanism for the implementation
of substantive law on protection; the availability of administrative suicide; consolidation of legal liability and the
presence of a specific offense in the legislation on liability of officials (officials) of public administration; comprehensive
interpretation of the content of fundamental human rights and freedoms, as well as legal principles by the administrative
and constitutional courts.

Effectiveness of normative acts of administrative law should be evaluated, firstly, by the criteria of certainty
and systematic communication with other sources of law, and secondly, the availability of instruments for protecting
the rights and legitimate interests of individuals, as they are the key to the mechanism of legal regulation that is in
accordance with the Constitution and the underlying legal principles.

Keywords: protection of rights and legitimate interests, persons without authority, accessibility of justice, public
disputes, procedural form, administrative justice.

© Haranis Masypuk, 2019

ISSN 2524-0129. AkTyanbHi npobnemn npaBo3HaBcTBa. Bunyck 2 (18). 2019 p. 49



Ma3zypwuk H.
LLloao nutaHHA Npo 3abe3neyvyeHHs CrpsiMOBAHOCTI HOPM aAMiHICTPaTMBHOMO NpaBa Ha 3axuUCT Mnpas...

IMocTanoBka mpodaemu. [TutanHs peamnizallii BIaJHAX MTOBHOBAXXCHb B YMOBaX pedopM Ta CTPIMKOTO
HAOJNV)KEHHS IO €BPOMCHCHKUX CTAHIAPTIB BUMAarae MONIYKY MEXaHi3My MPUAHATTS e(EKTUBHHUX aJMIHICTpa-
THUBHO-TIPaBOBUX akTiB. CydyacHH BUMIp €(pEKTHBHOCTI OOOB’SI3KOBO Ma€ MICTHUTH KPHUTEpil 3aXHIICHOCTI Ta
rapaHTyBaHHS [IPaB, CBOOO]I Ta 3aKOHHUX IHTEPECIB YUaCHHUKIB ITPABOBUX B1IHOCHH. 3arajioM IpoodiiemMa npaBoBOro
pETYJIIOBaHHS CTalla aKTyallbHOO ISl MPaBOBOI JOKTPUHM B TIporieci (opMyBaHHS ifiel [eMOKparii Ta mpaBoBOi
i1eonorii BEpXOBEHCTBA MpaBa. Y HUHIIIHIX peaniix BUPILIEHHA MpoOiieMHu OalaHCyBaHHS MK MyONiyHUMH
1HTepecaMu JIep>KaBH Ta IipaBaMH, CBOOOIaMU IIPUBATHUX 0C10 3a0€3MEeUy€ETHCSI HE TITHKU MOKITUBICTIO 3BEPHEHHS
JI0 cydy 3a 3axucTtoMm. IlepiroueproBo Takuii OanaHc 3a0e3MedyeThCsl HOPMaMHU aJMiHICTPaTUBHOIO MpaBa, SKi
BCTaHOBJIIOIOTH MPaBHJIa MyOIIYHUX BiTHOCHH.

AHaJi3 ocTaHHix Aocaixkens i mybdiikaniii. HopMorBopeHHs myOnigHOi cdepu Ta 3aXUCT MpaBs, CBOOOA
Ta IHTEpECiB B aIMIHICTPAaTUBHOMY TIPaBi HEOIHOPA30BO OYJIU MPEAMETOM MPABOBOI IYMKHU BiJIOMUX HAyKOBIIiB-
MPaBHUKIB Ta IOPHUCTIB-NPAaKTUKIB. JlOCIKEHHS 1IbOTO MpenMeTa BinoOpasmincs B mpaisx B. b. ABep’sHoBa,
O. M. Baanypxkwu, [. M. Jlyk’siHenp, A. O. CeniBanosa, O. @. CkakyH, I1. B. BoBka ta iH. He3Baxarouu Ha Te, 110
HOPMH aJIMiHICTPaTUBHOTO IpaBa MOCTIHHO 3a3HAIOTh MI00ANBHUX JTUHAMIYHHUX 3MiH, IEPETBOPEHb, 3’ ABISAIOTHCA
HOBI IyOJIiYHI IHCTHTYTH, 3aXHCT TPaB, CBOOO Ta IHTEPECIB HEBIATHUX OCI0 € HE3MIHHOIO aKCIOMOFO Ta 3aBJIaH-
HSM TIPaBOBOI JIepPKaBH, 110 MOTpeOye MOCTIHHOIT yBary.

MeTta crarTi — OOTpYHTYBaHHS BaKJIMBOCTI CIIPSIMOBAHOCTI HOPM aJMiHICTPaTHBHOTO IpaBa Ha 3aXHCT
MpaB 1 3aKOHHUX 1HTEPECiB HEBJIATHUX 0Ci0, po3poOKka Horo TepMiHa Ta O3HaK.

Buknaa ocHoBHOro mMarepiajy aociigxeHHs. Y TOHATTS «mpaBoBuil 3axuct» [1. B. BoBk Bkiamae
«IIpaBO Ha 3aXUCT» SIK OCOONUBUIT BUJI 3aXUCTY — FOPUIMYHHIN 3aXHCT, CTBEPDKYIOUH, IO 1€ TIPABO KOXKHOTO 3aXH-
matu cebe 0coorcTo a00 KOPUCTYBATUCS JTOTIOMOTORO 3aXUCHHKA, 0OPAaHOTO 32 BJIACHUM ITEPEKOHAHHsM [ 1, c. 34].

BianosinHo 10 3aransHOi gexnapartii mpas JiroquHu 1 KoHcTuTyii YkpaiHu OCHOBHUM rapaHTOM 3aXUCTY
MIpaB JIFOJIMHH € JiepxKaBa. J{71s1 BAKOHAHHS 3aBIaHb JIepKaBH JIIIOTh JIepyKaBHI opraHu. Y MpoIieci peaisaiii CBO€i
KOMIIETEeHIIIT Ta (PYHKIIH, BU3HAYEHUX Y 3aKOHOJABCTBI, OPraHd BUKOHABYOI BIIAJU MPOAYKYIOTh aIMiHiCTPaTHB-
HO-TIPaBOBI HOPMH, CIIPSMOBYIOUH iX JIit0 HAa HACTAHHS NEBHUX MPaBOBUX HACHiAKiB. Crienudika aaMiHiCTpaTHB-
HUX HOPM IEPEBAYKHO MA€ 3arajbHy a0o0 iHAMBIAyaJlbHY JiI0 Ha HEBIAJHHUX 0Ci0 yepe3 MPUIHICH Ta BKa3iBKH, AKi
3000B’I3yOTh 1X MIJIAIITOBYBATHUCS ITi]] BAMOTH HOPM Ta JIiSITH BiIMOB1IHO 10 HUX. [IpoTe BiICYTHICTH Y HOpMa-
TUBHUX aKTaX IHCTPYMEHTIB Ta rapaHTiil MpaBOBOI0 3aXUCTY Y BIAHOCHHAX i€papXiuHOI HEPIBHOCTI CIIPUSIE MOSABI
PU3UKIB HEOOIPYHTOBAHOTO BTPYyYaHHS B 0COOUCTI CBOOOIIH, ITpaBa Ta iIHTEPECH.

I3 O. I1. KocTromko MaEMO coltiiapHi MOTIISAIH, 0 aAMiIHICTPaTUBHO-IIPaBOBI HOPMU € IEPBUHHUMU €Jie-
MEHTaMH aJIMiHICTPaTUBHOTO PETYIIIOBAHHS CYCIUIBHUAX BIIHOCHH Y cepi 3a0e3neueHHs paB 1 CBOOO/ JTHOMUHH
Ta TpoMajisHuHA. BoHM nociialoTh LeHTpaIbHE MicIle, OCKIIBKH X Opak MPU3BOIUTH 10 O€3IisSIbHOCTI BCi€l cuc-
TeMHu (YHKIIOHYBaHHS aJMiHICTpaTHBHOTO Tpasa [3, c. 166]. KpiM Toro, 3akoHO/aBYI aKTH Ta aKTH aIMiHICTpa-
THUBHOTO IPaBa, 10 MICTATh MPUIIMCH HE3AKOHHOTO OOMEKEHHSI, CTBOPIOIOTh HE3aKOHHI1 MiICTaBU AJIsl HEBIPHOTO
TpaKTyBaHHsI TAKHX HOPM OpraHaMH¥ aJMiHICTPaTUBHOI FOCTHIIII.

CxJiaZiHicTh BUBYEHHS MPOOJIEMH MpeIMETa 3aXUCTY HOPMaMU aIMiHICTPAaTUBHOTO MpaBa He € mepediib-
mreHHsIM. OCHOBHA MJIeMa — HEIOMYIIICHHS 3BYKCHHS 00CSTy IpaB Ta cBOOO, SIKi i UIATAI0Th 3aXHUCTY. Y TaKOMY
BUIIAJIKYy 3aKOHOJaBellb HE BUOKPEMJIIOE TaKUi Mepellik, a B i7eali yBech JAOMYCTUMHNA 0OCsIr cBOOOA € ampiopi
MIPEMETOM 3aXHUCTY.

UwuHHE aAMIHICTpaTHBHE 3aKOHOIABCTBO MOKE BH3HAYUTH CKJIAJ TICBHOTO MPABOIOPYIICHHS, TPEAMETOM
SIKOTO MOXKYTh OyTH Ti 4M iHII mpaBa abo cBoOoau rpoMaasiH. He Moxke OyTr aOCOIOTHO BU3HAUEHO BCi TpaBa,
cB00OIM Ta iHTEepecH (PI3UYHUX 1 IOPUIUYHUX 0Ci0, sIKi HMOBIpHO OyAyTh MOPYIIEHUMH ITyONIIYHOIO aaMiHiCTpa-
LI€I0, OCKIIBKH 1€ HEAOMIIBHO.

3’AcyBaHHS IOPUAUYHOTO 3MICTY BUIIB MIpaB, CBOOO, IHTEPECIB € MEePIIOYEPrOBUM 3aBAAHHAM Ui PO3-
pOOKHM MexaHi3My iX 3aXHCTy HOpMaMH aJMiHICTPaTUBHOTO TpaBa.

He Bpatounce 10 JeTalbHOTO TAYMAayeHH, SIKE HEOJHOPA30BO 3IIHCHIOBAIOCH Y JNOKTPUHI aIMiHICTpa-
THUBHOTO TIPaBa, MU ITOTO/PKYEMOCS 13 BUCHOBKaMHU HayKoBoro aHanizy I1. B. BoBka, skuii BHOKPEMUB 11’ SITh TPYII
mpaB i cBOOOI rPOMaJIsH: IPOMaJSTHCHKI ITpaBa i cBOOO/IM; MOJITUYHI ITpaBa 1 CBOOO/IHM; €KOHOMIYHi Ipasa i cB00OO-
JIv; COITiaJIbHI TIpaBa i cBoOOIN; KYJIBTYpHI IpaBa i ceobomu [1, c. 16-28].

Brim, neBHa CKIaIHICTh TaKoil KiTacH(iKallii moisirae y CriBBiJHONMIEHHI KOHCTUTYI[IHHOTO Ta aaMiHiCTpa-
THUBHOTO 3aXHCTy B HOpMax BiAMOBITHHWX MpPaBOBHX Taiy3eil. Ha Hamr momisin, 3rifgHO i3 3aralbHUM KIaCHIHUM
VSIBIICHHSIM, HOPMH aIMIHICTPaTHBHOTO TIPaBa Ail0Th y Pa3i HOPYIICHHs OyIb-KOTO 3 IIUX MPaB, SKIIO TaKe MPaBoO
9y cB000/Ia MOTJIO 3a3HATH HE3aKOHHOTO YTUCKY Y BiTHOCHHAX 13 HAsSBHICTIO CY0’€KTa BIaIHUX TOBHOBAKEHb.

50 ISSN 2524-0129. AkTyanbHi npobnemu npasBo3HascTBa. Bunyck 2 (18). 2019 p.



KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

3axXuCT OPUANYHUX OCIO € OKpEeMUM MHMTaHHSAM aJIMiHICTpaTHBHOTO TpaBa. Konn MoBa He mpo ropu-
JUYHUX 0Ci0, JOLIIBHO KEPYBaTUCS KAaTEropisiMH «iHTepec» ab0 «3aKOHHUHU 1HTEpecy, 10 MiATBEePIKYeThes Pi-
menHsM KoHcturytiitaoro cymy Big 01.12.2004 Ne 18-pn/2004, ne, 30kpeMa, IOHATTS «OXOPOHIOBAHHN 3aKOHOM
iHTEpecCy, y JOTTYHO-CMUCIOBOMY 3B’SI3KY 3 TIOHSTTIM «IIPaBay PO3YMIIOThH K MIPAarHEHHS JJO KOPUCTYBAHHS KOH-
KpETHHM MaTepiaibHUM Ta/ab0 HeMarepialbHUM OJ1arom, siK 3yMOBJICHHH 3araJJbHUM 3MICTOM 00’ €KTHBHOTIO 1 He
OTIOCEpPEAKOBaHUH Y Cy0’ €KTUBHOMY MpaBi (1110 MPSMO BiJIITOBIA€ 03HAKAM FOPHINIHOI 0COOM) IPOCTUH JICTITHM-
HUH J03B1JI, IO € CAMOCTIHHUM 00’€KTOM CYyJIOBOTO 3aXHCTy Ta IHIIMX 3acOo0iB MPAaBOBOi OXOPOHH 3 METOIO
3aJI0OBOJICHHS 1HAMBIIyaJlbHUX 1 KOJIEKTUBHHUX MOTPeO, sKi He cynepeyarb KoHcTUTyii 1 3akoHaM YKpaiHu, cyc-
MJIBHUM THTEpECaM, CIIPaBEIMBOCTI, JOOPOCOBICHOCTI, PO3YMHOCTI Ta 1HIIKUM 3arajbHOIPAaBOBUM 3acaiam [S].

SK110 po3misAaTH MOMEHT BUHUKHEHHS HEOOX1THOCTI 3aXUCTY IIpaB, CBOOOJ Ta iHTEpECiB, TO BOHH, BJlac-
HE, HE 3aJIe)aTh BiJ (aKTy NPUUHIATTSA TOTO YW iHIIOTO HOPMAaTWBHOTO akKTy. B imeami mo Toro 4acy, MOKH Jis
HOPMH aJIMiHICTPAaTUBHOTO MpaBa He MPHU3BEIE O OOMEKEHHs YU MOPYIICHHS MpaB, Cy0’ €KT OCKap)KyBaTH i He
oyze. [IpoTe e 30BciM He O3Hauae, MO Taka HopMa JieBa. Ha etami 3apo/keHHs aJIMiHICTPaTHBHOTO aKTy OpTraH
HOPMOTBOPCHHS IMOBHHEH TependavaT iIMOBIPHICTh HEOOIPYHTOBAHOTO IMTOPYIICHHS YH OOMEKEHHsSI IpaB ydac-
HUKIB ITyOJIIYHUX BiJTHOCHH.

Koncrutyniitauii Cyn Ykpainu 1aB po3’siCHEHHS TOTO, LIO MpsiMa HEOOXiTHICTh 3BEPHEHHS 33 3aXUCTOM
00’ €KTHBHO BUHUKAE 3 MOMEHTY MTOPYIICHHS IpaB, CBOOOJ UM iHTEPECiB CY0’ €KTIB MIPABOBIAHOCHH a00 3 MOMEHTY,
KOJIM 0co0a MOIJIa Ai3HAaTUCS PO MOpYLIeHHs cBoix npaB [6]. Koncturyuiinuii Cyn Ykpainu BBaXkae, 1o 4. 2 CT.
55 Koncrutytii YkpaiHu HEOOXiJHO PO3yMITH TaK, IO KOXKEH, TOOTO TPOMasIHUH YKpaiHH, iHO3eMellb, ocoba
0e3 rpoMaITHCTBA Ma€ TapaHTOBAHE JIEPXKABOO MPABO OCKAPKUTH B CYJIi 3arajbHOI FOPUCIUKIII PIICHHS, il 41
0e3IisITHbHICTh OY/Ib-SIKOTO OpraHy AP KaBHOI BIIaJH, OpraHy MICIIEBOTO CaMOBPSIyBaHHS, MOCAJIOBUX 1 CIIyk00-
BHX 0Ci0, SIKIIIO TPOMAaJITHUH YKpaiHH, iHO3eMellb, 0co0a 0e3 TpOMaJITHCTBA BBAXKAIOTh, IO iX PIIICHHS, Jis YU
0e3isTHbHICT MOPYIITYIOTh a00 YIIEMJISIFOTH IpaBa i cBOOOIM TpoMaITHUHA YKpaiHH, iHO3eMIIs, 0coOu 06e3 rpo-
MaJITHCTBA YH MEPEIKO/DKAIOTH 1X 3IHCHEHHIO, a TOMY MOTPEOYIOTh PAaBOBOTO 3axucTy [6]. [IpouenypHuii mopsi-
JIOK HEOOX1THOCTI MTPaBOBOTO 3aXUCTY B CY/, SIKHM BUHHUK Y Pe3yJbTaTi MOPYIICHHS aJIMiHICTPaTHBHOIO HOPMOIO
BIJIMOBIIHOTO TpaBa, cBOOOAH, iHTepecy nependayae Oe3nocepeaHii po3nia] CIopY B aAMiHICTPaTUBHOMY CYIi,
HaBITh HE3BAXKAIOUH HA T, 10 IHIITMM aIMIHICTPATHBHUM aKTOM BCTAHOBJICHUH 1HIIAH ITOPSIOK PO3IVISITY CKapTH.
Kpim Toro, momanHs ckapru J0 BHIIIOTO aJIMIHICTPATHBHOTO PiBHS HE MEPEIIKOIKAE OCKAPKEHHIO PIlICHb, il 4u
0e3isTbHOCTI 0(piliHHOT 0CO0H 10 CYIy.

Taxum unnoM, Koncrutyuiitnuii Cyn YkpaiHu BCTAaHOBHUB IpoLieCyaibHE MPaBUIIO, 3TIHO 3 SIKUM HiBe-
JIFOIOTHCS Oy/Ib-SKi 3aKpIIJICHI B HOPMAaTHBHOMY aKTi CIIOCOOHM 3aXHCTY, SKIIO CaM aKT MICTHTh MOPYIIICHHS MPaB
491 CBOOOI.

[IporecyanbHICTh 3aXUCTY € HACTYITHAM acIIeKTOM 3a0e31eYeHHs €(PeKTHBHOCTI HOPM aJIMiHICTPaTHBHO-
TO MpaBa.

Besnepeuno, BaxnIMBO 3a3HAYUTH poib 3akoHY YKpainu «[Ipo 3BepHEHHS TpomansHy», SIKHH CTBOPUB
MOXITHBOCTI IIPOIIECYaTbHOTO pearyBaHHs Ha il OpraHiB Jep>KaBHOI BIIAJU K OCOOIHMBUI BU IPABOBOTO 3aXHUC-
Ty. Buokpemienns ¢hopm 3BepHEHHS, HOPSIKY 1X MOZAHHS Ta PO3TISAY B OpraHax ITyOJIiuHOi BJIaIH € elIEMEHTaMA
MPOIIeCyaTbHOTO MEXaHi3My 3BOPOTHOTO 3B’s13Ky. [1i1 3BepHeHHIM y 3akoHi Ykpainu «[1po 3BepHEHHS rpoMaIsH»
3aKOHO/IaBEIb PO3YMI€ BUKIIAJIEHI B TUCEMOBIH 200 yCHiH (hopMi mpono3wuiiii (3ayBayKeHHS ), 3asIBH (KJIOTIOTaHHS) 1
ckapru [4]. 3a3HaueHe Ja€ miArpyHTs 3p03yMITH, 10 KaTeropis «3BEpHEHH» HE ICHY€E caMa sIK eJIeMEHT peatizawii
MOJJIMBOCTI 3[IIHCHATH 3aXUCT CBOIX MpaB, cBOOO Ta iHTEepeCiB. BiNoOBiIHO 10 IHOTO, MPUXOAMMO JI0 BUCHOBKY,
110 MPOMO3UIii, 3asIBH, KIIOMOTaHHA, CKapry, 3ayBaKeHH 1 T.J1. € mpolecyalbHUMH (popMaMu peastizaiii MaTepi-
QIIbHOI HOPMHU IIpaBa Ha 3BCPHEHHS.

[IpouecyanbHa popMa B MeXaHi3Mi 3aXUCTy HOPMaMU aIMiHICTPAaTUBHOTO MpaBa € Pi3HOBUAOM IOPUANY-
HUX IHCTPYMEHTIB pearyBaHHS Ha Jii, TiTHHS Ta 0e3MisUTbHICTh MTOCAIOBUX Ta CIIY)KOOBHX 0ci0. Sk emeMeHT Mme-
XaHI3My 3aXMCTy peallizalis mpouecyaitbHol ¢popMu € 3aco00M MPaBOBOi TUCHMILIIHK Ta 3aKOHHOCTI. BTim, 3a
HasBHOCTI 0OMeXeHHs a00 MopyIIeHHs MMpaB, CBOOOJ Ta IHTEPECiB, 3 METOO aJICKBATHOTO 3aXHCTy Cy0’€KT MOXKe
3BEPHYTHUCS JI0 CYAY B OyJIb-IKOMY BHIIAJKY.

VY po3yMiHHI MEX aJMiHICTPaTUBHOI FOCTHIIII 3aXUCT MPaB, CBOOOJ Ta iHTEPECiB, HA AKUH MOXYTh OyTH
CIpsSMOBaHI HOPMH aMIiHICTpaTHBHOIO MpaBa, € OUIbLI oueBUAHO 3po3yminmid. Tak, y 4. 1 ct. 17 Konmekcy az-
MIHICTPAaTUBHOTO CYITOYMHCTBA YKpaiHU 3a3HAueHO, 0 FOPUCAUKINS aAMIHICTPATUBHHUX CYIIB TONIMPIOETHCS HA
MPaBOBITHOCUHH, 1[0 BUHHKAIOTH y 3B’S3KY 13 3/1iHCHEHHIM CY0’ €KTOM BIIaJHUX MOBHOBa)XCHb BIATHUX YIIPAB-
JMHCHKUX (PYHKITIH, a TaKOX y 3B’s3KYy 3 IMyOIMiYHUM (OpMYBaHHSIM Cy0’€KTa BIAJHUX IMOBHOBAXXCHb IUIIXOM
BUOOPiB abo pedepenaymy. U. 2 ct. 17 Konekcy anmMiHiCTpaTUBHOTO CyIOUYMHCTBA YKpaiHU 0 IOPUCAUKIIT aIMiHi-
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CTPAaTHUBHUX CY/iB BITHOCUTH: CIIOPH (DI3UYHUX UM IOPUIUYHHUX OCI0 13 CyO’ €KTOM BIaJHUX TIOBHOBAYKEHB IIIOJI0
OCKap»eHHA Horo pimeHs (HOpMaTUBHO-IIPABOBHX aKTiB YK MPABOBUX aKTiB iHAMBIAYyanbHOI 1ii), Ail un Oe3mi-
SUTBHOCTI; CTIOPH 3 TIPUBOJY IPUHHATTS TPOMAJISIH Ha IyOITiuHy ciyx0y, il poXomKeHHS, 3BITbHEHHS 3 ITyOIi9HOT
CITyK0u; criopy o0 (GOPMYBaHHS CKIIAAY JEPKABHUX OPTaHIB, OPTaHiB MiCIICBOTO CaMOBPSTyBaHHS, OOpaHHS,
MIPU3HAYCHHS, 3BUIBHEHHS X IMOCAI0BUX 0CI0; CIIOpH MiXK Cy0’€KTaMH BIIaJHHX IIOBHOBaXXCHB 3 TIPUBOJY pealli-
3arii IXHBOI KOMIETEHIT y cepi yIpaBIiHHsI, Y TOMY YHCII IEJIETOBAHIX MIOBHOBAXXEHB; CIIOPH, III0 BHHUKAIOThH
3 IPUBOAY YKJIAJAaHHs, BUKOHAHHS, IPUIIMHCHHS, CKACYBaHHS UM BH3HAHHS HCUMHHUMH aIMiHICTPAaTUBHUX I0-
TOBOPIB; CIIOPH MO0 OCKAPKEHHS PilllcHb aTeCTaliHHIX, KOHKYPCHUX, MEIUKO-COIIa IbHUX SKCIICPTHUX KOMIiCil
Ta IHIIKX MOMIOHUX OPraHiB, PIMICHHS SKUX € 000B’I3KOBUMH ISl OPTaHiB JIEpyKaBHOI BJaJld, OpraHiB MiCIIEBOTO
CaMOBPSIyBaHHs, IHIIUX OCI0; CIIOPH 3a 3BEPHEHHSIM Cy0’€KTa BIAJHUX MOBHOBAKCHD Y BUIAIKaX, BCTAHOBIIC-
Hux KoHcTuTymi€eio Ta 3akoHaM# YKpaiHH; CIIOpH 100 IPaBOBIIHOCHH, OB’ SI3aHUX 3 BHOOPYMM IPOLIECOM Y1
npouecoM pedepernymy [2].

MeTooM TMPaBOBOTO CITIBCTABIICHHS BUOKPEMIIFOEMO HOPMH aJMiHICTPATUBHOIO MpaBa, SKi IMOBUHHI
CIPSAMOBYBATHUCh Ha 3aXUCT KOPECIIOHIYIOUYMX BUIB IpaB, CBOOO Ta iHTEpeCiB, 3 METOI0 MiHiMi3allii BUHUKHEH-
Hs IIyOJIIYHO-TIPABOBUX CITOPIB.

Binnocunu y cdepi AOCTYIMHOCTI MPaBOCYIs, BiIHOBJIEHHS MOMEPEIHFOTO CTAaHOBHUIA OCOOH, fKe ic-
HYBaJIO /10 BYMHEHHS CTOCOBHO HEi MPABOIMOPYIICHHS: MPAaBO HA CHPABEUINBUI Cya, IPaBO Ha CIPAaBEIINBHA
1 myOiYHUE PO3MISAA CIpaBU YIPOIOBK PO3YMHOTO CTPOKY HE3aJIeXKHUM 1 O€3CTOPOHHIM CYJOM; MPaBoO Ha Bif-
IIKOIYBAaHHS 33 PaXyHOK JEPKaBH UM OpPTaHiB MiCIIEBOTO CaMOBPSITyBaHHS MaTepiabHOI Ta MOPAJIBHOI MIKOIM,
3aBJJaHO1 HE3aKOHHUMHU DILLIEHHAMH, JisIMH YU O€3IisIIbHICTIO OpraHiB Aep>KaBHOI BiIaJy, OpraHiB MiCIIEBOTO ca-
MOBpSITyBaHHS, iX MOCaJ0OBUMHU 1 CIy)KOOBHMHU 0COOAMU TIPH 311MCHEHHI HUMH CBOIX TOBHOBa)XCHb.

Binnocunu y cepi my06midHoi ciry>k0u: piBHE ITPaBO JOCTYITY A0 AepKaBHO1 CIIy>kKOH; IpaBo Ha Aep:KaBHY
CITyXO0y.

AJMiHICTpaTHBHI JOTOBIpHI BIAHOCUHH: OyIb-AKHi BUJ MpaBa, cBOOOAU YU iHTEpecy cy0’€KTiB MpaBo-
BiJTHOCHH, SIKUil BHHUK y TIPOIIEC] YKIIQJICHHS aIMiHICTPAaTHBHOTO JJOTOBOPY; NIPaBO MO0 BU3HAHHS HETIHCHUMH,
3MiHHU Y4 PO3IPBaHHA IUX JOTOBOPIB.

BimHocuHH y cdepi NOMTHYHOT OpraHi3aiii BIajau: IpaBo Ha CBOOOIY 00’ €IHaHHS Y MOJIITUYHI TapTii Ta
IpOMaJIChKi Opranizauii Juist 3A1iCHEHHs 1 3aXHCTy CBOiX MpaB 1 cBOOOJ Ta 3aI0BOJICHHS MOJITHYHUX, EKOHOMIY-
HUX, COIIaJIbHUX, KYIBTYpHUX Ta IHIMTUX IHTEPECIiB; MPpaBo OpaTu y4acTh B yIPaBIiHHI ISPKaBHUMH CIIPaBaMU, Y
BCEYKpaAiHCHKOMY Ta MicLIeBUX pedepeHyMax, BUIbHO 00upaTH i OyTH 00paHUMU A0 OpraHiB JepKaBHOI BIaIu Ta
OpraHiB MICIIEBOTO CAaMOBPSITyBaHHSI.

Binnocunu y chepi HaOyTTs, 3MiHHM Y IPUNIMHEHHS POMAJTHCTBA: PaBO Ha 3MiHY YM MPUIIMHEHHS
IPOMaJISTHCTBA, 3MiHY MICIIS TPOXKUBAHHS YU 1epeOyBaHHs.

Binnocunu y cdepi MupHUX 310paHb: mpaBo 30upaTucs MUpHO, 6e3 30poi 1 MPOBOAUTH 300PU, MITHHTH,
MTOXOJTH 1 IEMOHCTpAIIii.

Binnocunu y cepi npuBaTHOI BIACHOCTI: MPaBO BOJIOMITH, KOPUCTYBAaTHCA 1 pPO3MOPSIXKATUCS CBOEIO
BJIACHICTIO, pE3yJIbTaTaAMU CBOET IHTEIEKTYaIbHOT, TBOPUO JMisSUTBHOCTI Ta 3aXHINATH 1.

Binnocunu y cepi goctymy no myonivHoi iHpopmarii: MpaBo Ha JOCTYN A0 myOmiuHoi iHpopmaLii;
MPaBO HA CIPOCTYBaHHS HEJIOCTOBIPHOI iH(POpMAIIii Ipo cede 1 uIeHiB CBO€ET CiM’1 Ta IPaBO BUMAraTH BHIYYCHHS
Oynb-axoi iH(opMmarrii.

3 ypaxyBaHHIM TOTO, 10 Kozieke aqMiHiCTpaTuBHOTO CYyJOYNHCTBA YKpaiHHU HE BU3HAB 0COOIHMBOTO MPEa-
MeTa 3aXUCTy Y MyONiYHO-NPaBOBUX CIIOPaX 3a Y4acTIO IOPUAUYHUX OCI0, TO TMOHATTA «iHTepec (3aKOHHUH 1H-
Tepec)» PUANIHUX 0Ci0 MOXKHA PO3TIIAJATH SK OXOPOHIOBAHY 3aKOHOM MOXJIMBICTB, MPAarHEHHS Yd OaKaHHS
y4acHUKA IOPUAMYHOI 0COOM 3aXHCTUTH CTaTyTHe Oe3mneperkoane (GyHKLIIOHYBaHHS IOPUAUYHOI 0coOU Bif He-
MIPABOMIPHUX JiH, AisTHb Cy0’ €KTIB BIIaJHUX TTOBHOBAKEHb.

3abe3neueHHs paBa Ha AOCTYI A0 aJAMiHICTPAaTUBHOTO MPABOCYIIS K €IEMEHT MEXaHi3My CIIPSIMOBa-
HOCTI HOPM aJIMiHICTPaTUBHOTO IpaBa Ha 3aXMCT IIPaB Ta 3aKOHHUX 1HTEPECIB IPYHTYEThCS HAa TAKUX MPHHIUTIAX:

IToingopMoBaHicTh HACENIEHHS IIOJ0 3HaHb CBOIX IOPUIUYHUX MOXJIMBOCTEH CyZOBOTO 3aXHCTy CBOIX
mpaB Ta cB000j. CIIpOMOXKHICTh pealtizailii Iboro MPHHIUIY B YKpaiHi BigoOpaxaeThcs y (OpMyBaHHI qoCTaT-
HBOTO PIBHS 3HAHb CEPEll HACEJICHHS, IO CIPSIMOBAHE HA YTBEPXKECHHS JIETITUMHOCTI JisSUTBHOCTI CYJOBOI TLIKA
Biagy. [Hopmartis 3aranbHOTO XapakTepy HOBHHHA IIEPEBAYKHO OTPUMYBATHCE y CylaxX 3 MUTaHb HOPSIKY 3BEp-
HEHHs 10 CYyNy, CTPOKiB Ta HEOOXiTHUX Y 3B’A3KY 13 IIUM JOKYMEHTIB.
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CrpornieHicTh Mpoleayp 3BEpHEHHS 10 Cyly Ta 310paHHS BIAMOBIIHUX JOKYMEHTIB 3HAYHO MPHUCKOPHUTH
CYIOBHI mpoliec B3arajii. 3acCTOCYBaHHSl LbOTO MPHHLHUIY 3a3BUYail HaWOUIbII e(pEeKTHBHO BigOyBaTUMETHCS
[UISTXOM BXKHTTS 3aXOIB MPOCTOTH Ta MPO30POCTI pillieHb Cyy THITY «general comprehensibility» Ta iH.

AKTyalbHICTh 3aCTOCYBaHHS IPHHIUITY MPUCKOPEHOCTI B YKpaiHi 3yMOBIIOETHCS HACAMIIEPE TUM, IO
HasBHE HEIOTPUMAHHS «PO3YMHOCTI CTPOKIBY», BHACITIIOK YOTO NOPYIIYIOTHCS MpaBa JIOAWHU HA MIBUIKUI pO3-
s cpaBu. Komiter MPE npononye ckacyBatu 3acTapiii MpoLenypH, AKi He MaloTh IPaKTUYHOT KOPUCTI, IS~
XOM IMIUIEMEHTAIIiT MDKHAPOIHUX CTAHJAPTIB Y BITYH3HSIHY IPABOBY CHCTEMY.

Peanizariss mpuHIMITY TPOIIOBHX BHUILIAT Y HOPMaxX aIMIiHICTPaTHBHOTO IpaBa JOBOJI HEOTHO3HAYHA.
[IpoBoasum mapanens Mix monokeHHsMrA Pexomennarismu NeR (81) 7 Ta 6a30BUMH aKTaMHu BITYH3HSIHOTO 3aKO-
HOJIaBCTBA, BAPTO 3BEPHYTH yBary Ha OCUTH MP030py po30ikHicTh. Tak, y myHkTi D PekoMeHaniii akiieHTOBaHO
yBary Ha Te, IO CYAOBi BUIUIATH HE MOXYTh CTAHOBUTH IEPEIIKOAY IIOJ0 peaji3amii rpoMajasHIHA [paBa Ha
Jgoctym 1o npaBocyaad [7]. Kpim Toro, rpomosi cymu, po3Mipu SKUX HEPO3yMHI 3 OISy Ha MUTAHHS Yy CIIpaBi,
SKIIO 1€ MOXKJIMBO, iX MOTPiOHO CKacyBaTé a00 CKOPOTHTH. Y HAIIOMY BHIIQJIKY, SIK IpHUKiIax, ynHHEUN Komekc
aJIMiHICTPAaTUBHOIO CYIOYMHCTBA YKpaiHM YiTKO 1 3p03yMiI0 TOBOPHTH, IO y pa3i HEHaJaHHS JOKa3iB CILIaTH
CyIOBOTO 300py TMO30BHA 3asBa 3aIUIAEThCI 0€3 PyXy, a MO3UBAYCBl HAJAETHCS CTPOK Ha YCYHEHHS HEIOJIKIB,
TOOTO CTPOK ISl HAJJAHHS IO CYIy AOKa3iB CIUTaTH CYJOBOTO 300py. Y pasi iX HeHaJaHHs Taka IT030BHA 3asBa I0-
BepTaeThes 3asBHUKY (cTaTTi 161, 169 Kogekcy anmiHICTpaTHBHOTO CYTOYMHCTBA YKpPaiHN).

BucnoBku. OTxe, CipsSMOBaHICTh HOPM aJIMiHICTPAaTUBHOIO [IpaBa Ha 3aXUCT IpaB Ta 3aKOHHUX IHTEPECIB
€ pe3yJbTaToM 3aKOHOTBOPYOi, HOPMOTBOPYOI, CY/IOBOT IMPABOTBOPUOI Ta MpaBOpealli3aiiHol JisTIbHOCTI YYacHH-
KaMH aJIMiHICTPaTHBHUX MPABOBIIHOCHH, 110 BUSBILIETHCS Y TAKAX BIACTUBOCTSAX HOPM: HENOIMYIIIEHHS CTBOPECHHS
HQ/IMIPHUX Ta TUCKPEIIMHUX ITOBHOBAXKCHb Y CY0 €KTa JISPKABHOI BIIA/IM; HASBHOCTI MPOIIECYAILHOTO MEXaHI3MY
peaitizalii MaTepiaJIbHOTO MPpaBa Ha 3aXKCT; JOCTYMHOCTI aAMIHICTPaTUBHOTO CYAOUUCTCTBA; 3aKPIIICHHS FOPH Y-
HO{ BIAMOBITAJILHOCT] Ta HASIBHOCTI KOHKPETHOTO CKJIaTy TIPaBOIIOPYIICHHS y 3aKOHOIABCTBI MPO BiAOBIIaIbHICT
M0CaI0BUX (CIIYy>KO0BHX) 0C10 Aep>KaBHOTO YIIPaBIiHH:; BCEOIYHOCTI TIIyMaueHHs 3MiCTY OCHOBOIIOJIOKHHX IIPaB Ta
CBOOOT JIFONMHM, & TAKOXK MTPABOBHUX MIPUHIIMITIB OPraHaMH aJMiHICTPATHBHOI Ta KOHCTUTYIIHOT FOCTHIIIN.

EdexTuBHICTD HOPMATUBHUX aKTiB aJIMIHICTPATUBHOIO MpaBa Ma€ OLIHIOBATUCS, MO-TIepIle, KPUTEPIsIMU
BH3HAYEHOCTI Ta CHCTEMHOT'0 3B’ 513Ky 13 IHIMUMHU JpKEepellaMy ITpaBa, To-Apyre, HasiBHICTIO IHCTPYMEHTIB 3aXHCTY
MpaB Ta 3aKOHHHX IHTEpeciB 0Ci0, OCKLUILKU caMe BOHH € 3alOPYKOI0 TOTO MEXaHi3My MPAaBOBOTO PETYITIOBAHHS,
sKuid Bignosigae KOHCTUTYIIIT Ta OCHOBOIIOJIOKHUM MIPABOBUM PUHITHITAM.
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VIIK 351.86.07(520+510+513.5)

Cepeiit Menvnuk,

KaHOuoam iopuouyHUX HayK, HauaibHUK
Biticvrogo-topuduunozo incmumymy
Hayionanvnozo opuduunozo ynieepcumenty
imeni HApocnasa Myodpoeo

AJIMIHICTPYBAHHS HAIIIOHAJIBHOI BE3NNEKU 1 OBOPOHU
OPTAHAMMU BIMCHKOBOI'O YIIPABJIHHSA Y JEP)KABAX A3II
(HA IPUKJIA I SITOHII, KUTAIO, NIBAEHHOI KOPEI)

Buceimneno numanna wo0o aominicmpyeauwHa HAayioHAnbHOI Oe3neku i 0OOPOHO30AMHOCMI ) MAKUX
3apybixcrux doepacasax, ax: Anonia, Kumail, Iliedenna Kopes. Brasano,, wo aOMiHicmpy8aHHs HAYIOHANbHOT be3neKu
i 060poHO30amMHOCMI — Ye YNPABIIHCLKULL BNIUE NOCAO08UX OCIO Ma Op2aHie 81aou, AKI 8i0N08IOHO 00 3aKOHO0A8CMBA
VNOBHOBAICEHT NPULLMAMU PIUUEHHS NPO OP2aHi3ayiro OisibHOCMI CYO '€KMi8 BiliICbKOBO2O YNPABNIHHA 3408 YCRIUHO20
BUKOHAHHSA NOKAAOEHUX HA HUX 3A80aHb | (DYHKYILL.

Axyenmyemoca yeaza Ha momy, wo mooeni aoMiHicmpy8aHus OisAIbHOCMI BilicbKoB80i opeaHizayii 6 Anowii,
Kumai, ITisoenniti Kopei maroms neswi ocobnugocmi, wjo 3yMo61eHO iCIOPUYHUMU YMOBAMU OePHCABOMBOPEHHS.

Knrwuoegi cnosa: Hayionanvha 6esnexa, 000poHo30amHicme, cyo eKmu 8iliCbKO8020 YNPAGIIHHA, 30pOUHI CUL,
Anonisa, Kumail, Iliedenna Kopes, Vkpaina.

bion.: 11.

Mensnux C. M.

AOmunucmpuposanue HayUOHANLHOU H€30NACHOCIU U 060POHOCROCOOHOCIU 0P2AHAMU 60€HHOZ0 YNPAG-
neHusn 6 zocyoapcmeax Asuu (na npumepe Anonuu, Kumas, FOxcnoii Kopeu)

Ocsewyerno 60npocsl OMHOCUMENbHO AOMUHUCMPUPOBAHUS HAYUOHANBHOU 6€30NACHOCIU U 060POHOCNOCOOHOC-
mu 8 makux sapyoesichvix 2ocyoapcmeax xax Anonus, Kumai, FOocnaa Kopesa Ommeueno, ymo aOMunucmpuposanue
HAYUOHANLHOU 6E30NACHOCIU U 0OOPOHOCNOCOOHOCIU NPEOCmasisiem coboll ynpasienyeckoe 6IUusHUe O0AHCHOCMHBIX
JUY U OP2AHO8 GNACMU, KOMOPbIE 8 COOMBEMCMBUL C 3AKOHOOAMENbCMBOM YNOIHOMOYEHbL NPUHUMAMb peuieHue 00
opeanuzayuu 0essmenbHOCmu cyObeKmos G0eHHO20 YNPAGLeHUs PaOU YCHEUIHO20 BbINOIHEHUS. O3NOINCEHHBIX HA HUX
3a0anuti u QyHKyul.

Axyenmupyemcs 6HumManue Ha mom, Ymo mMooenu AOMUHUCMPUPOBAHUSL OesTMEeNbHOCU B0EHHOU OP2AHU3AYUL
6 Anonuu, Kumae, FOxcnou Kopee umerom onpeodenennvie 0COOEHHOCHU, YMO 00YCI081E€HO UCMOPUHECKUMU YCIIOBUAMU
€030aHUs 20CY0apCcmaa.

Kniouegvie cnoea: nayuonanvhas 6e30nacHocms, 060POHOCHOCOOHOCMb, CYOBLEKMbl BOEHHO20 YNPAGIEHUS,
soopysicentvle cunvl, Anonus, Kumaii, FOxcuaa Kopes, Ykpauna.

Melnyk S.M.

Administration of national security and defense capability of military administration in Asia states (on the
examples of Japan, China, South Korea)

The article covers the issues concerning the administration of national security and defense capability in such
foreign states as Japan, China, South Korea. It is noted, that models of administration of military organization activities
in the specified states have certain features due to historical conditions of state formation. The system of national security
and defense administration of developed countries of Asia began to emerge in the second half of the 20th century. That
was due to the fact that most of the countries of Asian region liberated from colonial dependence after the Second World
War, took the path of self-building and finalized the political structure and priorities of foreign policy development.

The main subject is the armed forces (the army). It is emphasized, that the models of administration of military
organization activities in Japan, China, South Korea have certain features due to historical conditions of state formation.

Administration of national security and defense capability is an administrative impact of the officials and
authorities who, on accordance with the law, are authorized to make decisions on the organization of activities of the
military administration subjects for the successful performance of tasks and functions entrusted to them.

It is concluded, that the administration of providing national security and defense in developed states of Asia
is carried out by an extensive system of organs of military command. Among them, the most important is the activity
of the armed forces of the state or institutions, which perform their functions (in the case of Japan). It is emphasized,
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that in Japan and South Korea the national model of structural organization and functioning of organs of military
command was formed under the guidance of the US specialists. It is grounded, that the promising direction of scientific
development is the elaboration of proposals on borrowing and implementing of foreign experience into the national
practice of Ukraine's security and defense sector functioning.

Keywords: national security, defense capability, subjects of military administration, armed forces, Japan,
China, South Korea, Ukraine.

IMocranoBka mpoosemu. Y 2014 p. cuctema HallioHAJILHOT Oe31eku i 000poHU YKpaiHH 31TOBXHYACS 3
HeOaYeHUMU paHillle B HOBITHIHM iCTOpIi BUKITMKaMH: OKyTalliss ABTOHOMHOI PecryOniku Kpum, 3arocTpeHHs Biii-
CHKOBO-TIOJIITUYHOI CUTYyallil y CXiTHUX perioHax Aep>kaBH, 30UTbIICHHS KUIBKOCTI MOPYIIEHb TPOMaAChKOi Oe3-
MIEKHU 1 TOPSAKY. 3a3Ha4eHI YUHHUKYM BUMAraroTh BiJl JepXKaBH NEPErIsy 3aca JepKaBHOI MOJMITHKH Y YaCTHHI
aZIMiHICTPYBaHHs HalllOHAJIbHOI O€3MeKH 1 MiATPUMaHHS PiBHS 000POHO3AAaTHOCTI, 3MiHU (hopMaTy (OpMyBaHHS
1 QYHKIIOHYBaHHsI CHCTEMH OpPTaHIB BICHKOBOTO YIPABIiHHSA. Y 3a3HAYCHOMY KOHTEKCTI OJTHIEIO 13 BAXKIMBHX
3aMopyK ONTUMI3alLil AISTBHOCTI IHCTUTYLiH 3a0e3eUeHH s HAalllOHAIbHO1 Oe3neKk 1 000poHU YKpaiHu, mepi 3a
Bce 30poiiHux Cun YKpaiHu, € 3al03WYCHHS 1 BIPOBAHKCHHS MO3UTHUBHOTO 3apyOi’KHOTO JOCBiAY OpraHizarlii
JSUTBHOCTI OpraHiB 3a0e3neyeHHs JepKaBHOi Oe3MeKH 1 miATpUMaHHsI 000POHO3IaTHOCTI AepkaBu. BiamnosigHo,
Ba)XXJIMBUM 3aBJIaHHSIM BITUM3HSHOI IOPHIUYHOT HAyKH € KOMIUIEKCHA HAayKOoBa PO3pO0Ka acIeKTiB, SKi XapakTe-
PU3YIOTh aAMIiHICTPYBaHHs HAaLlIOHAJILHOI Oe3MeKH 1 000POHO3/IaTHOCTI y IepiKaBax, AOCBiJ SIKUX € TOKa30BUM y
3a3HAYCHOMY BITHOIIICHHI.

Ha piBHi HalliOHAJTLHOTO 3aKOHOJABCTBAa YKpaiHM Taki MPOrpaMHi TOKYMEHTH y cdepi 3a0e3neyeHHs Ha-
IOHATLHOT Oe31neKku 1 000poHH, sk KoHIenist po3BUTKY cekTopy Oe3mneku i o0opoHu Ykpainu, a Takox Crtpare-
riuHuil 00OpOHHUI OrONIETeHb MepeadavyaoTh, 110 HANArOMKEHHS CIIBIpali 13 3apyOiKHUMH MPaBOOXOPOHHU-
MH OpraHaMH, a TAaKOX BIMCHKOBHMH CTPYKTYpaMH, siKi 3a0e3MeuyroTh 000POHO3IATHICT 1 JIepKaBHY O€3MeKy
€ BOXJIMBUMHU YMOBAMH 3MIIIHCHHS HAI[lOHAJIILHOT CHCTeMHU OE3MeKH 1 MmiATpuMaHHs oOopoHo3xaTHocti [1; 2].
3Bakalouy Ha Te, 0 OCTAHHIM YacoM YKpaiHa BeJle aKTHBHY JisUTbHICTh Y HAPSIMI HaJaroKeHHs apTHEPChKUX
BiTHOCHH 3 IIUTaHb Oe3MeKu 3 OararbMa Aep)kaBaMu CBITY, BXKJIMBOTO 3HAYEHHS HAOyBa€ MOCIIIKEHHS AOCBiLY
aJIMiHICTPYBaHH:I HAI[IOHAIBHOT OE3TMEKH i 000POHU OpraHaMH BiiCLKOBOTO YIIPaBIiHHS y AepikaBax Asii. Biamo-
BiJIHO, METOK0 CTATTi € BUCBITJICHHS JOCBIAY aMIHICTPYBaHHs HAI[IOHAIBHOI OE3MEKH 1 00OPOHHU, KU1 HAKOITH-
YUK OpraHy BikickkoBoro ynpasiinHs Anownii, Kuraro, [TiBnennoi Kopei.

AHaJi3 ocTaHHIX JOCTiTKeHb i my0Jaikanii HayKOBILiB, SIK1 3aliMaKCs pO3pOOKOI0 MUTaHb 3a0€3MEUCHHS
HalioHaNbHOT Oe3meku 1 oGopoHoszmarHocTi (B. borympkuit, €. I'puropenko, B. Jlinkan, €. IlepenuriH,
M. IlleBueHKO), Ja€ 3MOTY KOHCTaTyBaTH HEIOCTATHIM piBeHb BUCBITIIEHHS AOCBILY MisSUIBHOCTI YIIOBHOBaXKEHUX
OpraHiB i Ciy’x0 nepkaB A3ii y Hampsimi 3a0e3ledeHHs1 HamioHaIbHOT Oe3neku 1 oboponu. e minTBepmkye
HAyKOBO-TIPAKTUYHY JONLIbHICTh BUBUCHHS O3HAUYCHHX ACTICKTIB.

BukJjan ocHOBHOro Martepiaay JociailzkeHHs. AJMIHICTpYBaHHS HaIllOHAJIbHOI Oe3rmekn # 000pOHO3-
JIATHOCTI € CKJIaJHUM Ta 0araToCTyIeHEBUM IPOLECOM. 3arajoMm Ii¢ YIpaBIiHCbKUNA BIUIMB MOCAJA0BUX OCi0 1 op-
TaHIB BJIQJIM, SKi BIJIIIOBITHO JI0 3aKOHOAABCTBA YIIOBHOBAXKCHI MPUIMATH PILICHHS MPO OpraHi3alliio AisUIbHOCTI
CHUCTEMH OpraHiB BIICHKOBOTO YIIPaBJIiHH: 337151 YCIIIIHOTO BUKOHAHHS iXHIX 3aBAaHb 1 QyHkii. [lepeBaxHO y
PO3BUHCHHUX JiepKaBax A3il afMiHICTpYBaHH ITUTaHb 3a0€¢3MICUCHHS HAI[IOHAIBHOT OC3IEKH 1 MATPUMAHHS BUCO-
KOTO PiBHS 000POHO3/1aTHOCTI MOKJIAAA€THCS Ha cy0’ €KTH BilicbkOBOTO yripaBiiHHsA. M. Tuienko Ta B. boryupkuii
i «Cy0’€KTaMmuy BIICBKOBOTO YIPaBIIiHHS MPOMOHYOTH PO3YMITH KOHKPETHI OpraHU BiiCHKOBOTO YITPABIIiHHS,
iX mocaioBi 0coOU, SIKi BUKOHYIOTh YIPABIIHCHKI PYHKIIT 1 HAICHI JUIsS IBOTO BiAMOBIIHUMY TOBHOBOKEHHSIMU
[3, c. 69]. ToOBHOIO, CHCTEMO YTBOPIOIOUOKO JIAHKOK) CHCTEMH CYO’€KTIB BIICHKOBOTO YIIPaBIiHHS € 30poiiHi
CUJIM 1 OpraHu 3a0e3IeUeHHS HalllOHAIBHOI (JIepKaBHOT) OC3IMEKH.

Crix 3a3HaYUTH, IO CUCTEMa aJMiHICTPYBaHHS HalioHAJILHOI Oe3rekn i 00OpOHHM PO3BUHEHHX KpaiH
A3ii mouana gopmyBarucs y apyrii nonosuHi XX cT. Lle Oyno noB’s13aHo0 3 TUM, 110 OUIBILICTh ASPXkKAaB a31aTChKO-
TO perioHy BHUIIUIN 3-T11/T KOJIOHIAJIBHOT 3aJIe:KHOCTI Micis [Ipyroi cBiTOBOI BiliHH, CTa M Ha MUISX CAMOCTIHHOTO
OyIiBHUIITBA Ta OCTATOYHO BU3HAYMIINCS 3 TIONITUYHUM YCTPOEM 1 MPIOPUTETAMH 30BHIIIHBOIOTITUYHOTO PO3BH-
TKy. He3Bakarouu Ha BIIMIHHOCTI B OpraHizallii Jep»KaBHOTO MOJITHYHOTO YCTPOKO Ta TEPUTOPIii, B a3iaTChkoMy
pETioHi BUOKpeMUIIOCA JBa reonoiiThuyHi aigepn — Anonis i KHP.

Cucrema 3a0e31cUCHHS IepKaBHOI Oe3neku i 00opoHn cydacHoi SnoHii ocobnuBa 3 onIALy Ha Te, M0
JiepKaBa He Mae o¢iliiiHO HaliOHaNBbHUX 30poitHuX cuil. [Ipore B IHCTUTYLIHHOMY amapati aepxaBH (DyHKIIO-
Hye MiHicTepcTBO 000pOHH, sKe aaMiHicTpye misubHICTh Cuit Camoo0oponu aepxasu (hakruuano, Cuim Camo-
000opoHM BUKOHYIOTH (yHKLIi 30poiiHux Cui, xoua odiuiifHO BilficbkoM He Ha3uBaeTbcs). [lokazoBuM € Te, 110
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KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

ciryxx00B1i Crit CaMo0060poHH HE MAIOTh CTaTyCy BIHCHKOBOCTYKOOBIIIB 1 ()OPMAIIbHO BBAKAIOTHCS JEPKABHUMH
CITyOOBISIMU. B yIipaBniHCEKOMY BiTHOIICHHI, OpPraHAMU ONIEPATUBHUMH YIIPABIIHHS CHIIaAMH 00OPOHH € KOMaH-
JlyBaHHSI OKpYTiB, AKHX y SnoHIi HapaxoByeThes 5 (11°aTh). KoMaHyBadi OKpYTiB MiAMOPSIKOBYIOTECS TIpeM’ ep-
MIHICTpY JIep>KaBH, KU BiNOBIJAIbHUN 32 BUPIIIEHHS IUTaHb Y cepi HallloHaNbHOT Oe3reku i 000pOoHHU.

Cumn Camo0060poHH (OPMYIOTHCS 3 TPiali OCHOBHUX €JIEMEHTIB — CYyXOIyTHHX, MOPCHKHX Ta TOBITPS-
HuX cuil [4]. CyXOIyTHI CWJIM CKIIAAaThes 3 12 3BuuaiiHuX (mixoTHux) i 1 TaHkoBOT1 AMBI3ii, 2-0X 3MilIaHUX
Opuraj, 4 ocobnuBuX (apTHIEPIHCHKUX) TPy, 8§ 0COOMMBUX (IIPOTHIIOBITPSIHUX) Tpym, 1 necaHTHa Opurana,
1 TankoBa rpymna, 1 BepromnitHa Opuraga. Ha 030po€HHI CyXOmyTHHUX cuJI € TaHKH, 730 OpoHeTpaHCHIOPTEPiB, BaX-
Ki TapMaTy, MPOTUTAHKOBI Ta OOHOBI BEPTOIHOTH. MOPCHKI CHIIM MAlOTh Yy PO3IMOPSKEHHI €CKOPTHI KOpaoii,
MiJIBOJHI YOBHH, 00MOBiI KOpaldii, nmaTpyibHi TPOTUKOpAOEsbHI JITaKH, NaTpylbHi BepTonboTH. [IoBiTpsHI cun
030po€Hi 3/1e01ITBIIIOT0 aMEPUKaHCHKUMH OOMOBUMH JIiTAKaMU Ta HA3eMHOIO 1HPPaCTPyKTyporo 3a0e3neueHHs. 3a
pO3paxyHKaMH CIIELiaicTiB, cucTeMa aMiHicTpyBaHHs 000poHU SMOHIi cClipsMOBaHa Ha ONlepaTUBHE BiJBEPHEH-
HSI MOPCBKO1, CYXOITyTHOI 1 TOBITPSIHOI 3arp0O3K BTOPTHEHHS 1 MOPYIIECHHS IEP>KaBHOTO KOpAOHY. Bpaxoryroun Te,
110 SIMoHist € OCTPIBHOIO JIEP’KaBOIO, HASBHOITO OOOPOHHOTO MOTEHIIay JOCTaTHBO AJISl BUKOHAHHS BiJIOBIIHUX
3aBIaHb.

BpaxoByrouu TicHi iHTeTpaTHBHI 3B’ A3KM CUCTEMH 00OPOHH I cCTeMU 3a0e3MeueHHs HallioHaJIbHOT Oe3-
MIEKH, SITOHChKA CHCTEMA CITy)KO Oe3MeKu € OLIbI CKIaTHOO 1 po3raidyXeHo, aHkK cuctema oboponu. Lle 3ymoB-
JIEHO TUM, IO SIMOHIs € OJHUM 31 CBITOBHX JiIepiB 1HHOBALIHHOIO PHUHKY TEXHOJOTiH, KOHIEHTPYE BEIHKHIMA
00CST IHTENEKTYaIBHOTO TIOTSHIT ATy Ta Ma€ 3HAUHUI 00CAT 30BHINTHHOCKOHOMIYHUX 3B’ s3KiB. Uepes 11e collianb-
Ha, Oe3rnekoBa i BUpoOHHYa iHPpacTpykTypa SnoHii € 06’€KTOM yBaru iHO3eMHHUX CHelcayx 0. 3a3HauuMo, 110
cUcTeMa aIMiHICTpyBaHHs 3a0e3TCUeHHS HAI[IOHAIBHOT Oe3Mekn po30yI0ByBaacs IiJ] 3arajJbHIM KEPiBHHIITBOM
cnemianicTiB i3 CILIA. OpranizaniiHo-(yHKIIOHaJIbHA CTPYKTYpa OpraHiB Aep>kaBHOI Oe3neku SAmnoHii ckiagHa
1 OXOTUTIOE 3HAYHY KUTBKICTh OPTaHiB 1 ciryx0. SAmoHis, 6e3 nepeOiIbIIeHHS, € a31aTCHKUM JIIEPOM 32 KUTBKICTIO
po3BigyBanbHUX opradiB. Tak, nuie odiliifHO y cucreMi 3a0e3nedeHHs HallloOHaJIbHO1 Oe3Mekn PyHKIIOHYIOTb
PosBigyBanpHui B YipaBiaiHHA AepkaBHOT 000ponHH, [1ITad po3Binku YipasiinHs nep:xkaBHoi o6oponu, Op-
raHU BiiCbKOBOT KOHTPPO3BiAKH, IH(opMartiiiHa pariopo3Biaka, YipaBaiHHs po3BiIKY 1 aHAI3Y py MiHicTepcTBi
3aKOpJOHHUX CIpaB, YHpaBiiHHS po3BiAKH CyXOMyTHHX CHII, YIpaBIiHHSA po3Biaku [1oBITpSHHUX CHII caM0000-
ponu, OneparuBHa pO3BilyBalibHa KOMaHIa Mopchkux cui camooboponu [5]. Kpim 1mporo, 1o opraiB 3abes-
MIEYCHHS HaIlIOHATILHOI Oe3MeKn HANeKUTh [HPopMaIliiHO-T0CTi THUIbKEe OFOpO MpH KabiHeTi MiHICTpiB (aHaIi-
TUYHUHN MIPO3LI, SIKUI KOHLIEHTPYE 1 ONPalbOBY€E HABaXKIMBIIY iH(OpMAIli0, [II0 CTAHOBUTH PO3B1TyBabHUIMA
iHTepec), SMOHChKUI HAyKOBO-TEXHIYHHN IISHTP (OpraH MPOTHIii IPOMHCIOBOMY IIITIOHAXKY, HAYKOBO-TEXHIYHOT
PO3BiAKM), YIIpaBIiHHSA pO3CIidyBaHb IPOMaJChKoi Oe3neku npu MiHicTepcTBi rocTulii, IMMmirpaiiiine ymnpasiiH-
Hs Tipyu MiHicTepcTBi tocTullii, [onoBHe momnineiichbke yrnpaBiiHHs, bropo 6e3mneku JlepkaBHOTO MOIIIEHCHKOTO
areHTCTBa. AIMIHICTpYBaHHS CUCTEMH 3a0e3MeUeHHs HalllOHAJIbHO1 Oe3neku SmoHil BUpI3HAETbCA €PEeKTUBHICTIO
1 BIMIOBi/Ta€ iHTEpecaM JIep)KaBH SK B a31aTChKOMY PETioHi, TaK i B KOHTEKCTI PO3BHTKY MOJITHKO-€KOHOMIYHHX
BI/IHOCHH B 1HIIUX PETiOHAX IJIAHETH.

[Mopsin 3 AnoHiero Oe3nepedyHUM TEOMONITHYHAM 1 CKOHOMIYHHUM «Ba)KKOBaroBUKOM» A3il i CBiTy €
Kwuraii, stkuii 3a ocTaHHI ABaJIIATh POKIB CTaB OJHIEIO 13 HAMOUTBIN MOTYKHUX JIEpXKAaB TUIAHETH Y BIICHKOBO-TI0-
TMiTHYHIA cdepi. Ha miaTBepIKeHHS IIbOro TOBOPUTH TOH (aKT, 10 choroaHimHIA KuTail € oqHUM 31 CBITOBUX JTi-
JIepiB 11010 BUTpaT Ha 000poHY 1 HallioHabHY Oe3neky. Tak, skuo y 1991 p. pecnyOiika Ha 000pOHY BUTpauaia
3,92 mupn mon. CHIA, To wepe3 nmecsath pokiB y 2001 p. 1 nudpa 306inpmmiacs y gotupu pazu [6]. 3 2007 p.
Kuraii BuifiioB Ha IpyTy MO3UIIIIO Y CBITi 3a 00csraMu OIOKETHUX aCUTHYBaHb Ha 000poHy. Y 2018 p. 06opoHHi
BHJATKH CTAaHOBWIH 84,9 MIIp/I. JIOI., O € HaiOimbImoro mudporo mcns CIIA [7].

Kuraii 3a ocTanHi A€CATKH POKIB CTBOPUB BJIACHY HalliOHAJIbHY MOJIENb aMiHICTPYBaHHs HaLllOHAJIBHOT
0e31eKH 1 000pOoHH, siKa € e(PEeKTUBHOI0, OPUTTHAILHOKO 1 MOJIETIh SIKOT HABPST MOXHA 3aII03WYHTH HIIIH Jepxka-
Bi. [IpaBOBOIO OCHOBOIO aAMiHICTpyBaHHS 3a0e3MeueHHs HAllOHAIbHOT Oe3MEeKH 1 MATPUMAaHHSI BUCOKOTO PiBHSA
oboponoznarHocti Kutaro € 3akon KHP «Ilpo nepxxaBny obopony» (1997 p.), 3akon KHP «IIpo HamioHanmsHY
ob6opony» (2002 p.), «BcezaranpHa KOHIIEIIS HallioHATKHOT Oe3nekn Kurtato» (2009 p.), BigoM4i JOKYMEHTH Ta
iHCTpyKiT [8, c. 413]. Cepen nepepaxoBanux akTiB 3akoH «IIpo [epxkaBHy 000opory» 1991 p. HaliBaXIIUBIIIHIA,
OCKUIbKM BU3HA4Ya€ IOBHOBAXXCHHS JEPKABHHUX OpraHiB y cdepi HalllOHaJbHOI OE3MEeKH 1 3aKpiILIIoe OCHOBHI
aJIMiHICTPAaTUBHO-TIPAaBOB1 ()OPMH B3a€MOJIiT Cy0’ €KTIB BIHCHKOBOTO YIPaBIIiHHS TTi/T YaC BUKOHAHHS IMX 3aBIaHb
(30Kpema, CTBOpEHHS CIUIBHUX KOOPAUHALIHHUX Hapa]l BIHCHKOBUX 1 IMBUIFHUX OpPraHiB, CIIBPOOITHULITBO Biii-
CHKOBHUX BiioMcTB). BogHouac, sik 3a3Hauae B. JlinkaH, He3BaXkaroun Ha Te, 110 cyvyacHuit Kutaii € MupHOrO Jiep-
JKaBOIO, 3Ha4YHA yBara NpuaiigeTbess MOOUTI3aLiiHIl poOOTi, HaTaroIKeHHIO MaKCUMAJIbHOI CTYIIEH CyMiCHOCTI
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BiliChKOBO-OTIEPAaTHBHUX MOKIIUBOCTEH 3 MEpexomny 3a HEOOXiMHOCTI 3 MUPHOTO y BoeHHHH cTaH [9]. CyyacHa
cucTtema 3abe3rneueHHs HallloHAIbHOI 0e3nekn KuTtaro po3BUBaEThCS NIITXOM IHTEHCU (KA TEXHIYHOT JJOCKOHA-
JocTi 3ac00iB 030pOEHHS, & TAKOXK ITIATOTOBKH BUCOKOKBATi(PIKOBAHOTO 0COOOBOTO CKIIATY.

OcCHOBHUM Cy0’€KTaMU BIHCBKOBOTO YIPaBIiHHA, 1O KOMIIETEHIIIT IKUX HaJIEKUTh KEPIBHULITBO CUIIAMH
Oe3neku 1 00opoHu peciryOitiku, € MiHicTepeTBo nepkaBHoi 6e3nekn KHP Ta LlentpanbHa BifickkoBa paga KHP.
Y KOpHOpaTHBHUX aKTaxX 3a3HAYCHUX OPTaHIB MICTHTHCS MEPEIiK MOTCHIIMHNX HeOe3MeK Ta 3arpo3 JIepiKaBHil
Oe3relri, a TAKOXK HABEJCHO 1X XapaKTCPUCTHUKY.

3okpema, MOZeTIi aIMiHICTpyBaHHS HauioHanbHOI Oe3nexu Kutaro npuraMaHHi Taki XapakTepHi O3HAKH:

a) y neprkaBi Ha popMabHO-FOPUAMYHOMY PiBHI HE iCHY€E YHI(hiKOBaHOT KOHIIETIIIT HAIiOHAILHOT O€3TeKH
it o6oponu. [Ipiopurery y 3a3HaueHiil chepi BU3HAYAIOTHCS MOMITUYHUMHU IPOTPAMHUMH IOKYMEHTaMHU — PillieH-
HSAMU 3’13/1iB TIPaBJIsI901 KOMYHICTHYHOI MMapTii, MOCTAHOBAMH IICHYMIB, JOKyMeHTamu [[eHTpanbHOi BiiCEKOBOT
koMicii LlenTpansHoro Komitety maprii, LlenTpansHoi BilicbkoBoi paau i JepxkaBHoi pagu KHP. Odiuiitne Bukia-
JIleHHs 0a30BHMX 3acajl OCHOBHUX IMUTaHb HAIlIOHAILHOI Oe3neKu MicTUThCS Y BuaaHHi JlepxxaBHoi Panu KHP, sike
Mae Ha3By «HamionansHa o6opona Kuraiicskoi Hapognoi Pecy6miku» [10];

0) HarioHabHA MOZIeNh 3a0e3IeUeHHS JAep)kaBHOT Oe3nekn i 000poHHU He Tependadae 3amydeHHs 1HO-
3eMHUX MapTHEPIiB a00 COIO3HUKIB, PO3PaXyHOK POOUTHCS BUHATKOBO HA BIACHUH IMOTEHINIAT, BAKOPUCTAHHS BCiX
MOYJIMBOCTEH 3317151 3aXUCTY HaIlIOHAJILHUX 1HTEPECiB, POBEICHHS HE3aJIe)KHOT 30BHIIIHBOT TIOITUKH, HEY4acTh
y BiliCBbKOBO-IIOJITHYHHX OJIOKaX;

B) y Kurai nocrynarom agmiHicTpyBaHHS HalliOHaIbHOI Oe3Mekn 1 000pOHH € Te, IO HalliOHAJIbHA Oe31e-
Ka BH3HAYAETHCS €KOHOMIYHOIO, HAYKOBO-TEXHIYHOIO, CYCIUTBHO-MOPAIBFHOI0 MOTYTHICTIO, 8 TAKOXK BiHCHKOBUMU
MOYIMBOCTSIMH 1 BHYTPIIIIHBOTIONITHYHOIO cTa0lIbHICTIO. HaliBaskiuBilie 3HaYSHHS HAJa€ThCS TPOMHCIIOBO-CKO-
HOMIYHOMY IMOTEHIIially JIep>KaBH, 3aJIy4eHHs IHO3eMHUX 1HBECTHIIiH Ta IHBECTYBaHHS B 3apyOiXHI1 Iep>KaBH, 110
poOuTH BilichKOBY KOH(pOHTAaITi10 3 KHTaeM HEBUTITHOIO 1 cipusie TOOPOCYCIICTBY;

T') HaBaXUTUBIIIOIO OE3TMEKOBOIO rapaHTie€r0 CTaOLIBHOCTI 171st KuTaro € HemomyeHHs TOKaJIbHO1 BIiTHU B
a3iaTChKOMY PETiOHI, a y pa3i 3arpo3u po3B’si3aHHS TAKOi — NOHANIIIBU/IIIIE pearyBaHHs HAI[lOHAJTbHUX 30pOMHUX
CUJI 3 NpUAYLICHHs WMOBipHOI HeOe3neku. 3auid bOro 30pOKHI CHIIM MOBUHHI MOCTIMHO MiABHUILYBAaTH CBOIO
MaHEBPEHICTh, BUIIKLI 1 BIOCKOHAIIOBATH BIICBKOBHI MEHEIKMEHT;

1) 3a0e3MedeHHs] CUCTEMH HallloHaJbHOI Oe3neku it o6opoHo3naTHOCTI Kutaro xapakrepusyerbes 3Ha-
YHHUM BIUTMBOM O(IIIHOT JIepKaBHOT KOMYHICTHYHOI 11€0JI0TiT Ha YIIpaBIiHHS critaMu Oe3reku it o6oporn. Oco-
OnuBoO 1€ BinoOpaXkaeThes Ha KaipoBil poOoTi 3 oinepamu Oe3meku i BilicbKOBOCTYKOOBIISIMH, SIKi TOBUHHI MaTH
HAJIC)KHUIA PIBEHB MOJIITHIHOT 0013HAHOCTI 317151 IPUHHSTTS NPaBUIBHUX PIIICHB i1 YaC BUKOHAHHS NpoQeciii-
HUX 000B’A3KiB. TakuM YHHOM JIOCSTAEThCA CTaH, KOJIM «y MUPHUHN Yac apMisl He MOBUHHA 3MIHIOBAaTH CBiii KOIIip,
a 'y BIHCHKOBHH Yac MepeMOrTyd BOPOTay.

[opsix i3 AMOHCHKUM Ta KUTAHCHKHM JTOCBIJIOM BBa)KAEMO JOIIIFHUM aKIIEHTYBAaTH YBary Ha crerudi-
i agMiHICTpyBaHHS 3a0e3NeueHHs HAIOHAIBLHOT Oe3MeKn i 000POHO3IATHOCTI OJHI€ET 13 HAHOIIBIII €eKOHOMIYHO
PO3BUHEHHUX JiepkaB Aziarchkoro periony — IliBaenniit Kopei. Icropuuno IliBnenna Kopes € oqaum i3 Haiiromno-
BHimwmxX coto3HukiB CIIA B Asii. [Ticna Bitinu 3 [liBHiuHOO Kopeero y 1953 p., KoJld MUTaHHSAMHU 30BHILTHBOT
oboponu nepxasu popmanbho omikyBanaca OOH, Ilisnenna Kopes 1 CLHA mianucand ABOCTOPOHHIO YTOoy PO
B3aeMHy o0opoHy. [licist boro opMyBaHHs BIACHOTO cekTopa Oe3nexu i oboponu [liBnernoi Kopei BindOyBaso-
cs, paxruyno, daxiBisamu CIIA. Y mucronazni 1954 p. Ilisnenna Kopest i CLLA ninnucanu Yroay npo BiiCHKOBY
Ta €KOHOMIYHY JIOTIOMOTY. 3T1JJHO 3 YTO/I0k0, TOMINIHI OTIepaTUBHI KOMaH/IHI IIOBHOBaXXCHHsI OyJI0 3aMiHEHO MTOBHO-
Ba)XCHHSAMU oreparuBHoro ynpasiinag [11]. [Tizuime, y 1970-x pokax octaroyHo Oysno cpOpMOBAHO CIIIbHY 13
CIIIA nomiTHKy aaMiHicTpyBaHHs Ge3MeKH i 060poHo3naTHOCTI. I cyTHicTs monsTae y Tomy, mo ITisnenna Kopes
Ha CbOTOJHI YTPUMYETHCS BiJl NIPUHHATTSA CAaMOCTIMHHMX CTpaTeriyHuX pillleHb y MDKHAPOAHUX BIIHOCHHAX, SKi
(hopMyIOTECSl HABKOJIO peTioHanbHOT Oe3mekn Ha KopeiickkoMy miBocTpoBi. Kpim Toro, [TiBnenHa Kopest npakTuy-
HO HE Ma€ CUCTEMH HallioHAJIbHOI pO3BiJKHM, TOMY Y Lil cepi 3auexuTh BiJl KOMIIETEHIi BiAMOBIAHUX OpPraHiB
CIIIA B raxy3i po3BiJIKi Ta KOHTPOJIIO HaJl 0E3IIEKOBOI0 CHTYalli€l0. BimoBiHO, a/IMiHICTpYBaHHS 3a0€3ICUCHHS
PO3BilyBaJIBHOI TSUTEHOCTI B aCMIEKTI HAI[IOHATLHOT O€3IeKH 3IIHCHIOETHCS B 00OMEKeHUX (hOpMax i 3BOAUTHCS JI0
opraHizailii HaB4aHHS BIHCHKOBOTO IEPCOHAITY, OpTaHi3allifHe CYIPOBOKEHHS JISUTBHOCTI aMePUKAHCHKUX Biii-
CHKOBHX MiAPO31TiB, PO3BUTKY 1 BIIPOBAXKEHHsI IHHOBAIIITHUX TEXHOJIOT1H Ta HOBITHIX TEXHOJOTTYHUX PO3POOOK
y CHCTEMY HalllOHaJIbHOI Oe3MeKH i 000pOHO3IaTHOCTI.

ITiBnenna Kopest akTUBHO pO3BHBa€ BIAaCHI 30pOLiHI CHJIH, SIKI JJOBOJII YUCEINbHI. Bilichka MOMUISIOTHECS Ha
Jlit04i Ta pe3epBHi. Y CTPYKTYpi 30pOMHUX CHII BHOKPEMITIOIOTHCS CyXOITyTHI Bificbka, BM®, BIIC, xopiryc Mopchkoi
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mixotu. OcoOmuBHiA iHTEpec BUKIMKAE iapo3ain apmii CILIA, y sskoMy mpoxomuts ciayx0y 1800 4ooBikiB — rpoMa-
1siH Kopei «KATUSA». KepiBHULITBO apMi€lo 1 Tipo3aijaMu 3 HCHIOETbCS 38 aMEPUKAHCHKUM 3Pa3KOM.

BucHoBku. Ha chorosHi y po3BUHEHHX JepikaBax A3il aIMiHICTpyBaHHs 3a0e3eueHHs HaIllOHATBHOT
0e3nexu i1 000pOHHU 3IIIICHIOETHCS PO3TaTyKEHOI CHCTEMOIO OpraHiB BificbkoBOro yrpasiiHHs. Cepen HUX Haii-
OUTBII BaXKIIMBA MisTIbHICTh 30pOMHHUX CHJI JIepyKaBU a00 IHCTHUTYIIIH, SIKi BUKOHYOTH iX QyHKHIT (y Bunaaky Smo-
Hii). JlokTprHaIbHa PO3pOOKa BITUM3HAHUMH HAyKOBLISIMU MOJEJNEH aJMiHICTPYBaHHS HAIlOHANBbHOI Oe3MeKku i
obopono3narHocti SAnownii, Kurato. ITiBnenHoi Kopei Oyne crpusTH HaKOMMYCHHIO HAYKOBOT iH(OpMAITii 38715
pedopMyBaHHS HalliOHAJIBHOT CUCTEMH 3a0e3MeUeHHs IepkaBHOI Oe3neku i o6oponu Ykpainu. BinnosinHo, nep-
CTICKTHBHHUM HAaIPSIMOM HayKOBOi pO3pOOKH € BUPOOICHHS MPOTO3UIIIN MO0 3aI03WYCHHS 1 BIPOBAKCHHS 3a-
pyODKHOrO JOCBily y HalllOHAJIbHY NPAaKTUKY (DYHKIIIOHYBaHHS CEKTOpPY Oe3MeKu i 0OpOHHU.
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VIK 341.4

Bimanin Mukumun,
KaHouoam 1opuoudHux Hayx,
cmapwiuil gukaaday kageopu
YUBIIbHO20 Npaea i npoyecy
TepHoninbcvko20 HAYIOHATLHO20
EeKOHOMIYHO20 YHIeepcumemy

MEXAHI3MHU SMEHIIEHHA HETATUBHOI'O BIVIUBY
KOPYIIII HA CYCHLJIBCTBO B KPAIHAX CBITY

Hocnidoiceno egpekmusHicmos MexaHizMié 3MEHUIeHHS He2AmMUBHO20 6NAUBY KOPYNYII HA CYCNITbCMBO 8 0esKUX
Kpainax ceimy ma cghopmynvoeano nponosuyii' y cghepi npomudii kopynyitniii 3nouunHocmi 8 Ykpaini Ha 0cHO8i 3apy-
0IdHCHO20 00C8I0Y.

Knrouoei cnosa: npomudis kopynyii, anmuKoppynyitina noiimuKa, MexaHizmu npomuoii Kopynyii, Kopynyitina
3NOYUHHICNb, BNUE KOPYNYIL HA CYCRIILCMEBO.

bion.: 6.

Muxkumun B.

Mexanuszmuvl yMeHbUICHUA HE2AMUBHO20 GIUAHUS KOPPYRUUU HA 00U{€CME0 8 CIMPAHAX MUpPA

Hccneoosano sghpexmuernocms mexanuzmos yMeHbUleHUs He2AMUBHO20 GIUAHUSL KOPPYRYUU HA 00Wecmso 8
HEKOMOPbIX CMPAHAX MUpa u ChOpMYIUPOBano npediodicenus 8 cghepe NPOmMuUoOelcmaus KOppyNYUOHHOU NPecmyn-
HOCmU 8 YKpauHe Ha OCHO8e 3apyOetCHO20 Onbima.

Knrouesuvie cnosa: npomusooeiicmeue KOppynyuy, aHMuKOpPpYNYUOHHAs NOTUMUKA, MEXAHUMbL NPOMUBOOeli-
CMBUs KOpPynyuu, KOppynyuoHHAs NPeCmynHoCmb, 6lUsHUE KOPPYIYUU HA 001 ecmeo.

Mykytyn V.
Mechanisms of decreasing negative influence of corruption to society in the countries of the world

Combating corruption requires studying the conditions in which the anti-corruption strategy in Ukraine is being
developed and implemented in the modern period, assessing the state s policy in this direction, as well as identifying the
problems of applying concrete mechanisms for such a response. The main anticorruption doctrines adopted in Ukraine
in the modern period do not give an unambiguous answer to the question of how to minimize corruption in the state.
Therefore, the key to developing strategic approaches to combating corruption is the establishment of a range of actors
who should play a leading role in this process - specialized anti-corruption bodies, law enforcement agencies, other civil
society institutions or individual citizens on the basis of foreign experience.

This work is a study of the problems of combating corruption in the context of the modern anti-corruption
strategy of Ukraine based on foreign experience in preventing and combating corruption. This approach provides an
opportunity to identify the causes and identify effective measures to combat corruption in Ukraine, which is important
for solving the tactical and strategic tasks of the state and society in this direction.

The formulated theoretical positions, proposals and conclusions can be used in research activities for the
further elaboration of legal issues in the organization of prevention and counteraction of corruption in state bodies; in
lawmaking activity aimed at countering corruption in Ukraine; practical activity of anti-corruption bodies, learning
process.

After considering the opinions of scientists about the mechanisms of combating corruption and ways to
reduce the negative impact of corruption on society, relevant international experience, it can be argued that there
are criminologically significant problems of using such mechanisms in Ukraine as: repressive - criminal measures
of influence (punitive and non-punitive); cultural - ensuring freedom of speech and the media; education, raising the
social culture of citizens, mediated - ensuring a systemic state policy,; creation of an independent judicial system,
improvement of anti-corruption legislation; to ensure that criminal policies are adequate to the realities of Ukrainian
society, building an effective criminal justice system, ensuring transparency of information and procedures, information
provision of citizens; social security of civil servants, scientific support of anti-corruption measures, application of
international experience, developments of other sciences, in particular, cybernetics in combating corruption in Ukraine.

Keywords: counteraction to corruption, anti-corruption policy, mechanisms of counteraction to corruption,
corruption crime, influence of corruption on society.
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MuknTuH B.
MexaHi3Mn 3MeHLEeHHS HeraTMBHOIrO BMNAMBY KOPYMUii HA CyCninbCTBO B KpaiHax CBIiTy

IMocTanoBka mpobduemu. [IpoTuais KOpYMIiAHIA 37T0YMHHOCTI TOTpeOye BUBYCHHS YMOB, B SKHX
(hopMyeThCs 1 pealli3oBY€EThCSI aHTUKOPYIILiiiHA CTpaTeris B YKpaiHi B Cy4acHUH Nepiol, OLIIHKH MOJIITHKY AePKaBU
B [IbOMY HamlpsiMi, a TaKOXX BHOKPEMJICHHS MpPOOJEeM 3aCTOCYBaHHS KOHKPETHHX MEXaHI3MIB TaKOi MPOTHII.
OCHOBHI aHTUKOPYMIIiiHI JOKTPUHU, IPUHHATI B YKpaiHi HA CbOTOJIHI, HE Aal0Th OJHO3HAYHOI BiNOBi/II Ha MH-
TaHHS, SKAM YHMHOM MiHIMI3yBaTd KOPYIIIiHHY 3JI0YMHHICTh y JepkaBi. BimnoBimHO, TOJIOBHUM Yy BUPOOJICHHI
CTpaTEeriyHMX MiJXOIB 10 MPOTHUIIi KOPYIIii € BCTAHOBIIEHHS KoJia cy0’€KTiB, SIKi TOBHHHI BiAIrpaBaTH MIPOBITHY
POJb Yy IEOMY MPOIIECi — CIeMiali30BaHi OpraHd 00pOTHEOM 3 KOPYIIIIIEI0, TPABOOXOPOHHI OPTaHH, 1HII IHCTUTYTH
IPOMAJSTHCHKOTO CYCHIbCTBA a00 OKpEeMi TPOMASIHA Ha OCHOBI 3apyO1>KHOTO AOCBIY.

AHaJi3 ocTaHHIX H0CTiIKeHb i myOmikanii. BupinieHHr0 pi3HUX acrekTiB MpoOieM MiHiMi3amii piBHS
KOPYMLIHHOI 37T0OYMHHOCTI Ta BJOCKOHAJICHHIO BITYN3HSHOIO aHTUKOPYILIHHOIO 3aKOHOJABCTBA MIPUCBIUEHO Tpalli
Buenux: [1. I1. Augpymika, M. 1. baxanosa, B. I. Bopucosa, A. I1. 3akamtoka, B. C. 3enenenskoro, O. I'. Kanpmana,
O. M. JlutBuHoBa, A. B. Capuenka, 1. K. TypkeBuua, €. B. HeBmepskuipkoro, b. B. Pomanioka, O. B. Teperyxa.
Cepen 3apyObKHUX yUYSHHX, SKi JOCIKYBAIA OKpEMi aclieKTH KOpYIIii, cmij BuOkpemuTH B. B. AcrtaniHa,
I1. A. Kabanosa, B. M. Kynpsisuesa, O. I. Kipniuaukosa, C. B. Makcumona, O. I'penenanma, J[. J[koHca,
. Kaydmana, B. Jlanreakpy, H. Jledda, M. [Ipesesepa, C. [Tyanes, C. Ilydpdepa, [1. Xenmana, JI. [lemri Ta iHMIMX.

Jocnimkyroun KOpynuiiHy 3J10YMHHICTh, HAyKOBLI HE 3aBXKIW NPUIUIAIOTH yBary BHBYEHHIO CYCHiJIb-
CTBa, TIPOIIECIB, SBUIII, SKi BiJOYBalOTHCS B HHOMY, & KOHIICHTPYIOTh CBOI 3yCHIUIS IIEPEBAYXKHO HA KPUMIHAIBHO-
MpaBoOBUX acrekrax npobiemu. KomruiekcHo mpobiemMa NpoTuAil KOPYILiiHIA 31M0YMHHOCTI B HalIiil aeprkaBi
3a 4acH HE3aJIe)KHOCTI He po3misfanacs. TeMa mpoTHaii KOPYHIiiHHIA 37I094MHHOCTI B YKpaiHi Ta BUKOPUCTAHHS
3apyO1’KHOTO AOCBiTy 3aM00iraHHs KOPYILii akTyajbHa /Ul IOPUIUYHOT HayKH Ta MPaKTHKH.

MeTo10 cTaTTi € H0CTimKeHHS e(heKTHBHOCTI MeXaHi3MiB 3MEHILICHHsI HETATUBHOTO BIUIMBY KOPYTIIii Ha
CYCIJIBCTBO B JACSIKUX KpaiHax CBITYy Ta (hopMyiOBaHHA NpOMO3ULii y cdepi npoTuaii KOpyHIiiiHii 3T04YMHHOCTI
B YKpaiHi Ha OCHOBI 3apyO0i’>KHOTO JIOCBITY.

Buxkiaag oCHOBHOTo Marepiajy aociaigxeHnsa. Moeno0dn MPOTHIII0 KOPYMITIHHIN 37 I04YMHHOCTI, Bap-
TO 3aCTOCOBYBAaTH JIBa MEXaHI3MH: COIIaJIbHO-KYJIBTYPHHUH 1 penpecuBHUA. Bci 3aco0u, sKi 3MaTHI BIUIMBATH Ha
3II0YMHHICTh, MOXKHA KJIacU(iKyBaTH K Oe3rnocepeani (3aco0u MpOTUIl 3TOYMHHOCTI) Ta ONOCepenKoBaHi (3a-
coOu mijBHINCHHS e(EKTUBHOCTI 3aC00iB MPOTHIIT 37I0YMHHOCTI UISXOM 3MiHH IICUXOJIOTIYHUX BIACTUBOCTEH
JMONMHT). MexaHi3M MpOTHIiT KOPYILiiHINA 3T0YMHHOCTI — 1€ CYKYITHICTh CTaHy 1 MPOLIECIB, 3 SIKUX CKIAlA€ThCA
Oyab-ske (hizmuHe, XiMivHe, Qi3ioNoTiuHe, TICHXOJIOTIYHE Ta 1HIIIe SBUIIEe a00 BHYTPIIIHINA yCTpii, cucTtema Oy/b-
yoro [3, c. 15].

YV KpuMIHOJIOTIi He BU3HAYEHO YITKOTO MIEPETiKy MEXaHi3MiB, sKi O 3armo0irajiu BUNHEHHIO KOPYTIIHHAX
3JI0YMHIB, X04a 1€ MUTaHHS Yac BiJ 4acy MOpYLIyBalu T€OpeTUKU. [IpoTe BizoMi iCTOpUYHI MPUKIAAH KpaiH i3
HU3BKHM PIBHEM KOPYIIIIii, B IKAX 3aX0/IH, CIIPSMOBaHi Ha 3HIKEHHSI PIBHS KOPYIIIIii, TPUBEIH 10 3HAYHUX YCITi-
xiB: PecmyOnika Cinramyp, ['onkonr, [Toptyramnis, [Berwis. Lle cBiquuth npo Te, o MexaHi3MH IPOTUIiT KOpYTILii
00’€KTHBHO 1CHYIOTh. AHAIlI3yI04U aHTUKOPYNIiHY crparerito Pecriyomiku Cinramyp [6, ¢. 328], sika criipusiia
MiHiMi3alii KOpyNnuikHOT 3I0YMHHOCTI B JepXKaBi, MOXKHA 3pOOUTH Taki BUCHOBKH. Ycmix CiHramypy B MiHiMizarii
KOPYIIIii MOJKe OyTH BU3HAUCHHI, SK TOJIBIiTHA MOITHKA 3MEHIIICHHS SIK MOYKJIIMBOCTI, TaK 1 CTUMYJTY 10 BUNHCHHS
KopyMInoBaHuX AisiHb. JlocBia CiHramypy B KOHTPOJIi HaJ KOPYTILIEIO TAKOXK TEMOHCTPY€E MOXKIIUBICTh MiHIMi3aLlii
KOPYIIIIii, SKIIO MPUCYTHS CHIIbHA MOJIITHYHA BOJst. CaMe MOJTITHYHA BOJISI BU3HAYAE 3MICT, a Yepes 1e U e(heKTHB-
HICTb 1HIIUX OCHOBHHX €JIEMEHTIB MPOTHUIT KOPYIILii, TOOTO e(eKTUBHICTD MPOTHAIl Kopymuii 3araiom. I1ix mo-
JITUYHOIO BOJICIO PO3YMIFOTHCS JIMCHI HAMipH TIOJITHYHOTO KEPIBHUIITBA KPATHH PeaslbHO MPOTUCTOATH KOPYIIIIii
y BCiX 11 BUsIBax 1 Ha BCiX PiBHAX Jep>KaBHOI Biaau. BUAB MomiTHUHOT BOJIi 3yMOBIIOETHCSI KOMILIEKCOM YMHHUKIB
00’€KTHBHOTO 1 Cy0’€KTUBHOTO XapaKTepy: ICHYIOUOK MOJITHYHOI CHCTEMOI0, OCOOUCTHMH SKOCTSIMHU KEePiBHH-
KiB BUIIMX OpPraHiB JAEp>KaBHOI BJaJy, XapaKTepOM CYyCIiJIbHOI IICUXOJIOTi, piBHEM MPABOCBIIOMOCTI IpOMaJIsH,
piBHEM PO3BHUTKY AEMOKPATUYHUX 1HCTUTYTIB CyCIIIJILCTBA, K 3a0€3MeUyIOTh BHSB Takol BOJIi Ta ii peamizaliiro.
Tak, ypanom Cinramypy Oyna copMoBaHa enita, sika BBiOpana B cebe HaliKkpallli CBITOBI 3HaHHSI, BICHKOBY JTUC-
[UILTIHY 1 TIpaIloBaja Ha JepkaBy; CKACOBaHWH IMOJIATOK HA BUBE3CHHS KaIliTay JUIsl HEPE3UICHTIB; i ATPUMAaHO
HU3bKHUU PiBEHb JepKaBHUX 1 COLIaIbHUX BUTPAT, ajie BUCOKUH piBEHb 3a01a/XKEeHb Ta iHBeCTULIH. [lepkaBa 3a-
Oe3neuniia HAWCTIPUATIIMBINIMA KITIMAT JUTsl HAJIXOJKCHHS 1IHBECTHININ, TS HOTO 3aCTOCOBYBABCS 1HIMBI Iy alIbHUMA
TICUXOJIOTTUHUI MiAXiA 0 KOXKHOTO 3 1HBECTOpiB. 3alyueHHs 1HO3EMHUX 1HBECTHUIiH BiA0yBaIoCh LUIIXOM CTBO-
PCHHS BUTITHUX YMOB JJIS IPUTOKY KalliTary, 30KpeMa CKaCyBaHHS ITOZATKY HA BHBE3CHHS KOIITIB, OTPUMAHUX
BKJIATHIKAMU-HEPE3UACHTAMHU.

Po3rsinyBImM aHTHKOPYNIIiHY monituky Pecnyoniku CiHramyp, MO>KHA BU3HAYUTH OCHOBHI YMHHHKH,
SIKI MOXKYTb 3a0€3MEYUTH YCIIiX Y MPOTH Il KOPYIIiiHiN 3704nHHOCTI. Tak, MoNiTHYHE KEPIBHULTBO Ma€ OyTH 3a-
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iKaBJICHEe Y 3HUIICHHI KOPYIIIii 1 IEMOHCTPYBATH 3pa3KOBY MOBEIIHKY, BECTH CKPOMHUH CIIOCI0 KUTTS i yHUKATH
3aJy4eHHs 0 KOPYMIOBaHMX Ail. 3TiHO i3 3a3HAYCHOIO MOJITHKOI KOXEH, XTO BU3HAHUI BUHHUM Y BUYMHCHHI
KOPYMITOBAaHUX JIiil, MOBHHEH OyTH MOKapaHWH, HE3BAXKAIOUM HAa HOTO CTAHOBHIIE B CyCcTiILCTBI. HeoOXinqHo Mak-
CHMAJIBHO CIIPOCTUTH TPOLIENYPY IPUHHATTS PIllIeHb T4 YCYHYTH MOXITHUBICTB IIOBITHOTO TPAKTYBAHHS 3aKOHIB,
BCTAHOBHTH JJIsl BCIX 3p0O3yMiJi, YiTKi IpaBUJIa, JIKBIyBaTH 3aiiBl aIMiHICTpaTHBHI Oap’€pu, CTBOPUTH TIPO30PY
PUHKOBY €KOHOMIKY 3 MiHIMQJIbHOIO JO3BUIBHOIO crcTeMor0. ClliJi MiHIMI3yBaTH MOXJIMBOCTI YAHOBHHKIB JTisITH
Ha BJIACHUH PO3CY/ UISXOM 3MEHIICHHS KUTBKOCTI HEOOXITHUX MIiMKCIB MMiJ TOKyMeHTaMu. HemuHydicTh 1MO0-
KapaHHs € CyTTEBHM CTPHUMYIOYHM KOPYIIIiIF0O YAHHUKOM. 3aXOIU MOBUHHI CTOCYBATHCS 000X CTOPIH: i THX, XTO
nae xabapi, 1 THX, XT0 ix Oepe. OcoONMMUBY PONb BiIrparOTh BUIII MOCAIOBI OCOOH, SIKi HE MOXKYTh MaTH TPHBi-
NeTB Mepe1 NepeciuHiMy TPOMAJSTHAMHE TOAEPIKYIOUUCH 3aKOHIB. Jliiepy MOBUHHI TIOABATH OCOOMCTHI PUKITA]
0e3IoraHHoOi IMOBEIIHKA Ha HAWBUIIIOMY PiBHI, 1100 MiTPUMYyBAaTH CBili MOpPAJIBHUN aBTOPHUTET, HEOOXITHUH ISt
0OpOTHOU 3 KOPYMITiEI0. AHTUKOPYMIIiitHE 3aKOHOJJABCTBO Ma€ OyTH BCEOCSDKHHUM 1 3 METOI0 BHECEHHS aKTyallb-
HUX TOIPaBOK Ma€ MEPioanNYHO, 3a MoTpedH, nepernarucs. CTUMYIOM 0 HEBYMHEHHS KOPYMIIOBaHUX IisTHb
Jep KaBHIMU CITY>KOOBISIMU € 3a0€3IeUEHHSI IX BHCOKOIO 3apO0iTHOIO TIATOKO TIOPiBHSIHO 3 IPUBATHUM CEKTOPOM,
a TaKOX JIOMATKOBUMHU TiIbraMu. TakuM YMHOM, y3aralbHUMO OCHOBHI YHHHUKHU TIPOTHIIT KOPYIITIHHINA 3I0YMH-
HOCTI, sIKi MOXHa OpaTH A0 yBard Ais YKpaiHW, 3 OISy Ha PI3HUII0 MEHTAIITETY Ta KyJIbTYPHHX TPaTuLiil
PO3IIISIHYTHX JIepKaB: MOJITHYHA BOJIS; CTBOPEHHS CIPUATINBUX €KOHOMIYHUX YMOB JUIS IHBECTOPIB i TPOMAJISH
JIep KaBU; BHCOKA KYIbTypa Ta MOPAJIbHUIN aBTOPUTET MOJIITHYHOTO KEPIBHUIITBA;, YCYHEHHS TUCKPEHiHHUX I10-
BHOBa)XCHbB; IIPO30PICTH MPOIEAYp; aKTyaJbHE Ji€BE 3aKOHOAABCTBO; CTBOPEHHS CTHMYJIB /10 HEBUMHEHHS KO-
pYNUiiHUX AisiHb. BUHMKaE MUTaHHS 1100 MEXaHi3MiB peasizalii OKpecIeHUX YMOB MPOTUAIl KOpYyNLiiHil 3110-
YUHHOCTI. BiJbIIicTh MEXaHi3MiB 1 METO/IIB IPOTH/IIT KOPYIIIHHIN 3TOYMHHOCTI, €EKTHBHICTh SKHX JTIOBEICHO HA
MPAKTHUL, BUCH]I PO3MOJUIAIOTH HA BHYTPIIIHI Ta 30BHIMIHI. JI0 BHYTPIIHIX MEXaHi3MiB KOHTPOJIIO BXOJATh TaKi,
K1 ICHYIOTh y CaMOMY arapaTi YIpaBIiHHS — YiTKi CTaHAAPTH i IpaBUIIa BUKOHAHHS IMOCAJI0BUMH 0c00aMH CBOTX
000B’43KiB, HAIMISA KePIBHUILITBA 32 iX BUKOHAHHAM. BHYTpilIHiil KOHTPOJIb, AKHii OYB OCHOBHHM CIIOCOOOM MpO-
THIT KOPYTIIIT 1IIe B MOHAPXIisX MEepioy aOCOIIOTU3MY, i T0C1 BHCOKOS(HEKTUBHHIA.

Jani po3rissHeMO 30BHILIHI MEXaHi3MH KOHTPOJIO, 0 SKUX HajeXaTb Ti, [0 MAlOTh BUCOKUN CTYMiHb
HE3aJIS)KHOCTI BiJl OpraHiB BUKOHABYOI BiIau. Tak, He3anexHa CylnoBa CUCTEMA, 3a SIKO1 JepKaBHHUN CITy:KOOBEIIb,
110 MOPYLINB 3aKOH, MOXKe OyTH BU3HAHUN BUHHHUM, Pi3KO 3HMKYE MOTEHLIHHY NPUBAOIUBICTh KOpymiii. OqHUM
3 Haile(PeKTUBHIMIMX MeXaHI3MiB KOHTPOJIIO HaJl KOPYIIIIE OIOPOKPATUYIHOTO arapaTy BYSHUMHU 1 CyCITiIIbCTBOM
BHU3HA€ETHCS cBOOONa cioBa Ta 3MI.

30BHINIHII KOHTPOJb XapaKTePHHU [T KpaiH 13 pPHHKOBOK €KOHOMIKOIO Ta JIiOepaIbHOK JIEMOKPATIEH0.
e moB’s13aHO 3 TUM, LIO I8 peattizalii HOpManbHOTO (D)YHKLIOHYBaHHS PHUHKY MOTPiOHI NMEBHI IIpaBuia, Mexa-
HI3MHU 3a0e3leueHHs] BUKOHAHHS 3000B’s3aHb, 30KpeMa e(heKTUBHA TpaBOBa CHCTEMa, 10 3a0e3Ieuye 310poBe
KOHKYpeHTHe cepenoBuile. JlibepanbHa AeMOKpaTis s TOCSATHEHHs CBOIX LiJIeH, OKpiM 1HIIOr0, TaKOX IPyH-
TY€EThCSl HA CUCTEMI BHOOPIB, TPABOBIM JiepKaBi, HE3AJICKHOMY MPABOCYIII, PO3IONIT BIAJAH 1 CUCTEMI «CTpH-
MyBaHb 1 IPOTUBAr». Yci Il MOMITUYHI IHCTUTYTH BUCTYIIAIOTh OHOYACHO MEXaHi3MaMH{ 30BHIIIHBOTO KOHTPOJIIO
Haj Kopymiiero. [Ipote He BCi TONOXKEHHS JIiOepabHOT T1EMOKpaTii OJIHO3HAYHO CHPHUSIOTH MPOTUIIT KOPYIIIii.
[puknamomM Moxe OyTH TPUHIUI PO3NOALTY Biau. Po3monin Biaan 3a TOpU30HTAILIIO CTUMYJTIOE X HATIS] OJIH
Hajx omHMM. Hampukian, y mapinaMeHTChKill 1eMOoKpartii IpeIcTaBHUIbKA BIIala Ma€ TOBHOBAKEHHSI BiIIPAaBUTH
ypAa y BiACTaBKy. 3 1HIIOTO OOKY, B IPE3UIEHTCHKIi AeMOKpaTii TiIKK Biagy Iie Oiabil GPyHKI[IOHATBHO PO3Ii-
neHi. He3Bakaroum Ha 11, piBeHb KOPYIIIii B IPE3UICHTCHKUX PECIYOIiKax 3arajJoM BHIIUHA, HIXK Y MapiaMeHT-
CBKHUX, 110 TIOB’S13aHO caMe 3 TPYAOMICTKICTIO MPOLEAYpH IMIIIUMEHTY Mpe3uaeHTa Aepxasu. Jani moain Buaau
3a TEPUTOPIAILHUM PiBHEM 1 TIOB’s3aHa 3 UM Tiepenada OibInoi YaCTHHU IMOBHOBa)XCHb BUKOHABUOI BJaJl Ha
piBEHb MICLIEBOTO CaMOBPAAYBaHHS NMPUBOAUTH A0 €(PEeKTHUBHOTO 3MEHIICHHS pOo3MipiB opraHiB Biaau. Lle mia-
BHIIye iH(pOpMAIiiiHy Mpo30picTh BIaIH i 3MeHInye Kopyniiro. [Ipote dheneparnBHuii ycTpiii nepkasu, 1o 3a-
Oe3neuye MakCUMaJIbHY JeLEHTpati3allio, 4acTo MPUBOIUTH J0 PETYIIOBAaHHS Pi3HUX aceKTiB OnHieT 1 Tiei ca-
Mill JiSUTbHOCTI YHHOBHUKAMH PI3HUX 1HCTaHIIIH Ta, K HACTIJIOK, /10 OLTBIIOT KOPYIIIii MOPIBHSAHO 3 YHITAPHUMHU
neprkaBami. [IpUKIIaIOM OJJHOTO 3 MEXaHi3MiB I[bOTO HATIIAY MOXKE CIYTYBAaTH MPaBIIBHO MOOYJOBaHA CHCTEMA
BHOOPIB. Y JeMOKpPaTUYHUX KpaiHaX OCHOBHUM CIIOCOOOM «ITOKapaHHs» 32 KOPYIIIiI0 0OpaHUX MPEICTABHUKIB €
HEIOMYIICHHS 1X JI0 BIaJM HA HACTYIHUX BHOOpax. MaeThes Ha yBasi, 0 caM BHOOpPELs BiAMOBIIA€ 3a CTYIIHb
YECHOCTI Ta BiIMOBIAALHOCTI THX, KOTO BiH obupae. OmHak noceix kpain CHJI cBimuuTh, 110, HE3BAXKAIOUH HA
BHOOPUYOTO MIPOIIECY MOXKYTh CYTTEBO BILUTMBATH Ha po3Max Kopymiii. HaBiTe sSKkio BuGOpH mpoxoasTe 6e3 mopy-
IIeHB, caMa IX CHCTeMa MOXKE CTHMYIIIOBATH BUOOPILS TOJIOCYBATH 32 TOTO YH iHIIOTO KAaHIUAATA 3 1ICONOTiTHIX
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MuknTuH B.
MexaHi3Mn 3MeHLEeHHS HeraTMBHOIrO BMNAMBY KOPYMUii HA CyCninbCTBO B KpaiHax CBIiTy

MIPUYUH, iITHOPYIOYH KOPYMITOBaHICTh HOTo 0cOOMCTO, Horo mijprerux abo ioro maprii 3aranoM. PiBeHb Kopyritii
3HAYHO MEHIIUH y KpaiHax, e B KOKHOMY BUOOPUOMY OKPY3i OOMPAOTh MEKIIbKa MPEACTABHHUKIB 338 MaKOPHUTAP-
HOKO CHUCTEMOI0, HiXK y KpalHax i3 BUOOpaMH 3a MPOIOPIIIHHOI CHCTEMOIO Ta 33 3aKPUTHMH IMAPTIHHUMU CITUC-
KaMmu a00 B KpaiHaX i3 MaJIEHbKUMH BUOOPYUMHE OKPYTraMH i BUOOPOM OJJHOTO MPEACTABHHUKA B KOXKHOMY OKPY3i.
Ie mosICHIOETBCS TUM, 1[0 MaKOpUTApHA CUCTeMa 3a0e3reuye HalOiIbIy 1HAUBIIyanbHy IMiI3BITHICTh, a BHOIp
JIEKIJIbKOX TpeACTaBHUKIB a00 3a BIAKPUTUMHU NApTIHHUMHU CIIMCKaMU 3HAYHO MiABHILY€ YBary, Ky BUOOPLI Ipu-
JIISTFOTH BITKPUTOCTI W JOOPOYECHOCTI KaHIUATIB.

Jesiki BueHi, TOBOPSAYH PO OCOOIMBOCTI KOPYIIIii B YKpaiHi SK KOPYILIi KPU30BOTO THUILY, 110 Bpakae He
JIIIE JIep>KaBy, a i TPOMaJITHCHKE CYCITUILCTBO Ta CaMy YKpaTHCHKY Hallito, 3BEpTAlOTh yBary Ha Te, 1[0 SKOHOMIiYHi
KPH3H TEX HIKOJIH He BiI0YBaloThcs 0e3 (hakTopa KOpYIILIi B iX MEXaHi3Mi, a caMa KOPYIILs € )KUBIIBHUM IPYHTOM
1 JUIS KpU30BUX SBHIN Y cepi mpasa i Mopaiti. Take ysSBICHHS PO KOPYIIIIO «YKPaTHCHKOTO 3pa3kay 3yMOBIIIOE Te,
o i eheKTUBHOT NPOTHIIT il Mae OyTHu po3poOiieHa afeKBaTHa caMe IIbOMY THITy KOpymuii (a He KOpyIii B3a-
raji) TexHonorist nmporuaii. Came ToMy BHOKpeMIIeHa crieltudivHa hopma Kopymiii [uis YKpaiHu — oJlirapXiusa, J1ae
MOXIHBICTh CKOHIICHTPYBATH 3yCHIUIS JIEP)KaBH Y TPOTHII KOPYILIHHIN 3I0YMHHOCTI caMe B I[bOMY HAampsiMi Ta
3aCTOCYBaTH caMe Ti MEXaHi3MH, K1 € HAalOUTbIT e()eKTUBHUMH.

3aranbHOBHU3HAHMMHU MEXaHI3MaMU MPOTHIIT KOPYIILii, 38 TBEPAKEHHAMHU JTOCIITHUKIB, € 3a0€3MeUeHHS
BiJIIOBITHOCTI HOpM 3akoHoAaBcTBa KoHcTutymii Ykpainu. Tak, Oymb-sKi HOPMH, 10 BCTAHOBIIOKOTH JUIS I'PO-
MaJsTHIHHA OOMEXEHHS, MOXKYTh CIIPUYMHUTH KOPYIILIO, 32 BUHATKOM HOPM, IO 3aKPIILTFOIOTh KOHCTUTYIIHHI
cBo0OoM 1 mpaBa oauHu. OCTaHHI BCTAHOBITIOIOTH OOMEKEHHS HE CTUTBKH JIJIS IHIWMBIJIIB, CKUIBKH JIJISI OPTaHiB
JIep>KaBHOI BUKOHABYOI BJIAJIH, 3aJIHIIAI0YUCH IHCTUTYIIHHIMY TaPAHTISIMH SK MPOTH 3aBHIIICHUX BUMOT 3aKOHY,
TaK 1 IPOTH HAJIICHHS OPTaHiB JICP>KaBHOI BT IH JUCKPEIITHIMHU MOBHOBaXeHHIMU. KopyTiioreHHi HOpMH Tpu-
BOJISITH JIO MOPYIICHHS MPaB Ta CBOOO JIIOMUHM 1 TpOMaIsTHUHA, 3akpimieHux y Koncturyii Ykpainu.

[HIMM MexaHi3MOM MPOTHIIT KOPYIIIHHIA 3T0YMHHOCTI BYCHI BU3HAIOTH iH(OpMaIliiiHe 3a0e3neucHHs
TpOMaJIsiH, sIKe BKJIIOUAE PO3’SICHEHHS 3aKOHIB IpOMasiHAM II0J0 PO3YMIHHS HHUMHM IXHiX MpaB i 000B’s3KiB, Ha-
CIIJIKIB, SIKI MOXKYTh BUHUKHYTH Y pa3i MOpyIIeHHs 3aKOHOJABCTBA, 3MICTy HOPM CYJIOYHHCTBA JIJISl 3aXUCTY B CYJII.
[Ipo3zopicTe onepartiid, Aki BiiOyBaroTbcA B CEPEAMHI BiJOMCTB, 1 HAJICKHHUH TPOMaJCHKHI KOHTPOJIb 32 HUMH, 30-
KpeMa 32 BUKOPUCTAHHSAM OFOJPKETHHUX KOIITIB, CIIPHSIFOTh MiHIMi3aIlii KOPYTIIii.

Moo CBITOBMX MPUKJIAAiB 3aCTOCYBAaHHS IEBHUX MEXaHI3MiB MPOTUAIl KOPYMHLiiHINA 31TOYMHHOCTI CIij
3ayBa)XUTH, IO BiAMOBIAHI MikHapoaHi opranizanii (OOH, OBCE, OECP, MB®, BcecitHili 6aHK, €Bpocoto3,
COT ra in1i) 6arato pokiB 3aiiMarOThCA L€ MPOOIEMATHKOIO — IPOBOAATH YHUCIEHH1 MIXKHAPOIH] KOH(epeHIIii,
PO3pOOIISIOTE PEKOMEHIAIIIT II0/I0 TTOCHIICHHS OOPOTHOU 3 OPraHi30BaHOIO 3JIOYMHHICTIO 1 KOpyIHIlie. 3a ixX Bu-
3HAYCHHIM, KOPYTIIIis, ii MacTabu, crierudika it TuHaMiKa TeX € HACJIIIKOM 3araibHHUX IMOJITHYHUX, COIATbHUX
1 ekOHOMIUHUX TpoOiteM. HaykoBi po3poOKH 1 mpakTHKa MPOTHIIT MM HEOE3NEUHUM SBUIIIAM ITepe10aYaroTh Mpo-
BEJICHHS TPUBAJUX MOCIITOBHHUX I CHCTEMHHUX aHTHKOPYILIHHUX 3aXOJiB, SKi IIOBHHHI MaTH, HA JYMKY IESKUX
BYCHHUX, 1 MU MIATPUMYEMO IIFO TOYKY 30Dy, MEPEBAKHO NMPOQLIAKTHIHAN XapaKTep, a He penpecuBHuil. [Ipote
JIEBICTDb PENPEeCUBHUX (KapaJbHHUX) 3aX0/iB 10BiB CiHramyp, BAKOPIHUBILIM KOPYIILiIO B Aep>kKaBi, Ha 1110 3ayBa-
KHUMO, IO B JIEMOKPAaTHYHOMY CYCITUIBCTBI, IKKM y TIOBHOMY PO3yMiHHI IIOTO CJIOBA MparHe CTatu YKpaiHa,
penpecuBHI METOIM HEMPUIHATHI IIe ¥ 3 MOpaJIbHUX MPUYMH. MaroTh parlito, Ha Hally AYMKY, BUCHI, sIKi paiu-
KaJIbHAM 3aCO00M MPOTHIIT KOPYTIIIii BBAXKatOTh (POPMYBaHHS aHTUKOPYIIIIHOT KYJIBTYypH K JIEMEHTA KYJIBTYPH.
ToBopstum Ipo MeXaHi3MU KOPYMIiIHOT 3T0YMHHOCTI, CJIiJT 3ayBaXKUTH, 110, Hanpukiaa, €. I. beren, po3rsHysim
pE3yNBTaT! eMITIPUYHOTO JTOCIHIHPKEHHS CTATHCTUYHUX 3aKOHOMIPHOCTEH MpOoIecy 3MiHCHEHHS KOPYIIIHHUX Jii-
SIHb B €KOHOMILll YKpaiHU Ha MiZcTaBi 6a3u JaHUX KOpyHUiiHUX AisHb 32 20142016 pp. (cyTh: po3MOALIEHO CyMH
xabapiB Ha KaTeropii Ta 3aCTOCOBaHO METOJl «BUTOJ] Ta BUTPAT» 110 chepr KOPYIIIHHUX BiIHOCHH), JIMIIOB BH-
CHOBKY, 1[0 CTATUCTUYHHH aHaNi3 iHpopMallii 0a3u JaHUX KOPYIIIHHUX JIiSTHb 3aCBiTYUB HEAICKBATHICTh YHHHUX
MPABOBUX HOPM CYYaCHHM peallisiM KOPYIIIHHUX BiTHOCHH. 3aCTOCYBABIIH METOJ «BUTOJ] Ta BUTPAT» A0 chepu
KOPYIIIHHUX BiTHOCHH, YY€HOMY BIajiocs 11eHTH(]IKyBaTH XapaKTepHI pUCH MOBEAIHKH THIIOBOIO XabapHHUKa B
€KOHOMIIlI YKpaiHu Ta BU3HAYHTH CBOTO POy Oi(ypKaiiiiHi TOUKH 3MiHHA HOTO TToBEeAiHKU. CTaTHCTUYHO MiATBEP-
JUKYETbCA 0OEpHEHa 3aJIeKHICTh BUTOAM KOPYIILIOHEpa BiJl HOTO BUTpAT Ha 3A1HCHEHHS KOpynuiitHux aiid. OTxe,
CTBOPIOIOYM YMOBH, 32 SIKUX BUTpPaTH XabapHUKa 301IbIIaThCA, ICPKaBa MOXKE 3HU3UTH BUTOMY Bifl ONCpKaHHS
xabapa, a 0TKe, 3MEHIIIUTH MTPUBAOIUBICTH I[LOTO BUILY Kopymtii [1, c. 77].

OmHAM 13 MEXaHi3MiB POTHIIT KOPYIIIIHIA 3JIOYNHHOCTI CJIiJl BU3HATH, HA HAIlle TICPEKOHAHHS, 3aCHO-
BaHE Ha BJIIaCHOMY NpodeciifHoMY JOCBii, 1 3aCTOCYBaHHA KiOEPHETUKHU, 30KpeMa, METOJIIB MaTeMaTHYHOTO MO-
JISJTFOBAHHS JIO aHAJi3y OPTaHi30BaHO1 KOPYMIIIHHOT 3I0YMHHOCTI, 110 MOXKE CIIPUATH TITHOIIOMY pO3YMiHHIO Hald-
BXIMBIIINX COLIAIbHUX MPOILECIB, IO BiIOYBalOThCA B YKPATHCHKOMY CYCHUIBCTBI. 3 PO3BUTKOM KiOEpHETHKH
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Ta KpUMIHANI3AI€I0 CYCIIBCTBA BiIOYIHCS SBONIOIIMHI TIEPETBOPEHHS B YCiX cepax CyCHUTLHOTO KUTTS, IO
BHCYBaIOTh HOB1 BUMOTH J0 OpraHizalii ynpaBliHChKOI AIsUTBHOCTI, IO 3apa3 Ma€ SCKpaBO BUpakeHUH iHdopma-
HIHHUE XapakTep. 3araibHOBIIOMO, IO MPOPHB y Tiil 4m iHIIIN cdepi, 30KkpeMa mpoTUIii KOPYNIiiHHINA 37109HH-
HOCTI, MOKIIIBHY JIUIIIE HA CTHKY Pi3HUX CIIELIAIbHOCTEH. 3aCTOCYBaHHs METOIB MATEMAaTHIHOTO MOJICITIOBAHHS
MOYKE CIIPUSATH IIHOMIOMY pO3yMiHHIO HAHBAKITUBIIINX COIIATBHUX MPOIECIB, IO BiJI0YBaIOTHCS B YKPAiHCHKOMY
CYCIJIBCTBI, 30KpeMa CIyTyBaTH METOZOM BHUPIIIEHHS poOieM MpOoTH il KOpYMLiiHIKA 37104MHHOCTI. BpaxoByro-
YH, 110 METOIM MAaTEeMaTHYHOTO MOJICITIOBAHHS MAIOTh BEJIMKE 3HAYCHHS JUIS PO3KPUTTS KOPYIIIHHIX 3OYHHIB 1
BUABJIEHHA OCi0, 5IKi IX YYUHHIIU, IPABOOXOPOHHI OpraHu YKpaiHu MOTpeOyroTh MarepiajibHOI MIATPUMKH JIeprKa-
BH JIUISI IPOBECHHS BiAMOBITHUX NOCTIHKeHb. OTKe, METOAN MaTeMaTHIHOTO MOJICTIOBAHHS JalOTh MOXIIUBICTD
PO3KpHBATH LTy HU3KY KOPYIIIMHUX 3I0YMHIB 1 BUSBIATH 0Ci0, SIKi iX YUMHWIM. 32 CBOEIO CYyTTIO MaTeMaTHU4YHe
MOJICJTFOBaHHS € METOJIOM BUPINICHHS HOBUX CKIIAIHHUX MPOOIEeM KPUMIHOJIOTII, TOMY JOCIiPKEHHS 100 HHOTO
Mae OyTH BHUIIepekaounM [2, c. 414].

MoskHa 3pOOUTH BUCHOBOK IIOI0 PO3DISIHYTHX MEXaHI3MiB MPOTUIT KOPYMIIHHIN 37I0YMHHOCTI: Harpa-
LbOBAaHUN BEJMKHUI CBITOBUH JOCBiJ MPOTHIIi KOPYMUIHHIN 3T0Y4MHHOCTI, MPOTE BiH HEMPUIATHUHN A YKpaiHu
0e3 fioro HayKoOBOI IHTEpIIpETAIlii i aJanTallii 3a JTOIIOMOTOK KPUMIHOJIOTIYHOT HAyKH JI0 YKPaiHCHKOTO CYCITib-
ctBa. CyyacHa BiTUM3HAHA 1 3apyOiKHA KPUMIHOJIOTIUHA HayKa Ma€ JI0BOJI Oaratuii apceHan epeKTUBHUX 1HCTPY-
MEHTIB IPOTHI] 3IIOYNHHOCTI, KW, Ha JKaJib, HE BUKOPUCTOBYETHCS B YKpaiHi. IrHOpyBaHHS Hioro poOuTh HalTy
JiepKaBy HE3aXHUIIEHOIO BiJ PI3HOMaHITHUX MOPOIKYIOUHX KPHU3H (TaK 3BaHUX KpU30TeHHHUX) ¢axTopis. B Ykpa-
{HI KpUMiHAIBHUN KOMIIOHEHT € YMHHUKOM YCiX KpH3 — 1 MOJMITHYHUX, | EKOHOMIYHHX, 1 IIPABOBHX, 1 MOPAJIbHHUX.
[HIIMMU cioBaMu, 3T0YMHHICTE BiIirpae 3HAYHY poJb B iCHYBaHHI Oyab-sKo1 kpu3u. Llinkom npasi BYeHi, sSKi BBa-
JKarOTh, 110, HA JKaJIb, TPOTHIiS 3TIOYMHHOCTI 3BOJAMTHCS JI0 «BIOCKOHAJIICHHS» FOCTHIIII, TOOTO 10 (hakTopa, SIKUi
Ma€ TMajiaTHBHE 3HAYCHHS, 1 30BCIM HE BUKOPHCTOBYETHCS PaIUKaIbHUN (DaKTOp, a caMme: MiABHUIICHHS ITPABOBOI
KynsTypH rpomajisiH. Lle Bexe o rinepTpodii pomi rocTuiii i aTpodii pori mpaBoBoi KyIETYpH TPOMaJISIH Y TIPOTH-
Jii KopymnuiiHiil 3mounHHOCTI. Taka MPOTHAIA CylepeunTh 3aKOHaM KPUMIHOJIOTIT 1 TOMY 3aBKIu HeeeKTUBHa [4,
c. 52]. Takoxx BUSIBIICHO, III0 KOPYIIIisi € KOMIUICKCHUM (DEHOMEHOM, SIKHH HEe MOYKHA TIOSICHUTH 3 TIO3MINH JIUIIIe
omHoro ¢akropa. BogHodac 38’530k KOpyIIii 3 mpoOieMamMu, 1o ii MOPOMKYIOTh, € ABOCTOPOHHIM. 3 OTHOTO
00Ky, 11i TIPOOIEMH TOTIHOIIOIOTE KOPYIIIIIFO, iX BHPIIICHHS MOXKE CIPHUATH 3MEHIICHHIO KOPYMIIOBAaHOCTI Bia-
J. 3 Apyroro — 00poThOi 3 MACIITAOHOI KOPYIILIEI0 B MEPEXiTHUN MEPioj] 3aBa)Ka€ Taka cama KOPYMITOBaHICTh
BJIa¥. 3BiJICH BUIUIMBAE, 1[0 3MECHIIIUTH Ta OOMEXUTH KOPYIIIII0 MOXKHA JIUIIE IUITXOM OJHOYACHOTO BHPIIICHHS
rpoOIeM, IO ii TOPOIIKYIOTh.

MixkHapomaHUH J0CBi OOPOTHOM 3 OPraHi30BaHOK 3JIOUMHHICTIO CBITYHTH, 110 BU3HAYCHA Ta 3BAYKCHA
Jiep)KaBHA MOJITHKA MOXKE CYTTE€BO 3HHU3UTH aKTHBHICTH OPraHi30BaHHMX 3JIOYMHHHX YTpymoBaHb. CBITOBHH JI0-
CBIJI TTOKa3ye, M0 MEXaHi3MH MiHiMi3allii piBHA KOPYNIiHHOT 3104uHHOCTI €. Te, mo YkpaiHa He cKopucTanacs
UM JIOCB1JIOM, BKa3y€ Ha He3allIKaBJIEHICTh Y MPOTHUIi IbOMY SBULIY 1 MEPECIYHUX TPOMAJISH, 1 JeSIKUX BHILIUX
KepiBHUKIB Jiep>KaBH B cydacHH niepiof. Came TOMy MPOTHIiS KOPYIIIi B HAIIIK JepikKaBi 3aJIUIIA€ThCS HA PiBHI
JIO3YHTiB 1 AeKJIapalii.

BucHoBku. PO3IISHYBITHM TyMKH BUCHHX IIIOJI0 MEXaHI3MiB MPOTH/Iii KOPYMIIHHIN 37I04MHHOCTI Ta MIIs-
XiB 3MEHIIEHHS HEraTUBHOTO BIUIMBY KOPYIILii Ha CYCHIbCTBO, BiIMOBIAHUI MIXKHAPOAHUN TOCBiI, MOYKHA CTBEP-
JOKYBAaTH MPO HASBHICTh KPUMIHOJIOTIYHO-3HAYUMHUX MPOOJEM 3aCTOCYBaHHS TaKUX MEXaHI3MIiB B YKpaiHi, SK:
penpecuBHi — KpUMiHAJBHI 3aX0AM BIUIMBY (KapalbHO-HEKapaibHi); KyIbTypHi — 3a0e3medeHHs] cBoOOAU ClIOBa
ta 3MI; MpOCBITHHUIITBO; MiABHIICHHS COIIAJILHOI KYJIBTYPH T'POMAJISH; OMOCEPENIKOBaHI — 3a0e3MeveHHs ChC-
TEMHOI JIep>KaBHOI MOJIITUKH; CTBOPEHHS HE3aJIeKHOI CYIOBOI CUCTEMH; YIOCKOHAJIECHHS aHTHKOPYMLIHHOTO 3a-
KOHOJIAaBCTBA; 3a0e3IeUeHHS aJICKBATHOI peaisiM YKpaiHChKOTO CYCITiIbCTBa KPUMIHAIBHOT MOMITHKH; MOOYI0Ba
e(heKTUBHOI CHCTEMH KpUMiHAJIBHOI I0CTHIIIT; 3a0e3neueHHs Ipo30pocTi iHpopmMalii Ta npouenyp; iHdhopmariiiine
3a0e3MeueHHs] TPOMAJISIH; COIlialibHe 3a0e3TeueHHs JIeP)KaBHUX CITYKOOBIIIB; HAyKOBE CYNPOBOIKCHHS 3aXOJIiB
MPOTHUIT KOPYIIIHHIHN 31T0YMHHOCTI, 3aCTOCYBaHHS MIXKHAPOAHOTO JOCBiAY, HAPAILIOBaHb 1HIIKUX HayK, 30KpeMa
KiOEpHETHKH B MPOTUIT KOPYIIIIHHIM 3ITOYMHHOCTI B YKpaiHi.
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CYTHICTb 'POMAACBKOI'O KOHTPOJJIIO
3A JIAJBHICTIO OPTAHIB IYBJITYHOI BJIAIU

Poskpumo cymuicme ma 3’sc08aHO BUBHAUANLHI OCOONUBOCMI 2poMAOCHKO20 KOHMPOIO SK
BADICIUBOL CKNAO0BOI MEXAHIZMY 3a0e3NneueH s KOHCIMUMYYIUHO20 NPUHYUNY HAPOO06aad0s. OKpecaeHo iHCmumyyiiny
0asy epoMadcvLKko20 KOHMPOIO Md 6KA3aHO Ha ii ocHoeHux rkomnonenmax. Hazonoweno na memooax i ¢hopmax
30TUCHEHHS 2PDOMADCHKO20 KOHMPOIIO 3 OOKY 2POMAOSIH.

Knrouoei cnoea: cpomadcvkuii Konmponv, 2pOMAOSHCHbKe CYCHITbCMBO, Op2anu NyOaiuHoi 61aou, opeawu
Odepoicasnol enaou, nyoiiuHe ynpasiinHsi.

bion.: 5.

Huponka IO.

Cyunocmos 00ulecmeenn020 KORMPONA 34 0eAMeNbHOCHbIO 0P2AHO8 NYONUYHOU e1acmu

B cmamve packpvima cywnocmu u evisichenvl onpedenaoujue 0cO6EHHOCTU 00WeCmMEeHHO20 KOHMPOs KAK
BACHOU COCABNAIOW) el MEXAHUIMA 00eCheyeHUss KOHCMUMYYUOHHO20 NpuHyuna Hapooogiacmus. Ouepuena uncmu-
MyYUoHHasa 6a3a 06wecmeeHHO20 KOHMPOIA U YKA3AHO HA ee OCHOBHbIX KoMnonenmax. Ommeyeno memoovl u gopmul
ocywecmenenus, 00U ecmeenHo20 KOHMPOS CO CHOPOHbL 2PANCOAH.

Knrouesvie cnosa: obujecmeennbvlii KOHMPOIb, 2pAACOAHCKOE 00WeCmE0, Opeanbl NYOIUUHOU 61ACU, OP2AHb
20Cy0apCcmeeHHol é1acmu, nyoIuyHoe ynpagieHue.

Nironka Yu.

The essence of public control over the activities of public authorities

In the article essence is exposed and the qualificator features of public inspection are found out as an important
constituent of mechanism of providing of constitutional principle of democracy. The institutional base of public
inspection is outlined and it is indicated on her basic components. It is marked methods and forms of realization of
public inspection from the side of citizens.

Public control is defined as a type of social control as a function of civil society and a way of involving the
population in the management of society and the state. It is an important form of the implementation of democracy,
because it enables the population to participate in public administration, the decision of state and public affairs, and
actively influence the activities of state authorities and local self-government.

It is stressed that today an array of such methods of public control as observation is used,; analysis of docu-
ments, official statistics; visits to the institution, examination of conditions; collecting complaints; interviews, inter-
views, focus groups; public expertise; monitoring, etc. The most important methods are monitoring and expertise.

There are two main forms of exercising public control by citizens, which are enshrined in the Constitution of
Ukraine the ability to exercise public control through public events; in the exercise of the right of citizens to form a pub-
lic association as a means of influencing the state authorities and local self-government bodies or expressing a negative
reaction to the policy implemented.

The establishment of civil society institutions is accompanied by an extension of the mechanism of public con-
trol, which can provide them invaluable assistance and support in the implementation of state policy. Public control,
organized and purposefully within the political and legal system, must solve the problems that arise between civilians
and the state in a fully civilized way, through the use of channels of interaction and mutual responsibility, which are
determined by law, and this control is the most important condition for the implementation of the constitutional principle
of democracy.

Keywords: public control, civil society, public authorities, public authorities, public administration.

ITocranoBka npo6.aemu. He 3Bakaioun Ha MO3UBHY AWHAMIKY 3MiH y BJIQIHO-TPOMAJICHKHX BITHOCHHAX,
o BiZ0OYBaIOTHCS Y HAIIN KpaiHi MPOTATOM OCTaHHIX POKIB, BAPTO 3aCBIIYMTH HPO BIJICYTHICTH CTIHKOTO B3a-
€MOPO3yMiHHS IyOJIiYHOI BIa ¥ BiJ HACEJIeHHA. BogHOYac BAXKIMBOIO JTAHKOIO CUCTEMH ITyONIYHOTO yIIPaBIiHHS
€ KoHTpoib. [Iponecn nenenTpaizamii y il cdepi mapanensHO MalOTh CYNPOBOIKYBATHCH yIOCKOHAJICHHIM
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HipoHka 1O.
CyTHiCTb rpOMaACbKOro KOHTPOJIKO 3a AisNIbHICTIO opraHiB ny6nivyHoi Bnaam

[IEHTPaTI30BaHOTO KOHTpoIto. [lepenada BiAMOBINAIBLHOCTI 32 IPUHHATTS PillieHb 3BEPXY NOHU3Y, JCIeTyBaHHS
BCE OUTBIINX MMOBHOBAXKCHH HIDKYUM CY0’€KTaM BJIAJHHX TOBHOBXKEHb 00 €KTHBHO BHMATalOTh ITOCHIICHHS
BiJINIOBITHOT MiA3BITHOCTI TpoMai. be3 mboro JaepkaBHii CUCTEMI 3arPOXKYIOTh HETaTHBHI HACIIIKH.

I'poMaickKuit KOHTPOIB € OTHUM 13 OCHOBHHX BU/IiB COIIAIbHOTO KOHTPOJIIO IK AKTUBHOTO CIIOCTEPEIKEHHS
MPEJICTABHUKIB TPOMaJICHKOCTI 13 BAKOPUCTAHHSM CHCTEMH TPABOBHX, OPTaHi3alliiHUX, IHHOPMAIIHHAX Ta THIITHUX
3ac00iB 3 MeTOI0 3a0e3NeuyeHHs] HeYXMJIBHOTO JOTPUMAaHHS 3aKOHHOCTI, peani3amlii Ta 3aXUCTy IpaB i cBOOOA
JIOIWHU Ta TpOMasHUHA. HemoTpuMaHHS OKpPECIIEeHO MPU3BOAUTE 10 BUKIIOYCHHS 3HAYHOI YaCTHHU PECypCiB
TpOMAJIH 3 MPOIIECiB CYCIUIBHOTO PO3BUTKY. TaKOK CYTTEBO 3HIXKYETHCS 3aXUILCHICTh HACCICHHS BiJl IPHHAHATTS
BJIQJIOF0 YIPABIIHCBKUX pillieHb. Bce Iie CTBOPIOE CHPHUSATIMBI YMOBH JUIS TOTIMONCHHS KOPYIIIHHUX il
YHHOBHHKIB. 3pEIITOI0 BiIOYyBA€THCS MOAAJIBIIE MAIiHHS JOBIPU HACEICHHS 0 BIAU. 38 IUX YMOB rOCTPO MOCTAE
HEOOXiHICTh MMOCUIICHHS TPOMaICHKOTO KOHTPOJTIO 32 TIsUTLHICTIO OpPTaHiB IyOIivyHOT BIaau Ta 11 MoCcaIoBUX OCi0,
30KpeMa y CIoCiO PO3BUTKY HAyKOBO-TEOPETHUYHUX 3aCa]l ONTUMI3aIli MeXaHi3My 3a0e3neueHHs HOTo 3/[IHCHEHHSI.

AHaJi3 ocTaHHIX AoCTiMKeHb i myoaikamiii. 3a3HaueHO0 MPOOIEMOIO 3aiIMaTNCh SIK BITYM3HSIHI, TaK i
3apyOixHi BueHi, 30kpema O. Anapiiiko, M. byoniit, B. 'apamyk, H. Huxuuk, C. Hoikos, B. Iloropisnko, I. ITpu-
nutsik, O. Capuenko, B. Crenanenko, O. ®@punpkuii, C. lllecrak Ta iH. OqHaK HaBeICHI aBTOPH pO3DIIS AN abo
BUKJIFOYHO TPOLIETYPHO-TIPABOBI ACIIEKTH TPOMAaJICBKOTO KOHTPOIIIO, a00 JIKIIe OKpeMi cepu HOro 3acTOCyBaH-
Hs1, 30KpeMa SIK 3aXHCT MPaB CIOKHBAadiB, OXOPOHA HABKOIHUIIHLOTO CEPENOBUINA, TPABO3aXMCHI (PYHKIIT TOIIO.
[To3a yBaroro HayKOBI[B 3aJIHIIAI0THCS BUTOKH Ta CyTHICTB IIbOTO SIBUIIA, HOTO COLIaIbHO-YIPABIIHCHKI ACIIEKTH.
OTxe, MO)KHA KOHCTATYyBaTH, 1[0 MPOOJieMa TPOMaJChbKOTO KOHTPOJIIO y BITYM3HSIHIA HayIll IMyOIiYHOTO aaMiHi-
CTpYBaHHS PO3po0JieHa HEKOMILICKCHO Ta O3 BpaXyBaHHS CyYaCHHUX TEHJCHIIIH PO3BUTKY IHCTHTYTIB ITPOMaIsTH-
CBKOTO CYCIIITLCTBA.

MeTo10 cTATTI € 3’5CYyBaHHS MPUPOIU TPOMAJCHKOTO KOHTPOJIO K COLIaTbHO-IOPUIMYHOTO 3ac00y 3a-
Oe3mneueHHs TIpaB i CBOOO JIFOJIMHY Ta TPOMaJITHIHA, 8 TAKOK BUPOOJICHHS Ha 111l OCHOBI HAyKOBO OOTPYHTOBaHUX
MPOIO3UIIK MIOAO0 MOAATBIIOr0 PO3BUTKY TaKoi (POPMHU TPOMAJCHKOI y4YacTi 3ajisl MiNBUINEHHS e¢()EeKTHBHOCTI
JUSUTBHOCTI OpraHiB MyOIi4HOT BIaIu.

Buxkian ocHOBHOT0 MaTepiary mocaigkennst. [ poMaJchKuil KOHTPOJIb BUHUKAE, KOJU CKIAIA€THCS [PO-
MaJISTHCBKE CYCITUTBCTBO 1 3a0€3MMeuy€eThCs Y3roKEeHICTh IIPUBATHOTO Ta CYCHUIBHOTO iHTepeciB. Llelt 6ananc mo-
TpeOye CUCTeMH MiATPUMKH, JI€ BHYTPIIIHIM MEXaHI3MOM CTaHOBIIEHHS IHCTUTYTIB IEMOKpaTii € (hopMyBaHHS iX y
paMKax MpakKTHK 1010 3aXHUCTy HaMEHIII 3aXHIIEHIX BEPCTB HACEIECHH. 3 00’ €KTHBHUX MPUYHH MPEICTABHIKH
JIep KaBU YacTO 3JI0BXKHMBAIOTH BIIAJJHUMH TOBHOBAXXCHHIMH 1 PEANi3yIOTh X Ha MIKOAY CYCIIUIBHUM, IO MiITBEp-
JUKY€E TI HETOTOBHICTB JIO TPYHTOBHOTO COITiaJIbHOTO Jianory. Taka HeraTuBHa TeHCHIIIS BeZe /10 3MiHU CYTHOCTI
Jiep KaBu, TOMY JJIsI ii IOIMONaHHs MOTPiOHO 0OMEXEHHsI BIaIu, TOOTO KOHTPOJIb.

[ToHATTS «TPOMaJCHKHI KOHTPOJIBY» YBIWIIIO B ICKCHKOH HACEJICHHS 30BCIM HENIaBHO. YTIPOJOBXK OCTaH-
HiX POKIB BeJUCS AMUCKYCii moao wiei kareropii. IlpyunH mosBU IBOTO TepMiHAa MOXKHA Ha3BaTu Oarato, mpoTe
TOJIOBHOIO ITPHUYHHOIO TIPOSIBY 3aI[iKaBICHOCTI KOHTPOJIEM 3 OOKY TPOMAJICHKOCTI € TIOCTYTIOBHI PO3BUTOK IPaBO-
CBIJIOMOCTI TpoMaiiH YKpaiHu, 0COOIMBO MOJIOA], sIKa B MOJANIBLIOMY po30ylI0oBYBaTHUME Hally aepxany. OkpiM
KOHCOJTIAYI0YO0T POJIi Y CYCIUTBCTBI, MISITBHICTh TPOMAJICKKOTO KOHTPOJTIO € TIPOCBITHUIIBKOIO JUISI TPy HACEIICHHSI,
3 AKMMHU IPOBOAMUTHCSA poOOTa, 110 BUMAarae NOCTiIHHOTO MiABUILEHHS KBaJli(hiKallii creniaiicTiB, SKi 301CHIOIOT
el Buj kKoHTporto. OOMEKeHHsI BCEBIIa s OOPOKparii € HalBaXJIMBINIMM MEXaHi3MOM MIATPUMKH 1 PO3BUTKY
JIep>KaBH, a TAKOXK 3BUIBHCHHS CYCIIUIBCTBA BiJl Hapa3uTyBaHHs Oropokparii. HaliBaxkuBima poib rpoMaiChKo-
TO KOHTPOJIO — ()OpMyBaHHS HOBHX MEXaHI3MIB CYCHUIbHOI KOOpAMHAIIIT, K1 JayTh 3MOTY YTOUHUTH TpaBa Ta
000B’sI3KU BIIal-013HECY-TPOMa/IM, TIOBHIIIE BUKOPUCTOBYBATH iX MOTEHIia)I Ta JOTPUMAHHS TapMOHii y3roKe-
HOTO PO3BHTKY.

CyyacHuil HayKOBUIl IUCKYPC TAKOXK IOB’S3aHUM 3 MPOOIEeMaMy COLIAIBHOI 3HAYYIIOCTI TPOMaICHKOTO
KOHTPOJIIO Ta HOTO KOPEIAIil 3 TAKUMH IOHSTTAMH, SIK «IEMOKPATish», «comiaibHa aepxkasay. Llei KoHTpob BH-
CTYIA€ B CYCHUIBCTBI B POJIi NNIMOMHHOTO PETYJATOpa, iIHAMKATOpa CYCHUIBHOIO PO3BUTKY 1 COLIOKYJIBTYPHOTO
nporpecy. BiH po3misinaeTbes SK HEBiJI'€MHA CKJIaJIOBa YaCTHHA HAMOUIBII €()EKTHBHOTO JIEMOKPAaTHYHOTO Me-
XaHI3My BIUIMBY CyCHiJIbCTBA Ha NyOniuny Biagy. Tak, }O. Cypmin, A. MelbHUK IPONOHYIOTh MiJl TPOMaJChKHM
KOHTPOJIEM PO3YyMITH OJIMH 3 BUIIB COIIAIbHOTO KOHTPOITIO 32 AisUTLHICTIO OpPraHiB Iep:KaBHOI BJIaJIU 1 MiCIIEBOTO
CaMOBPSIYBaHHs, IKUH 3AIHCHIOETHCS 00’ € THAHHAMY I'POMAJISTH Ta CAMUMH TPOMAJITHAMH 1 € BAXKIIUBOIO (OpMOIO
peaizaiii JeMoKparii Ta crroco0oM 3aTy4eHHs HaCEJICHHS JI0 YIPaBIiHHS CYCIUILCTBOM 1 Jiepxasoto [1, c. 120].

I'poMasickkuit KOHTPOIB SK BHI COIIATBHOTO KOHTPOIIO € (PYHKIII€I0 IPOMAJISHCHKOTO CYCITBCTBA 1 CITO-
co0OM 3aITydeHHs HaCEJICHHS JI0 YIPABIiHHS CYCIIILCTBOM Ta JAepKaBolo. BiH € BaXXIMBOIO (OpPMOIO peaizaltii
JIEMOKpaTii, OCKIJIbKH J1a€ MOXKJIMBICTh HACEJICHHIO OpaTH y4yacTb Yy Aep>KaBHOMY YIPaBIiHHI, BUPIIIEHH] 1epKaB-
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HUX 1 TPOMAJICEKUX CIIPaB, aKTHBHO BIUIMBATH Ha JiSUTBHICTH OPTaHiB JepKaBHOI BIaJIK 1 MiCIIEBOTO CaMOBPSIY-
BaHHA [2, ¢. 10]. Cy0’exTamu rpoMaJICbKOTO KOHTPOJIIO MOXKYTh BUCTYIIaTH OKPEMi IPOMaJIiHU Ta iX 00’ €THAHHS.

OTxe, y HayKOBiH JriTepaTypi chopMyBaIMCh Pi3HI MiAXOAH A0 PO3MIISILY CyTHOCTI Ta OCHOBHUX Mapame-
TPiB TPOMAJICBKOTO KOHTPOJIIO HAJl OpraHamu Biajau. [IpoTe OLIBIIICTS HAYKOBIB BBAXKAIOTh, IO TPOMAaICHKHIA
KOHTPOJIb — 1€ JiSUTbHICTh, TIEPII 332 BCE IHCTUTYTIB TPOMAJSTHCHKOTO CYCHIILCTBA Ta OKPEMHUX I'poMajisH. Bona
CIpsSMOBaHAa Ha BCTAHOBIICHH:I BIITIOBITHOCTI JIiff OpraHiB MyOIi4HOI BIaJd HOpMaM 3aKOHOAABCTBA, KOPUTYBaHHS
BHSIBIICHUX BiaxwmieHb. Kopuryroda QyHKIis MOXKe 3AIHCHIOBATHCS [UISIXOM 3BEPHEHHS 10 YIIOBHOBAXEHUX AEP-
JKaBHUX OpTaHiB a0 10 TPOMAaJICHKOT TyMKH.

I'poMancekuii KOHTPONB PO3IISAAETHCSA SK IHCTPYMEHT TPOMAACHKOi OINIHKHM CTYICHS BHUKOHAHHS
Ccy0’€KTaM¥ BIAJIHUX MOBHOBRXKEHB, IHIIMMHY MIJIKOHTPOJIBHUMH 00’ €KTaMH IXHIX COIliaJhbHUX 3aBAaHb. 100TO,
XapaKTepHi BiIMIHHOCTI TPOMAaJICHKOTO KOHTPOITO BiJl OY/Ib-SIKOTO 1HIIIOTO By KOHTPOIIIO JISKAaTh y Cy0’ €KTHO-
00’€eKTHIN cdepi 1 MONATaI0Th Y TOMY, 110, MO-TIEpIle, TPOMAJCHKHI KOHTPOJIb 3A1MCHIOE caMe TPOMaJIChKiCTh. Ta-
KOX Y TIPOIIECi TPOMAaCHKOTO KOHTPOIIO KOHTPOIIIOETHCSI BUKOHAHHS CaMe COLiaIbHIX 3aBIaHb, OC3MOCEPETHBO
OB’ SI3aHUX 13 3aXMCTOM Ta peaji3ali€ro mpas i cBOOOI rpoMalisiH, 3aJOBOJICHHSIM Ta Y3TOIKEHHSM COL[iaJIbHUX
motped i iHTepeCiB HACEIICHHSI.

I'pomanceKkuilt KOHTPOIIBb € OAHIEI0 3 PYHKIIIH ynipaBniHHS. BiH 311HCHIOETbCA IIISAXOM 31CTaBICHHS AisITb-
HOCTI TIAKOHTPOJIBHHUX 00 €KTIB 13 MEBHUMH COIIaIbHUMHA HOPMaMH, OOpaHUMU SK €TaJOHHI, Ha MiJCTaBi 40TO
POOUTHCSI BUCHOBOK OO BiJTIOBITHOCTI Ii€] NiSJIBHOCTI BCTAHOBJIEHUM BUMOTaM. AJie 3aBJaHHS [POMaJICHKOTO
KOHTPOJIFO HE 3BOJUTRCS JIMIIE JIO BUSBICHHS PO301KHOCTEH MK 3aJaHUMU Ta (PaKTUIHUMU pe3ynpraraMu. [oo-
BHA METa rPOMAJICEKOTO KOHTPOITIO — YCYHEHHS Ta MOMEPEIKEHHSI IIPHYHH, SIKi 3yMOBIIOIOTH ITF0 HEBIIIOBITHICTb,
3a0e3reueHHs JoAepKaHHsA 00’ €KTaMU KOHTPOJIO BiJIMOBIIHUX HOPM — MUCAHHUX Ta HEMHCAHUX. 3aBIaHHS Ipo-
MaJICBKOTO KOHTPOJIIO TIOJISATAE Y TOMY, 1100 HE TOMYCTHTH Mill KOHTPOJIBOBAHUX CY0’€KTIB 32 MEKaMH 3aKOHHOCTI
1 IPaBOTIOPSAKY, TOTIEPESTUTH MOXKITHBI BiIXUJICHHS B/ HAMIYCHHX I[1JIeH, 8 TAKOX IHTEPECIB CyCITiIbCTBA Ta HOTO
cy0’€KTiB, a pa3i MOSIBU LIMX BIIXWIEHb YCYHYTH 1X HEraTHBHI Hacliaku [3, c. 78].

[HCTHTYHIHHY 6a3y TPOMaJICEKOTO KOHTPOIIO CTAHOBJISITh YOTHPU OCHOBHI KOMITOHEHTH: CY0’€KT, 00 €KT,
MpeAMET Ta mporenypa Horo 3aificaerns. Cy0’eKTaMu rpoMaIChKOTO KOHTPOJIIO BUCTYIIAIOTh IPOMAJITHH Ta TPO-
MaJICbKi 00’ €THAaHHS — HEOpPTaHI30BaHa Ta OPraHi30BaHa rPOMaJIChKiCTh. O’ €KTaMU rPOMAaICHKOTO KOHTPOIO MO-
KyTb OyTH OpraHy MyONIiYHOT BIa Iy, JepKaBHI Ta KOMyHaJIbHI MiAMPUEMCTBA, YCTAHOBH Ta OpraHi3alii, a Takox
He/lepkaBHI Cy0’€KTH Oylb-IKHX OpTaHi3alliifHO-TIpaBOBUX (POpPM, 1110 BHUPINIYIOThH COIliaibHi 3aBnaHHs. [Ipenme-
TOM TPOMaJICHKOTO KOHTPOJTIO € JisUThHICTh BKa3aHUX 00’ €KTIB 3 peaizallii mpas i CBo0O0/ rpoMaIsiH, 3aJ0BOJICHHS
ixHiX TIOTpeO Ta iHTepeciB. [Iporemaypa rpoManchKoro KOHTPOJIIO MICTHTh KOMITIEKC (OpM 1 METOiB Horo 31ii-
CHEHHSI BiJIIIOBITHO JI0 3aBJaHb Ta XapaKTepy 3raJJaHuX BUIIEC KOMIIOHCHTIB.

i TpoMasIchKOTO KOHTPOITIO 32 JisUIBHICTIO JIEP)KaBHUX OPTaHiB MOJATAIOTh y JOTPUMaHHI B TpoIieci
JepaBHOI TisSUIBHOCTI IpaB, cBOOOI 1 3aKOHHHUX 1HTEPECiB TPOMAJIAH, y HIATPUMII HOPMAaTUBHO BCTAHOBJIEHOTO
MeXaHi3My TpodeciifHoro 3a0e3neueHHs 3/1IHCHEHHS Iep)KaBHUX TTOBHOBKEHD Ha PiBHI, 10 BIATIOBIAA€ MOTpE-
6am 1 Boi colliymy, Horo nepmocy6’ekra — Hapomy. OJHaK BiJMOBIAANEHICTE TOBUHHA BUXOJUTH HE TIIBKU 13
BCTaHOBJICHOTO MPHHIIUITY BiJIMOBITALHOCTI, & H 3 IICUXOJIOTIYHOTO CIIPUHHSTTS TPOMaJITHCHKUX 000B’S3KiB, 1O-
KJIQJICHUX K Ha MiIKOHTPOJIBbHUH, TaK 1 HA KOHTPOJIBHUNA Cy0’ €KT MPaBOBIIHOCHH.

[inmi rpoMasichKOTO KOHTPOIII0 0araToruiaHoBi Ta CIIPSIMOBaHI Ha Te, MO0: MPUBEPHYTH yBary opraHiB
BJIaJIU Ta TPOMAJICHKOCTI IO 3HAYYIIOT MPOOIEMHE 1 CTUMYITIOBATH 11 pillIeHHs; YCYHYTH 3IIOBXUBAHHS, TOPYIIICH-
HS 3aKOHOJAaBCTBA; KOHTPOIIOBATH TOTPUMAHHS IPaB JIOAWHU; HiABUIUTH SKiCTh HOCIYTH, IKICTh POOOTH M-
HOBHHKIB 1 T.A. )i MOCSATHEHHS 3a3HAYCHUX I[iIEH CYTTEBO 3HAUCHHS Ma€ YiTKe BU3HAYCHHS 3aBIaHb OPTaHIiB
KOHTpOJTI0. JI0 OCHOBHHX 3aBJaHb IPOMAJICHKOTO KOHTPOJIIO 32 MisUTbHICTIO JIEP)KaBHUX OpPraHiB HaJeKaTh TaKi:
KOHTPOJIb 332 JOTPUMAHHIM HOPMAaTUBHUX IPUIIKCIB MyOJIIYHUMH OpraHaMHu; epeBipKa BiAMOBIIHOCTI 3aKOHAM
MPaBOBUX aKTiB, 10 BHJIAIOTHCS OpPraHaMH BIIAJIH; 1HCIEKIIiS JTOIUIBHOCTI YIIPABIIHCHKUX PIllIeHb MIOI0 Opra-
Hi3amii Ta 3M1HCHEHHS BJIaJIHO-PO3MOPSIUO] NisUTBHOCTI; KOHTPOJIb 32 IOTPUMAaHHSIM BCTAHOBIICHUX 3a00pOH 1
00OMeXeHb, CITYKO0BOT TUCITUILTIHA, CBOEYACHUM 1 JOOPOSKICHUM BHKOHAHHSM OpTaHaMU BJIAJU TOKIAICHUX
Ha HUX 000B’SI3KiB; KOHTPOJIb 32 ITi100pOM, ITiIBUIICHHSAM KBaJTi(piKallii KaApoBOTO CKIaAy JepKaBHUX OPTraHiB;
KOHTPOJIb 32 JIOTPUMaHHSAM IpaB i CBOOOJ, OXOPOHIOBAHUX 3aKOHOM IHTEpECIB TPOMAJISH; TepeBipKa pallio-
HAJBHOTO PO3MOJTY Ta BUKOPUCTAHHS MaTepialbHUX, (DIHAHCOBUX Ta IHIIUX PECYpCiB, TOTPHUMAHHS PEKUMY
EKOHOMII.

O3HakaMu TPOMAJICHKOTO KOHTPONIO TOCIIJIHUKY BBAXKAIOTHh TaKi: TPOMAJCHKHU KOHTPOIb — 1€ Cepis
CIUTAaHOBAHUX 3aXOJiB, CIIPSIMOBAHNX HA OTPHMAHHS «3aKPHUTOI», HE JOCTYIHOI ISl MIMPOKOI TPOMAJICHKOCTI 1H-
(dhopmauii; us iHpopmallis CTAHOBUTH CYCHIJIBHUNA 1HTEpEC; BOHA TOPKAETHCS MPOOIEMH MOPYLIEHb MPaB JIOIH-
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HipoHka 1O.
CyTHiCTb rpOMaACbKOro KOHTPOJIKO 3a AisNIbHICTIO opraHiB ny6nivyHoi Bnaam

HU, 3JI0B)KHBaHb Ta MOPYIICHb 3aKOHOIAaBCTBA 3 OOKY OpTaHiB BJIAJH; KIHI[CBOIO METO IIMBUILHOIO KOHTPOJIO €
MPaKTUYHE BUPILIEHHS MpoOIeMu; TpOMaJICbKII KOHTPOJIb 3adinae cdepy BiANOBIIATbHOCTI OpraHiB Biaau, abo
KOMITaHIM-MOHOIIOMICTIB, SIKI MalOTh MacOBOI'0O CiokuBaua [4, ¢. 94-96].

Jlo IpUHIUITIB TPOMAICHKOTO KOHTPOIIIO Ta CIIBIIPaLli ASPIKABHOI BN Ta CTPYKTYp TPOMAASHCHKOTO
CYCITIJIbCTBA HAJISKATh TaKi: IMPIOPUTET MPaB JIFONWHH; HIJICCIPIMOBaHICTh; MApaJelIbHICTh; KOHKPETHICTh; PIBHO-
MIPaBHICTh; Y3TOMKEHHS 1HTEPECIB; IIACHICTh; B3aEMHA BIAMOBIAANBHICTD. Y 3MICT MpeaMeTa KOHTPOJIIO 3a ama-
paTroM JIep>KaBHOTO YIPABIIHHS BKJIIOYAE€THCS HE TUIBKH 3aKOHHICTb, a i TOIUIBHICTD, €(PEKTUBHICTh JiSUILHOCTI
myONYHUX OpPraHiB BIagu. MiX pi3HUMH Cy0’€KTaMH iCHY€ AiaJleKTHUHUI B3a€MO3B’ 30K, 110 0a3yeTbCs Ha 3a-
raJlbHUX [IJISIX, IPUHIAITAX, 00’ €KTY KOHTPOJIBHOT AISTLHOCTI, SKUW 3a0e3Meuye €IHICTD 1 [UTICHICTh MeXaHi3My
KOHTPOJIIO, yCi€i CHCTeMHU KOHTPOJIO B AaHii cepi. Cy0’ekTaMu rpoMaJICbKOro KOHTPOJIIO 3a TisUIbHICTIO JAep-
YKaBHHUX OpPTaHiB BUCTYIAIOTh: IPOMAJIChKI OpraHi3allii; IpoOMaJIChKi pajiy; 3aco0l MacoBoi iHpopMallii; rpoMas-
HU YKpaiHu.

I'pomManceKkuii KOHTPOJIH SK MOCTIIOBHICTH i, [0 BUKOHYIOTHCS TPOMAIsTHAMH Ta iX aBTOHOMHHMH
00’eTHAaHHSIMHU 3 METOIO BUABJICHHA Ta 3a00iraHHs HETaTUBHUX SIBUIL 1 MOPYIIEHb Y cdepi JepkKaBHOTO yIpaB-
JHHS Ta JOJepKaHHS IHTEPECIB IPOMAaJITHCHKOTO CYCITUIBCTBA, OXOIUTIOE Taki etanu: [lepmmii eran — cucreMa-
TUYHUNA MOHITOPHHT PillIeHb 1 A1l opraHiB JAep>kaBHOI Ta MyHIIUIAIBHOI BIajH, iX mocagoBux oci6. Apyruii —
rpoMajIiChKa EKCIIepTH3a KOHKPETHUX PIllleHb Ta JIid OpTaHiB JepikaBHOI 1 MyHIIMTIAIBHOT BIIaJIM Ta iX MOCaT0BUX
oci6. Tperiii eTan — nmyOniyHe NpeICTaBIEHHS pe3yIbTaTiB IPOMAaJIChKOT eKCIIEPTU3H BIaIU 1 CyCHUIBCTBY, 1 FOJIO-
BHA POJIb Ha ILOMY €TaIi HaJlexxuTh 3MI.

BUKOpUCTOBYIOTHCS TaKi METOAHM KOHTPOIIO, SIK: CIIOCTEPEKEHHS; aHAIIi3 JOKYMEHTIB, o(iniiHoi cTaruc-
THKH; BiJIBITyBaHHS YCTaHOBH, OOCTEKEHHsI YMOB; 30ip ckapr; Oecifu, iHTepB 10, (POKYC-TPYIIH; TPOMAJIChKI eKC-
MIEPTH3H; MOHITOPHHT Ta iH. Haif01IbII BaXKITMBUMH METOIAMH IPOMAJICEKOTO KOHTPOJIIO BUCTYIAIOTh MOHITOPUHT
1 ekcriepTu3a. [ pomMaicbkuii MOHITOPHUHT PO3TIISIAETHCS JOCTITHUKAaMHU, SIK TOCTIHHUHN, CHCTEeMaTHYHUA 301p Tpo-
MaJICBKHMH OpraHizalisiMu ado iHIIIaTUBHUMHU IpynaMu iH(opMallii mpo J0TpUMaHHS NpaB 1 3aKOHHUX IHTEPECIB
TpOMaJsTH OpraHaMy JIep>KaBHOI BJIaJH, OpraHaMH MICIICBOTO CaMOBPSIYBaHHS, Cy0’ €KTaMH TOCIOAAaPIOBAHHS.
31 CTBOPEHHSM JEpKaBH 1 IEPETBOPCHHAM 11 TypOOTH GararbMa TrpoMajJICbKHMU CIIpaBaMU TOBAPHCTBO BCE MIE €
CaMOCTIHHOIO CYOCTaHIII€r0, TOMY BOHO MOYKE IIOBHOIIPABHO BUOMpPATH i 30epiratu crocobu i opmu B3aeMoii 3
JepkaBoto [5, c. 15-16].

MoskHa BUOKPEMHTH JIBi OCHOBHI ()OPMH IPOMAaJICHKOTO KOHTPOJIO 3 OOKY TpOMaJisiH, SIKi 3aKpiljieHi B
Koncrutynii Ykpainu: 1) 3maTHICTH 301HCHIOBATH TPOMAJCHKUII KOHTPOJIb uepe3 myOniuHi 3axonu. Peanizamis
paBa 30uparucs MUpHO, 6e3 30poi, MPOBOANUTH 300pH, MITHHTH, IEMOHCTPAIlii, TIKETYBaHHS, CIIPUSIE BUPAKCHHIO
HACTPOIB JIIONEH MO0 CYCIIBCTBA Ta Jep KaBH; 2) y MPOLIEC] peaizallii mpaBa rpOMaJisiH Ha CTBOPSHHS IPOMaJI-
ChKHX 00’€JTHaHb, Y TOMY YHCIII MOKHA BHKJIFOYATH 11i (OpMHU SK CIIOCOOM BILTUBY Ha OpTaHH JEP>KaBHOI BIIAIH
1 MICIICBOTO CaMOBpsITyBaHHS a00 BUPaKEHHS HETAaTWBHOI peakiii J0 3AiiCHIOBaHOI moiiTuku. HatomicTs, sk
BBaXArOTh (PaxiBIli, TPOMAISTHCHKHI KOHTPOJIb Y Cy4aCHOMY YKPaiHCHKOMY CYCHIIBCTBI MepeOyBae y KPU30BOMY
ctani. [Ipo icHyBaHHS 3piIOro IHCTUTYTY TPOMAJSTHCHKOTO KOHTPOITIO SIK PEaJbHOTO MEXaHi3My TPOMaJISTHCHKOTO
CYCHIIBCTBA ITOKH I TOBOPUTH PAHO.

BucnoBkn. CTaHOBIECHHS IHCTHUTYTIB TPOMAJISHCHKOTO CYCIUIBCTBA CYNPOBOMKYETHCSA PO3IIUPECHHIM
MeXaHi3My TPOMaJICEKOTO KOHTPOJIIO, SIKAH 37IaTHUI HallaTH 1M HEOI[IHEHHY JIOTIOMOTY 1 MIATPUMKY B peatizarlii
JIep>KaBHOI MOMITUKU. [ pOMaICEKUiT KOHTPOITb, SIKMI OPTaHi30BaHO 1 IUJIECIPSIMOBAHO B ME)KaX MOJITUKO-TIPABO-
BOT CUCTEMH Ma€ BHPIITyBaTH MPOOJIEMH, [0 BUHUKAOTh MK TPOMAaJITHAMH 1 JIEPKaBOIO IIUTKOM IIUBITI30BaHO,
IUIIXOM BHKOPHCTAHHS BH3HAYCHUX 3aKOHOM KaHAIIIB B3a€MOIIi i B3a€MHOI BiMOBIJAIBHOCTI, TAKUIl KOHTPOIIb
CITY’)KHTh HAMBaXJIMBINIOIO YMOBOIO peallizailii KOHCTUTYIIIIHHOTO MPHHIIUITY HapOIOBIIa IS,

Ha musaxy po3BuTky B YKpaiHi AeMOKpaTH4YHOi, coliajbHOi, MPaBOBOi JEp>KaBU T'POMaJChKUI
KOHTPOJIb € HE TUIBKH HEBiJl’€MHOI CKJIAJOBOIO MYyOIiYHOTO YIPABIIHHSA Ta MIiCIIEBOTO CaMOBPSYBaHHS,
a ¥ HalBaXXJIUBIIIMM YHHHUKOM PO3BUTKY TPOMaJSHCHKOTO CyCcHinbCcTBA. BiH moTpiben, mepir 3a Bce, ca-
Mi#l myOivuHiNA BIaji, 100 MiABUIIUTH €(EKTUBHICTh CBOET MisUTBHOCTI Ta 3a0€3MEYUTH TOAATKOBI 3aX0IH
il 3aXUCTy BiJ 3aXOIUICHHS BIUTUBOBUMH MONITHYHUMH W €KOHOMIYHMMH rpymamu. Kpim Toro, mis cBoro
yCIminrHoro (pyHKIIIOHYBaHHS 1 PO3BHUTKY BJajJa TOCTPO MOTpeOye MOCTIMHOTO Y3TOMKEHHS CBOIX Iiil i3
CYyCHUIBHUMHU MOTpeOaMu Ta iHTepecaMu, AKi BUPaXKaThCA HACENEHHSIM AK 0e3MocepenHbo, TakK 1 uepes
IHCTUTYTH TPOMAJSHCHKOTO CycHinbcTBa. CamMe TpoMaJiCbKHi KOHTPOJIb € OJHUM 3 OCHOBHHUX 3acOo0iB Ta-
KOTO y3TOIKCHHSI.
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KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.
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Obnewyk O.
TeopeTnKo-NpaBoBi 3acaan Ta 0CO6NMBOCTI HaAaHHS aAMIHICTPAaTUBHMX NOCNyr B YKpaiHi

VIK 342.21
Onena Qoénewyx,

mazicmp 0py2020 poKy HABYAHHS.
TepHoninbcovro20 HAYIOHATLHO20
EKOHOMIYHO20 YHIeepcumemy

TEOPETHUKO-ITPABOBI 3ACAZIU TA OCOBJIUBOCTI
HAJJAHHSI AJJIMIHICTPATUBHUX MTOCJYT B YKPAIHI

Jlocnioxcerno, wo nepiod peghopmy8anHs ma HAGIUNCEHHS BIMYUSHAHUX OP2AHI8 81A0U 00 3APYOINCHUX CMAH-
Odapmie €gponeticbko2o Cor3y BUHUKAE NUMAHHI U000 YCYHEHHs npobiem Y 30ilicCHeHHT nYONiuHO-8IA0HUMU OP2AHAMU
CBO€EL DIATLHOCMI, A came, CNPUSAHHS 2POMAOSAHAM ) peanizayii ixuix npas, ma c600600. 3aznaueHo, wo ye nompioHo, wob
subydyeamu Ho8uil (popmam GIOHOCUH MA O08IPU MINKC 0EPAHCABOI0 MA 2POMAOAHAMU.

Knrouosi cnosa: aominicmpamusna nociyea, nyoniiuHo-81a0HUl opean, cgepa HAOAHHs NOCIy2, AOMIHICMpa-
MUBHO-NPABOGE Pe2yNIBAHH, 6€ONOPMAIL.

bion.: 5.

Oobnewyx O.B.

Teopemuko-npageoevie 0CHOBbL U 0COOEHHOCHU NPEOOCMABICHUA AOMUHUCMPAMUGHBIX YCIIYZ 6 YKpauHe

Hccnedosano, umo 6 nepuod pepopmuposanus u NPUOTUICEHUS OMEUECHIBEHHbIX OpP2AHO8 GIACMU K
sapybesicnoim cmandapmam Eeponetickoeo Corosa, 6o3nukaem 6onpoc 06 ycmpaneHuu npooiem 8 ocyujecmeienuu
nYOIUUHO-6IACMHBIMU OP2AHAMU CBOEll OeSIMENbHOCIU, d UMEHHO, COOEUCmEUe SPANCOAHAM 8 Pealu3ayuu Ux npas, u
€60000. Emo neobxaoumo o1 moeo, yumo0ul gblcmpoums HO8blI (hoOpMam OMHOULEHUL U 008EPUsL MeNHCOY 20CYOaAPCIMEOM
U epaskcoanamu.

Knrwouegvie cnosa: aomunucmpamusnas ycuyad, NyonudHo-61acmublil opeat, cgepa npedocmasienus yciye,
AOMUHUCTNPAMUBHO-NPABOBOE Pe2yIuposane, 6¢0-nopmai.

Obleshchuk O.V.

Theoretical legal basis and peculiarities of provision of administrative services in Ukraine

Administrative service is the activity of the state, as well as municipal authorities, ie executive authorities,
local authorities and other specially authorized bodies, with the aim of implementing their latest authority in the field,
asserting and confirming certain facts, subject to appeals of the entity (physical or legal person) with a statement to the
relevant body, in order to exercise their rights or interest.

1t is that the modern jurisprudence is clearly delineated into specific industries, and one of which is administrative,
and since Ukraine is in the process of reforming according to European standards, its structural elements require careful
analysis, namely: current legislation, which it is Guided by the realization of its activity (so-called administrative-legal
regulation), the realization by the public authorities of the subjects of this activity and the ways of its improvement, with
the help of which, rendering of services for the servicingwill be comfortable for most people and the mentioned authorities.

Ukraine is at the stage of forming a new format of relations between the state and citizens. After significant
shocks to Ukraine, a new stage in the development of the Ukrainian state began, in which everyone should feel a citizen
who is appreciated and respected, whose interests are taken into account.

According to the European principles, the main tasks of state bodies are his service to the citizens, so that they
in turn feel themselves as advocates.

Scientists from the EU Member States use the notions of «public servicesy, «services of general interesty
(services of general interest), «services of general economic interesty (services of general economic interest) to refer
to this phenomenon. ), «Services for citizens», which, among other public ones, include services that are considered
administrative services in Ukraine.

Keywords: administrative service, public authority, sphere of services rendering, administrative and legal
regulation, web-portal.

ITocranoBka npodaeMu. AMiHICTpaTUBHA MOCTYTa — AiSUIBHICTD ACP)KaBHUX, @ TAKOXK MyHIIUIAIBHUX
OpraHiB, TOOTO OpraHiB BUKOHABYOI BJIaJIW, OPTaHIB MiCIIEBOTO CAMOBPSYBaHHS, Ta 1HIIKX CIEIiaIbHO YIOBHO-
Ba)XEHUX OPraHiB, CIPSMOBaHA HA peati3allilo OCTAaHHIMH CBOiX IOBHOBAXXEHb y Chepi MiATBEPHKEHHS HUMHU THUX
YU IHIIKX (AKTIiB, 33 YMOBH 3BEpHEHHS cy0’ €xTa ((hi3WIHOT UM IOPHIUIHOT 0COOH) 13 3a5BOIO B BIAMIOBIAHUN OpraH
331 peatizallii CBoro mpaBa 4 iHTepecy.
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AKTyalbpHICTh TEMH IIOJISITa€ B TOMY, IIO CydacHE NMPaBO3HABCTBO UiTKO PO3MEKOBaHE HAa KOHKDPET-
Hi raiysi, oIHa 3 sSKUX aAaMiHicTpaTtuBHa. OCKUJIbKM CHUCTEMa OpraHiB JAep>KaBHOI BJIaJu i MiCIIEBOTO ca-
MOBpSITyBaHHS, SKI HAaJlalOTh aJMIiHICTPATHBHI MOCIYTH, Ha CHOTOJIHI IepedyBae B Mpolleci aganTamii 1o
€BPOMEHCHKUX CTAHNAPTIB, i1 CTPYKTYPHI EIEMEHTH MOTPEOYIOTh PETEIBHOTO aHai3y, a came: YUHHOTO 3a-
KOHOJIaBCTBA, SKUM BOHHU KEPYIOThCS y MPOIIECi CBOET MisUIBHOCTI (Tak 3BaHE aaMiHICTPaTHBHO-TIPABOBE pe-
TYJIOBaHHS), pealizauii myoaidyHO-BIaJHUMH Cy0’ €KTaMu i€l AiSUIBHOCTI Ta MUIAXM 11 MOKpalleHHs, 3a J0-
MTOMOTOI0 SIKMX HaJaHHS MOCIYT 3 00CIyroByBaHHs IpoMaIsiH Oyie 01kl KOM(MOPTHUM JIJIsi CAMUX TPOMAJISTH
Ta BHUIIE3TaJaHUX OPTaHiB BIAJH.

AHAJI3 HAYKOBUX I0CTiI:KeHb Ta myduaikanii. OcTaHHI JOCTi/DKCHHS BKa3aHOI mpoOieMu Oyiu 3po-
oneni B. Asep’ssHoBuM, 0. butsik, O. banaypka, 1. Tonmocuiuenkom, A. Komstok, C. Jlembinpkoro, C. KiBamosuwm,
T. Konomoens, O. Ky3smenkowm, I. [Tucapenkom, B. Tumoniykom, K. Xumudykom Ta iH.

Meta po6oTH — 3IiIICHUTH aHaNi3 YAHHOTO 3aKOHOAABCTBA y cepi HaJaHHS aAMIHICTPaTUBHUX TOCHYT,
3’siCyBaTH HOTO HEJIONIKH Ta 3aCOOHU iX YCYHEHHS, a TAKOXK MOMIIMBOCTI MTOKPANICHHS SIKOCT1 a/IMiHICTPATUBHUX MTOCIIYT.

Buxaan ocHOBHOTo marepiajay aocJi:keHHs. YkpaiHa nepeOyBae Ha eTamni (GOopMyBaHHS HOBOTO
(dhopmary BiTHOCHH MiX Jep)KaBot Ta rpomMaasHamMu. [1iciis 3HaYHUX MOTPSCiHb, 110 BHITAIH HA JIOII0 YKpa-
1HH, MOYaBCs HOBUH eram po30ya0oBU YKpaiHCBKOI JAep)KaBH, B sIKil KOXeH Ma€ BiluyBaTH ceOe rpoMaasiHu-
HOM, SIKOTO IIHYIOTh 1 TTOBa)KalOTh, IHTEPECH SIKOTO BPAaXOBYIOThCSA. 3a3BUYAll B aJIMiHICTPaTUBHO-IIPABOBIH
JOKTpuHI kpaid €C He BUOKPEMIIIOIOTh IPABOBOT0 IHCTUTYTY aJAMiHICTpaTUBHHUX mocayr. HaykoBui gep:xas-
yineHiB €C 1 Mo3HauYCHHs BKa3aHOTO SBUIIA ONMEPYIOTh MOHATTIMU «public services» (ImyOiuHi MOCIYTH),
«services of general interesty» (mocinyru, Mo CTaHOBJIATH 3arajibHUM iHTepec), «services of general economic
interesty (MMOCIyTH, 0 CTAHOBIIATH 3arajJbHUN €KOHOMIYHHUH iHTepec), «services for citizens» (mocayru ais
rPOMaJisiH), 10 SKUX, OKPIM 1HIIMX IMyOJIiYHUX, HaJleXKaTh MOCIYTH, [0 B YKpaiHi BBaXKarOTh aJIMiHICTPaTHUB-
HHUMHU Tociyramu [5].

BiamoBigHO 10 €BPOMNEHCHKUX MPHUHIIKITIB, OCHOBHE 3aBIaHHS ACPKAaBHUX OPraHiB — I¢ HOTO CITYXiHHS
rpoMajisiHaMm, 00 BOHH MOYYBAIH ceOe 3aXHICHUMU.

Bume 3a3Hadanocs, mo Ii MOCTyTH po3MexoBaHi. B VkpaiHi icHye JBa OCHOBHHX BUAM MOCIYT,
TOOTO JepKaBHI 1 MyHIIIUTNIabHI, TOMY MPOBEAEMO PO3MEXKYyBaHHs, 0 JlepkaBHI MOCIYTH HAJAIOTHCS Op-
raHamu Jep>KaBHOI BIaau (IIEPeBaKHO BUKOHABYOI) Ta NEp:KaBHUMU MiJIPHEMCTBAMHU, YCTAHOBAMH, Opra-
Hi3aIlisSIMHU, a TAKOXK OpTaHaMU MICIICBOTO CaMOBPSAYBAaHHS B MOPSAKY BUKOHAHHS JEIETOBAHHUX JIEP)KAaBOIO
MOBHOBAXEHB 32 PAXyHOK KOIITIB JepPKaBHOTO OOKeTy. MyHINUIATbHI — HAAAIOThCSI OPTaHAMH MiCIIEBOTO
CaMOBPSIIyBaHHS, a TAKOXX OPTaHaM{ BHKOHABYOI BIaJH Ta MiANPHEMCTBAMH, YCTAHOBAMH, OpTaHi3amisiMi B
MOPSAIKY BUKOHAHHS JCIETOBAHUX OPraHaMH MICI[EBOTO CaMOBPSITyBaHHS MOBHOBAXKCHH 32 PaXYHOK KOIITIB
MiciieBoro Oromkety [3].

3a3HayMMo, 110 KOHIEMLid aAMiHICTpaTUBHOI pe(opMH MOLIAE MOCIYTH Ha «yHPaBIIHCHKI», «IepiKaB-
Hi» Ta «TpOMaJICBKi». BogHOYAacC yrpaBIIiHChKI — II€ 1 € JIepaBHi, BOHH MarOTh OTHAKOBE 3HAUCHHSI 1 HAJTAIOThCS
OpraHaMy BUKOHABYOI BIIAJIU, & «TPOMAJICHKI MOCIYTH» — HAIAIOThCS TEPUTOPIaNbHINA TPOMaji, TpOMaJsHAM 3
METOIO 33JI0BOJICHHS 1X TIOTpeO opraHaMu MiCIIeBOTO caMOBpsIyBaHHs [1].

JIoIiIbHO 3BEpPHYTH yBary, 0 BU3HAYCHHS MOHATTS «aAMIHICTPATUBHUX ITOCIYT» (DAKTHYHO OXOILIIOE i
BHJa4y TaK 3BaHUX «JIOBIIOK», TOOTO IOKYMEHTIB, IO I ITBEP/KYIOTh IEBHUH CTaH 9d (aKT.

[IpaBoBa pernameHTalis Npolecy HaJaHHs aAMIHICTPaTUBHUX MOCIYT 3A1MCHIOETHCS HA MiCTaBl 3aKOHY
VYkpainu «IIpo agMiHiCTpaTHBHI OCIYTH», SKHH Ma€ SK IMePeBar, Tak i HEOTIKH.

OCHOBHI HOBaIlii 3aKOHOIIPOEKTY TaKi:

— 3aKoHOJaBYa (PiKcaIlis MOHATTS «aJIMiHICTPATHUBHI IMTOCITYTH»;

— BU3HAUEHHs YMOB II0/10 iH)OpMyBaHHS TPOMAJISIH PO aAMIHICTPATUBHI OCIYTH;

— BU3HAYCHHS OCHOB JUI1 BEACHHS PEECTPY aIMIHIOCTYT, 3alpOBAKCHHS €IUHOTO BEOIOpTATy
aJMIHIIOCITYT;

— nepenOaYeHHsT HEOOX1THOCTI CTBOPEHHSI IEHTPIB HAJAAHHS aJIMiHICTPAaTUBHHX TTOCIYT;

— MOPSIOK HAJIAaHHS «CYIYTHIX MOCTYI» (KCEPOKOIIIOBAHHS TOIIO), 30KpeMa, 3a00poHa OpraHaM BiaIu
HaJaBaTH TaKi CYIyTHI OCITYyTH [4].

AJMiHICTpaTHBHI OCIYTH MalOTh TakKi 0COOIMBOCTI:

® iHIIIaTUBHICTH Cy0’€KTa 3BEpPHEHHS, a came: Oy/Jb-IKa aJMiHICTpaTUBHA MOCIIyTa MOKe OyTH HaJlaHa
JIMIIIE TOJI, KOJIH € BIAMOBIIHA 3asBa 3alliKaBJIIEHOT 0COOU;

® BapTO 3a3HAYUTH, 110 HAJAHHSA TaKWUX MOCIYT — I CBOEPIIHA peai3allis npae i 3aKOHHUX IHTEPEeCiB
TPOMaJISH, Ta IHIINX 0Ci0, SKi 3aKPIIJIeH] Y BiIMOBIHIX 3aKOHAX;

ISSN 2524-0129. AkTyanbHi npobnemn npaBo3HaBcTBa. Bunyck 2 (18). 2019 p. 73



Obnewyk O.
TeopeTnKo-NpaBoBi 3acaan Ta 0CO6NMBOCTI HaAaHHS aAMIHICTPAaTUBHMX NOCNyr B YKpaiHi

® HaJIaHHS [UX MMOCITYT 3IHCHIOETHCS Yepe3 CIelialbHO YTBOPEHI aMiHICTPaTUBHI OpTaHu;

® pe3yJabTaToOM 3iHCHEHHS YIOBHOB)XEHUM CY0’€KTOM BIIAAHOI JiSUIBHOCTI € pilIeHHS a00 IOPUIUYHO
3HAYYINa JIis, SKa peani3ye mpaBo cy0’ €KTa 3BEpHEHHS.

3a3HauMMo, 110 peajtizallisi Takoro MmpaBa Moxke OyTH IUIaTHOIO abo OGe3oriatHo. Pesynpratom myOumiy-
HO-CITY>k00BOT ISTTBHOCTI 1010 HAIaHHS aIMIHICTPATHBHUX MTOCIYT MOXYTh OyTH TaKi Jii: peecTparlis; HaJaHHS
J03BOIY (JTinensii); ceprudikalis; arecranis; Bepudikaris; HocTpudikawis; geranizauig (IPOCTaBISHHS ITaAMITy
ATIOCTHIIB); BCTAHOBJICHHSI CTAaTyCy TOIIO.

Cepen oprasiB, ski HazatoTh Taki nociuyru, € [THAII (Llentp HamaHHS aAMIHICTPAaTUBHHUX MOCIYT),
Open Space (Bigmin nepxaBHOi peecTpallii akTiB UBUIEHOTO CTaHy), CIWHUE T03BUTBHUN IIEHTP, MiHICTEPCTBO
OXOPOHH 3[I0pOB’s, MicbKa paja, Jlep:kaBHa MmirpauiifHa ciayx0a (IacopTHUHE cepBic), TOLIO.

[Momupenum siBumeM € cTBopeHHs HOBITHIX I[[HAIIiB, sKi cnpsMoBaHI Ha IIBUAKY pealli3allito
rpoMajsHAMHU iXHIiX TpaB, 3aBISKA HEMAJHM IEPETiKOM IOCIYT, SKi MOXYTh HAJAaBaTUCS HHUMHU. 3PY4HICTH
MOJISITae B TOMY, 1110 3aBASKH BEONOPTANYy YiTKO MO)KHA 3HATH, SIKi IOKYMEHTH MOTPIOHO IJISl TIEBHOT TOCIYTH.
Lle xoM(popTHO, OCKIIBKH OiNbIIE HEMAa€e BEIMKHX Yepr, y Pe3yJbTaTi CBOEYACHOTO 3alKcy Ha mpuidoM abo
Oe3nocepenHbo 3a 3aMuCy MpalliBHUKA.

Hns 6inpmn epexTuBHOI peanizanii GizM4HUMU 0coOaMU iXHIX IpaB MPAKTUYHO KOXKHA CTPYKTypa
Mae CBOIO BEOCTOPiHKY, a JUIsl BCe3arajJbHOTO O3HAWMOMIICHHS iCHye CIMHUN JepKaBHUW MOpTall aJMiHi-
CTPaTUBHUX MOCIYT, JIe 0oco0a Moxe 3HalTu Ty iH(opMmarito, ska ii ikaButh. Jyxe nonynspaumu € [THA-
ITu, sixi cTBOpeHi 3 MeTor0 3abe3neuyeHHs] KOMMOPTHUX YMOB JUJIS HaJaHHS aJMiHICTPAaTHBHUX MOCIYT. B
VYkpaini pyHkuionye 778 uentpiB HaganHs aaMminicTpaTuBaux nocnyr (LUHAIT). 3a 2018 p. 3anpaioBaio
47 voBux lleHTpiB Ta TepUTOpiadbHHUX MiApo3AdiniB. PeamizyeTbcs mporpama 3 JOCTYIHOCTI aaMiHicTpa-
THUBHUX MOCIYT rpoMajJsiHaM B 00’€JHAaHHX TEPUTOpiaJIbHUX rpoMajax, aAe Ha KiHeupb 2018 p. HapaxoBy-
ersest 125 ITHAITiB.

Uitka mporeaypa HaJaHHs, a TAKOX IPABOBE PETYIIOBAHHSA POOUTH OLTBII €(PEKTUBHIM BHKOPUCTAHHS
aJIMiHICTPaTUBHUX MOCIYT Y TpoMaJickkoMy KoJii. Ha cydacHoMy ertarti YkpaiHa TUTbKHA IOYHHAE OCBOIOBATH HOBI
iH(popMaliifHi TEXHOMIOTIi cdepi Tak 3BAaHOT0 «eJEKTPOHHOTO ypsayBaHHI». BogHouac, He3Baxaroun Ha MO3UTHB-
Hi aCIeKTH, ICHy€ YMMaJIo TIOKH He BUPIIICHUX MTPOOIeM, HAPUKIIAT;:

—HenoiHpOopMOBaHICTh a00 HENOCTATHIHN piBeHb 0013HAHOCTI B CHIBIIpalll OpraHiB BIaAU 3 HACEIEHHIM
4epes eJICKTPOHHI pecypcH (X0d JIesKi OpraHd MmyOIiuyHO-BIaHUX BiTHOCHH CTaparOThCs MPOBOIUTH IMOTHKHEBI
MPaBOIIPOCBITHUIBKI TPOEKTH). 3BEPHYTHU yBary Ha MPOEKT FOCTHUIIIT « 5] Maro mpaBoy, oro MeTa — Iie i IBUILCHHS
IOPUINYHOT TPAMOTHOCTI YKPATHIIB Ta ()OPMYIIFOBaHHS HOBOI IPABOBOI KYJIBTYPH B CYCIUIBCTBI;

—1HKOJIM HECIIPAaBHICTh LUX EJEKTPOHHUX PecypciB, TOOTO 30iil eNeKTpOHHHX CHUCTEM IIPHIOMY,
HeNpaBUJIbHE BUCBITICHHS Ti€l UM 1HIIOT iHQOpMaITiT;

— HEMIPOIYMAaHICTh 1 HEBIIOBIAHICTH J0 CIIPABKHBOI IPOLIECAYPH HATAHHS TAKUX ITOCIYT;

—TOBUTPHUMA TEMN 3alpoBa/DKEHHS TAKWX TEXHOJOTIH y JKUTTA Ta HETOTOBHICTh CIYXOOBIIB
3ampOBaKyBaTH HOBU3HY B Cy4YaCHOMY Yaci;

— 0alyKIiCTh TPOMAJISH JIO IXHIX MPaB, HU3bKa 3aIliKaBICHICTh ¥ MOXKIIUBOCTI €IICKTPOHHOTO METOJY SIK
peaunizaii mpaBa 0CoOH.

BizbMeMo JuIs puKIiIaly KOHIICIIII0 PO3BUTKY €JIEKTPOHHOTO ypsayBaHHS B Ykpaini Bix 20.09.2017 p.
3rigo 3 nocnimkeHHssM OOH (United Nations E-government Survey 2014) 1010 po3BUTKY €IEKTPOHHOTO Ypsi-
nysaHHs (E-Government Development Index) Hama nepskaBa mocina 87 micue cepen 193 kpaiH, BTpaTUBIIH
19 no3uuiit 3a ocTanHi 2 poku Ta 33 Mo3uLii 3a OCTaHHI YOTUPH poku. HaiiHmxuy ouinky — 0,2677 — Ykpaina
oTpuMalia 3a KOMIOHEHTOM «OH-JIaliH TOCIyTH». 3riHO 3 ocTaHHIM nociimpkeHHssM OOH 2016 p. momno po3Bu-
TKy enekTpoHHoro ypsayBaHHs (E-Government Development Index) Yipaina nocina 62 micue cepen 193 kpaiH,
II0 CBITYNTH PO MOCTYIOBUH PO3BUTOK CHCTEMH. [IpoTe BiH BCe OHO MOBUIHHMHN, TOMY BapTO 3aayMaTHCh Hal
MPUIIBAAIICHAM PO3BUTKOM, OCKUTBKH CyYaCHUH «IU(POBHIA CBIT» MOCTIIHO PO3BUBAETHCSA, IParHe HOBAIIii, HO-
BHX izeit [3].

Ju1g ycyHeHHs BHUIIE NepeiueHnX MiHyCiB CIIij1 3a0e3MeUnTH BUKOHAHHS KOMIUIEKCHUX 3aXO0[liB 32 TaKu-
MU HarpsiMaMH: MOJICpHI3allis MyOIiYHUX MOCIYT Ta PO3BHTOK B3a€MOIII BIIa/IM, TPOMAJISH 1 Oi3HECY 3a JOTTOMO-
roio iH(hopMaliifHO-KOMYHIKAIlIHHAX TEXHOJIOTIN; MOJEpHi3allisd JepKaBHOTO YIPaBIiHHS 32 JOIIOMOTO0 iH(Op-
MaIliifHO-KOMYHIKaIlifHUX TEXHOJIOT1H; YIPaBIiHHI PO3BUTKOM EJIEKTPOHHOTO YpsAyBaHHS; YiTKE 3aKpiIICHHS
HE JIUIIE PABOBOTO PETYNIOBAHHS HAJIAHHS aJMIiHICTPATUBHHX MOCIYT, a i caMe 3aKOHOJABYO YiTKE BH3HAUCHHS
Ta 3aKPIiTUICHHS TpaB Ta 000B’A3KIB 0¢i0 (SIK (i3WYHMX, TaK 1 FOPUIANIHHX ), K1 3BEPTAIOTHCS IS HAJAAHHS TaKUX
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MOCITYT (3alliKaBJICHHX ); TAKOXK YCYHEHHSI HEJIOJIKIB II0JI0 MPOTAJIMH Y YAHHOMY 3aKOHOJIaBCTBI, YCYHEHHS CyTIep-
€YHOCTEH OJTHOTO HOPMATHBHO-IIPABOBOTO aKTa iHIIOMY a00 BUILECTOSIIOMY 3aKOHY.

Bracwe, 1€ 1 € 3axoaH, SKi JOTTOMOXYTh YIOCKOHAIUTH YNHHY CHCTEMY Ta 3pOOHTH 11 O1JIBIII JJOCTYITHOO
1 e(peKTUBHOIO JJIS 3alliKaBJIeHUX 0ciO.

HeoOxiHO BIOPSAIKYBATH CUTYAIO 3 OIUIATOI aaMiHICTpaTHBHUX MOcHyr. OCHOBHHMH MPOOIeMaMu
CIOKMBadiB aAMIHICTPATUBHUX MOCTYT Yy YACTHHI IX OIUIATH € YaCTO HEOOIPYHTOBaHI PO3MIPH ILIaTH HacaMIepes
yepes «ImonpiOHEHHs» OIHI€T MOCIYTH Ha KiTbKa OKPEMHUX «IUIATHUX IMOCIYT», a TAKOX HEMPO30PICTh CUCTEMH
OILJIaTH TaKUX MOCIYT.[2]

BucHoBku. Y pe3yibrari JOCTiKSHHS MPABOBOI MPUPOAM aAMiIHICTPATUBHUX MOCIYT Yepe3 KOMILICK-
CHHI aHalli3 HAyKOBHX MO3HIIIIl Ta HOPMATHBHO-IIPABOBOTO PETYIIOBAHHS PO3POOJICHO HOBI MiIXOMU IO BUPI-
IIEHHS TEOPETHUKO-TIPHKIAAHUX MpoOJieM, MOB’SA3aHUX 3 MPEAMETOM TOCTIDKEHHS, a TakoX CHOPMYITHOBAHO
MPOTIO3UIIIT MO0 YIOCKOHAICHHS 3aKOHOAABCTBA YKPAiHU MPO aJIMIHICTPATHBHI MOCIYTH. 30KpeMa, BU3HAYCHO,
0 aJIMiHICTpaTHBHA MOCITyTa — IIe KIHIEBUU Pe3yJIbTaT, SKHi BUHUKAE B MIPOIIECi 3MIHCHEHHS! YIIOBHOBKEHUM
Cy0’€eKkTOM MyONiYHO-BIAHOI AISIIBHOCTI HA KOPUCTH Cy0’€KTa 3BEPHEHHSI.

BcranoBneHO HEOOXiIHICTh 3A1MCHEHHS TTOCTIHHOTO MOHITOPHHTY 32 JisSUTBHICTIO a/IMiHICTPAaTUBHUX Op-
TaHiB, OCKUIbKH CHCTEMATUYHUH aHAalli3 PUIHOMY TPOMAISTH, @ TAKOXK MOKA3HUK ITiIBUIICHHS 3BEPHCHb TPOMAJISTH
CBIJIYUTH PO POOOTY BIAJIITY UM OPTaHy 3arajioM.

Busnaueno, mo ofHiero i3 npobiaeM € HeoOi3HaHICTh TPOMAaIH 3 iXHIMU [IPaBaMH, a TaKOXK HE3HAHHS
KyJ{ 3BEPHYTHCH B Pa3l BHHUKHECHHS TUX UM 1HIIMX MUTaHb. OCKIIBKH BiJIOYBaEThCS MacIITaOHE BITPOBAKCHHS
IHTepHET-PeCypCiB, Ta IHTEPHET-KOOCTYTOBYBaHHS», TO MOJIO/D O1IbIII KOMIIETEHTHA B TAKUX CUTYallifX, X04 1 TYT
€ POOJIEMH, OCKIIBKH HE 3aBXK/IM OHJIAKH 3aIKC Ha MPUHOM (YHKITIOHY€E B TIPAKTHIII.
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VIIK 342.9

Izop Cknapenko,
nOMIYHUK cy00i JIeHIHCbK020 patioHHo20 cyoy
micma Kponusnuyvruii

HNOHATTS, O3HAKHU TA BUJIU KOMYHAJBHOI BJACHOCTI
SAK BUAY NYBJITYHOIO MAWHA

Cmammio npuceaueno 00CaiOHCeH IO THCMUMYMY KOMYHANbHOI 81ACHOCMI K CKIA00801 YacmuHu nyoniyHo20
matina. Oxapakmepuzo8ano Kamezopito nyOniuH020 MAliHA, 16020 O3HAKU ma eudu. Posenanymo micye KoMyHAIbHOL
eracHocmi y ckaaoi nyoniuno2o mauna. Busnaueno nousamms KOMYHAIbHOL 61aCHOCMI K 8UdY nyOniuHo2o mauna. Jlo-
CRI0AHCEHO 0COOAUBT O3HAKU KOMYHANbHOI 81ACHOCMI AK yacmunu nyoniunozo matina. Ilpoananizosano kiacughivayii
00’ €KMi6 KOMYHAILHOL 61ACHOCMI 3a IX PISHOMAHIMHUMU OCOOIUBOCTISIMUL.

Knrouoei cnosa: nybniune matino, KOMyHaibHa 81ACHICMb, 00 €KMuU KOMYHATbHOT 81ACHOCHI, 81ACHICIb Mepu-
MopiansHux 2pomao.

bion.: 12.

Cknsapenko H.

Ilonamue, npusnaxu u 6UObl KOMMYHAIbHOU COOCMEEHHOCIMU KAK 6UOA NYOTUUHO20 UMYWLECIEA

Cmamusi nOC6éAHeHa U3yUeHUIO UHCMUMYma KOMMYHAbHOU COOCMBEHHOCIMU KAK Hacmu nyOnu4Ho20 umyuje-
cmea. Oxapakmepusuposano Kamezopiio nyoiuyHo20 UMYUecmad, e2o0 NPU3HaKu u suovl. Paccmomperno mecmo kommy-
HATLHOU cOOCMBeHHOCMU 8 cocmage nyonuuno2o umywecmea. Onpedeneno nousmue KOMMYHAAbHOU COOCMBEHHOCMU
Kax euoa nyonuuno2o umyuecmea. Mzyueno ocobvle npusHaku KOMMYHAAbHOU COOCMEEHHOCMU KAK 4acmu nyOaIu4Ho20
umywgecmsa. Ilpoananuzuposano kiaccugurayuu 00beKmoe KOMMYHALbHOU COOCMEEHHOCMU NO UX PASHbIM 0COOEeH-
HOCTAM.

Knrouesvie cnosa: nybnuunoe umyujecmeo, KOMMYHAIbHASL COOCMEEHHOCMb, 00beKmbl KOMMYHANIbHOU COO-
CMBEHHOCMU, COBCMBEHHOCHbL MEPPUMOPUATILHBIX OOUUH.

Skliarenko 1.

The Concept, Characteristics and Types of Communal Property as a Kind of Public Property

The article investigates communal property as part of public property. It considers the concept of the public
property, its features and types as well as the place of the communal property within public property. The paper offers
the definition of the communal property and investigates the specific features of communal property as part of the public
property. Additionally, it develops classification of communal property objects based on their specific characteristics.

Communal property is one of the material foundations of local self-government. With the help of functioning
of communal property objects, common interests of the inhabitants of a certain territorial community are realized. In
connection with this, there is a need to identify features of communal property as an integral part of public property, its
features and types.

Communal property, along with the state form of ownership, is an integral part of the administrative-legal
category of public property. Its features as a form of public property are aimed at ensuring the realization of public
rights and interests of individuals, both publicly and privately-owned. Its characteristic features are the special structure
of the subjects of the right of communal property, namely territorial communities, on behalf of which the powers of the
owner is exercised by the relevant local government. Also, communal property objects ensure the realization of public
rights and interests of individuals only in a certain administrative-territorial unit or locality. Communal property as a
type of public property should be distinguished according to the types of its objects that may have local, local or regional
significance.

Keywords: public property, communal property, communal property objects, property of territorial communities.

HocranoBka npodaemu. 3 2015 p. y 38’ 43Ky 3 npuitHATTSIM BepxoBHoto Panoro Ykpainu 3akony Ykpa-
fan «IIpo moOpoBiTEHE 00’ €AHAHHS TepUTOpiabHUX TpoMam» Bix 05.02.2015 poxy Ne 157-VIII 6yno 3amymieHo
nporiec aeneHTpaiizaiii. O6’eHaHiI TepUTOPiaIbHI TPOMAJIH OTPUMAIH OLIbIIE MOXKIMBOCTEH JJI BUPILICHHS
MICIIEBHX IIUTAHb, & BiATAK 301IBIIYETHCS 1X BIAOBIAANBHICTD 3@ IPUHHSTI pillIeHH, 30KpeMa y cdepi yIpasiiH-
HS1 KOMYHAJIBHOIO BITACHICTIO SIK OIHOTO 3 HAIPSMKIB X TisSUTEHOCTI.
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CknsapeHko I.
MOHATTSA, 03HaKM Ta BUAM KOMYHaNbHOI BACHOCTI K BuAy nybniyHoro MamHa

KoMyHanbHa BIIACHICTB € ONIHIEO 3 MaTepialbHUX OCHOB MICIICBOTO CaMOBPSAYyBaHHsI. 3a JOMOMOTOIO
(GyHKLIOHYBaHHS 00’ €KTiB KOMYHAaJbHOI BJIACHOCTI peEali3ylOThCsl CIHiJIbHI 1HTEPECH JKUTENIB MEeBHOI
TEPHUTOPiaANBHOT rpoManu. Y 3B’s3Ky 3 IIUM, BHHHUKA€ HEOOXiTHICTh BH3HAYECHHS OCOOJIMBOCTEH KOMYHAIbHOL
BITACHOCTI SIK CKJIaJIOBOi YaCTHHU ITyOIIiYHOTO MaifHa, HOTO O3HAK Ta BUJIIB.

AHaJi3 ocTaHHIX J0CTiIKeHb Ta myOJikanii. [HcTUTYT myO1iyHOrO MaifHa, HOTO CKIIaI0B1 YaCTHHHU OYyIIH
MPEeIMETOM JIOCIIDKEHHS TakuX BUeHUX, sKk: B. M. bersenko, H. 10. 3agupaka, A. T. Kom3iok, O. B. Ky3pmeHko,
B. M. IMummna, B. A. Ycrumenko Ta iH. [HCTUTYT KOMyHaJIbHOI BIACHOCTi, HOTO Cy0’€KTHHM Ta 00’ €KTHHMA
CKJIaJl, OPAJIOK YNPaBIiHHS TAaKOIO BIACHICTIO BUBYanK Taki BueHi sk K. . Amanacenko, P. A. [xabpainos,
JI. A. My3suka, 1. I1. Tonocuiuenko, I. O. bornapenko ta iH. [Ipu ibomy, 3anuimaerbes motTpeda B 10 CIiHKEH-
Hi TOHSATTS, O3HaK Ta BUAIB KOMYHaJbHOI BJIACHOCTI came Kpi3b MPU3MY KaTeropii myOiidHOro maiHa sk
POIOBOTO MOHSTTS.

Merta cTaTTi moJsArae y Tomy, mob 3 ypaxXyBaHHIM Cy4acHOT IPABOBOI JOKTPHHH Ta YAHHOTO YKPAiHCHKOTO
3aKOHOJABCTBA OXapaKTEPHU3yBaTH KOMyHAIbHY BIACHICTD SIK BUJ ITyONIiTHOTO MaifHa, BU3HAYHTH il O3HAKHU Ta BUIIH.

BukJiax ocHOBHOro Matepiany gociigxenHs. Ilicns nmporoyomeHHs He3alexxHOCTI Yipainu y 1991 p.
BHUHUKJIA HEOOXiTHICTh MPOBEJCHHS PUHKOBUX PeQOPM B €KOHOMIIIi, BaXKJIMBOIO CKJIAJIOBOIO SKUX Oyia peopma
IHCTUTYTY MyONiYHOI BJIaCHOCTI.

[ToyaTrok BCTaHOBIICHHS 1HCTUTYTY IyOIIYHOTO MaifHa B HE3aJeXKHIH YKpaiHi OB’ sI3aHHUN 3 YXBaJICHHIM
MEPIINX 3aKOHIB MPO BIACHICTh. Tak, BiAmoBiaHO 1o 3akoHy Ykpainu ««IIpo BmacHicts» Big 07.02.1991 poky
Ne 697-XII, sikuii Ha CHOTOMHI BTPATUB YMHHICTH, B HAIIH Jep)kaBi BU3HABAIOCS ICHYBaHHS TPbOX (OpM BIiac-
HOCTI: JiepKaBHO1, KOMyHaJIbHOI Ta mpuBaTHOi [1]. OnHak 10 yKpaiHCHKOTO 3aKOHOJABCTBA TaK 1 HE OyJI0 BHECEHO
HOPMAaTHBHOTO BU3HAYCHHS IIOHATTSI «ITyOJIiYHE MaifHO», TOMY, PO3IISIAI0UH 1€ TIOHATTS, HEOOXiTHO BUKOPHCTA-
TH TOCATHEHHSI IPAaBOBOT HAYKH.

Jns mouatky mOTpiOHO BH3HAYMTHU 3aralbHy CYTh HMOHSTTS «IyOmiuHwin». Y Bennmkomy TiiymauHoMmy
CJIOBHUKY CY4YacHOI yKpaiHChKOi MOBH, IiJl HUM PO3YMIIOTh TaKui, AKUH BiAOYBa€TbcA B MPUCYTHOCTI IMyOMiKH,
JONeH, IPHITIONHUHN, TPU3HAYCHUH JIUTsl ITUPOKOTO BiJIBiyBaHHS, KOPUCTYBaHHS, 3araJIbHOAOCTYITHUH [2].

Bapto Bkaszaru, 110 CKJIQZOBI YaCTHHU IyOIIYHOrO MaiiHa (BIAacHOCTi) MOOIYHO 3ragyloThCS B HAIio-
HaJIBHOMY 3aKOHOMaBCcTBI. Tak, crarreto 13 Koncturymii Ykpainn BU3Ha4eHO, IO 3eMJIs, ii Hajpa, atMochepHe
MOBITPS, BOJHI Ta 1HII IPUPOAHI PECYypCH, AKI 3HAXOAATHCS B MeKax TepuTOpii YKpaiHu, NpUpOIHi pecypcH ii
KOHTHHEHTAJILHOTO MIeIh(Y, BUKIIOUHOI (MOPCHKOi) EKOHOMIYHOI 30HH € 00’ €KTaMH MpaBa BIACHOCTI YKPaTHCHKO-
ro Hapony. Binm iMeHi ykpaiHCHKOTO Hapomy IMpaBa BIACHUKA 3IHCHIOIOTH OPTaHH JACPKaBHOI BIAIU Ta OpPraHd
MICIIEBOTO CAaMOBPSITyBaHHS B MeKaX, BU3HaueHuX 1ieto Koncrurytier. Takox, 3rigHo 3 4. 3 ct. 41 Koncturymii
Ykpainu rpoMajisiHu T 33J0BOJICHHS CBOTX MOTPE6 MOXKYTh KOPUCTYBATHCS 00’ €KTaMU MpaBa JICPHKABHOI Ta KO-
MYHAJIIbHOI BIIACHOCTI BiJIIIOBITHO JI0 3aKoHY [3].

3aranom nmyOiuHe MaifHO MO>KHA BU3HAYHUTH K (Hi3HM4YHI 00’ €KTH, CTBOPEH1 JIOAUHOI0 a00 IPUPOAOI0, SAKi
3a0e3MeuyroTh ab0 CIpHUAIOTh pealizailii cyd’ eKTHBHO-IyOMYHUX mpaB (Pi3uuHuX (FOPUAHIHKX) 0Ci0, cy0’€KTiB
myOniyHOi aaMiHicTpauii [4, c. 475].

Jlo o3Hak myOnivHoro MaitHa B. M. TTumuma BiqHOCHTH TaKi:

1) BOHO € 00’€KTOM BJIACHOCTI HapoAy YKpaiHH, Aep>KaBHOI BIACHOCTI Ta BJIACHOCTI TEPUTOPIaIbHUX
rpomar;

2) HUM MOXK€ KOPHCTYBATHCSl Ha BJIACHHH PO3CYI HEOOMEXEHY KUIbKICTh pa3 HEOOMeXeHa KiIbKiCTb
YYaCHUKIB CYCITUIBHUAX BIIHOCHH a00 MPUHAWMHI Ha 3aKOHHHUX ITiJICTaBaX PO3PaXOBYBaTH Ha TaKe BUKOPHUCTAHHS,

3) € 3acobom BUKOHaHHS cy0’ekTaMu MyOiduHOI afaMiHicTpamii iX 3aBnaHb 1 (yHKILIH, CTBOPEHHS YMOB
3IiACHEHHS (QI3NYHUMU 0co0aMH iX MpaB, CBOOO, iIHTEPECIB, a TAKOXK; 3aCOO0M 33J0OBOJICHHS CYCIITIBHHUX MOTPEO
Ta IHTEepECiB;

4) 1ioro 0X0opoHa 3a0e3Meuy€eThCS HOpMaMH ITyOJIiYHOTO Ta IPUBATHOTO MIPaBa;

5) 00’ exTH MyOMiYHOTO MaifHa OXOPOHSIFOTHCS 3aKOHOM, 32 IMOCATAaHHS Ha HUX MepeadadeHo BiAmOBI 1ab-
HICTh 32 3aKOHAMH YKpaiHW;

5) 3aranpHUN TOPSIOK BUMHECHHS MIPABOYHHIB 3 TAHUM MAifHOM PEryIIOE€THCSI HOPMaMHU MIPUBATHOTO ITpa-
Ba, 30KpeMa [UBIJILHOTO MPaBa;

6) ocoOnuBHif TOPSAOK (PEKUM) BOJIOMIHHS, KOPUCTYBAHHS Ta PO3MOPSKEHHS HUM BCTAHOBIIOETHCS
HOpMaMH IyOJIIYHOTO MpaBa, 30KpeMa aIMiHICTPATHBHOTO PaBa;

7) Buan 00’ €KTiB MyONiYHOTO MaiiHa, Cy0’ €KTH OIEePaTUBHOTO YIPABIiHH Ta MPOLEAYPU peajizalii npa-
Ba BJIACHOCTI Ha HHOTO BCTAHOBIIIOIOTHCS 3aKOHOM;
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8) pilreHHs PO BiTYYKESHHS TAKOTO MaifHa MPHUIMAETHCSI BUHATKOBO CY0’ €KTOM IMyOIiuHOT anMiHicTpaIrii
3a BCTAHOBJICHOIO 3aKOHOM IPOIIEIYPOIO Ta epeadadae BAHSCEHHS aJIMiHICTPaTHBHOTO aKTa;

9) momiOHO 110 BiAUy>KEHHsI, YTBOPEHHsI, TICPETBOPCHHS a00 NMPUITMHEHHS ICHYBaHHS MyOJIIYHOTO MaifHa
3IIACHIOETHCS 32 BUHATKOBUMU [TPABUIIAMU, BU3HAYCHHUMHU HOPMAaMHU aIMiHiCTPaTHBHOTO MIpaBa Cy0’ €KTaMH BiIaj-
HUX TIOBHOBQ)KCHB;

10) pimenHs, Aii 1IOAO BOJIOAIHHS, BUKOPHCTAHHS Ta PO3MOPS/KEHHA AAHUM MalHOM NPUIMAaIOTh
Cy0’€KTH BJIaJJHHX TIOBHOB)KEHb HA ITIJICTaBl T Y TIOPSIKY, BU3HAYCHOMY 3aKOHAMU Ta MOXXYTh OyJIM OCKap KeHi
B CYIOBOMY Ta I103aCyI0BOMY MOPAAKY [5, c. 212-213].

Buokpemiioroun myOIiigHe MaifHO 32 O3HAKOKO I1TLOBOTO Npr3HaueHHs, B. M. ber3enko Ta P. C. MenbHuK
PO3pI3HAIOTH TaKi HOTO BUIU:

a) MaifHo, sike 3a0e3neuye (yHKIIIOHYBaHHS Cy0’ €KTiB IMyOIiuyHOT aqMiHiCTpaIlii, — aBTOTPAHCIIOPT, 3aCO0H
3B’S3KY;

0) MaifHO JIep)KaBHUX Ta KOMyHAJILHUX YCTaHOB Ta ()OHJIIB — TPOIIOBI KOIITH, Oy/iBIli, OONIaIHAHHS;

B) IyOIIivYHe MaifHO 3arajIbHOrO KOPUCTYBAHHS — BYJTHIII, TIPOI3/IH, aBTOILLIXH, IUTOII, MAPKH, CKBEPH TOIIO;

I') MyOJIiYHI TPOIIOBI KOIITH SK BUJ IyOIIYHOTO MaiiHa — MICIIEBi Ta JiepKaBHHUN OIOIKETH, 32 paxXyHOK
SIKUX 3I1MCHIOETHCS (PIHAHCYBAaHHS X CYO €KTIB;

Il) TIPUPOJTHI pecypcH, KOPIOPATUBHI TpaBa, O HaJeXaTh JACpKaBl y CTaTyTHUX KaIliTajax rocroaap-
CBKUX Opraizariii [6, c. 311-312].

Kpim Toro, A. Camoiinenko Bkasye, mo y Korcrutyuii YkpaiHu MOXKHa 3HAHUTH 3TajKy MpO BJIACHICTH
YKpaTHCBKOTO HapoJy, IepiKaBHY, KOMyHAIIbHY Ta NPHBAaTHY BIAacHICTh. Buenwii 3a3Havae, mo B KoHctutymii
VYkpalHu BTUICHO NMPUHIIAI PO3MEXKYBaHHS (JOpPM BIACHOCTI 3a TUIIOM BJIACHHMKA. YCS BIACHICTh B YKpaiHi MOIi-
JieHa Ha IPUBAaTHY Ta IyOIIiyHy, a myOniyHa (BIacHICTbh HApOAY YKpaiHH) CKIIAAA€ThCs 3 IBOX BHUIIB: I€P>KaBHOI Ta
KOMYHaIBHOI [7, ¢. 32-33]. Takoxk, K. . AmanaceHko 3aie)XHO BiJl OPMH BIIACHOCTI MyOJIiYHE MaifHO MOJIISAE HA
myOJiiyHe MaifHO JIep>KaBHOI BIACHOCTI Ta MyOJiyHe MaifHO KOMyHaJIbHOT (MyHIIMNAIBHOT) BIacHOCTi [8, c. 14].

TakuM YHMHOM, OCKIUTBKH IyOJIiuHe MalHO OXOILIIOE, KPIM iHIIOTO, i iIHCTHTYT KOMYHAJIBHOT BJIACHOCTI,
CYTHICTh OCTaHHBOTO JOLLIBHO TOCIITUTH CaMe K CKJIQJO0BY YaCTUHY Kareropii myOigyHOro MaiiHa (BI1acHOCTI).

VY crarti 142 Koncrurynii Ykpaiau Ta B crarti 16 3akoHy Ykpainu «IIpo miciieBe caMOBpsiIyBaHHS B
VYkpaini» Bix 21.05.1997 poky Ne 280 97-BP Bu3HaueHO 00’ €KTH KOMYyHaJIBHOI BIaCHOCTI, 10 IKHX BiJIHECEHO Y-
XOM€ 1 HepyXoMe MalHO, JOXOIH MICIIEBUX OFO/KETIB, 1HIII KOIITH, 3eMJISL, IPUPOIHI PECypCH, IO € Y BIACHOCTI
TEPUTOPIAIBHUX TPOMaJ] CiJI, CEJHIL, MICT, pallOHIB y MiCTaX, a TaKOX 00’€KTH IXHBOI CIiNIBHOI BIACHOCTI, 11O
nepeOyBaroTh B yIpaBIiHHI palOHHUX 1 o0nacHUX pay [3, 9].

Po3BuBaroun BKka3aHi KOHCTHTYIINHI mMoNokeHHs, 3akoH Ykpainu «[Ipo wmicuieBe caMOBpsIyBaHHS B
VYkpaini» Bix 21.05.1997 poky Ne 280 97-BP Bu3Ha4ae mpaBo KOMYHaJIbHOI BIACHOCTI SIK MIPABO TEPUTOPIaIbHOL
TpOMaJy BOJIOMITH, TOULIBHO, OMIAIIHBO, CPEKTUBHO KOPUCTYBATHCS i PO3IOPSIKATUCS 32 CBOIM PO3CYIOM 1y
CBOIX iHTepecax HaJle)KHUM 1l MalfHOM sk Oe31ocepeIHbO, TaK 1 Yepe3 OpraHu MiCIIEBOTO caMOBpsAyBaHHS [9].

[Moromkyemocs 3 nymkoro B. B. Bopnenroka, skuii 3a3Hadae, MO OCKITBKH MiCIIEBE CAMOBPSAYBAHHS €
oJHI€r0 3 (hOpM JIeTIeHTpalTi3alii Jep>kaBHOT BIad, CyTh SKOi MOJNATAE y 1 B PO3MOAUII MaTepialbHUX Ta 1HIITUX
pecypciB, KOMyHallbHA BIIACHICTH € JCUECHTPaTi30BaHOI (OPMOIO BIACHOCTI YKPATHCHKOTO HAPOAY, YIPABIiHHSI
SIKOFO 3/IICHIOETHCS BiJl IMEHI Ta B iHTEpecax TEPUTOPIAIbHUX IPOMaJl OpraHaMHt MiCIIEBOTO caMOBpsiyBaHHs [ 10,
c. 177].

Bapto 3BepHyTH yBary, mo KOMyHalbHa BJIaCHICTh BIAPI3HAETHCS BiJl IHIUX ()OPM BIACHOCTI HE 3a 3MicC-
TOM IPaBOMOYHOCTEH, a 3a XapaKTepoM ii cy0’€KTiB, 00’ €KTIB Ta i IPABOBOTO PEKUMY.

Tak, Conoseid H. C. Bu3Ha4ya€e npaBo KOMyHaJILHOI BIIACHOCTI SIK CAMOCTIilHY, KOJICKTHBHY (hOpMy BIac-
HOCTI, SIKOIO HaJIA€THCS TEpUTOpiajibHa TpoMaa (KUTEN MICT, CilI, ceui) AJisi 3a0e3redeHHs coliaabHO-eKo-
HOMIYHHX TIOTpPeO HAaceNeHHs Ta sKa CKJIala€ MaTepiajbHy 1 (JiHAHCOBY OCHOBY MICIIEBOTO caMOBpsiyBaHHs [11,
c. 37].

3rigHo 3 4. 5 ct. 60 3akony Ykpainu «IIpo micueBe camoBpsayBaHHS B YKpaiHi» Bix 21.05.1997 poky
Ne 280 97-BP opranu MicuieBoro caMoBpsIyBaHHA BiJl IMEHI Ta B iHTepecax TepUTOpiaIbHUX TPOMaJ BiIMOBIIHO
JI0 3aKOHY 3/IMCHIOIOTH MPABOYMHHOCTI MO0 BOJIOMIHHS, KOPUCTYBaHHS Ta PO3MOPSIKCHHS 00’€KTaMU IMpaBa
KOMYHaJIbHOI BIacHOCTI [9].

Tomy, MO’keMO BU3HAYUTH MOHITTS KOMYHAJIBHOI BIACHOCTI SK BUJI MMyOIiYHOTO MaiHa (BIACHOCTI), IO
HAJIECKUTh TEPUTOPiaibHIi rpoMagi (KUTENSM MICT, CiJI, CEJIUIL) Ta BUKOPUCTOBYETHCS 3 METOIO 3a0e3MeUeHHS
a0o crIpustHHSA peaizalii myOriyHux cy0’eKTHBHUX MPaB (i3HYHUX 1 FOPUINIHHAX OCI0 Ta mepeadadeHux 3aKOHOM
MMOBHOBaXXEHB OPTaHiB MIiCIIEBOTO CAMOBPSITyBaHHS.
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Binrak, Mo>kxeMO BUOKPEMHUTH, KpPiM 3arajbHUX 03HAK KOMYHaJIbHOI BIIACHOCTI K BUIY ITyOJIIYHOTO Maii-
Ha (BJIACHOCTI), TaKxi 11 0coOIMB1 O3HAKH:

1) me 00’€KT BIIACHOCTI TEPHUTOPIATBHUAX TPOMAJI, BiJl iIMEHI SKUX OpPTraHU MICIICBOTO CaMOBPSIyBaHHS
3IIACHIOIOTh TOBHOBA)KCHHS BIIACHHKA;

2) e 3acid BUKOHAHHS OpraHaMH MICIICBOTO CaMOBPSyBaHHS iX 3aBIaHb 1 (YHKIIIH, CTBOPEHHS YMOB
peasnizauii mpuBaTHUMHU Cy0’ €KTaMHU iX mpaB, cBOOOI, Ta 000B’A3KiB;

3) OCHOBHOIO METOIO € 3aJIOBOJICHHS ITyOIIYHUX MOTPeO Ta IHTEPECiB )KUTENIB TEPUTOPiaTbHUX TPOMATI,
aJIMiHICTPaTUBHO-TEPUTOPIAIEHOI OJUHMIIL;

4) 0cOOIMBOCTI PEKUMY BOJIOJIHHS, KOPUCTYBaHHS Ta PO3MOPSIKCHHS HOro 00’€KTaMu MOXYTh BCTa-
HOBJIFOBATHCSl HOPMaMH SIK ITyOJIIYHOTO, TaK 1 IPUBATHOTO MPaBa;

5) pilIeHHs PO BiIYYKESHHS TAKOTO MaliHa MPUHMAETHCS BUHATKOBO OPTaHOM MiCIIEBOTO CAaMOBPSITyBaH-
HS YU YIIOBHOBKCHUM HUM Cy0’€KTOM 32 BCTaHOBJICHOIO 3aKOHOM ITPOLICAYPOIO;

6) pimeHHsl, Jii 100 BOJIOAIHHS, BUKOPUCTAHHS Ta PO3MOPSKCHHS 00’ €KTaMHU KOMYHAJIbHOT BIIACHOCTI
MpUKMAIOTh OPraHKd MICIIEBOTO CaMOBPSAAYBaHHS a00 YIIOBHOBaKeHI HUMHU CyO’€KTH Ha MiJCTaBl Ta Y MOPSIKY,
BHU3HAYCHOMY 3aKOHOM, Ta MOXYTh OyJIH OCKap>KeHi B CyZIOBOMY Ta I103aCyJJOBOMY HOPSIKY.

Taxox, crarts 60 3akony Ykpainu «IIpo micueBe camoBpsityBaHHsA B YkpaiHi» Big 21.05.1997 poky
Ne 280 97-BP xoHKkpeTH3ye niepenik 00’ €KTiB, Ha sIKi TEPUTOPIATBHAM IpoMaJiaM CiJl, CEJIUII, MICT, pallOHIB y Mic-
TaxX HaJEeXWUTh MPaBO KOMYHAIBHOI BIACHOCTI, a CaMe: PyXOMe i HepyXoMe MaiHO, JOXOAU MICIIeBUX OIOIKETIB,
1HIII KOIITH, 3eMJIF0, PUPOIHI PECYPCH, MIAMPUEMCTBA, YCTAHOBHU Ta OpraHi3allii, B TOMY YHCIi OaHKH, CTPaxOBi
TOBApUCTBA, @ TAKOX MEHCIHHI (OHIN, YaCTKy B MalfH1 MiANPHEMCTB, KUTJIOBHHA (POH, HEXXUTIIOBI NPUMIIIEHHS,
3aKJIaJ KyJIbTypH, OCBITH, CIIOPTY, OXOPOHHU 37I0POB’S, HAYKH, COIIaJbHOTO OOCIYTrOBYBaHHS Ta iHIIE MaWHO i
MaifHOBI MpaBa, pyXoMi Ta HepyXoMi 00’ €KTH, BU3HAYEHI BiAMOBIAHO JIO 3aKOHY SIK 00’ €KTH MpaBa KOMYHaJIbHOI
BJIACHOCTI, & TAKOXK KOIITH, OTPUMAaHI BiJI iX Bi9y>KEHHS, CTIQ/INIHA, BU3HAHA CY/IOM Bixymepioro [9].

P. A. /IxaGpainoB BBaxkae, m10 00’€KTH MpaBa KOMYHaJIbHOI BIACHOCTI MOXHA MOAUIMTH HA: Cy0’ €KTH
TOCIIOZAPIOBAaHH KOMYHAIILHOTO CEKTOPY €KOHOMIKH (KOMYHAJIbHI MiIPUEMCTBA, KOMYHAIIbHI OaHKH; TOCIIONap-
ChKi TOBapUCTBa, KOMyHaJIbHI TOCIOAAPCHKI 00’ €IHAHHS TOIIO); KOPIOPaTHBHI NpaBa; 00’ €KTH 1HTENEeKTyaIbHOI
BJIACHOCTI; pyXOME Ta HepyXoMe MaifHO; (JiHAHCOBI pecypcH (JIOXOIH MiCIIEBUX OIOIKETIB); PUPOMIHI pECypCH
[12, c. 226].

BpaxoByroun BkazaHi kinacudikaiii 06’ €KTiB KOMYHaJIbHOT BITACHOCTI, BBAXKAEMO MOXKJIUBUM PO3PI3HATH
Takl X BUIU:

— cy0’€KTH TOCIIONAPIOBAHHS KOMYHAIBHOT (hOpMU BIACHOCTI (KOMyHaJIBbHI TiAMPHEMCTBA) Ta KOPIIOpa-
THBHI IIpaBa B cy0’€KTax rocroapioBaHHs 1HIIOI pOPMHU BIACHOCTI;

— KOMYHaJIbH1 YCTaHOBH, 3aKJIaJId, OpraHi3aiii y cdepi OCBiTH, KyIbTypH, OXOPOHH 3I0POB’sI TOITO, OCHO-
BHOIO METOIO AKHX € 3a0e3MeUeHHs] peaizalii KUTeIsIMU aJMiHICTPaTUBHO-TEPUTOPiaIbHOI OAMHHULI CBOIX ITy-
ONYHUX MpaB Ta iIHTEPECIB;

— pyXoMe MaifHO (TpaHCIOPT, OPrTexXHika, 00JaIHaHHS TOLIO);

— HepyxoMme MaitHo (OymiBii, criopyau, 00’ €eKTH 1HGPACTPYKTYpH, MiCTOOYTyBaHHS TOIIO);

— ¢iHaHCOBI pecypcH, TOOTO TPOIIOBI KOIITH (MiCLIEBUN OIOIKET);

— TIPUPOJTHI pecypcH (3eMJIsl, BOIHI 00’ €KTH, Hajpa TOIIO).

Crix 3BepHYTH yBary, o BigHoBigHO 10 4. 3, 4 ct. 60 3akony Ykpainu «lIpo micieBe caMOBpsiAyBaH-
Hs B Ykpaini» Big 21.05.1997 poky Ne 280 97-BP TeputopianbHi rpomMaay Cijil, CENUII, MICT, pailOHIB y MicTaxX
Oe3mocepenHb0 a00 Yepe3 OpraHU MICIIEBOTO CaMOBPSIITYyBaHHS MOXYTh 00’€THYBaTH Ha JOTOBIPHHX 3acanax
HAa TpaBi CIUTLHOI BIACHOCTI 00’ €KTH MpaBa KOMYHAIBHOT BIACHOCTI, a TAKOXK KOIITH MICIICBUX OIOJKETIB IS
BUKOHAHHS CHUIBHUX MPOEKTIB a0o0 A crhinbHOro (iHaHcyBaHHS (YTpUMaHHS) KOMYHQJIBHUX ITiJIPUEMCTB,
YCTaHOB Ta OpTaHi3alliii i CTBOPIOBATH JJIs I[LOTO BIJIOBIMHI opraHu i ciry:xOu. PalioHHI Ta oOnacHi pagu Bija
IMEH1 TepUTOPiaJIbHUX TPOMAJL CiJl, CEJHIL, MIiCT 31MCHIOIOTh yIpaBIIiHHA 00’ €KTaMHU IXHbOT CIUJIBHOI BJIaCHOCTI,
10 33J0BOJIBHSIOTH CITUIBHI TOTPEOU TepUTOpiadbHUX rpomal [9].

ToMmy, BpaxOBYIOUH CHCTEMY MiCLIEBOTO CAMOBPSTYBaHH:I, BBAXKAEMO 32 HEOOXiTHE 0XapaKTepU3yBaTh 00’ €KTU
KOMYHAJIBHOI BJJACHOCTI TAKOX 132 CTYIICHEM 1X IyOIiYHOTO 3HaYeHHS. Tak, MOKHA BHOKPEMHTH TaKi 1X BUJIU:

— JIOKaJIbHOTO 3HAU€HHs — 00’ €KTH, AKi BUKOPUCTOBYIOTHCS JJIs1 3a/I0BOJICHHS TOTPEO KUTENiB, Cy0’ €KTIB
myOIIIYHOT aIMIHICTpAIlii, sIKi 3HAXOAATHCS y MEXax MicTa, celia, CEJHIIa;

— MICLIEBOTO 3Ha4Y€HHS — 00’ €KTH, KI BUKOPUCTOBYIOTHCS IS 3aJJOBOJICHHS CIIJIBHUX MOTPEO KUTETIB
KUTBKOX MicT/cijt/cenuin abo paiioHy (paioHIB) Ta OpraHiB MICIIEBOTO CaMOBPSIYBaHHS, SKi 3IHCHIOIOTh CBOI
MMOBHOBA)XKEHHS Ha Il TEPUTOPIT;
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— perioHaJBHOTO 3HAYCHHS — 00’ €KTH, SIKi BUKOPUCTOBYIOTHCS sl 33/I0BOJICHHS CITIIBHUX TIOTPeO Mell-
KaHILiB 067acTi (obnacreit), ABroHoMHOI PecniyOmniku Kpum Ta opratisB MicIieBOro caMoBpsiAyBaHHS, SIKi 311HCHIO-
FOTh CBOi TIOBHOBa)KEHHS Ha IIill TEPHUTOPIi.

BucHoBku. TakuM YMHOM, KOMyHaJIbHA BIIACHICTD MOPA 3 IEP>KaBHOIO (JOPMOIO BIACHOCTI, € CKIIaI0BOIO
YACTHHOIO a/MiHiCTPaTUBHO-NPABOBOI KaTeropii myOmiyHoro maiiHa. [i o3HakaMu K BHIy IyOmi4HOTrO MaifHa
€ CIIPSIMOBAHICTh Ha 3a0e3MeueHHs peanizalii myOmiyHUX MpaB Ta iHTepeciB 0cib, K MmyOniyHO-IpaBoBe, Tak i
PHBATHO-TIPABOBE PETY/IIOBAHHS. [1 XapaKTepHUMHM O3HAKaMH € 0COONMUBHIL CKIaj| cy6 €KTiB MpaBa KOMYHaIbHOT
BJIACHOCTI, a caMe: TepUTOpiaidbHI IPOMaJH, BiJ iIMEHI SIKUX NMPABOYMHHHCTI BIACHUKA 371HCHIOE BiAMOBITHUMN
OpraH MicIeBOTo caMoBpsiayBaHHs. OO’ €KTH KOMYHAIILHOI BIIACHOCTI 3a0€3IeUy0Th peai3allito myOmiyHuX IpaB
Ta iHTepeciB 0Ci0 JuIlIe y eBHil aAMiHICTPaTUBHO-TEPUTOPIaTbHIN ONWHUII UM HaceeHOMY ITyHKTi. KoMmyHansHy
BJIACHICTb SIK BHJI ITyOIIIYHOTO MaifHa CITiJl pO3PI3HATH 32 BUIaMHU ii 00’ €KTIB, 110 MOXXYTh MaTH JIOKAJIbHE, MiCIICBE
a00 perioHaJibHE 3HAYECHHSI.
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VIK 342.21
T'anuna Tepewyk,

KaHouoam 1opuoudHux Hayk, 0OyeHm
Kagedpu KoHCmumyyitiHozo,
AOMIHICMPAmuerHo20 ma QiHaHco8020 Npasa
TepHoninbcvko20 HAYIOHATLHO20
EeKOHOMIYHO20 YHIeepcumemy

TPAHCITAPEHTHICTD SAK ABUIIE TA BUMOT'A
MYBJITYHO-BJIAJTHOI AISAJBHOCTI

3oiticneno cnpody suceimaenns paody enemenmis, wo CmocyiomsCs mpaHcnapenmuocmi, AK AUd i 6UMo2U
nyoOniuHO-61A0HOT OIAILHOCTI, A MAKOJNC eMUYHOI OnepamusHoi YiHHOCMI 8 npakmuyi opeawie nyoniunoi enaou. Pos-
pobueno meopemudnull aHaliz MpancnapeHmHoCmi nyOIiYHUX Op2anie 61aou K 6UXIOH020 NPUHYUNY, WO 0ACHb RPAK-
muyHuil echekm No3UMuUBHOI AOMIHICMPamueHol OisIbHOCHI.

Knrouoei cnosa: mpancnapenmuicmos, npo3opicms, 6iOKpUmicms, opeanu nyoniyHol aominicmpayii, nputiHam-
MA YNPABAIHCLKUX DIUeHb, CYCRIIbCMEBO.

bion.: 9.

Tepewyyk I.

Tpancnapenmnocms Kak agnenue u mpebosanue nyoIULHO-6AACMHOU OeAMENbHOCIU

IIpeonpunsmo nonvimky oceewjenus psoa INeMeHmos, Kacarowuxcs mpascnapeHmHocmiL, Kax A6neHus u mpe-
0o6anus nYOIUYHO-6IACTIHOU OeAMENbHOCMU, 4 MAKHCe HPABCMEEHHOU ONEPAMUBHOL YEeHHOCMU 8 NPAKMUKE OP2AHO8
nybnuunou eracmu. Paspabomansl meopemuieckuii aHaiu3 mpaHcnapeHmHoCmu nyoIuuHbIX Opeanos 61dcmu 6 Kaue-
cmee UCX0OH020 NPUHYUNA, YO 0acm NPpaKmudeckull 3¢pghexm noiodHcumenbHol AOMUHUCIMPAMUBHOU 0essmeTbHOCHU.

Kniouegvie cnoea: mpancnapenmuocms, npo3paiHoCms, OMKPLIMOCb, Op2aibl NYOIUYHOU AOMUHUCIPAYUU,
NPUHAMUSL YRPABIEHYECKUX PeuleHUll, 00uecmso.

Tereshchuk H.

Transparency as phenomena and requirements of public power

The article attempts to highlight a number of elements relating to transparency as phenomena and requirements
of public power, as well as ethical operational value in the practice of public authorities. The author developed a
theoretical analysis of the transparency of public authorities as a starting point, which will give a practical effect of
positive administrative activity.

Transparency, as a phenomenon and phenomenon, is evidence of the maturity and development of society,
taking into account the ability of the latter to recognize the need for a permanent dialogue both within the society itself
and with the institutions of the state, the authorities. Modern scientific approaches to the analysis of the phenomenon
of transparency in society and the state testify to the efforts to form a clear idea of the structure and nature of the
phenomenon of transparency and its role in the activities of public administration bodies in the context of establishing
cooperation between civil society and the state. At the conceptual level, the phenomenon of transparency is a guarantee
of confidence in the authorities and a fence against abuse on their part, which in the end forms and ensures effective
partnerships between the state and its citizens.

The public's trust in public authorities depends directly on their level of transparency, since it relates to the
communicative ability to cooperate and respond promptly to criticism and to overcome the contradictions between
public and public interests. The approach, which sets the priority of the unequal treatment of state institutions and civil
society, is considered incorrect and leads to disputes and conflicts that have a destructive result for the development of
the state as a whole. Therefore, attempts to create additional obligatory and restrictive mechanisms and instruments
by the state should be carried out extremely moderately, taking into account and counting the onset of the possible
consequences of their introduction, as well as with a preliminary assessment of the expert environment and broad
discussion among citizens. Otherwise, such initiatives will have the opposite effect and will play a catalyst role for civil
unrest and a permanent conflict with public authorities.

Keywords: transparency, transparency, openness, public administration bodies, management decisions,
society.
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Tepewyk I,
TpaHcnapeHTHICTb AK ABULLE Ta BUMora ny6niyHo-BnaaHoi AiSNbHOCTI

IMocTanoBKka mpodiaemu. [leMokparu3zaliisi 6arathox cep CyCrisIbHOTO YKHUTTS MPHUBEIIa 10 GOpPMYBaHHS
HOBOTO TUITy B3a€MOBIJIHOCHH BJaJly Ta TPOMaJsH, KUK OazyeThcs Ha O€3yMOBHIN BiAMOBINAIILHOCTI BIaIHUX
THCTHTYIIN TIepe;] JIFOABMH, 1[0 JOCATAETHCS MPO30PICTIO Y MPUHHATTI PillIeHb, CHCTEMHOMY 3BITYBaHHI 3a BJac-
Hi KPOKH, a TaKOK MOCTIHHOMY iH(OpPMYBaHHI HacelleHHs MPO MOJANIbLI KPOKH. 3all04aTKyBaHHS Ta iICHYBaHHA
JIaJoTy — CBIIYEHHS PO3BUTKY KpaiHH Ha 3acajaX B3a€MHOI MOBAard Ta CEPBICHOCTI JIEpyKaBHOI MyOmiyHOI Jii-
SUTBHOCTI, 110 BUMara€ 00i3HAHOCTI JIIo/Iel Mpo HAIMpPSMKH, CITOCOOM Ta METOJU AiISUTBHOCTI OpraHiB IMyOIi4HOT
anMinicTpaiii. ToMy TpaHCIIApEHTHICTB € OIHIEIO 13 KJIFOUOBHX BUMOT JI0 CYYacHOT BIIA/IH, SIKa 3yMOBJICHA MTOCTY-
MaJIbHUM PO3BUTKOM YKpaiHU SIK Cy4acHOI, JEMOKPATUYHOI Ta IPaBOBOI JIeP>KaBH, B AKiil HAHOUIBIIO LIHHICTIO
BU3HAETHCS JTIOANHA.

3ayBaxuMo, IO MPO30PICTh SIK CTaH, NPUHINN Ta IMEBHUA (EHOMEH He 3aBXau Oyia MmpuTamMaHHa s
VYkpainu, 1 TIIBKU COIliallbHi, JIepXKaBHI Ta CYCHUIbHI TOTPSACIHHS CIPUYMHIIN CTPIMKUH pyX y OiK MOCHICHHS
KOHTPOJIIO HaJ ITyOJIIYHOIO B0 1 K HACIIJOK, TOTPE0OI0 TPAHCIAPEHTHOCTI 11 AisIIbHOCTI.

MeTta po6oTH moJsATae y 3’ICyBaHHI SIBUINA TPAHCIIAPSHTHOCTI SIK BUMOTH ITyOJIIYHO-BIAIHOT JiSUTBHOCTI.

AHaJji3 ocTaHHiX AocailkeHb Ta mydaikauiii. Oxpemi nuTaHHs 3a0€3MeYeHHS TPUHIIMITY TPaHCIApEeHT-
HOCTI JIep>KaBHUX OPTaHiB JIOCIiKYBAINCH Taki HaykoBIl, sik: K. bensikos, B. bpmxkko, B. ['aBnoBcbkuid, C. [pumiaxk,
P. Kamoxxuutid, I. Karepunuyk, B. [unumuayk, B. [Humbantoxk, B. [llampaii, M. [Isern, Denoros M. 1a iH.

Bukian ocHoBHOro Marepiany gociigxenns. Crpasemmsoro € nosuilis C. C. €cimosa, B. A. bonna-
PEHKO IIPO Te, 110 3a0e3MneUeHHsI iHPOopMaIlifHOT BIIKPUTOCTI BIaIX — 1€ HE OJTHOCTOPOHHI npouec. HaceneHnus
Ma€ TpaBo, a TOJIOBHE, Oa)Kae OTPUMYBATH JOCTOBIPHY Ta MOBHY iH(QOPMAIIiIO PO MisTbHICTH Blaau. KoHTpob
3 OOKy TPOMaJIiH Ta aKTHBHA MO3UIS IPOMAJICHKUX IHCTUTYTIB LIOAO OpraHiB MyOJi4HOTO YIpaBIiHHS CHiBBil-
HOCHTBCS 3 O2)KaHHSIM OPTaHiB MyOIIYHOTO YIPaBIiHHS MPOiH(GOPMYBATH I'POMAJISIH PO MisTbHICTE. [Ipo30opicTh
nepeadavae cCUCTEMATUYHE BUCBITICHHS iSUIBHOCTI BIIaAM, PO3’ICHEHHS 3aBJaHb, 3MICTY 1 MeXaHi3My peaizarii
MyOIIYHOT TIOJITHKH, & BIIKPUTICTh — CTBOPSHHS ITyOIIYHIMH OpraHaMH YTIPaBIIiHHS YMOB JIJIsl O€3MePEnIKOIHO-
ro AOCTYITy rpoMaJisiH A0 iHdopMalii npo IXHIO AISUTBHICTB Ta 10 MPOLEcy NPUHHATTS pillieHb Ha BCIX eTamax ix
migroroBk [1]. [ToOymoBa SKiCHHX MapTHEPCHKUX BIJIHOCHH MIXK 1THCTHTYTaMH BJIaJH Ta CYyCIUTLCTBOM TTOBUHHO
BiI0YBaTUCh SIK MOCTIMHE JIOBE CITIBPOOITHUIITBO, SIKE, MA€ MICTUTH OKPEMi CTPUMYIOUi €JIEMEHTH 3 OOKY Tpo-
MaJISTHCHKOTO CYCITIBCTBA, HEOOX1IHI ISl 3AIMCHEHHS IIMBUILHOTO, JEMOKPATHYHOTO KOHTPOJIO 32 NisIIBHICTIO
oprasiB myOIiYyHOT aAMiHICTpaLii.

TpaHCIapeHTHICTh — 3acaJHIYa BIACTHBICTD MOJITHYHOI BIIAJH, sSKa 3a0e31euye PO3BUTOK JIEMOKpATii,
IPOMAJISTHCHKOIO CYCIUIBCTBA ILISIXOM BiJKPUTOCTI Aii PI3HUX TUIOK BIagu, NPOLEAYp NPUHHATTA pillleHb Ta
aKTHUBI3allii TPOMAISTHCHKOTO KOHTPOITIO HAJI JISUTBHICTIO OPTaHiB JAep>KaBHOT BIIIM Ta YIIPABIIHHS, & TaKi MOHST-
T4, SIK IPO30PICTh, BIAKPUTICTb, IFIACHICTh € IIEBHUMHU aTpUOYTHBHUMH O3HAKaMU (XapaKTepUCTUKAaMH) TpaHCIIa-
peHTHOCTI [2]. Takuii miaxix aBTOPIB 3aCBiTUyE POYMIHHS SBUIIA TPAHCIIAPEHTHOCTI SIK CTPYKTYPHO BU3HAYCHOT
KaTeropii, o 00’ eHye pi3Hi eneMeHTH iHpopMaliitHoi poOOTH, XapaKTEPUCTUKU YIPABIIHCHKOI Ta KOHTPOJIBHOT
TUSUTBHOCTI, 8 TAKOXK BKa3ye Ha 0COOIMBY MPUPOAY IMyOIi9HO-BIAIHOT JisUTEHOCTI CYYaCHUX OpraHiB BIJIH.

3a3nauene, gonoBHroe no3uuis JI. P. Hanuaiiko, M. FO. PomanoBa, siki apryMeHTYIOTh IOHATTS TpaHCIa-
PEHTHOCTI SIK CKJIaJIHy TEOPETUKO-TIPABOBY KATETOPII0, IO 3MICTOBHO MOETHYE B cO01 TakKi KaTeropii, sIK «Impo30-
PICTBY, «BIIKPUTICTBY. «IIACHICTHY, MYOII4UHICThY, «I1I3BITHICTHY, JOCTYI 10 MyOIiuHOI iHPOpMAaIii» Ta «y4acTb
B VIpaBIIiHHI JIepKaBHUMH CIIpaBaMu». BoHH 3a3Ha4aroTh, 110 IPO30PICTh — 1€ 00I3HAHICTD JTisIMH BIIAJIH, & Bil-
KPHTICTP — € peabHa MOKIIMBICTh BIUTUBY. 3 OIVISTY HA II€ BUXOAUTH, 10, KEPYIOUHCH HATPAIIOBAHHAME BUCHUX,
K1 YHI(IKYIOTh IIi CKIIQJOBI B KaTeropito TPaHCIApEHTHOCTI, 3TajJlaHi aBTOPH, JOXOJATh BHCHOBKY IPO TE, IO
BOHH HE TUIBKH CIIPOLIYIOTH MOHATIHHO-KaTeropialbHUi anapar y cepi B3aeMoii rpoOMaJICbKOCTI Ta AepKaBHOT
BJIAJIM, @ BIKPUBAIOTH HOBE IOJIC U HAYKOBOI JUCKYCIi, III0 MOKE CHPHUSATH PO3BUTKY JEMOKPATHIHOI Ta COIIi-
aNbHOI IepKaBU B YKpaiHi. Buxonsuu i3 Takoro po3yMmiHHS Kareropii TpaHCIApEHTHOCTI, HAJICKUTD 3ayBaKUTH,
10 BCi ii OpraHivHi CKJIaJOBi, € HE MOXIJIMBUMU OJlHA O€3 OJIHO1, O/IHI € MIPUYMHOIO 1HIIHUX, a 1HIII € HACIIKOM
nonepeaHix. ToOTo, AKIO MPO30PICTh — 1€ piBEHb 0013HAHOCTI AiSIMU BJIaJH, a BITKPUTICTh — 1€ (PyHKI[IOHATbHA
XapaKTePUCTHKA BIIAJIH JIO IEMOHCTpAIlii CBOET AisUTLHOCTI, TO MOXKHA CKa3aTH, IO 0013HAHOCTI B MisAX BIAIN HE
HACTYIIUTh, JOMIOKK Biajga He Oyae MiATH BiIKpHUTO. SIKIIO MIACHICTh — IIe XapaKTePUCTHKA BIAJH, 0 POOUTH ii
JIOCTYITHOIO JIO TPOMAJICHKOTO OOTOBOPEHHS, ITyOIi4HICTh — I1€ 3IaTHICTh BJIaJld BUKOHYBATH CBOi (PYHKIIIT TIepes
«1y0nikoro» (To6T0 ocobamu, mo ii 00panun), a MA3BITHICTD € 0OMEKYBAJIBFHOIO XapaKTEPUCTHKOIO BIIAIH, IO
BiJToOpakae rpoMaJICbKUi KOHTPOIIb 32 ii MisSUTBHICTIO, TO aKIIEHTYEMO yBary Ha TOMY, IO CaMe TaKa «ITyOJidHa
JUSITBHICTD BJIAJIA COPUYUHSIE TPOMAJIChKe OOTOBOPEHHS, a MICIsi — KOHTPOJIb (IPUBOAMTH JI0 MiA3BiTHOCTI) [3].
VYce 3a3HauCHE CBIUUTH PO HAMaraHHs C(OPMYBATH UYiTKE YSBICHHS PO CTPYKTYpPY Ta MPHPOAY SBHIIA TPaH-
CHApEHTHOCTI Ta HOro poii B JiSUIBHOCTI OpraHiB myOniuHOi agMiHicTpamii B KOHTEKCTI HaJaroKeHHs CIIiBIIpai

84 ISSN 2524-0129. AkTyanbHi npobnemu npasBo3HascTBa. Bunyck 2 (18). 2019 p.



KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

MIiX TPOMAJITHCHKAM CYCITIIBCTBOM 1 JiepkaBoro. Ha KoHIenTyalbHOMY piBHI SIBUIIE TPAHCIIAPSHTHOCTI — IIe Ta-
paHTisl IOBipH JI0 BIIATHUX IHCTUTYIIIN 1 3aNIO01KHUK BiJ| 3JIOBXUBAHb 3 IXHBOTO OOKY, 1110 B pe3yJbTari (hopMye Ta
3abe3meuye e()eKTUBHI MapTHEPCHKI BITHOCHHU MiX JIepKaBoIo Ta i rpoMajiTHaMU.

[onibHi MipkyBaHHS 3HaxonuMo B poOoti I. Tkau, sika Takox 3a3Hayae, UI0 JOBOJII OOIPYHTOBAHHM €
ITiIX 1] HAyKOBIIIB, SIKi PO3MVISIAl0Th TPAHCIIAPEHTHICTD SIK 3aCaIHUYC MTOHATTS, 110 B TICHOMY B3a€MO3B’SI3KY I10-
€/IHy€ KaTeropii Mpo30poCTi Ta BIAKPUTOCTI, SKi BU3HAYaIOTh (popMu Ta criocodu (pyHKIIOHYBaHHS OpTraHiB Jep-
JKaBHOI BJIaJIM Ta MICIIEBOTO CAaMOBPSIYBaHHS y JIEMOKpaTH4Hii nepxasi. [IpoBefeHNi 1i€F0 aBTOPKOIO aHAII3
MOKAa3aB, 10 TEPMIHH «IIPO30PICTH» Ta «BIAKPUTICTH», HE MOXHA MPOTUCTABJIATH OJHE OJHOMY: HEMOKIHBO 3a-
0e3TeYNTH MTOBHY BIJKPHUTICTH OPraHiB MyONIi4HOT Bl 0e3 JOCTAaTHBOT 0013HAHOCTI TPOMAJISIH MOA0 3MICTY i-
SUTBHOCTI Cy0’€KTiB yrpaBiiHHs. BogHouac He MOXKHA 1 OTOTOXKHIOBATH 1ii MOHATTS, HEOOX1THO pO3MEXYBATH iX:
«IPO30PICThY» — BIACTUBICTH JICPKABHOTO YIPABIIHHSA, [0 BU3HAYAETHCS MIpOIO 0013HAHOCTI IPOMaJISTH CTOCOBHO
CYTHICHHX MPOSBiB MaTepiajibHO 1 MpollecyallbHOI CTOPOHU JiSIbHOCTI OPraHiB JIep>KaBHOI BIIAJAM Ta MiCLIEBOTO
CaMOBPSIyBaHHSI; 3pO3yMUIOCTI MIUPOKIHA TPOMAICHKOCTI iX (OpraHiB) 0OyMOBIICHOCTI, 3MICTY 1 CEHCY; BUSBIISI-
€TBCS Y TOMY, [0 OKpEMi IPOMAJITHY Ta X KOJIEKTHBH, Ha SIKi TIOIIUPIOETHCS, 400 SKHUX TaK UM iHAKIIE CTOCYETHCS
pitteHHs abo nii opraHy myOIiYHOI BIay MaloTh OyTH IIOHAWITOBHIIIE 00i3HAHI PO HUX 1 TE, SKMM YHHOM BOHH
(pitenns abo aii) OynyTh 3M1HCHEHI; «BIIKPUTICTHY» — BIACTHBICTH IE€P>KABHOTO YNPaBIiHHSA, 110 BU3ZHAYAETHCA
Mipoto O6e3MmocepeIHbOT YIacTi TPOMaJISH V JisSUTBHOCTI OPTaHiB JIep>KaBHOT BJIaJId Ta MiCIIEBOTO CaMOBPSTyBaHHS,
BUABIISIETBCA Yy 3a0€3MeUeHHI aKTUBHOTO 1 PeajbHOrO BIUIMBY I'POMAJSH Ta iX KOJEKTHBIB Ha 3MICT MyOJIidHO-
VIPaBIiHCHKOI JisUTEHOCTI Yepe3 IOCTaHOBKY BUMOT Iepe]] OpraHaMu My OIiYHOT BIIaIH IIO0 MPHUHSATTS MEBHUX
pilieHs, 3aiiicHeHHs aiid a60 yTpuMaHHS BiJ HUX [4]. BaunMmo, 1o O1bIIiCcTh TPOaHali30BaHUX paHille MiAX0AiB
BUYCHHUX 3BOJATHCA /10 (POPMYyBaHHS MEBHOTO IHTETPATUBHOTO BU3HAUEHHS, IO 00’ €IHY€E B cOO1 OKpEeMi 3MiCTOBHI
XapaKTePUCTHKH, SKi PO3KPUBAIOTh TUIBKU CYTHICTh TPaHCIAPEHTHOI AIsUTHOCTI OpraHiB myOiniyHoi Biagu. [1po-
Te, HA Hally JTyMKY, (€HOMEH TpaHCIIApEHTHOCTI MPUTAMaHHUN HE TUTbKH (YHKIIOHYBaHHIO OpaHy BJallH, aje
OCTaHHIM YacoM HaOupae 3MicTy 000B’SI3KOBOI 03HAKU IiSTIBHOCTI OylIb-sIKO1 IMyOIiuHOl 1HCTUTYLIT, He3aIexKHO
BiJ ii Bi/IHECEHHS JI0 MEXaHi3My Jiep>KaBh a00 HEYpsIOBOTO CEKTOpY. I3 i€l Te3n MoTpiOHO 3pOOUTH BUCHOBOK, 1110
noOyioBa TpaHCIIAPEHTHUX BIAHOCHUH BUXOJUTH B HUHIIIHIHM Nepiofl 3a MexKi (pyHKIIOHYBaHHS JepKaBHOTO anapa-
Ty 1 cTa€e HEOOX1THUM aTpHOYTOM Oy/Ib-SIKOT ITyOIiYHO-BIIaTHOI CUCTEMH, JIe TIOEMHYIOTHCS IHTEPECH JIFOILH 1 Aep-
»xaBu. HaTOMiCTb, HE TITBKH CYCIIIBCTBO BHCTYIIAE SIK YMOBHHUHO KOHTPOJIEP HAJl BIIaJJHUMH MPOLIecaMH, a i aep-
JKaBa HaMara€Thcs CTBOPUTH OKPEMi MEXaHi13MH KOHTPOJIIO 32 JIISUTBHICTIO BIIACHUX TPOMAJISIH 200 1X 00’ €THaHb

Hanpuknan, cy0’ekTaMu, Ha AKUX MOIIUPIOETHCA Nist 3akoHy Ykpainu «IIpo 3amoOiranHs xopynuii», €
¢izuuHi 0codu, sKi:

— OTPUMYIOTh KOILTH, MalfHO B paMKax peaiizalii B YkpaiHi nporpaM (IIpoeKTiB) TeXHIYHOI a0o iHIIOi, B
TOMY YHCITI O€3MOBOPOTHOI, JONIOMOTH y cepi 3armodiranHs, IpoTUIil KOpyHIIii (K 6e3mocepeHbo, TakK i yepes
TpeTiX 0ci0 a00 OyAb-IKUM HIIUM CITOCOOOM, TTepe10aueHUM BiJIIOBIIHOIO MTPOrPaMoro (IIPOESKTOM);

— CHCTEMaTHYHO, IIPOTITOM POKY, BUKOHYIOTh POOOTH, HaAaIOTh ITOCIYTH MO0 iMIIEMEHTANii CTaHaap-
TiB y cepi aHTUKOPYNLIHHOT OJITUKH, MOHITOPUHTY aHTHUKOPYTNLIHHOT OJMITUKY B YKpaiHi, MATOTOBKU MPOIIO-
3WIN 3 THTaHb (OPMYBaHHS, peaji3allil Takoi MOJITHKH, — KO QiHAHCYBaHHS (OTUIaTa) TAKKX POOIT, MOCIYT
3I1ACHIOETBCS Oe3mocepeHbo abo uepes TPETix 0cid 3a paXyHOK TeXHIYHOi a00 1HIIO1, B TOMY YHUCIli 0€310BOPOT-
HOT, IOTTIOMOTH y cdepi 3armo0iraHHs, MPOTU I KOPYIIITii;

— € KepiBHUKaMH a00 BXOJSATH 0 CKJIaly BHILOIO OpraHy yHpaBIiHHSA, IHIIMX OPraHiB YIPaBIiHHS TPO-
MaJICBKMX 00’€JHaHb, IHITUX HEIiIIPUEMHHUIEKAX TOBAPUCTB, IO 3IHCHIOIOTH TisSUTBHICTD, ITOB’S3aHY i3 3aro-
OiraHHsIM, IPOTUIIEI0 KOPYIILIi, IMIJIEMEHTALIIEI0 CTAaHAAPTIB y chepl aHTUKOPYMUIHHOT MOJITHKH, MOHITOPHH-
TOM aHTHUKOPYMIIIHOT NMOJITHKH B YKpaiHi, IMiITOTOBKOIO MPOMO3HUIIN 3 MATaHb (OPMYBaHHS, peaizamii Takoi
TIOJIITUKY, Ta/ab0 OepyTh y4acTh, 3alTy4alOThCs J0 3[IHCHEHHS 3aXOJiB, ITOB’SI3aHUX 13 3an00iraHHsIM, MPOTH/TI-
€10 Kopymiii [S]. YcTaHOBIIOIOYHM aHTUKOPYIIIiHI OOMEKEHHS Ta 00OB’S3KH JO NMPEICTABHHUKIB IPOMAJCHKUX
OpraHizauii, 10 peani3yloTh Pi3HI aHTHUKOPYILIiHHI 3aX0I1 Ta MPOrpaMu, JIep)KaBa BCTAHOBIIIOE JOIATKOBI Ha-
IJISI0OBI MEXaHI3MH, 0 € JI3epKATBHOI0 BiJIMOBIIII0 HA BUMOTY IHCTHTYTIB TPOMAISTHCHKOTO CYCITUTBCTBA IIOJO
BCEOCSHKHOTO KOHTPOJIIO HaJ IOCaJOBLSAMH, IO 3AiMCHIOIOTH MyOniuHO-BiIagHl (YHKLI1 3 METOIO 3arnobiraHHs
KOPYIIIIHHUM TposiBaM. [IpoTe mijxXix, 3a sSIKOTO BCTAHOBIIOETHCS MPIOPUTET HEPIBHOTO CTABJICHHS JIEPIKaBHUX
IHCTUTYTIB Ta TPOMAJSTHCHKOTO CYCITIJIbCTBA, BBAYKAEMO HEMPABIIILHHIM 1 TAKHM, [0 MIPU3BOIUTH JIO0 CYIIEPEIOK Ta
KOHQITIKTIB, SIKi MAIOTh J€CTPYKTHBHUH Pe3ybTaT [UII PO3BUTKY Jep)kaBU. ToMy HaMaraHHs CTBOPEHHS JTOAATKO-
BHX 3000B’A3aJIbHUX Ta 0OMEXYBaJbHUX MEXaHi3MiB i IHCTPYMEHTIB AP KaBOIO IOBUHHO 3I1HCHIOBATUCS BKpaii
MTOMiIpPKOBAHO, 3 ypaxyBaHHSIM Ta IIPOPaXyBaHHAM MOKIIMBHX HACHIJKIB IXHBOTO 3aIIPOBA/KCHHS, a TAKOXK IIOIe-
PEenHBOI OLIIHKK €KCIIEPTHOTO CEPEelOBHILA Ta IIUPOKOr0 OOTOBOPEHHS cepell rpoMaisiH. B iHmomy pasi, moaioHi
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Tepewyk I,
TpaHcnapeHTHICTb AK ABULLE Ta BUMora ny6niyHo-BnaaHoi AiSNbHOCTI

1HII[IaTHBH MaTUMYTh 3BOPOTHIH pe3yibTar i OymayTh BiJIirpaBaTy polib KaraizaTopa IpOMaJIsTHCHKOTO HECTIOKOIO 1
CTaHy epMaHEHTHOTO KOH(IIIKTY 3 OpraHaMu MyOIi4HOi BIaau.

TpaHCIapeHTHICTh K COMIANBHUN (PEHOMEH XapaKTepu3ye BIUTUB iH(popMarllii Ta Meaia Ha MEXaHi3MH
CoLIaJbHOI OpraHizalii, cTaH MOiH(GOPMOBAHOCTI (HAsBHICTb MOBHOTO, JOCTATHHOTO Ta JOCTOBIPHOIO 3HAHHS)
II0/I0 TOTO YM 1HIIOTO BHY MisIIbHOCTI (i1 00’€KTIB UM pe3yibraTiB). BogHoUac icHyIOTh MOOOOBAHHS, 10 HA-
MipHa BIIKPUTICTh COLIaIbHOI CUCTEMH 30UIBIIYE MOAIIUBOCTI COLIaAIbHOIO KOHCTPYIOBAHHS KOHTPOJIIO B Pi3HUX
cthepax Ta comianbHOT JEKOHCTPYKIIii, YHACITIIOK IMIUIO31i — B3aEMOIIPOHUKHEHHS Ta 3MINIyBaHHS CTPYKTYp, Ka-
Teropiit Ta miHHOCTEH [6].

[TigBuimeHHs piBHS iHGOPMAIIHHOT BIAKPUTOCTI BIAJM OB’ SI3aHO 13 CyYaCHHMH IPOIECaMH i TEXHO-
norisimMu ii MozepHizanii. CaM mpolec MoAepHi3alii CyCHiIbHUX MPOLECIB Ta TPOMAISHCHKUX 1HCTHTYTIB AO-
BOJII CKJIaMHUH 1 cynepednuBuii. BiH 3acHOBaHMI Ha JEMOKPATUYHOMY 3aKOHOJABCTBI Ta JiSUTBHOCTI TONITHY-
HUX 00’€HaHb, CTBOPEHUX, 3 OJHOTO OOKY, IEMOKPAaTHYHUM IUISIXOM, a 3 1HIIOTO — Ha TPAJUILiAX, i BAIMHAX,
MEHTAJILHUX 0COOJIMBOCTSAX, SIKi HE 3aBK/IH JIEMOKPATHYHI, a MOJIITUYHI 00’ €THAHHS CXMIIBbHI 10 PI3HOMaHITHOTO
BIUIMBY HEJEMOKPATUYHOTO, & IHKOJIH 1 HEJIETITUMHOTO XapakTepy [7]. BHsSBOM po3IIUpIOBAIEHOI CIIPSIMOBAHOCTI
PESKUMY TPAHCIAPEHTHOCTI € 3aralbHOMO3BUILHIN THIT IIPABOBOTO PETYIIOBAHHS, IO BHUSBISIETHCS B TPEBAIIIO-
BaHHI JI03BOJIIB 1 3000B’s13aHHI, [0 JIO3BOJISIFOTH JJOCTYI 110 iH(GOpMaIlii, Haj J03BOJIaMH 1 3000B’ I3aHHSIMH, 10 00-
MEXKYIOTh HOCTYI 10 iHdopmarii [8]. TpaHCTapeHTHICTh TOCTYT MyOIIYHOTO YIPaBIiHHA Mepeadavyae HasBHICTb
LIMPOKOTO KoJia 0¢i0, sKi MarOTh MPaBO Ha OTPUMAHHS CBOEYACHOTO IOCTYIY A0 iH(popMauii npo 3MicT 1 pyHKLiT
OpraHiB BJIaJ¥, IO 3YMOBJIIOE HEOOXiHICTh BUKOPUCTAHHS CyYaCHUX iH(QOpMAIlifHO-MEepEKEBUX TEXHOJOTIH,
3HE0COOJIEHHsI 1HILIaTOPiB 3aIUTY, TOOTO 3HATTS MPoOIeMHU ieHTU(iKalii IX 0cOOUCTOCTI, CTBOPEHHS NEPEAYMOB
JUTSL BIIPOBAKEHHS B iH(OpMaIIiifHI TPOIECH TIepeIOBUX TEXHOJIOTIH, MpaBoBe 3a0e3eueHHs O0e3MepenkoHOTO
PO3BUTKY iH(popMaTH3allii, JikBinamito 6ap’epiB nepemimeHHs iHGpopMaii Mk perioHaMu, BKIFOYEHHS OKPEMUX
TEPUTOPIaABHAX YTBOPEHb 1 IepKaBH B TiIo0ai3ailiitai npomecu [9]. Take TBepKEeHHS 3aCBiqUy€e 3HAUYCHHSI TPaH-
CHAPEHTHOCTI I MyOi4HO-CEePBICHOI iIIbHOCTI OpraHiB myOniqHoi agmiHicTparlii. Tinbku icHyBaHHS TpaHCIa-
PEHTHHX BIZHOCHH IIPU3BOJUTH IO CTAJIIOTO Ta HOCTYHAIBHOTO PO3BHUTKY ITyONiYHO-BIAJHUX BiHOCHH, & TAKOX
MOYJIMBOCTI MOIIYKY HOBHX MOJEIEH Ta KOHIELIN AisIbHOCTI.

BucnoBknu. I[Tincymyemo.

1. TpaHCTIapeHTHICTb, SIK SABUIIE 1 ()EHOMEH — 1€ € CBIAYEHHS 3PUIOCTiI Ta PO3BHUHEHOCTI CYCIHIJIbCTBA,
3Ba)KaIOUW HA 37[aTHICTh OCTAHHBOTO 10 BU3HAHHS HEOOXiTHOCTI ICHYBaHHS MOCTIHHOTO JIaJioTy SK y CeperHi
€aMoro CyCIUIbCTBA, TaK 1 3 IHCTUTYLIAMU JIeP>KaBU, OpraHaMH BiaJIu.

2. Cy4acHi HayKOBI ITiIXOJH JI0 aHAJi3y SBHINA TPAHCIIAPSHTHOCTI B CYCITIIBCTBI Ta JAePrKaBi 3aCBiUYIOTh
HamaraHHs c(hopMyBaTH YiTKE YSIBICHHS PO CTPYKTYpPY Ta MPUPONY SBUIIA TPAHCIIAPSHTHOCTI Ta WOTO poIi B
JUSUTBHOCTI OpPTaHiB IyOiuHOl aaMiHICTpalii B KOHTEKCTI HAJATO/KCHHS CITIBIIPAIll MK TPOMAaJTHCHKUM CYC-
MIBCTBOM 1 JepkaBoro. Ha KoHLeNTyaJlbHOMY PiBHi, SIBUIIE TPAHCHAPEHTHOCTI — rapaHTis JOBIpH 10 BIaJIHUX
THCTHTYIIX 1 3aN001KHUK BiJ] 3JIOBKHBaHb 3 IXHBROTO OOKY, IO B pe3ynbTari Gopmye Ta 3abesnedye eheKTUBHI
MapTHEPCHKI BITHOCHHU MiX JICPIKABOIO Ta ii TpOMajsTHAMH.

3. JloBipa CyCHiIbCTBa IO OpraHiB MyOJIYHOT BIAJAH MPSAMO 3aJISKUTh BiJl PIBHA iX TPaHCIIAPEHTHOCTI,
OCKIJIBKH 3 IIUM II0B’S13y€ThCSI KOMYHIKATHBHA 3IaTHICTH CIIBIPAIFOBATH, ONIEPATUBHO PEaryBaTd Ha KPUTHKY Ta
JTOTIATH TIPOTHPIYUS MiXK CYCIUTLHUM Ta ep)KaBHUMH iHTepecaMH. [1ifxij, 3a SKOr0 BCTAHOBIIOETHCS TPIOPUTET
HEPIBHOTO CTAaBIICHHS JCPKABHUX IHCTUTYTIB i TPOMAJITHCHKOTO CYCIIECTBA, BBAXKAEMO HETIPABIIIBHUM 1 TAKHM,
0 TIPU3BOUTH JI0 CYNIEPEUOK Ta KOHQIIIKTIB, SIKi MAIOTh IECTPYKTUBHUMA Pe3yJbTaT Ui PO3BUTKY JepxkaBu. Bif-
MOBI/IHO, HAMAraHHs CTBOPHUTHU JEP>KaBOIO 10JAaTKOB1 3000B’s13a1bHI Ta 0OMEXYBalbHI MEXaHI3MH 1 IHCTPYMEHTH
MOTPiOHO 3MIMCHIOBATH BKpall IMOMIPKOBAHO 1 3 YpaxyBaHHIM Ta MPOpPaXyBaHHSM HACTaHHS MOXIIUBUX HACIIIKIB
TXHBOTO 3aIPOBAKCHHS, & TAKOXK 32 MOIMEPEIHBOI OLIHKU SKCIIEPTHOTO CEPEIOBHIIA Ta MIUPOKOTO 0OrOBOPEHHS
cepel TpoMajsiH. B iHIomMy pasi momiOHi iHII[IaTHBH MaTHMYTh 3BOPOTHIN pe3ynbTar i OyayTh BiIirpaBaTd poJib
Karaji3zaropa rpoMaTHCEKOIO HECIIOKOIO 1 CTaHy MEPMaHEHTHOTO KOH(IIKTY 3 OpraHaMu ITyOIidHOT BIaIH.

4. 3akpimieHHs 3acaji TPAHCIIAPSHTHOCTI MyOJiYHOT BiIaau Mae OyTH OOOB’SI3KOBHM €IIEMEHTOM IIpaK-
TUYHO KO>)KHOTO HOPMAaTHUBHO-IIPABOBOT'O aKTy, IO CTOCYEThCA chepu MyOaiqHOro ynpasiiHHA. 31 CBOro 00Ky, my-
OniyHe yIpaBIiHHSA BUMarae sKicHOi iHQOopMaIiifHOT ATPUMKH, 110 MOXKIIUBE Yepe3 GopMyBaHHs CIeIlialbHUX
OpraHizalifHuX 1 IPaBOBUX PEeXUMIB poOOTH 3 iHPOpMali€to. BinkpuTicts iHbopManiiHOI JisSIBHOCTI BKa3ye Ha
HAJIOXKHY OpraHi3aniiHy poOOTY, YIPaBIiHCHKY JIsUTBHICTD Ta MParHeHHs 10 GOpMyBaHHS MAPUTETHUX BIJHOCHH
y cdepi myOIi4HOro yrnpaBiiHHS.
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KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

5. TpaHCTIapeHTHICTh — CKJIAJIHE SIBUIIE COIIaIbHOT, PABOBOT, YIIPABITHCHKOT IPUPOIH, SIKE TIOTpeOye Ha-
JIE)KHOTO PEryJIIOBaHHS, BCTAHOBJICHHS BiAMOBIAHUX IHCTPYMEHTIB 3a0€3I1eueHHs Ta peai3alii i CyTTEBUM YHHOM
BILIMBAE Ha MPOIECH, IPSIMO a00 HEMPSIMO TOB’SI3aHi 13 PO3BUTKOM MEXaHi3MYy JIepKaBH.

6. OCHOBHOIO XapaKTepUCTUKOIO TPAHCIIAPCHTHOCTI B KOHTEKCTI HAJTAaro[KEHHS KOMYHIKATHBHOI CITiBII-
pari Mi>k opraHamu ImyOJIiYHOT BJIaJ i Ta CYyCHUIBCTBOM € MOXKJIMBICTB BIJIbHOTO OTPUMaHHS IpOMaJIsTHAMU iHOP-
Marlii, a Takox (iT-OeK opraHiB BJaJu PO BIACHY JTisUIbHICTh, JOCATHEHHS, IPOPAXYHKH, IEPCIEKTUBH PO3BUTKY.

7. OCcoOMUBICTIO TPAHCTIAPSHTHOCTI B peaTiixX CydacHOi YKpaiHU € IMOCTYIOBHM, alieé CUCTEMHHUH BiIXia
BiJl TpaAULIIAHOTO JUIA IOCTPASHCHKUX KpaiH CTaHy 3aKpUTOCTI IyOIiYHO-BIAIHOI TiSIbHOCTI, IPU LIbOMY YKpa-
{Ha BUCTyIIa€ yMOBHUM OPIEHTHPOM JIJIsi 0araThoX KpaiH y IIbOMY ITUTAHHI.

8. TpaHcnapeHTHICTb — SIBUILE, IKE BIUIMBAE HA CYCIIUIBHI Ta Aep>KaBHI MPOLIECH B Pi3HUX cdepax, 30Kpe-
Ma BOHO Ma€ TIONePE/HKYBATBHIN XapakTep B eKOHOMIYHUX Ta TOCIIONAPCHKHUX BiTHOCHHAX (30KpeMa, 3armodirae
TiHi3allii eKOHOMIKH); CIIpUs€e (OPMYBAHHIO PealbHOMY CTaHy 3ao0iraHHs 3TI0Y4MHHOCTI 1 YTBEPHKEHHIO IpaB Ta
cBO0OJ TPOMAISIH (HEMOXKITUBICTh YKPUBAHHSI PiBHSA BUMHEHOTO MPABOIIOPYIICHD, CTaHy MOPYIIEHb MIPaB rpoMa-
JISTH, KUTBKOCTI 3aCyIXKEHUX 0Ci0 TOII0); CTBOPIOE JOAATKOBI MEPEAYMOBH 3allPOBAIXKEHHS HOBHUX YIIPABIiHCHKUX
Ta iH(QOPMAIIIIHHAX TEXHOJIOTIH (30KpeMa, eJICKTPOHHOTO YPSIyBaHHS, BIIPOBAKCHHS Ta ITUPOKES BUKOPUCTAHHS
HOBHX 1H(pOpMaLiHHO-KOMYHIKalIHHUX TEXHOJIOT1i, MepeX TOLIO.)

9. TpaHCTIapEeHTHICTh SIK SBUIIE, CTIpUsie iHGopMaIiitHii Oe3merli 1ep>KaBu, a TAKOXK 11 OKPEMHUX IHCTHTY-
il 1 MeXaHi3MiB.

Cnucok BUKOPUCTAHHUX JZKepeJl

1. €cimor C. C., bonnapenko B. A. TpaHCapeHTHICTb SK TPUHIIAT TISUTHHOCTI OPraHiB IMyOIiYHOTO YIPABITiHHS B
YMOBaX BUKOPUCTaHHS iH(popManiiiaux TexHonorii. Coyianvro-npasosi cmyoii. 2018. Bum. 1. C. 42-49. URL:
http://www?2.lvduvs.edu.ua/documents_pdf/biblioteka/sps/SPS 2018 1/09.pdf (nara 3eprenns: 24.03.2019).

2. TpaHcmapeHTHICTh BIaau B KOHTEKCTI €BpOINEiichKol iHTerparlii YKpaiHu : KOHCIIEKT JIeKIii O KOPOTKOTepMi-
HOBOTO CEMiHapy B CHCTeMI IMiJBHINCHHS KBaidikamii kaapie — Ykman. E. A. Adonin, O. B. Cymiit. KuiB :
Bun-so HAY, 2010. 48 c¢. URL: http://lib.rada.gov.ua/static/about/text/transparentnist.pdf (maTa 3BepHEHHS:
26.03.2019).

3. Hamupaiixo JI. P., PomanoB M. lO. IIoHATTS TpaHCHAapeHTHOCTI B CBITJl €BPONEHCHKUX LIHHOCTEH.
Exonociune npaso. 2016. Ne 1-2. URL: http://aup.org.ua/wp-content/uploads/%D0%95%D0%BA%
D0%BE%D0%BB %D0%BE%D0%B3%D1%96%D1%87%D0%BD%D0%B5-%D0%BF%D1%
80%D0%B0%D0%B2%D0%BE-2016-%E2%84%961-2-.pdf#fpage=55 (mara 3sepuenns: 27.03.2019).

4. Txau I. B. [Ipunnunu mpo30opocTi Ta BIIKPUTOCTI SK HEBiJ €MHA CKJIaJ0Ba IMyOIIYHOTO YHPaBIiHHSI: Teope-
TUYHUHN acnieKT. Midchapoonuii Haykosutl scypran «Inmepnaykay. 2016. Ne 12 (22), 1 . URL.: file:///C:/Users/
User/Downloads/mnj 2016 _12(1) __ 6.pdf (nara 3sepuenns: 27.03.2019).

5. Tlpo 3amobiranHs kopymiii: 3akoH Ykpainu. Bidomocmi Bepxoenoi Paou (BBP), 2014. Ne 49, ct. 2056.

6. Adonin E. A. Koncnekr aexuii 10 KOpPOTKOTEPMiHOBOTO CEMiHapy B CHCTEMI ITiIBUIICHHS KBajidikamii ka-
npiB. TpaHCIIapeHTHICTH BIaJId B KOHTEKCTI €éBpornerchkoi inTerpamnii Ykpaian. Kuis : HATY, 2010. 48 c.

7. Tosanuora E. H TpaHcnapeHTHOCTh TOCYJapCTBEHHOM BIACTH: MOJIUTOIOTHYECKUI aclekT : ABTopedepar
muccepranmu. PoctoB-Ha-Jlony, 2015. URL: http://cheloveknauka.com/transparentnost-gosudarstvennoy-
vlasti#ixzz5nPcBt3tL (nara 3BepHenns: 24.03.2019).

8. Tynun . U. TpancnapeHTHOCTh W TailHa WH(POPMALIUU: TEOPETHKO-IIPABOBOM acIeKT : aBTOpedepar Jucc.
Ha COMCKaHMe y4yeHoll crenenu kaun. lOpua. Hayk. ExarepunOypr, 2008. URL: https://www.ifap.ru/library/
book365.pdf (nara 3Beprenns: 29.03.2019).

9. Tyxkraposa B. H. [1oBbIneHne KOHKYpeHTOCIIOCOOHOCTH PErHOHAa Ha OCHOBE 00€CIICUCHHUS TPAaHCIIAPEHTHOC-
TH YCIYT TOCYIapCTBEHHOTO YIIPABJICHUS : aBTOpedepar AuUcCC. Ha CONCKAHNUE YUCHOH CTEeleHH KaH/. SKOH.
Hayk. Kazanb, 2012. URL: https://www.dissercat.com/content/povyshenie-konkurentosposobnosti-regiona-
na-osnove-obespecheniya-transparentnosti-uslug-gosu (ara 3sepuenss: 24.03.2019).

References

1. Yesimov, S. S., Bondarenko6 V. A. (2018). Transparentnist yak pryntsyp diyalnosti orhaniv publichnoho
upravlinnya v umovakh vykorystannya informatsiynykh tekhnolohiy [Transparency as a principle of public
administration bodies in the use of information technologies]. Sotsialno-pravovi studiyi — Social and legal
Studies, 1, 42-49. Retrieved from http://www?2.lvduvs.edu.ua/documents_pdf/ biblioteka/sps/SPS 2018 1/09.
pdf [in Ukrainian].

ISSN 2524-0129. AkTyanbHi npobnemn npaBo3HaBcTBa. Bunyck 2 (18). 2019 p. 87



Tepewyk I,
TpaHcnapeHTHICTb AK ABULLE Ta BUMora ny6niyHo-BnaaHoi AiSNbHOCTI

2.

Transparentnist viady v konteksti yevropeyskoyi intehratsiyi Ukrayiny: konspekt lektsiyi do korotkoterminovoho
seminaru v systemi pidvyshchennya kvalifikatsiyi kadriv [Transparency of power in the context of European
integration of Ukraine: a summary of the lecture to a short-term seminar in the system of professional
development of personnel] (2010): uklad. E. A. Afonin, O. V. Sushiy, Kyiv : NADU. Retrieved from: http://
lib.rada.gov.ua/static/about/text/transparentnist.pdf [in Ukrainian].

Nalyvayko, L. R., Romanov, M. Yu. (2016). Ponyattya transparentnosti v svitli yevropeyskykh tsinnostey.
[Concept of transparency in the light of European values]. Ekolohichne parvo — Ecological Law, 1-2.
Retrieved from: http://aup.org.ua/wp-content/uploads/%D0%95%D0%BA%D0%BE%D 0%BB%D0%BE%
D0%B3%D1%96%D1%87%D0%BD%D0%B5-%D  0%BF%D1%80%D0%B0%D0%B2%D0%BE-2016-
%E2%84%961-2-.pdf #page=55 [in Ukrainian].

Tkach, 1. V. (2016). Pryntsypy prozorosti ta vidkrytosti yak nevid"yemna skladova publichnoho upravlinnya:
teoretychnyy aspekt. [Principles of transparency and openness as an integral part of public administration:
theoretical aspect). Internauka, 12 (22). Retrieved fromfile : /C:/Users/User/Downloads/mnj 2016 _12(1) 6.
pdf [in Ukrainian].

Pro zapobihannya koruptsiyi: Zakon Ukrayiny [On Prevention of Corruption] (2014). Vidomosti Verkhovnoyi
Rady (VVR), 49 [in Ukrainian].

Afonin, E. A. (2010). Konspekt lektsiyi do korotkoterminovoho seminaru v systemi pidvyshchennya
kvalifikatsiyi kadriv [Summary of lectures for a short-term seminar in the system of professional development
of personnel]. Transparentnist vlady v konteksti yevropeyskoyi intehratsiyi Ukrayiny — Transparency of power
in the context of European integration of Ukraine. Kyiv : NADU [in Ukrainian].

Tovanchova, E. N. (2015). Transparentnost hosudarstvennoy vlasty: politologicheskii aspekt. [Transparency
of the state power: political aspect]. Avtoreferat dyssertatsyy. Rostov-na-Donu. Retrieved from http://
cheloveknauka.com/transparentnost-gosudarstvennoy-vlasti#ixzz5nPcBt3tL [in Russian].

Hunyn, D. . (2008). Transparentnost y tayna ynformatsyy: teoretyko-pravovoy aspekt [Transparency and the
secret of information: a theoretical-legal aspect.]. Avtoreferat dyssertatsyy na soyskanye uchenoy stepeny
kandydata yurydycheskykh nauk. Ekaterynburh. Retrieved from https://www.ifap.ru/library/book365.pdf
[in Russian].

Tuktarova, V. N. (2010). Povyshenye konkurentosposobnosty rehyona na osnove obespechenyya
transparentnosty usluh hosudarstvennoho upravienyya. [Increase of competitiveness of the region on the basis
of transparency of public administration services]. Avtoreferat dyssertatsyy na soyskanye uchenoy stepeny
kandydata ekonomycheskykh nauk. Kazan. Retrieved from https://www.dissercat.com/content/povyshenie-
konkurentosposobnosti-regiona-na-osnove-obespecheniya-transparentnosti-uslug-gosu [in Russian].

Crarta Hanidiuwa 1o penakuii 19.06.2019.

88

ISSN 2524-0129. AkTyanbHi npobnemu npasBo3HascTBa. Bunyck 2 (18). 2019 p.



KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

VIIK 342.92

Muxaiino Xuna,
3000y8au TepHONinbCbK020 HAYIOHATLHOO
EeKOHOMIYHO20 YHIeepcumemy

IOPUINYHI BUMOI' 10 HOPMATUBHO-ITPABOBHUX
AKTIB Y CUCTEMI JKEPEJI AIMIHICTPATUBHOI'O ITPABA

3oiticneno ananiz ma xapaxmepucmuxy I0pUOULHUX GUMOZ 00 HOPMAMUBHO-NPABOBUX AKMIE Y cucmeMi ddicepen
aominicmpamueno2o npasd. JJocniodceno cyuachi uUMOcU, Wo NPORUCAHI y 3aKOHAX MA NIO3AKOHHUX HOPMAMUBHO-
npasosux aKkmax, a MmakodiC NPOAHANI308aHO HAYKOGI N02NA0U 3 Yb020 NUMAHHA, 3ANPONOHOBAHO GIACHE DAUeHHs
cucmemu OPUOUYHUX BUMO2 OO0 HOPMAMUBHO-NPABOBUX AKMIB Y cucmemi 0dicepet AOMIHICINPAMUGHO20 Npasa.

Knrouosi cnosa: nopmu aominicmpamunoz2o npasa, HOPMAmueHO-npasosi aKkmil, 8UMo2u, NPpaso3acmocy8a-
H3l, IOPUOUYHI 6UMO2U, 0dicepena aOMIHICMpPamueHo2o npasa.

bion.: 12.

Xotna M.

FOpuouueckue mpebosanusn K HOpMAMUBHO-NPABOBHIM AKMAM 8 CUCHEME UCHOUHUKOE AOMUHUCIPAMUG-
HO20 npasa

OcyujecmeneHo ananu3 u XapaKkmepucmuxy pUOULecKux mpebosanull K HOpMamueHO-npago8blM aKmam 6
cucmeme UCMOYHUKO8 AOMUHUCIMPAMUSHO20 npasa. Mcciedosanvl cogpemerible mpebosanus, NPONUCAHHble 8 3aKOHAX
U NOO3AKOHHBIX HOPMAMUBHO-NPABOBLIX AKMAX, d MAKICe NPOAHATUSUPOBAHBL HAYUHbIE 83271806l NO IMOMY 8ONPOCY,
NPedNoHCeHO COOCMBEHHOE BUOEHUE CUCEMbL IOPUOUYECKUX MPeDOBAHUIL K HOPMAMUBHO-NPABOBbIM AKMAM 8 CUCHeMe
UCTOYHUKO8 AOMUHUCMPAMUBHO20 NPABA.

Knrouesuvie cnosa: Hopmvl aOMUHUCTIPAMUBHO20 NPABA, HOPMAMUBHO-NPABOGblE AKMbl, MPebO8aHUs, NPABo-
npumenerue, puouieckue mpedo8aHus, UCTOYHUKU AOMUHUCMPATNUGHO20 NPABA.

Hylia M.

Legal requirements to normative legal acts in the system of administrative law source

In the article, the author analyzed and described the legal requirements for normative legal acts in the system
of sources of administrative law. The modern requirements set forth in the laws and by-laws of normative-legal acts are
investigated, the scientific opinions on this issue are analyzed, the own vision of the system of legal requirements for
normative legal acts in the system of sources of administrative law is proposed. The purpose of the paper is to analyze
and characterize legal requirements for normative legal acts in the system of sources of administrative law.

The norms of administrative law are characterized by special ways of their creation and establishment, as well
as various forms of expression. This is due to the fact that the subjects of their development and adoption are not one or
several bodies, but a large number of subjects of public administration, which for many years created and continue to
increase the most numerous group of sources of administrative law, namely the system of administrative legal acts. The
requirements for regulatory acts attracted the attention of many scientists, but they have not chosen a unified approach
to the definition of their system. Due to the investigation of existing requirements in the laws and regulations, as well as
analyzing the scientific views on this issue, it is proposed to have an own vision of the system of requirements for admin-
istrative normative acts, in particular, it should contain three groups: 1) legal requirements; 2) language requirements;
3) technical requirements. It was also established that in order to develop a unified approach to formulating require-
ments for normative legal acts, it is expedient to adopt an appropriate law with an approximate name «On normative-
legal acts», in which the requirements for different kinds of normative legal acts should be defined. Such requirements
should be made taking into account the following criteria: 1) the subject of the adoption of a regulatory act; 2) the legal
force of a legal act.

Keywords: norms of administrative law, normative-legal acts, requirements, law enforcement, legal require-
ments, sources of administrative law.

IocTranoBka npodaemu. Hopmam aaMiHICTpaTHBHOTO MpaBa BIACTHBI 0COONIHBI CIIOCOOH X CTBOPSHHS
Ta BCTAHOBIICHHS, a TaKOXK Pi3HI popMH BupaxeHHd. Lle 3yMOBIeHO THM, 110 cy0’eKTaMu iX po3poOKH Ta MpH-
WHATTS € HE OJMH YM JICKiJIbKa OpPTaHiB, a BEJIMKA KUIBKICTh Cy0’€KTiB MyONiYHOT afMiHICTpaIlii, sKi BIPOJOBK
0ararboX POKiB CTBOPIOBAJIM Ta 30UIBIIYIOTh HAMYUCENBHIILY TPYIy JKEpes aJAMiHICTPaTUBHOTO MpaBa, a caMe:
CHCTEMY aJMiHICTPATHBHIX HOPMATHBHO-IIPAaBOBHX AKTIB.
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Xunga M.
KOpnanyHi BUMOrM 40 HOPMATUBHO-NPABOBUX aKTIB y CUCTEMI A)Xepen aAMiHICTpaTUBHOro npasa

Bapro Haromocuty Ha TOMY, IO 7SI TPABOBO] IepKaBH Oy/ie XapaKTepHUM He caMe JICKJIapyBaHHs THX a00
IHIIMX MPaBOBUX IOJIOKEHbD, a iX peanizauii. @akT iCHYBaHHS BEJIMKO1 KiTbKOCTI HOPMATUBHO-ITPABOBUX aKTiB HE
€ CBIZTUCHHSIM TOTO, ITI0 KOHKPETHA KpaiHa € MPaBoBOIO epxKaBoro. EQEeKTHBHICTE SK BUKOHAHHS ITPABOBUX HOPM,
TaK 1 BUKOPUCTAHHA Ta IX 3aCTOCYBaHHS, IO € TakoX (hopmMamu peatizallii, 3a1exarb BiJl SKOCTI HOPMaTHBHO-
MpaBoOBUX akTiB. [Ipo sSKiCTh HOPMATHBHO-TIPABOBHX aKTiB, HA HAIIy JYMKY, CBIIUUTH T€, YH € TICHHH 3B’S30K
JTAHOTO TOKYMEHTA 3 pealbHUMU CYCIIUTbHUMH BiJIHOCUHAMY JUTS PETYIFOBAHHS IKUX HOTO OYII0 IPUITHATO, TOOTO
4y € CYCHIbHA IMOTpeda B MPUUHATTI TAKOTO HOPMATHBHO-TIPABOTO aKTa, a TAKOXK UM BIIIOBIJAE TICH MPaBOBHMA
AKT BCTAHOBJICHHM BHMOTaM.

MeTta cTaTTi MosATae B aHaNi31 Ta XapaKTEPUCTUI FOPUIUIHUX BUMOT O HOPMATHBHO-TIPABOBUX aKTiB
y CHCTEMI JKepell aIMiHICTPaTUBHOTO MpaBa.

Bukian ocHoBHOro marepiany gociigxeHHs. Uumano BYSHUX JOCTIKYBaTH BUMOTH 10 HOPMAaTHB-
HO-TIpaBOBUX akTiB, Hampukiiag O. JI. J[3100eHKO MPHUCBATHIIA CBOIO TUCEPTALil0 IOPUIUYHIN TEXHIill BiTOMYOi
HOPMOTBOPUYOCTI B YKpaiHi, B SKiil 3a3Ha4miIa, 110 MPaBWIa IOPUIUYHOI TEXHIKHA BiIOMYOT HOPMOTBOPUYOCTI Oa-
3yIOTHCS Ha TIEBHUX BUMOT'aX JI0 BIIOMYHX aKTiB, TOOTO IIEBHUM BHMOTaM BiJIIOBIIa€ IIEBHA IPyIIa MPABHII FOPH-
JIUYHOT TEXHIKU BIZIOMYOT HOPMOTBOPYOCTI 3 iX 3a0e3neueHHs [1, c. 105]. Buena jiifnuia BHCHOBKY, IO TIpaBUiIa
HOPMOITPOEKTYBaHHS BIIOMYUX aKTiB BKJIIOYAIOTh: 1) MpaBuia 30BHIIIHFOTO 0pOPMIICHHS BiJOMYHX aKTiB, TOOTO
npaBuiia opopMIIeHHsST 000B’I3KOBUX PEKBI3UTIB BIJIOMUYUX aKTiB; 2) MpaBUjia BUKJIAAY TEKCTIB BIIOMYHMX aKTiB,
cepes SIKMX PO3Pi3HSIOTH: MOBHI IpaBHJIa; IPABHIa BUKIAJACHHS 3MICTy BIIOMYMX aKTiB; IpaBwia (opMyBaHHS
CTPYKTypH BimoM4ux aktiB [1, c. 108].

JI. JI. T'apHuk okpecimia 0coONUBI BUMOTH JI0 CaMOT0 3aKOHY. BoHa Haromocuia, 1o 3aKOH Ma€ CIpUITH
COIIaTLHOMY TIPOTPECY 1 MPU bOMY OyTH CIIpaBEIJIMBUM, OOIPYHTOBAHUM, YiTKUM, 3p0O3yMiiuM [2, c. 5].

JI. L. Tlpurapa 3rpymyBajla BUMOTH TaKUM YHHOM: 1) BUMOTH IIOJO TEKCTYyalbHOI HOPMATHBHOCTI
MIPABOBOTO aKTa, III0 BU3HAYAIOTh HOTO MPaBOBY CreU(iKy Ta PErYIATUBHHUE 3MICT Ta BOAHOUYAC BiOOpaKaroTh
IOPUIMYHY MPAaBOMIPHICTh IOTO aKTa i MOKa3HHWK IOPUAMKO-TEXHIYHOI KYJIBTYpH HOTO CTBOPEHHS; 2) BUMOTHU
II0/I0 TEKCTYaIbHOT MOOYIOBH TPABOBOTO aKTa: PO3POOKA TEKCTY aKTa 3a CXEMOI0 FOPUIUKO-JIOTIYHUX 3B’SI3KIB
MIX €JeMEeHTaMH HOpM IpaBa; MoOyI0Ba TEKCTY 3a MPUHLKIIOM MiHiMi3alii Horo oOciary Ta Makcumizamii Horo
HOPMATUBHOTO 3MICTy; JOTPHMaHHS CTPYKTYPHOCTI IPABOBOTO aKTa Ta TOCIIJIOBHOCTI BHKJIANYy ITOJIOXKCHB;
3) BUMOTH 110J0 3a0€3MeYeHHs CUCTEMHOI0 XapakTepy IpaBa, a caMme: MiHiMi3allisl KUTBKOCTI MPaBOBUX aKTiB 3
OJTHOTO ¥ TOTO CaMOT0 MpeAMETa PETYIIIOBaHHs; 4) BUMOTH II0JI0 MOBHOT 3pO3yMIJIOCTI, YITKOCTi Ta JOCTYITHOCTI
rpaBoBoro akra [3, c. 39-40].

P. C. MesbHHK pO3IMOIIIHB BUMOTH Ha (JOpPMaJIbHi, 110 OB’ SI3aHi 3 KOMIIETEHITIEIO Ta MPOIEAYPOIO X BH-
JIaHHsI, Ta MaTepialibHi, 10 SKUX BUCHUU BiTHOCUTH: 1) BiamoBimHicTh KoHcTuTymil Ykpainu, 3akoHam Ykpainu Ta
1HIIIAM aKTaM BHIUX OPTaHiB MyOIiYHOT BIIa M, 2) OPUANIHY OOTPYHTOBAHICTh; 3) HEJOMYyCTUMICTh OOMEKESHHS
a00 TOpYyIIEHHS MpaB, CBOOOA Ta 3aKOHHUX iHTEpEeCiB MPUBAaTHUX OCI0, a TAaKOXK KOMIETEHUIi iHIINUX Cy0’€KTiB
myOniYHO1 anMiHicTpartii [4, ¢. 257-258].

JloBoJi CITyITHO cUCTEMaTH3yBaB BUMOTH 10 HopMatuBHEX akTiB €. C. 'epacumenko. Bin BHokpecius
3araJibHi BUMOTH (OITHMAJIbHICTh, JOIUIBHICTh, €DEKTUBHICTH) Ta CIIeLiaTbHO-FOPUINYHI BUMOTH (BIIIOBITHICTD
noiokeHHsM KoHctuTymii Ykpainu, 3akoHaM i HOPMAaTHBHO-IIPABOBUM aKTaM BHIIMX OPTaHIB MyONiYHOI BIAIM;
HEMOJKIIUBICTh TOPYIICHHS! HOPMAaTHBHO-TIPABOBUM aKTOM BCTAHOBIICHHX Ta FAPAHTOBAHWX YMHHHUM 3aKOHOIAB-
CTBOM IIpaB, cBOOO/I 1 3aKOHHUX iHTepeciB (i3UYHUX OCi0 1 MpaB Ta 3aKOHHUX 1HTEPECIB IOPUANYHHUX 0Ci0; BUIaH-
HSl HOPMaTHBHO-IIPABOBOTO aKTa YIIOBHOBAKCHHUM Ha I1€ OPTaHOM, ITOCAIOBOIO 0COO0I0 Y MEKaX iX KOMIETEHIIIT;
BiJIIIOBITHICTh HOPMAaTHBHO-IIPABOBOTO aKTa METI, IPUIKCAM 1| BAMOTaM 3aKOHOJIAaBYOTO aKTa, HA BAKOHAHHS SIKOTO
HOro BUIaHO; IPUAHATTS HOPMATHBHO-TIPABOBOTO aKTa B YCTAHOBIICHUX MOPSJIKY 1 ()OpMi); BUHAYHUB BUMOTH Op-
raHi3aliifHO-TeXHIYHOTO XapakTepy (HasBHICTh B aKTaX yciX HEOOXiTHHX PEKBI3UTIB; BUKOPUCTAHHA MPH BUAAYI
aKTa JIMIIE THX Ha3B 1 BU3HAYECHb, SKi Mepe10aYeHi YNHHIUMH 3aKOHOJABYMMH Ta iHIIIMMU aKTaMu; 000B’I3KOBE 3a-
3HA4YEHHS JaTh MPUUHATTS aKkTa 1 TepMiHy (CTPOKY) HOro 1ii); BUKJIAJCHHS 3MICTy aKTa IPaMOTHO, YiTKO, KOHKpET-
HO, SICHO, 3p03yMLJIO JJIs aapecaTiB, 000B’I3KOBE JIOJICPKAHHS 1HIIIMX BUMOT IOPHIMYHOT HOPMOTBOPYOI TEXHIKH
[5, c. 387-388].

ABTOpH TiIpyYHHKA «AIMiHICTpaTUBHE TpaBo Ykpainu. [loBHMI Kypc» 3a3HauaroTh, 110 HOPMATHBHI
aKTU MaloTh BiANOBiAaTH GpopMaibHUM 1 MaTepianbHUM BuMoram. Cepenl popMaIbHUX BUMOT aBTOPCHKHIA KOJIEK-
THB 3alPOIOHYBAB BUIUINTH KOMIIETEHITIEO Cy0’ €KTa MyONIiYHOl aMiHicTpamii (4iTKO BiNOBIIaTH OPUAHIHIM
BHUMOT'aM IIOJI0 JOTPUMAHHI MPUHIIUAITY 3aKOHHOCTI Ta IPE3YMITLii 3aKOHHOCTI aKTa) Ta CyBOpE JOTPUMAHHS IPO-
neaypy BuaanHs. KpiM Toro, HOpMaTHBHI aKTH MalOTh BiJITIOBIIaTH TAaKUM MaTepialbHUM KputepisaMm: 1) BigoOpa-
JKaTH ONTUMAJIbHICTh, HOIUIBHICTh, €PEKTUBHICTD 1 COIliaIbHY CIPABEIIUBICTh MPHU CTAHOBIEHHI MiA3aKOHHHUX
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HOPM aJIMiHICTPAaTUBHOTO TMpaBa; 2) BUAABaTHCS Ha OCHOBI KOHCTHUTYIIIT, iHIINX 3aKOHIB YKpaiHHU Ta 3aKOHOJAB-
cTBa €BPOIEHCHKOTO COI03Y, 1y OyAb-IKOMY pa3i He 3BY)KyBaTl BU3HAUEHI HUMHU ITpaBa, CBOOOIN i 3aKOHHI 1HTEp-
€CH mpuBaTHuX ocib [6, c. 151].

BpaxoByroun BHIICBHKIIAICHI MOMISIN BUCHUX HA BUMOTH JI0 HOPMATHBHO-IIPABOBUX aKTiB MOXKEMO 3a-
MPOTIOHYBATH CHCTEMY BUMOT, sIKa IOBHHHA MICTUTH TPH TPYIH BUMOT: 1) FOpuuYHi; 2) MOBHi; 3) TEXHIYHI.

Jocmimkyroun rpymy OPUIAYHIX BUMOT, BAPTO 3BEPHYTHCH 10 NMyHKTY 8 IlonokeHHs mpo JaepiKaBHY
peecTpalifo HOpMaTHBHO-TIPABOBUX aKTIB MIHICTEPCTB, IHIINX OpPTaHiB BUKOHABYOI BIIaJH, 3aTBepkeHoro [lo-
ctanoBoto KaGinety MinictpiB Ykpainu Ne 731 Binx 28.12.1992 p., ne 3a3HaueHO, 1110 HOPMATUBHO-IIPABOBUIl aKT,
SIKWI TTOJTAETHCS Ha JICPXKABHY PEECTpAllito, Mae BIAMOBIAATH BUMOTaM 3aKOHOJIABCTBA ITPO MOBH Ta 1HIIUX aKTiB
3aKOHOJABCTBA, Y3TOMXKYBATUCS 3 paHillle MPUAHATUMHI aKTaMH 1 BUKJIAATUCS 3TiHO 3 IPABOIMICOM Ta 3 JOTPH-
MaHHSM IPaBHI HOPMOTIPOCKTYBAIBHOT TEXHIKH [7].

OTKe, BUXOASYH 31 3MICTY JJAHOTO MOJIOKEHHS, MOYKEMO CTBEPJDKYBATH, II0 BCI HOPMAaTUBHO-TIPABOBI aKTH
MTOBHHHI BiJIIIOBIIaTH JIIFOYOMY 3aKOHO/IABCTBY, Y TOMY YHMCITi 3aKOHOJJABCTBY TPO MOBH, SIK 3a3HAaUCHO Y BHIIIE3ra 1a-
HoMmy nonoxeHHi. Crartsa 8§ Koncrutyii Yipainu nporosomnrye, o Konctutyiis YkpaiHu Mae HalBUIILY IOPHIUYHY
CHITY, @ 3aKOHH Ta 1HIITI HOPMAaTUBHO-TIPABOBI aKTH MPUAMAIOTLCS Ha 0CHOBI KoHCTHTYIIIT YKpaiHu, TOBHHHI BiAMOBI-
nard i [8]. Tomy 3 onisiy Ha i€papxit0 HOPMAaTHBHO-IIPABOBHX aKTiB HAMBAaroMilIo BUMOTOIO MEpIIOi rpymu Oyze
BiJITIOBITHICTh aIMiHICTPaTHBHUX HOPMaTUBHO-IIPABOBHX aKTiB BuMoraMm KoHcTuTytii YipaiHu.

3a3HayuMo, 10 Pe3yNbTaTh AISUIBHOCTI Cy0’€KTiB HOPMOTBOPUYOCTI BKa3yIOTh Ha (pakT HEXTyBaHHS Ja-
HUMU Cy0’€KTaMU 3a3HaYCHOI0 BUMOTOIO J0 HOPMAaTHBHO-IIPaBOBUX akTiB. Hampukmnan, anam3 gisuibHOCTI KOH-
cruryuiiiHoro Cyny YkpaiHu CBiUnTh, 110 BIpoaoBxk 2018 p. Benukoro manaroro JaHOTro cyay Oysio BUHECEHO
13 pimeHs po BU3HAHHS TaKUMH, IO HE BiamopimatoTh KoHcTUTyIil YKpaiHu, TOOTO € HEKOHCTUTYIIHHIMH,
JIesIKi MTOJIOKEHHST OKPEMUX HOPMATHUBHO-TIPABOBUX aKTiB. MOXKEMO TaKOXK KOHCTAaTyBaT, mo KoHCTUTymidHMIA
Cyn Ykpainu 3 2000 p. mo 2018 p. BuHIC 7 pillleHb PO BU3HAHHS HEKOHCTHTYIIHHUMHU JCSIKHUX MOJI0KeHb Konekcy
VYkpainu npo aaMiHicTpaTuBHi mpaBonopymieHHss Ne 8073-X Big 7 rpynus 1984 p. Taka cutyallis 3 HEBiIIOBI-
Hictio Konctutymii Ykpaiau okpeMux mosoxenb Kogekcy YkpaiHu po aJiIMiHICTpaTHBHI MPaBOIIOPYIICHHS € 3a-
KOHOMIPHO0, OCKUTBKH IIeH KoAn(iKOBaHUH HOPMATUBHO-TIPABOBUH aKT OyII0 MPHHHATO IIE 32 PAIASHCHKUX YaciB,
TOOTO 33710Br0 J0 MpuiHATT KoHctuTynii Ykpaiau 1996 p. Xoua B myHKTI 1 nepeximHuX mojoxeHnb OCHOBHOTO
3aKoHy MPOMKCAHO, L0 3aKOHU Ta 1HIL1 HOPMATUBHI aKTH, MIPUIHATI 10 HAOYTTA YUHHOCTI Liero KoHcTHUTyLi€lO,
€ YMHHUMH Y YacTHUHi, mo He cynepeuntbh KoHctutynii Ykpainu [8], mpore ¢dakt HeiamoBigHocTi KoHCTHTY-
uii Ykpainu BcranoBmoe Tibku Koncturyuiiinuit Cyn Ykpainu. Tomy BuHMKae mpobiema 3 THM, 1O HOpMa-
TUBHO-TIPABOBI aKTH, K1 OyJu MPHUHATI 10 HAOYTTS YMHHOCTI KoHCTUTYIIEr0 YKpalHH Ta MICTSTh TOJOXKEHHS,
110 HE BIAMOBiaIOTh i, OyAyTh BBaXKaTUCh YUHHUMH, a TOMY OpraHH IyOniuHOl agMiHicTpauii Ta cyau OynyTb
3aCTOCOBYBATH TaKi ITOJIOKCHHS.

[To3uTHBHI 3pyLIEHHS I BUPILIEHHS O3Ha4eHOi mpobieMu Oylio 3po0JIeHO 3aBASKH MIPOBEACHHIO TaK
3BaHOT «BEIMKOI CyZ0BOT peopMm», B pe3ylIbTaTi MPOBEACHHS K0T Oys10 npuitHaTo 2 uepsHs 2016 p. 3akoH Ykpa-
Tau «IIpo BHecenns 3min 10 Koncturyii Yipaiau (momo mpaBocyaas)» Ne 1401-VIII, skuii nonoBHUB OCHOBHUI
3akoH cT. 151-1, ne 3akpimmoerbes, mo Koncrutyuitiauii Cyn YkpaiHu BHUpINIye TMHTAaHHS MPO BiAINOBITHICT
Koncrutynii Ykpainu (KOHCTUTYLIHHICTD) 3aKOHY YKpaiHH 3a KOHCTUTYLIITHOIO CKaprolo 0COOH, siKa BBAXKAE, 1110
3aCTOCOBAHMI B OCTaTOYHOMY CyJIOBOMY DillieHHI B ii cripaBi 3akoH YKpaiHu cynepeuntb KoHctutyiii Ykpainu.
ToOTo, 1IMM camuM BriepIe B YKpaiHi OyJo 3anpoBaKeHO IHCTUTYT KOHCTHTYHIHHOT CKapTry Ta HaJaHO KOHCTH-
TylilHe MPaBo 0co0i 3BEPHYTHCH Y BU3HAYCHOMY 3aKOHOM BHManKy a0 KoncrutyuitiHoro Cyny YkpaiHu 3a1uist
BCTaHOBJIEHH BiAnoBigHOCTI 10 KoHcTuTyil Ykpainu 3akoHiB Ykpainu. Peanizaiis 1iboro KOHCTUTYILIHHOTO Mpa-
Ba CTaJla MOXJIMBOIO 3aBISsIKU NpuiHATTIO 13 mumast 2017 p. 3akony Ykpainu «IIpo Koncruryniitanii Cyn Ykpa-
THr» Ne 2136-VIIIL. Janum 3akoHoM Oyi0 BperyJabOBaHO BCi MUTaHHS, 10 MOB’s3aHI 3 MOJAHHIM Ta PO3IVISIOM
KOHCTUTYIIITHOT CKapru. 3 METOI0 HEIOMYIICHHS 3HAYHOTO (DYHKITIOHATLHOTO HaBaHTaKCHHS Ha KOHCTUTY I HHMIA
Cyn Ykpainu uepes 3alpoBaXKeHHS IHCTUTYTY KOHCTUTYLIMHOT ckapru Oyio nepeadadyeHo CBOEPITHUMA «(DUTBTPY,
a came: sk 3a3HadeHo y ctarti 151-1 Korerutyii Ykpainu, mpaBo Ha KOHCTHTYIIHHY CKapry OTpUMYeE oco0a, sKa
BHUEpNaJia BCi 1HII HAI[IOHAIILHI 3aCO00M FOPUUYHOTO 3axucTy [8].

JIpyroro BUMOTOIO JTOCIIPKYBAHOT MEPIIOi TPy BUMOT € BiIOBITHICTD aIMiHICTPaTHBHUX HOPMATHB-
HO-IIPaBOBUX aKTiB He TUTbKU OCHOBHOMY 3aKOHY, @ MiXKHAPOAHUM JIOTOBOpaM YKpaiHH, 3rojia Ha 000B’I3KOBICTb
AKkux HamaHa BepxoBHoro Pamoro Ykpainu. 1lg Bumora noBom BakimBa, ocKiuIbkH cT. 9 KoHcturynii Ykpainu
BHU3HAYaE, 10 YUHHI MDKHAPOJHI TOTOBOPH, 3rojia Ha 000B’S3KOBICTh AKHX HajaHa BepxoBHorw Panoro Ykpainu,
€ YaCTUHOIO HAIlIOHAJILHOTO 3aKOHOIAaBCTBa Ykpainu [8]. Kpim Toro, ct. 19 3akony Ykpainu «I1po Mi>kHapoHi J10-
roBopu Ykpainu» Ne 1906-1V Bin 29 uepsus 2004 p. BCTaHOBIIIOE, 1O SIKIIO MIXKHAPOIHUM JIOTOBOPOM YKpaiHH,
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KU HaOpaB YMHHOCTI B YCTAaHOBJICHOMY IOPSIKY, BCTAHOBJICHO 1HIII MpaBwiia, HIX Ti, IO nepeadadeHi y Bifl-
MOBIIHOMY aKTi 3aKOHOZABCTBA YKpaiHH, TO 3aCTOCOBYIOThCS MpaBUiIa MIXXHAPOAHOTO 10roBopy [9]. ToOTO Mixk-
HapOJIHi IOTOBOPH YKpaiHW, sIKi HaOpajdu YAHHOCTI B YCTAHOBICHOMY TIOPSJIKY, MAtOTh IPUMAT 10 BiTHOUICHHS
JI0 HOPM HaLliIOHAJIFHOTO (BHYTPILIHBOIEP>KABHOTO) MpaBa, a TOMY aJIMiHICTpaTHBHI HOPMAaTUBHO-IIPABOBI aKTH
MTOBYMHHI BiJINOBiIaTH iM. B iHIIOMY pa3i MOXyTh OyTH HETaTHBHI HACIIJKH, HAITPHUKIIA] 3000B’13aHHS 3 BUILIATH
VYkpaiHoro KoMIieHcallii mo3uBayaM Ipu BUKOHAHHI pillieHb €BPOIeiichKOro Cyay 3 mpas mroauHu. Tak, 3a mepion 3
2014 mo 2017 p. Oyno BUILIAYESHO 3 ISP>KaBHOTO OrOIKeTy Onm3bKo 1,5 Mitpa. TpH. KomrneHcartii [ 10]. 3Baxkaroun Ha
Te, 0 €BPONEHCHKHNA CYIy 3 IpaB JIOIUHA BUHOCHTD PIllICHHS BiIOBIIHO 10 MONIOKeHb KOHBEHIIIT PO 3aXUCT
TIpaB JIFOJUHH 1 OCHOBOIONOXKHHUX cBoOox Big 04.11.1950 p. (parudikoBana Ykpainorw 17.07.1997 p.), To s Kon-
BEHIIiS IOciJjae 0COOMUBE MicLie cepesl MiKHAPOAHUX JIOTOBOPIB, SIKUM MOBHUHHI BIATIOBIAATH SIK aIMiHICTpaTHBHI
HOPMAaTUBHO-TIPABOBi aKTH, TaK 1 iHII aKTH 3aKOHOJIABCTBA.

3a/u1s yCyHEeHHS PUYKH MOpYILIeHHS YKpaiHoto 3raganoi KoHBeHIii 1 pOTOKoIMiB A0 Hel, 3 BIPOBaIKeH-
HSIM B YKpaiHCBKe CYIOYMHCTBO Ta aAMiHICTPaTUBHY NPAKTUKY €BPOIICHCHKUX CTAHAAPTIB IPaB JIOAWHH, 8 TAKOX
3 METOIO CTBOPEHHS IEPEIyMOB JUIS 3MEHIIICHHS YUCIIa 3as1B 10 €BPONEHCHKOTO Cyy 3 IPaB JIFOMUHU MPOTH YKpa-
iau Oyito ipuiiHaTo 23.02.2006 p. 3akon Ykpainu «[1po BUKOHAHHS PIillIeHb Ta 3aCTOCYBaHHS MPAKTHKH CBpoIiei-
ChKOro cyay 3 npas joguHm» Ne 3477-1V [11]. LHum 3akoHoM y cT. 13 BU3HAYEHO 3aXO/H 3arajibHOTO Xapakrepy,
10 CIIPSIMOBaHI Ha YCYHEHHs 3a3HaveHoi B PinmeHHI €BpONEHCHKOTO CyIy 3 MpaB JIOIUHA CUCTEMHOT MPOOIeMH
Ta ii neprmonpu4YuHU. JJo Takux 3aX0iB, IO MOB’sI3aH1 3 HOPMOTBOPUOIO POOOTOI0, 3aKOHOAABELb BifHiC: 1) BHe-
CEHHS 3MiH JI0 YHHHOTO 3aKOHOIABCTBA; 2) 3a0e3MeueHHs FOPUINYHOI eKCIIepTH3H 3aKOHOTPoekTiB [11]. Otxe,
BUXOJSYH 3 TTOJIOKEHB IIbOTO 3aKOHY, Y MPOIIeCi CTBOPESHHS aMiHICTPATUBHIX HOPMATUBHO-IIPABOBHX AKTiB ITO-
TpiOHO BpaXxOBYBAaTH MPAKTHKY €BPONEHCHKOTO CYIy 3 TpaB JIFOIMHH.

TpeThOr0 BUMOTOO MEPIIOl TPYIH BUMOT € BiAMIOBIMHICTH TaKUX aKTiB IHIIUM HOPMATHBHO-TIPABOBUM
aktaM. L{ro BUMOTY MO>KHA PO3IIOIIJIMTH TAKOXK Ha JIBA BUIU: 1) BIAMOBIIHICTE 3aKOHOJABYMM aKTaM; 2) BiJMOBII-
HICTB ITiZI3aKOHHUM HOPMaTHBHO-IIPaBOBUM akTaM. Ha Harry JyMKy, OCTaHHS BUMOTa IOBUHHA OyTH XapaKTePHOIO
JUTSL aIMIHICTPAaTUBHHX IMiJ3aKOHHUX HOPMAaTHBHO-TIPABOBUX aKTiB. JlOCTIKYIOUH IIF0 03HAKY BApTO 3a3HAYMTH,
110 OJIHIEI0 3 BAarOMUX Mpo0OyieM B YKpaiHi € BelIKa KUIbKiCTh HOPMAaTUBHO-IIPABOBUX aKTiB, SIKi HEPIAKO CyTep-
eJath ofH ofHOMY. Takuii cTaH crpaB 3 HOPMATUBHO-IIPABOBOIO 023010 YKpaiHM HETaTHBHO BiTOOPAKAETHCS HA
po0OoTi cy0’eKTiB IMyOIi4HOI agMiHICTpallil, OCKIJIbKY 1€l Cy0’ €KT Ma€ AeKiIbKa MPOTUIIKHUX BapiaHTiB Aii, sAKi
BHU3HAYCHI PI3HUMH HOPMATHBHO-TIPABOBUMU akTaMu. B Takux Bumaakax MiHICTepCTBO IOCTHINIT B CBOEMY JIUCTI
«IIlomo mpaKTUKK 3aCTOCYBAaHHS HOPM IpaBa y BUMAAKy komizii» Ne 758-0-2-08-19 Big 26.12.2008 p. pexomeH-
JIy€ 3aCTOCOBYBATH aKT, BUJIAHW ITi3HIIIE, HABITh SKIIO MPUHHATAN paHillIe aKT He BTPAaTHB CBOET YHHHOCTI [12].
AJle 11e CTOCY€EThCS TUIBKH THUX aKTiB, KI MalOTh HEY3TOMKEHOCTI MK HOpMaMH, BUJAHUMHU OJJHUM 1 TUM CaMHUM
HOPMOTBOPYUM opraHoM [12]. JIo TOro K TaKi JUCTH MOXKYTh MaTH TUTbKH PEKOMEHIAIITHHUI XapaKTep, OCKUILKH
BOHU HE € HOPMATUBHO-TIPABOBUMH aKTaMH.

BucnoBku. OTXe, MiICYMOBYIOUH BHIIEBHUKIAICHE, MOKEMO IiHTH BHCHOBKY, II0 BHMOTH IO HOpMa-
TUBHO-TIPABOBHX aKTIiB MPUBEPTAIH yBary 0ararb0X BUCHHX, IPOTE BOHM TaK i HE 00X €JHOTO i IXOAY LIO0I0
BHU3HAYCHHS iX CUCTEMH. 3aBJSKH JOCIIKEHHIO JIFOUYMX BHMOT, IO MPOIUCaHi y 3aKOHAaX Ta ITiI3aKOHHUX HOP-
MaTUBHO-TIPABOBHX aKTaX, & TAKOXK MPOAHAJI3yBaBIIX HAYKOBI MOMISIH 3 IIbOTO MMUTAHHS, 3aIIPOIIOHOBAHO BIIACHE
0Oa4yeHHs CUCTEMH BHUMOT JIO aJIMIHICTPAaTHBHUX HOPMATHBHO-TIPABOBHX aKTiB, 30KpeMa BOHA IMOBHHHA MICTHUTH
TpH Tpynu: 1) IOpUANYHI BUMOTH; 2) MOBHI BUMOTH; 3) TEXHIUHi BUMOTH. TakoX BCTaHOBJIEHO, L0 3 METOIO BU-
poOiieHHs yHi(IKOBaHOTO MiaXoAy 3 (OopMyBaHHS BUMOT JIO HOPMATHBHO-TIPABOBUX aKTiB JOUIJIBHO MPUHHATH
BiJITIOBITHUI 3aKOH 3 OPi€HTOBHOIO Ha3BOIO «IIpo HOPMATHBHO-TIPABOBI aKTU», B SIKOMY CIIiJi BU3HAYUTH BUMOTU
JIO PI3HUX BHUJIIB HOPMATHBHO-TIPABOBUX aKTiB. Taki BUMOTH MOBHHHI OyTH CKJIaJICHI 3 ypaxyBaHHSIM TaKUX KpH-
TepiiB: 1) cy0’eKT MpUHHATTA HOPMATUBHO-IIPABOBOTO aKTa; 2) IOPUANYHA CHJIa HOPMaTHBHO-IIPABOBOT'O aKTa.
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VIIK 346.21
Apmyp Hlamanwk,

mazicmp 0py2020 poKy HAGUAHHSL
OPUOUYHO20 haKynibmemy
TepHoninbcvko20 HAYIOHATLHO20
EeKOHOMIYHO20 YHIeepcumemy

MI’KHAPOJIHUM APBITPAK SIK IIEBUH 3ACIB
BUPIIIEHHSA MI’KHAPOJJHUX 'OCHIOJAPCBKHX CIIOPIB

Hocnidoiceno, wo cyyachomy emani pepopm ma 3min y cgpepi MidDCHAPOOHUX Cnopie, 00 CKAAY AKUX 8XOOUMb
20Cn00apCbKULl HANPSAMOK, 4ACMO SUHUKAIOMb NUMAHHA 3ATYYEHHA apOimpaicHozo cyo0y AK WeUoKo2o, nPo3opo2o ma
KOMNEMeHMHO20 Op2any 05 3a00801eH s 6UMO2 KOHGAIKmylouux cmopin. [Ipoananizosano numanus, wooo mozo, 4u
MIdICHapOOHULL apOimpasic 6e3002anHUll Ma KOMREMeHMHUL OP2aH, IKOMY MONCHA 008IpUmMU C8Ill 20CNO0APCHKULL CHIp
3ayikagieHUM CMOPOHAM.

Knrouosi cnosa: misicnapoonuii apbimpasic, 20cnooapcykuti cnip, 3acio 0 8upiwieHHs: Cnopie, 3ayiKasieHd
CMOPOHA, cyb €KM 20CRO0APCHKO20 (€KOHOMIYHO20) CHODY.

bion.: 4.

Hllamanwk A.

Mestcoynapoouslii apoumpas’yc Kak 0elicmeennoe cpeocmeo peuieHue MedcoOynapooOHslX Xo3AUCHEEeHHbIX
cnopos

Hccnedosano, umo cospemennom smane peghpopm u usmeHenuil 8 cgpepe MedicOyYHApOOHbIX CHOPOB, KOMOpble
8 CB0EM cocmase UMeIOm XO3AUCMBEHHOe HANPAGIeHUe YaCmo B03HUKAIOM G60NPOCHI NPUGLEYeHUsl apoumpaicHo2o
cyoa Kax 0vicmpozo, npo3pavHo2o U KOMNEMEHMHO20 OpeaHa Ol YOOBIemeopenus mpebo8anulli KOHMIUKMYyOuUx
CmMOpoH. Bmecme ¢ amum 803HUKaem 60NPOC OeUCMEUMENbHO N MeHCOYHAPOOHBIL apOumpasic maxkou be3ynpeyHslii u
KOMNemeHmHblll Op2an KOMOPOMY MONICHO 008epUmMb CE0U XO3AUCMEEHHbII CHOP 3AUHIMEPECOBAHHBIM CHIOPOHAM.

Kniouegvie cnosa: mesxcoynapoOuwill apoumpasic, Xo03aiCmeenublll cnop, cpeocmeo 0/l paspeuteHust Chopos,
3auHmMepeco8antds CMopona, CyObeKm X035UCMEEHHO20 (IKOHOMUHECKO20) CROpA.

Shatalyuk A.

International Arbitration as a department of resolution of international economic disputes

This article is dedicated to the problem of engaging arbitration as a transparent means of resolving disputes.
Also at the present stage of reforms and changes in the sphere of international disputes, which, in their composition,
have an economic direction, often arise the question of involving an arbitral tribunal as a prompt, transparent and
competent body to meet the requirements of the conflicting parties.

However, the question arises whether truly international arbitration is such an impeccable and competent body
to whom it is possible to entrust its economic dispute to the interested parties. International commercial arbitration is
by nature an arbitral tribunal. The mechanisms of its creation and functioning in the era of rapid integration processes,
demonstrating the current economic situation, are a necessary and objective condition for ensuring legal regulation of
the external economic and economic activity.

International arbitration is one of the most effective and most open ways of solving economic (economic)
disputes in the international arena. The activities of this body are regulated by the Law of Ukraine «On International
Commercial Arbitration» of February 24, 1994, as well as taking into account all provisions on this arbitration, which
are enshrined in international treaties of Ukraine. The international arbiter s reverse can suppress the following types
of disputes:

1) disputes of civil law and contractual relations that can

arise in the implementation of external trade or other types

International relations, if their enterprise

at least one of the parties is located outside the border;

2) disputes of various kinds between international organizations and associations and enterprises with
international investments and between their participants, as well as disputes with other subjects of the law of Ukraine.

Appeal to arbitration is voluntary, carried out by concluding by the parties of a special international agreement,
which is called a compromise. On both sides regulate: the procedure for determining the composition of arbitrators,
subject of dispute; the competence of arbitrage, procedure for consideration of the case, the nature and source of the
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norms on the basis of which the decision should be made; the order of making a decision, legal obligation of the decision.

With regard to international arbitration awards, as well as a court decision of a particular country, must be
enforced arbitrarily. In the case of international arbitration, this is provided for by various international treaties, which
are obliged to ensure such enforcement.

In view of the foregoing, one can conclude that consideration of economic disputes with an economic
component of such an authority as international arbitration is and will be the most effective means of settling disputes
in the international arena between stakeholders in international economic economic activity, which contains many
indicators of such such as: speed, convenience, clarity, transparency, confidentiality, efficiency, as well as the possibility
of implementing the decision of this body in the countries of the location of legal entities or their and other assets.

Keywords: international arbitration, economic disputes, means for resolving disputes, interested party, subject
of economic (economic) dispute.

IHocTanoBka mnpodjemMu. 3a CydacHUX YMOB PO3BHUTKY TOCHOAAPCHKUX (€KOHOMIYHMX) BiIIHOCHH Ta
BIUIMBY TI0O0OANi3allii JOBOJII CKIAJIHUM € NMUTAHHS PETYJIIOBaHHS BITHOCHH MiX yYaCHHKaMH Ha MIXHApOIHIH
apeHi y MDKHApOAHOMY €KOHOMiYHOMY mpaBi. CKIaJHICTh y BHpILIEHH] MUTaHb MOJNATAE y Pi3HOMY OayeHHi
cUTYyallil, B SIKii KOXHa 31 CTOPIH Ma€ BJIACHI IHTEPECH, 0 HE BIJMOBINAIOTh MOMIAAM iHIIOT CTOPOHH, TOMY HE
3aBK/M CTOPOHU 3HAXO/STh CIILIHLHY MOBY.

KoxkeH 3 ydJacHHKIB, BUXOISYM 3 PI3HUX MODIAIIB, 0OMpae HaWOUIbII MPUHHATHY it cebe dopmy
BUpIILIEHHS cIOpy 4M KOHQIiKTY. Lle MOxXyTh OyTH MeperoBopH, NOCEPEIHUITBO, IPUMHUPEHHS, apOiTpax, Cyno-
BUU PO3IIIA, 3BEPHEHHS JI0 PETiOHAILHUX OpraHiB a00 yrojl, a TAKOXK 1HIIIMX MUPHUX CIIOCO0IB 3a CBOTM BUOOPOM,
1o Bu3HaueHo Craryrom OOH.

AKTyanbHICTh TEMH TMOJSTAaE B TOMY, IO 3POCTaHHS KIIBKOCTI OaraToOHaIliOHATLHUX KOMIIAHIM Ta
301MCHEHHS HUMH PI3HOMAHITHUX MDKHApOIHHUX OIEpalild CTBOPIOE 3arpo3y BUHUKHEHHS pO30DKHOCTEH Y
TIIYMa4eHHI 3MIiCTy JOMOBIIEHOCTEH 4 (DaKTiB, SIKi BAHHKAIOThH Y TPOIIeCi MXKHAPOIHOTO CHiBpoOiTHUIITBA. Lle
MPU3BOJNUTE J0 PU3UKIB, MOB’S3aHUX 3 TOCMOJAPCHKUMHU (€KOHOMIYHUMHM) CIIOPaMH, TIPABOBE IMOJIC BUPIIICHHS
SKUX MOXe OyTH 3a MEXaMHU KOPJOHIB JiepaBH. MeXaHI3MH PEryJioBaHHS TaKMX KOMEpILIHHUX CIOPIB BH-
3HAYAIOTHCS CHEIIAbHUMU MIKHAPOAHO-IIPABOBUMH aKTaMH, HAIIOHAJBHUM 3aKOHONABCTBOM TEPUTOPIi, 00-
paHoi cy0’€eKTamMu CIopy JUIs PEryJIOBaHHS BIIHOCHUH MiX COOOIO Ta IOTOBIPHUMH 3000B’SI3aHHIMH KOXHHM 3
KOHTPAreHTiB, B3ITUMU Ha cede i yac MiAMUCaHHs I0rOBODY.

Haii6inb1r eeKTHBHOO aJbTEpPHATHBHOIO (POPMOFO 3aXKCTy TpaB cy0’€KTiB TOCTIONAPIOBAHHS 1 HE TUIBKH
€ IHCTUTYT MIKHApOJTHOTO KOMEPLIiIHOTO apOiTpaxy.

AHaJi3 ocTaHHIX AocTiTKeHb i myomikamniii. [lutanHs BUPIMICHHS CIIOPIB Y MIXKHAPOJIHOMY KOMEPITiii-
HOMY apOiTpaki BUBYAJIM Taki BYeHi Ta aBropu, sik: C. JI. Pabenko, K. M. bina, C. O. Kopoen Ta inmii. [Ipore nesiki
JIETaJIi Ta TOHKOIII HE MIOBHOO MipoI0 OyJTH BUCBITIICHI Y TIpaIsiX HAYKOBIIiB.

MerTo1o 1i€i cTaTTi — MpoaHanilyBaTu yci HO3UTUBHI Ta HEraTUBHI CTOPOHU M1>KHAPOAHOTO KOMEPILIHHOTO
apOiTpaxy sk 3aco0y e(eKTUBHOTO BHPIIICHHS CIIOPIB HA MIKHAPOIHIN apeHi cepel cy0’€KTiB roCrnoAapChKuX
BiJTHOCHH.

BukJian ocHoBHOT0 MaTepiaay qocigkeHHs1. 3rigHo 3i cT.2 3akoHy Ykpainu «IIpo MixHapoaHHA KO-
MepuiiHui apOiTpaxk» apOiTpax — Oynb-sKui apOiTpask HE3aJekKHO BiJ TOTO, UM YTBOPIOETHCS BiH CIEIIaIbHO
JUTSL pO3TIISY OKPEMOT CIIpaBH, UM 3MIHCHIOETHCS MTOCTIHHO JIIF0Y0I0 apOiTPaXKHOK yCTaHOBOKO, 30KpeMa MixkHa-
POAHMM KOMEPLIHHUM apOiTpaskHUM CynoM abo MopchKoro apOiTpakHOIO KoMici€ro mpu ToproBo-mpoMHUCIOBii
nanati Ykpainu. ToOTo y 3aKoHi TepMiH «apOiTpak» i «TPETeUChKHUN Cy» TOJAHO SIK CHHOHIMH [1].

MixHapogHUl KOMepLiiiHUiA apOiTpax 3a CBOEIO CYTTIO € TPETEHChKUM cyaoM. MexaHi3MHu HOro cTBO-
peHHsI Ta (PYHKI[IOHYBaHHS B €MOXY IIBUIKHX 1HTETpallifHUX MPOIECiB, IO AEMOHCTPYE CydacHa €KOHOMIiYHA
CUTyallis, € HEoOXiJHOI0 Ta OO0 ’€KTHBHOIO YMOBOIO 3a0e3leueHHS MPaBOBOTO PETrYJIIOBaHHS 30BHILIHBOI
TOCIOAAPCHKO-CKOHOMIYHOT JiSITBHOCTI.

MixHapogHuid apbiTpak € OAHUM 13 HAHOUIBII Ai€BUX Ta HAMOLIBII BIAKPUTHX CIIOCOOIB BUPIlIEHHS roc-
MOJAPChKUX (€KOHOMIYHMX) CITOPIB HA MIXKHAPONHIN apeHi. J{isIbHICTh IIbOTO OpPraHy BperyiboBYe 3aKoH YKpai-
Hu «[Ipo MixxHaponHuUil koMepLiitHui apOiTpax» Bia 24 mororo 1994 p., a Takoxk 3 ypaxyBaHHIM BCIX MOJIOKEHb
po 1ed apOiTpax, 3aKpirIeHUX MIKHAPOIHUMHU JOTOBopaMu YKpainu. J[o MiXKHapOmIHOTO apOiTpaxKy CTOpOHH
MOXYTh NOJABUTH TaKi BUIH CIOPIB:

1) ciopu IIMBUIEHO-TIPABOBUX Ta JIOTOBIPHUX BiJIHOCHH, III0 MOKYTh BUHHKATH TPY 3/IIHCHEHHI 30BHIIII-
HiX TOProBeJIbHUX a00 1HIIMX BUJIIB MI>KHAPOIHUX 3B’ A3KiB, SKIIO TXHE MIANPHUEMCTBO X04a O OHIET 13 CTOPiH Mae
MicIle 3HaXO/HKEHHS 33 MEXaMHU KOP/IOHY;
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2)cnopu pi3HOTO BHIY MiX MDKHAPOJHMMH OpTaHi3allisMd Ta 00’ €JHAHHSMHU 1 MIANPHEMCTBAMH 3
MDKXHApOJHUMH 1HBECTHUIIISIMH Ta MIXK IXHIMH YYaCHUKaMH 1 TaK caMO CIIOPH 3 1HIIUMU Cy0’ €KTaMH IpaBa YKpaiHH.

Ie#t 3aci6 3apekoMeHayBaB cebe sk ePeKTUBHUN IHCTPYMEHT BUPIIICHHS MIX/IEPKaBHUX TOCIIOAaPCHKO-
€KOHOMIYHHX CIOPiB, 30KpeMa JJOBOJII CKJIAJAHUX, OOTXKEHUX CEPUO3HUM KOH(IIIKTHUM MPOTUCTOSHHAM CTOPIH.
B ocranHi gecATHIITTS OMUpHIIACS MTPAKTHKA ITepeadadaT apOoiTpakHe BPETYTIOBAHHS CITOPIB K 3aci® Bpery-
JIIOBaHHSI MOXJIMBUX CIOPIB IIOAO TIIYMadeHHsS Ta 3aCTOCYBaHHS MDKHAPOTHHUX yrof. 3 iHIIOTO OOKY, KiIbKiCTbh
3BEpHEHB JI0 IILOTO 3aCO0Y MOMITHO 3MeHmTmacs [1].

3BepHEHHS 10 apOiTpaxy € J0OPOBLUIbHUM, 3A1HCHIOETHCS IUISIXOM YKJIaJaHHA CIIIPHUMU CTOPOHAMH 0CO-
ONMMBOI MI>KHAPOIHOT YTO/IH, 0 HA3UBAETHCSI KOMITPOMICOM. Y Hilf CTOPOHH PETJIAMEHTYIOTh: TIOPSIOK BU3HAYCH-
Hs cKJIaay apOiTpiB; MPEAMET CIIOpy; KOMIIETEHIIi10 apOiTpaxKy; MpoLeAypy PO3IVIsAY CIpaBU; XapakTep 1 JKepena
HOPM, Ha MiJICTaBi SKKX Ma€ OyTH yXBaJIeHE PIIICHHS; TIOPSJIO0K BUHECEHHS PIllICHHS; IOPUINYHY 000B SI3KOBICTh
PpIlIEHHS.

Cropu Mixk cy0’€KTaMH TOCIOapChKO-CKOHOMIYHHX BiTHOCHH MOXKYTh BHUPINITYBaTHCS YK PI3HUMHU
croco0aMu Ta BapiaHTaMH. YYaCHUKH IIUX BiTHOCUH MOXKYTh 3HAUTH «30JI0TY» CEPEeIHHY MK COOOFO Ta JIOMOBH-
TUCH caMi a00 3BEPHYTHCH 32 JJOIIOMOTOIO JI0 IIEBHOTO YITOBHOBA)KEHOTO OPTaHy, PillICHHS SKOTO Oynie 000’ I3KOBUM
JUTSL HUX Ta Ma€ OyTH BUKOHAHO Y MIEBHI CTPOKHU. B IboMy BHIaAKy BUOIp 3BOJUTHCS A0 IEBHOTO JICPKABHOTO CYITY
a00 XK JI0 MXKHAPOIHOTO apOiTpaxky, TOOTO TPETEHCHKOTO CyIy, KO CTOPOHHU BUPIIIWIN MIEpeaTH CIip Ha po3-
VIS 10 HeNlep>KaBHOTO CyAy, a caMme: 710 apbiTpa abo apOiTpiB, siki OynyTh MpU3HAUEH] HA BIACHUN PO3CY/] CAMUMHU
Cy0’€KTaMH TrOCIoJIapChKOTO CIIOpy a0o0 3a IXHBOIO BKa3iBKOK TPETHOIO CTOPOHOIO.

VY ToMy pa3si, KOJH CIip Ma€e rocrnolapcbko-eKOHOMIYHHMA, a00 KOMEpLIiiHUN XapakTep, To Takui apOi-
TPaXK HA3MBAETHCS «MIKHAPOIHUI KOMEpIiHHUI apOiTpaxk». BiH Oyne cTocyBaTuch rocrnoapchKuX CHOPIB, sKi
BUHUKAIOTh MK PI3HOTO BUAY MiANPUEMCTBAMHU, K pO3TAIIOBaHI Y Pi3HUX KpaiHax, HaBiTh y Pi3HUX KOHTHHEH-
tax. [Ipobiema y Tomy, 1110 y Hamn yac 6arato Mi>kKHapOJIHUX KOMITaHI He 0a)Kat0Th BUPINIYBATH CIIOPH i3 CBOTMH
013HECOBUMH KOHTpareHTaMH y cyJax IXHiX KpaiH, TOMY LIO 1€ JOBOJI Cy0’€KTUBHO IIONO ONHIET 13 cTopiH [2].

MikHapOIHUN KOMEpITiiHMIA apOiTpa € OMHUM 13 0COOIHUBHX, SKOFOCH MipOIO MPUBATHHUX CIIOCO0IB BifI-
TBOPEHH: MPAaBOCYA/s Ha MKHAPOAHIN apeHi M cy0’eKTaMH TOCIOIapChKUX (€KOHOMIYHMX) BinHOCHH. Ha Bif-
MiHYy BiJI IEBHUX allbTEPHATUBHUX CIOCOOIB BUPIIICHHS CIIOPIB, SKi TEX MPUCYTHI Ha PUHKY MPOIMO3MUINHA IS
BUpIILIEHHS CIIOPIB, TaKUX SK Meialis abo meperoBopH, apOiTpaxk 3a CBOEIO MPHUPOIOI0 € CYIOM. 3BICHO, MiX
3BHYAHUM CYJIOM Ha TEPHUTOPIi IIEBHOT KpaiHU Ta MDKHAPOJHHUM apOiTpaxeM € Oarato 4oro crisbHOTrO. I cym, i
apOiTpaxk po3MIsIaE CIip y MO30BHOMY IPOBAKEHHI, a TO3UBa4Y Mae c(hopMyBaTH i MogaTé Ha pO3NIISLA CYIy IOo-
30B 13 BMOTHBOBaHHMH OOBHHYBaYCHHSIMH 1 I0OKa3aMH PO MOPYIIEHHS CBOTO KOHTpareHTa. Takoyk CTOPOHH Mpo-
BaJDKEHHS MOXKYTh Y MPOLIECT PO3IVISAY CYIOM, Ha YCIX CTafisX, OKpIM BUHECEHHS PillIEHHS, YKIACTH MK CO00I0
MHPOBY yTONY, IKa OQPOPMIISETHCS 1 BI3y€ThCS PILICHHSAM apOiTpaxy.

JisIbHICTE LIBOTO CYJOBOTO MI>KHAPOAHOTO OpraHy peryatoeTbesa B Ykpaini 3akoHoM «IIpo MikHapomHUI
KOMEPIHHUH apOiTpaxk» 1994 p., sKuii peryitoe apoiTpax, 0 BiJIOYBaEThCS B HAIIIIN IepKaBi, & TAKOXK BUKOHAH-
Hs B KpaiHi iIHO3eMHHX apOiTpakHUX pimeHb. ApOiTp y cBOill poOOTi 3aCTOCOBYE /10 BiTHOCHH CTOPiH Marepialib-
HUH 3aKOH, 0OpaHMid BIaCHE HUMH, aJie 32 JOMOBJICHICTIO CTOPIH Ma€ MpaBo BiJICTYIIUTH Bijl 3aKOHY 1 BUPIIIUTH
CIIpaBy 3a NPUHIUNIAMYU HEYIIEPEIKESHOCTI.

3BicHO, apOiTpax, SK 1 3BUYAIHUHN, CY/l, MA€ KEPYyBaTUCh 00OB’I3KOBUMHU NMPUHIIMIIAMHU. BiH He MOBHHEH
MEPEXOIUTH MEXi CBOET IOPUCIUKIIIT, 3aCITyXOBYBATH CIIpaBy 0€3 OfHi€T 31 CTOPiH, a Ma€ YXBaJIlOBAaTH PillIeHHS, sKi
HOT0o CTOPOHM Tepenany Ha pPO3MIsiA, 3BICHO K, JOTPHUMYBATHCEH ITPABUII HEYIICPEIHKEHHOCTI Ta CIIPaBEAINBOCTI,
Ma€ JiSTH SIK CYIJIsI, BUPIIIYBATH yCi MPOOIEMH CIIOpY, 0 BUHUKAIOTH MPH 3AIHCHEHHI HAM MPaBOCYIs, HE 3/10-
OyBaTH JTIOKa3u CaMOCTIIHO, a TUIBKH BiJl CTOPIH IPOBAHKEHHS 110 cripaBi [3].

[omo pimieHp MiXKHAPOAHOTO apOITpaxKy, TO BOHHU, SIK 1 PillIeHHS CyQy MEBHOI KpaiHu, MatoTh OyTH MpH-
MYyCOBO BUKOHAHI y BU3HAUEHUI apOiTpakeM CTPOK. Y BUMAJIKY 3 MIXKHAPOIHUM apOiTpaxkeM Iie iepeadavac pizHi
MIDXXHApOJIHI JOTOBOPH, AKi 3000B’sA3aH1 3a0e31euyBaTH TaKe BUKOHAHHS.

BrpyuanHs cyniB y IisUIbHICTH apOiTpaxy HE JOMYyCKAETHCS, KPIM CUTYaIliid, KOJIM BOHH 3/1HICHIOIOTH Ha-
DS 33 MO0 MIsSUTBHICTIO 200 HAIal0Th JOIOMOTY JaHOMY OpraHy cyao4nHcTBa. CTOPOHM MAlOTh MPaBO Ha OCKAp-
JKCHHS B CyJIi TICPEBUIIICHHS MIXXHAPOJIHUM apOiTpakeM HOTo KOMIIETEHIIiH ab0 MPOCHTH CyI, 1100 BiH 3aCTOCYBAaB
3ax0/u 3a0e3MeueHHs TI030By a00 HA/IaB CBOE CIPHSHHS IMOJaYi JOKa3iB. Y MESIKHX BHUIIAAKAX CYJ MOXE Y TICBHUX
BHHATKaX CKacyBaTH apOiTpakHe pillleHHs a00 B3arai BiIMOBHTH Y HOro BUKOHAHHI.

VY nisnbHOCTI 3BUYAMHOTO Cy[ly Ta MIKHapOAHOro apOiTpaxy € OGarato BinMiHHHMX puc. Hampukinaz, ap-
OITpaXHUH PO3IVISIT MOXe OyTH TUTBKH 3a 3TOJIOK CTOPiH, Ha BiJIMIHY BiJ Cymy, Jie BiH MOXke BinOyBaTHCh 0e3
IPHCYTHOCTI OfHOT i3 cTopin. TakoX He BCi cHOpH Mepenbadeni A po3rIamy apOiTpaxkeM. IxHiii mepemik mysxe
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LaTanok A.
MixxHapoaHWI apbiTpaXxk ik Ai€EBMI 3acib BUPILLEHHS MiXXHApPOAHMX rOCNOAApCbKUX CNopiB

obmexxenuit. CItijJi TaKOXK 3ayBaKHTH, IO 3aKOHOJABCTBO Pi3HUX KpaiH MOXE BHJIy4aTd TEBHI BHJIW TOCIIOAAp-
ChKUX (€KOHOMIYHHMX) CIIOPIB 13 Buay apbitpadenbHux. HaBeny npuxiazn B Ykpaini. B Hac He apbiTpabenbHUMU €
MICBHI BUIM TOCIIOAPCHKUX CIIOPIB MK yYaCHUKAaMH TOCIIOIAPCHKUX TOBAPHCTB, BIACHE CAMUM TOBAPHCTBOM Ta
TpeTiMu ocobamu. 3a 1ymMKoro Hamoro BepxosHoro Cyny, Taki BUAM CIOPIB CTOCYIOThCS MpaB 0araTbox ocio, 1o
poOUTH IXHIH O3S B apOiTpai, SKAH 32 CBOEIO CTPYKTYPOIO HE JIOMYCKA€E YUaCTh TPETIX 0CI0, HEMOKIIUBUM.
SIKIIO CTOPOHU YKJIaJal0Th YIOAY YU JOTOBIp PO HAJAHHS TAKOTO CIOpPY apOiTpaKy, TAKAH JOKYMEHT BBAKAETh-
Cs1 HEIIICHUM.

[Ile oxgHi€r0 i3 rOJOBHUX BIIMIHHOCTEH € Te, IO YYaCHUKU apOiTpa)KHOTO PO3IVIsAY MaroTh MPaBO Ha
BJIACHUH PO3Cy MiAiOpaTy apOiTpiB 1 KOHKPETHI HOTO TPOIIEYPH, BKa3aTh Miclle, e Oye Bii0yBaTUCh PO3IJISII Ta
KoJIi caMme 11e Oyze. Takox Ba)KJIHMBO Te, IO CTOPOHU MOXKYTh y MPOLEAYPY PO3IISAY BKIIOUYUTH 3aCTOCOBHE Ipa-
BO. YUYaCHHKH PO3DIISILy cami MOXKYTh IPU3HAYUTH JCKiIbKa a00 OHOTO apOiTpa, BUOpATH KpaiHH, 3BiJKH BOHH
MOXYTb OyTH, Ta IPU3HAUNTH apOiTpaMu IOpUCTiB a00 (axiBLiB iHIIKX Trany3ei. KpiM 1bporo, cTopoHn MOXYTb
JIOMOBUTHCH TIPO PO3TIISA CIIpaBH apOiTpaMu 6e3 3acijiaHb, TUTBKH MUISTXOM BUBYCHHS Ta JETAILHOTO JIOCIIKEH-
HsI JOKYMEHTIB 1 3asB [3].

BaxmBo Te, 110 pilieHHs apOiTpaxy MiIsATraloTh BUKOHAHHIO B Ha0araTo OUIbIIiN KiTbKOCTI KpaiH, HiXK
pimenns cyxis. [Ipote 1106 pimeHHs apOiTpaxKy Oyi0 BUKOHAHE, HAIIPUKIIA B YKpaiHi, CTOpOHA Ma€ MOAaTH MeB-
HE 3BEPHEHHS JI0 HAIIOTO YKPaiHCHKOTO CY/y IIOI0 BUKOHAHHS PIICHHS MIXKHAPOIHOTO apOiTpaxKy.

HaiiBa>xTuBIIIIO0 BiMIHHICTIO € Te, IO PIlIeHHS apOiTpaXky € OCTATOYHUMU 1 He MiJIATAE aressii i
Mepervisiny B Cy/i.

B HaIl yac MOPiBHAHHI 3 IepKAaBHUMH CyaMH apbiTpak Mae IIeBHi IepeBary i Heaomiku. Foro nosuTus-
HO PHCH TIEPEBAKHO OB’ sI3aHi 13 MBUAKICTIO Ta MAKCHMAJIbHOIO TIPO30PICTIO MPUHHATTS PIIlICHb.

[Tepuum mItocoM Ta nepeBaroro apoiTpaxy € KoH(iAeniiHIiCTh caMoi polenypH. PillleHHs Aep:kaBHUX
CyliB B 000B’I3KOBOMY TIOPSIKY MarOTh OyTH omyOiikoBaHi my0aidHo. [le Moye 3alTKOIUTH CTOPOHAM, OCOOIHUBO
SIKILIO BOHU € Cy0’ €KTaMH roCIoAapChKO-eKOHOMIYHUX BIIHOCHH 1 IOPOXKaTh CBOET eIy Tali€lo.

Jpyrum mo3uTHBHUM (aKTOM € Te, 110 BCi apOiTpH HeynepeKeH1 i BUOMPAIOThCS CTOPOHAMH Ha IXHIH
poscya. [IpaBuiIbHUM € TakoX Te, 10 apOiTPOM, Ha BIAMIHY BiJ Cy[ai, MOKe OyTH HE TUIBKHU JIOJUHA 3 IOPUIHY-
HOIO OCBITOIO, a i (haxiBelb 3 iHIIOI Tamy3i 3HAHb.

HacTynmHuM MO3UTHBHHUM acleKTOM apOiTpaxy € HOro MakcuMajbHa MPO30picTh npoueaypu. CTOpoHH
BCE MOXY MiiOpaTy caMi Ha CBil pO3CyI: 4ac, Miciie, KiTbKICTh apOiTpiB, IXHE TOXOHKEHHS Ta iHIIIE.

Tako MO3UTUBHUM € T€, U0 PillIeHHs apOiTpaXKy OCTAaTOUHI Ta MEePerIsAY 1 OCKap >KeHHIO HE MiJIATaloTh.
Lle mpumBHIIITy€e CTPOKH BUKOHAHHS PIMIEHHS, IO MO3UTHUBHO BIUIMBAE HA TEMII POOOTH YYaCHHKIB CIODY.

Jo nepeBar apOiTpaxKy TakoXX HaJeKHUTh Te, L0 BiH 3a0e3neyuye MPUHHATHY, JOCTYNHY 1 OLIbLI IPOCTY,
Ha BIZIMIHY BiJl CyZI0BO1, IPOIIEypY BUPILICHHS CTIOPiB. Jly’ke BasKIMBO, IO CTOPOHH MOXYTh Ha BIACHUH PO3CY/T
1 BionoOanHs (opMyBaTH CKJIaJ] apOiTpaxy, SKUH PO3MISAAE 1 BUPILIYE JOJI0 IXHBOI CIIpaBH, IO CIPUSE A0OBIpi
CTOPIH JI0 IEBHUX apOiTPiB 1 IXHHOT MPaBOBOT KOMIIETEHTHOCTI SIK (axiBIliB y raiy3i 3HaHb [4].

IIpoBamxeHHs B M>KHApOAHOMY KOMEpLIHHOMY apOiTpaki TaKoXK MOKe repeadadaT HeBHY MOXKIIUBICTD
Y3TOIUTH B3a€EMO3PO3yMITY MOBY CaMOTO ITPOBAKEHHS.

AJle He3BaXKarouu Ha 0araro IJIIOCiB apOITPasKHOTO PO3IVIAAY, € i MiHYCH.

OnHAM 13 HaWBaXJIMBINIMX HEMOJIKIB PO3MIISLy CIpaB apOiTpaxkeM € Te, M0 apOiTpaxk HIKOJIH HE Ja€
MOTHBU NPUIHATOT0 HUM pimieHHs. TiIbKH 3a KIIONOTaHHIM CTOPiH apOiTpa)Xk MOXKE BKa3aTH IiJICTaBH, HAa OCHOBI
SIKUX BiH MPUIMaB pillIeHHS.

Taxo KO’KHa KpaiHa MOXKe MIEBH1 BUJIU CIIOPiB BU3HATH HeapOiTpabeabHUMHU, TOOTO TaKi, K1 He mijuiira-
0T PO3DISATY apOiTpaXKeM.

[Ile ogHUM HEOJIKOM € Te, IO 10 TPETEUCHKOr0 PO3MIALY HE MOXKYTh 3aJIy4aTUCh TPETi ocolu.

He3Baxkaroun Ha BENHMKY KUIBKICTh MiHYCIB, IIPOTATOM OCTaHHIX JIEKUIbKA POKIB 0arato JepikaB IMoYain
AKTHBHO PO3BHBATU apOiTpaXk y CBOIX IOPUCIMKIISAX Ta TICBHUM YHHOM BIOCKOHAIIOBATH CBOE apOITpaKHE 3aKO0-
HOJIAaBCTBO, TOMY IIIO I1e J]a€ O6araro mepenar JUisi MiCIIeBHX apOiTpakHUX CIUILHOT. 3BICHO, Hallla KpaiHa He CTOITh
OCTOPOHb LIMX MPOLECIB 1 TEXK Mpaltoe Haa pedopMaMu y il chepi.

BucHoBku. OTXe, Ha TiACTaBi BUNICBUKIIAJICHOTO MOKEMO KOHCTATyBaTH, IO apOiTpakHe BUPIMICHHS
criopiB y cdepi 30BHIIIHHBOCKOHOMIYHOI [iSJIBHOCTI € YHIBEPCAJIBHUM CHOCOOOM po3DIAny KOH(IIIKTHUX
CIpaB, SKUW Ja€ 3MOTy YHHUKHYTH (opmalisMy Ta KoH(poHTarii, 3abe3rneuyoun HeoOXiHy MOOUTBHICTh Ta
KOH(iIEHIIHICTB, 110 AY’Ke BaXKIIUBO y cepi rocrnogaproBaHHs.
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KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

JlisTbHICTE MIXXHAPOHOTO KOMEPIIIHHOTO apOiTpaKy peryaoeThcs TPhOMa IPpyIiaMyd HOPMAaTHBHUX aKTiB:
KOHBEHLISIMU, IPUMHATUMHI Ha MIXKHAPOJAHOMY PiBHI, HAllIOHAILHUM 3aKOHOAABCTBOM TE€pUTOPii, 00paHOi cTOpo-
HaMH JJIS POy CIIPaBH, Ta YMOBAaMH JOTOBOPY, SIKHH OyB IiAMICAHUH KOHTpAareHTaMH.

[Mpouenypa MixkHapogHOTO apOITpaky BiAPIZHAETHCS HIBUIKICTIO BUHECEHHS yXBall, MiHIMAJILHOIO
MTOJII THYHOKO 3aaHTAKOBAHICTIO, HEYTIEPEIKESHICTIO apOiTpPiB, IKi BHOMPAIOTHCS CAMHMHU CTOPOHAMH Ta MOJKIIMBICTIO
BHOOpPY 3aCTOCOBHOTO MpaBa.

MikHapOIHUN KOMEPIIHHUN apOiTpak nepedyBae B aKTUBHIN cTaii peopMyBaHHs 3 ypaxyBaHHIM CY-
YaCHUX BUMOT CBITOBOTO TOBAapOOOIry, sIK Ha MiXKHAPOAHOMY PiBHI, TaK 1 Ha PiBHI HAI[IOHATBHUX 3aKOHO/IABCTB.

3 orAy Ha BUIIECKa3aHE MOXKHA 3pOOUTH BUCHOBOK, III0 PO3IIISLI TOCIIOAAPCHKHX CIIOPIiB 3 EKOHOMITHAM
CKJIAIHUKOM TaKHM OPTaHOM sIK MDKHApOIHUI apOiTpak Ha ChOTOIHI € 1 OyJe HallAi€BIIMM 3aCO00M BHUPILIEHHS
CTIIOPIB Ha MIKHAPOIHIN apeHi MiX 3alliKaBJICHUMH CTOPOHAMH y MIXXKHAPOIHINH TOCIIONAPCHKIN eKOHOMIYHIH i-
SUTBHOCTI, SIKHU XapaKTEePU3y€eThCs TAKUMHU NMOKA3HUKAMHU, SIK: IIBHIKICTh, 3pYYHICTH, 3pO3YMLUIICTh, IPO30PICTh,
KOH(D1IeHITiiHICTh, €(PEKTUBHICTH, @ TAKOXK MOYKJIMBICTh BUKOHAHHS PIlIICHHS JAHOTO OpTaHy B KpaiHax MicIie3Ha-
XOJDKEHHS IOPUJIMYHUX 0CI0 UM iXHIX TPOIIOBHX Ta IHIIUX aKTUBIB.
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®iHaHCOBO-NpPaBOBMI acneKkT AepXXaBHOro 610AXxeTy Ta MOro ponb y 60aXeTHIN cucteMi YkpaiHm

VIIK 346.21

Illeeuyx Oxkcana,

KaHOUuOam opuouyHUX Hayk, 00yeHm,
doyenm Kageopu KOHCMUmyyiiiHoz2o,
AOMIHICIPAmMueH020 ma iHaHco8020 nPasa
TepHoninbcovro20 HAYIOHATLHO20
EKOHOMIYHO20 YHIeepcumemy

Deoumun Onvea,
mazicmp 0py2020 poKy HAGYAHHSL
IOPUOUYHO20 paKynvmemy
TepHoninbcbko20 HAYIOHATLHO20
EKOHOMIYHO020 YHieepcumemy

®ITHAHCOBO-IIPABOBHI ACHIEKT JEPXKABHOT' O BIOJKETY
TA MO0 POJIb Y BIOJIKETHII CUCTEMI YKPATHH

Posensanymo akmyanvhi npobnemu npagoso2o pe2ynogants inancogoi cucmemu. Ilpoananizosano kamezopiio
«Oeporcasnuil 61002cemy 5K 3acady eUHaveHHs 3micmy Qinancosoi cucmemu. Bcmanosneno, wo depoicagui inmepecu
€ OCHOB0I0 (POPMYSAHHS NIOCUCTNIEMU OEPHCABHUX (QIHAHCIB, 0e OCHOBONONONCHE 3HAUEHHS BI0I2PAIOMb. OePHCAGHULL
610021cem K YeHmpanibHull NiaH GOpMYSaHHs | BUKOPUCTNANHS (DIHAHCOBUX PeCYDCig i 3a0e3neyentst GUKOHAHHS 3a-
eoanv ma yuxyin depocasu. Cghopmynvosano cmpykmypy brodocemnozo kodekcy, 0CHO8010 K020 Mae Oymu noxia-
dena 3a2anbHa 102ika no6y008U ma pe2yiio8anHs CUCHeMU YNPAsIinHa NyOniuHuUMU iHaHCaMU, BUSHAYAIOMbCS 6A3061
npasuiia NPUUHAMMsL i BUKOHAHHS YAPAGIIHCOKUX PIMeHb HA KOXCHIU [3 cmaodill, a maKoxic sUMocu 00 IHQPOPpMayiiHo-
ananimuyHo2o 3abe3neuents 0I00NCemHo20 npoyecy 6 Yxpaii.

Knrouosi cnosa: ginancu, gpinancosi npasosionocunu, nyoiiunul ginancosuil inmepec, nyoiiuna inancosa
OisttbHicmyb, nybaiuna ginancosa cucmema, 0r00xcemua cucmema, Hepacaenuil 6100xcem Ykpainu, Brooxcemnuil ko-
Odekc Yxpainu, ginancosi pecypcu .

bion.: 10.

Llesuyk O., Dedviuun O.

QDunancoeo-npasoevie ACneKmovl 20CYOAPCMEEHHO20 0100XHcema U e20 poib 8 0100HCemHOUl cucheme
Ykpaunwoi

Paccmompenwvl axmyanvivle npobnemvi npagoeo2o pe2yiuposanusi hunancogoll cucmemsl. Ilpoananuzuposana
Kame2opust «20Cy0apCmeeHHblL 61002cem» KaK NPUHYUN Onpeodeienust COOePHCaAHUS. PUHAHCOBOL cucmembl. Ycmanos-
JIEHO, YO 20CYOapCmEenHble UHMEPECl 1eHCam 8 0CHO8e QYOPMUPOBAHUL NOOCUCHEMbL 20CYOAPCIEEHHbIX (DUHAHCOS,
20e 0CHOBonoNazaroujee 3HaveHue Ueparm. 20Cy0apcmeentulil 0100cem Kax YeHmpaibHulil NIaH QOpMUPOBAHUS U UC-
NONb308AHUSL PUHAHCOBLIX Pecypco8 014 obecneyeHust blnoaHeHus 3a0ay u @ynxyuil cocyoapemaa. Chopmynuposana
cmpykmypa Brooscemnozo kodekca 6 0cHO8Y KOMOPOo20 O0NHCHA ObIMb NOLONCEHA 00UAs TO2UKA NOCMPOEHUSL U pe2y-
JIUPOBAHUSA CUCTEMbL YNPABIEeHUA NYOIUYHbIMU QUHAHCAMU, ONPeOeNstomcs 6a308ble NPAsUIA NPUHAMUS U 8bINOTHEHUS
VAPAGNEHUECKUX PeuleHUll Ha KaXCOOU U3 CMaoull, @ maxsice mpebo8anusl K UHQOpMayuoHHO-AHATUMUYECKo20 obecne-
yeHus 6100xcemHo20 npoyecca 8 Yxpaure.

Knroueswie cnosa: ¢unancel, ghunancogvie npasoomuowienusi, NyOIuuHsll GUHAHCOBLIT UHMepeC, NYOIUYHAsS
Gunancosas oesmenvbHoOCmb, NYOIUYHAS PuHAHCO8aAs cucmema, brodxcemuas cucmema, Iocydapcmeennviil 01004cem
Vipaunwi, Brooscemuwiii kooexc Ykpaunvl, punancosvie pecypcul.

Shevchuk O., Fedyshin O.

Financial and legal aspects of the state budget and its role in the budget system of Ukraine

The article deals with the actual problems of legal regulation of the financial system. The category “state
budget” as a means of determining the content of the financial system is analyzed. It is established that the state interests
are the basis of the formation of a subsystem of public finance with fixed assets: the state budget as the main plan for
the formation and use of financial resources to ensure the implementation and functioning of the state. The Budget
Code, which can be based on the general logic of construction and regulation of the public finance management system,
defines the basic rules for the adoption and implementation of management decisions in each of the articles, as well as
requirements for information and analytical support of the state process in Ukraine.
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KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

The aim of the work is to study the financial and legal aspect of the state budget and determine its role in the
budget system of Ukraine. The object of research is the financial and legal aspect of the state budget and its role in the
budgetary system of Ukraine. The subject of the study is the peculiarities of the financial and legal aspect of the state
budget and its role in the budgetary system of Ukraine.

In order to ensure that the financial legal aspect of ensuring the state budget meets the requirements of the
domestic development of Ukraine, it is necessary to make a number of significant changes to the Budget Code of the
State and then, on the basis of the proposed changes, to improve the entire budget system.

Keywords: finance, financial relations, public financial interest, public financial activity, public financial system,
budget system, State budget of Ukraine, Budget Code of Ukraine, financial resources.

IMocTranoBka mpodiemun. bromkeTHa cuctemMa YKpaiHu HA Cy9acHOMY €TaIli CBOTO iCHYBaHHs (DYHKIIIOHY€
B YMOBax JIWHAMIYHOTO PO3BUTKY MIKHAPOMHOI Ta HAIlIOHAIBEHOI E€KOHOMIKHM, a TaKOX CKJIAIHOI COIliaJbHO-
€KOHOMIYHO1 CUTYyallii B KpaiHi i 3a KOpIOHOM. BiKOHaHHS collianbHUX, EKOHOMIYHUX, MOMITUYHUX Ta IHIIUX (QYHKIIHA
Jiep>KaBH BUMarae KOIIITiB, 110 HAKOMMYYIOThCS B OFOIDKETax pi3HUX PiBHIB. bromker sk (hoHI (piHAHCOBUX aKTHBIB
MpU3HAYCHUH 1 (pIHAHCOBOI MIATPUMKH 3aBAaHb 1 PYHKIIH AepikaBu Ta 00’ €JHAHUX TEPUTOPIaTbHUX IPOMa.

HesBakatoun Ha rmepMaHEHTHE BIOCKOHAJECHHS OIOMKETHOTO 3aKOHOJABCTBA, 3apa3 iCHye Oararo cyrep-
CWINBHUX TPABOBUX HOPM, SIKi BUMAraroTh HayKOBOI OLlIHKH.

CyudacHi pobotn BUeHUX-(aXiBIliB (iHAHCOBOTO MpaBa, 30KpeMa B raixysi OFOIDKETy, He MICTATh aHaIi-
TUYHOTO JOCTIMKEHHS PI3HUX BHJIB OromkeTHUX (poHAIB sk KaTeropii ¢inaHcoBoro mpasa. bararo mpobGiem,
OB’ SI3aHKX 3 (POPMYBAHHSIM, PO3IOIIIOM 1 BUKOPHCTAHHSM KOIITIB K 3araJIbHUX, TaK 1 CHeIialbHUX OIOKETHUX
(hoHTIB KONITIB, HE BUPIIICHO.

HeoOxiHO BIOCKOHAJIUTH TEPMIHOJOTIYHUE amapar, SKHd Mae JUCKYCIHHWU XapakTep; MOTTHOICHHUHA
po3mIsAa Ta OOTPYHTOBAHUM MiAXiA A0 PO3MOALTY J0XOMAIB OIO/DKETY Ha BJIAcHi, (JIKCOBaHI Ta HOPMATUBHI; BUII-
JICHHsI 3HAUYIIMX O3HAK BUJATKIB OFOJDKETY Ta 1X Kiacu(ikallii; BiIOKpEeMIICHHsI HE TUIBKH MIPHHIUTIB OIOMIKETHOT
cucTeMH, a i nmpuHUUMiB GopMmyBaHHA Oromxkety. OcoOIMBO aKTyaJbHOIO € mpobiieMa (GOopMyBaHHS Ta BUKOPHC-
TaHHS KOIITIB 13 crieniadbHoro GoHIY OIOIKETY, 33 paXyHOK 40ro (DiHAHCYIOTHCS YMOBH TPUBAIOT INTHOOKOT COITi-
aIbHO-EKOHOMIYHO1 KpHU3H, (DiHAHCYBaHHS YHCICHHUX MOTPEO OIOIPKETHUX YCTAHOB, MPOOJIEMHUX aCMEKTIiB 00
JoKepen 11 popMyBaHHS, crieluiky Mepepo3moaiay KOIITIB MiXK 3arajJbHIMH 1 CieiadbHIMKA (HOHIIAMH, CITIBBIiI-
HOILEHHS IIMX KOWITiB. AKTyaJIbHICTh HEOOXiJTHOCTI BUBYECHHS L€l TEMH TAaKOX CBIAYUTH MPO HEJOCKOHAIICTD
OFOJDKETHOTO 3aKOHOIABCTBA, IO PETYIIOE PYX KOIITIB MiXK 3aralibHUMH Ta ClieliaibHuMH GoHmamu Oromxery [9,
c. 27-34].

AHAJIi3 HAYKOBUX JOCTiIKeHb Ta myoJikauiii. /o T0oCTiKeHHS IbOTO MUTaHHS 3BEPTAIIOCS YUMAIIO
HayKOBIIiB, 30kpeMa: M. briixap, O. ['etmanenn, A. ['HatoBchka, A. B. J[lobpoBincekuid, 3. 1. ITepomryk, K. TTomoga,
A. 1. Cuporta, O. llIunkaprok, . C. I1lnsxoB Ta iH1mII.

MeTto10 podoTH € IOCHIKeHHS (hiHAHCOBO-NIPABOBOTO ACMEKTY JIEP>KABHOTO OIODKETY Ta BU3HAYCHHS
Horo pouti 'y OrO/KeTHIH cucTeMi YKpaiHu.

BukJjiag ocHOBHOro Martepiajly q0ciIeHHsl. Y IOPUIUYHOMY IUIaHI OIOIKET PO3yMieThes AK (hiHaH-
COBHIA TUTaH BiAMOBIIHOT IEpP>KaBH, 3aTBEPIKCHUH Y (opMi paBoBOro akta. brompkeTHU Kojieke YKpaiHu niepe-
Oauae, 10 OIODKET € TIIaHOM (POPMYBaHHS Ta BUKOPUCTaHHA (hiHAHCOBUX pecypciB Ui 3a0e3MedYeHHs 3aBAaHb
Ta (YHKIIIH, 0 3M1HCHIOIOThCS OpraHaMU JICP>KaBHOT BJIaJIM Ta OpraHaMHU MICIICBOTO CAMOBPSTyBaHHS MPOTATOM
OrokeTHOTO TIepiony [2].

Crarts 4 BromxkeTHOTO KOJIeKCY YKpaiHU BU3HAUA€E TIEPETiKk HOPMAaTHBHO-TTPABOBUX aKTiB, IO PETYITIOIOTh
OromkeTHi BitHocuHu B YkpaiHi. Lle Koncrutyuis Ykpainu, bromketHuit konekc Ykpainu, 3akoH npo epxaBHUN
Oro/pkeT YKpaiHu, iHIII 3aKOHH, [0 PETYITIOIOTH OIOMKETHI BIIHOCHHU, HOPMaTHBHO-TIpaBoBi aktn KMY, Hopma-
TUBHO-TIPABOBI aKTH IICHTPaJbHUX OPraHiB BUKOHABYOI BIau, opranu ABToHOMHOT PecnyOmixu Kpum, micueBux
JIepXKaBHUX aJIMiHICTpallili, OpraHiB MICIIEBOTO CAMOBPSIIyBaHHs. Bu3HaueHo, 1o HOpMaTHBHO-TIPaBoBi aktu Ka-
6inety MiHicTpiB YkpaiHu, IEeHTpaJIbHUX 1 MICLIEBUX OPTaHiB BJa/id, a TAKOXK OPraHiB MiCLIEBOTO CAMOBPSIyBaHHS
He MaroTh cynepeuntd Koncturymii Ykpainu, bromkernoMy konekcy Ykpainu, 3akoHy npo [epxaBHuii OromKeT
VYKkpaiHu Ta iHIIUM 3aKOHaM YKpaiHu, sIKi PeryiioiTh OIOIKEeTHI BITHOCHHU. Y Mpoleci peanizalii OI01KeTHOTO
mporiecy B YKpaiHi MOJOKeHHS HOPMaTHBHO-TIPABOBUX aKTIB 3aCTOCOBYIOTHCS JIMINE B Till Mipi, B SIKiii BOHH HE
cymnepeuats nonoxeHHsaM Konerutyuii Ykpainu, uboro Koaekcy ta 3akony mpo [epxxaBHuii OromkeT Ykpainu [2].

BromxeTHe 3aKkOHOAABCTBO YKpaiHU IPYHTYETHCS HA KOHCTHTYLIHHOMY ITOJIOKEHHI PO T€, [0 BITYM3HA-
Ha OIoKeTHa cucTemMa 0a3yeTbcs Ha MPUHIUIIAX CIIPABEUIMBOrO Ta HEYNEPEIKEHOTO PO3MOILTY CyCiIbHOTO Oa-
rarcTBa Mix rpoMajsiHaMu Ykpainu. Jlunre 3akon mpo JleprkaBHui OromkeT YKpaiHu Bu3HaYa€e Oylb-sKi BUIATKH
JiepKaBy Ha 3arajbHi MoTpedu, a Takoxk po3mip 1 uijb uux Butpar (cT. 95 Koncruryuii Ykpainu) [7, c. 154-157].
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BromxeTHHI Koieke YKpaiHu 3aiiMae KITFOYOBE MTOJIOKECHHS B CHCTEMI OFOIIKETHOTO 3aKOHOIABCTBA, BUKO-
HYIOYH POJIb KOAEKCY, IO PErYIIOE MPAaBOBi PaMKU (PYHKIIIOHYBAHHS OIOIKETHOI CHCTEMH YKpaiHu, OIOKETHOTO
MIPOIIECY Ta MIKYPSAZIOBOTO OIOMKETY, & TAKOXK KOHTPOJO 33 OIOMKETHUM 3aKOHOJIABCTBOM Ta BiJIMOBIIAIBHICTIO
3a oro nopymienHs. Lleit konekc Ykpainu mae Ha MeTi: mo-nepie, GopMyBaHHs €IMHOI JIOTIYHO OpPraHi30BaHOl
CTPYKTYPH TIO3HIIIH, IO PETYIIOIOThH KITFOYOBI aCMEeKTH OFOKETHOI CHCTEMH; MO-APYTe, TTOBHICTIO OXOIUTH OFO-
JOKETHUH MPOIIEC; O-TPETE, 30eperTH BUXIiTHI XapaKTEPUCTHUKY, IO 3aBIAHHSAM IIbOTO JTOKYMEHTA € HOT0 CTaTycC,
13 3MiHAMH 1 JJOIIOBHEHHSIMHU.

Bigmoginno a0 ct. 4 BK Ykpainu, cuctema OIO/KETHOTO 3aKOHOAABCTBA B YKpaiHi BKITIOYAE HE TIIHKH 3a-
KOHH, a ¥ MiJ3aK0OHHI aKTU. TaKuM YMHOM, HOpMH (PiCKaIBHOTO TMpaBa MOXKYTh MICTHTHUCS B aKTax Pi3HUX OpraHiB
JIepIKaBHOT BUKOHABYOL BIIAJTH, aJ€ 3aJIMIIAETHCS (PAKTOM, IO CITUTBHKM € T, [0 BOHU YaCTO HE BUKOHYIOTHCS BCiMa
rimkamu Biaau. [oBopsiuu npo OromHKeTHE MpaBo, HEOOXiTHO Mam’saTaTH, mo B cT. 92 Koncrutymii Ykpainu nepen-
GaueHo: [epxaBHuiil OromkeT Ykpainu Ta OropkeTHa cucTeMa YKpaiHi BCTAaHOBIIEHI BUKIIIOYHO 3aKOHOM. TakuM 4u-
HOM, TOJIOBHHM Ta €ITHUM JDKEPEIIOM IIPABOBOTO PETYIIOBaHHS TOOYIOBH Ta (PYHKIIOHYBaHHS OIOKETHOI CHCTEMU
€ 3axoHU. [1i13aKOHH1 aKTH CITiJT PO3IISIATH TUTBKU SIK IHCTPYMEHTH, sKi 3a0€311euytoTh (PyHKIIiI0 3aKOHHOCTI [2].

KoHcTutytiss Ykpainu BH3HAa4ae OCHOBHI 3acaau (OpMyBaHHs OFOKETHOI CHCTEMH HAIOi JepXKaBH,
BCTAHOBITIOE TIPABOBUI CTATYC FOMIOBHUX Cy0’ €KTIB OIOMKeTHOTO mporecy. OMHHAK CITijl 3a3HaYUTH, 1110 KOHHCTH-
TYIIisI 3aBJSIKU CBOTH OCOONHMBIH MPaBOBil MPUPOIi € 0COOIMBUM KOHCTUTYILIHHUM HOPMATHBHO-TIPABOBUM aKTOM,
i IIe BUKJIMKA€E CYNEPEYKH B MPABOBiil HAyIll 3 MPUBOIY BKIIOYCHHS OCTAHHBOI SIK €IEMEHTY JI0 CHelialbHUX ra-
my3ei 3akoHoAaBcTBa [1].

BromkeTHuii koeke YKpaiHu € OCHOBHUM JIXKEPEJIOM OIOPKETHO-IIPABOBUX HOPM, 3aKOHH YKpaiHU mpo
Jlep>kaBHUI OIOMKET OXOIUTIOE IPEIMETOM IPABOBOTO PETYIIOBAHHS came (GOpPMyBaHHS OIOIKETy Ha IUTAHOBHIMA
PiK, BCTAHOBIIIOE OCHHOBHHI (DiHaHCOB1 MOKa3HUKH JIEP>KaBH.

[Tig3akoHHI HOPMATUBHO-TIPABOBI aKTH MPUIMAIOTHCS HA IMIJICTaBl 1 HA BUKOHAHHS 3aKoHiB. Tak, y mpe-
amOynax nmoctanoB KaGinery MiHicTpiB YkpaiHHU 3a3HHAYAETHCA, 1110 BOHU MPUIMAaIOTHCS HA MiJCTaBi 1 Ha BU-
KOHAHHS 3aKOHIB.

TakuM YUHOM, BOHH € JIMIIE PO3’ICHEHHSIMH HHOPM, i METOXO IPUIHATTS iX € BUKOHAHHS 3aKoHiB. OTxke,
HEJIOIILHO BiTHOCHUTH ITiJ{3aKOHHI HOPMAaTHUBHO-TIPABOB1, OCKIIBKM BOHH MPUAMAIOTHCS HA ITIJICTAaBl 1 HA BHKO-
HaHHS 3aKOHiB. [5, c. 124-129].

3rigno i3 Koncrturymieto Ykpainu [lepxaBauid OromkeT YKpaiHU 3aTBepKyeThcsi BepxoBHoro Panoro
VYkpainu. 3akon npo JlepxkaBuuii Orompker Ykpainu i€ 3 1 ciuns 1o 31 rpymHs KaJeHAapHOTO POKY.

TakuM YWHOM, aHAIi3 3a3HAYEHUX MOJOKeHb KoHcTuTylil YKpaiHH Jlae mijcTaBu 3pOOUTH BHCHOBOK,
III0 33aKOH IPO JIEPKABHUH OFOIKET 32 CBOEIO MPHUPOJIOIO € (DiHAHCOBUM JTOKYMEHTOM, SIKHI BCTAHOBITIOE PO3IIOILIT
JIepKaBHUX (hIHAHCOBUX PECYPCIB 1 TKUH MOXKE PO3DISIATUCS K 3aKOH 3 0COOIMBOIO TIPABOBOIO MPHUPOJIOKO.

[MizcymMoByrO4YH BUKITAJICHE, MOXKHA 3pOOHMTH BHCHOBOK, 10 Xo4a cT. 4 BK Ykpainu Ha3uBaetbcs «Ckian
OIOKETHOTO 3aKOHO/IABCTBA», 33 3MICTOM Yy Hil TUILKH IEpesliYeHO HOPMATUBHO-TIPABOBI aKTH, SIKUMHU PETYITIO-
I0ThCs OIO/DKETHI BiTHOCHHH. [TOHATTS «OIOMKETHE 3aKOHOIABCTBOY, sIKe BUKOPUCTOBYeThCs Y BK Ykpainu, mae
OlIBIIe FOPUAMYHO-TEXHIYHE 3HAYSHHSI, HIXK CYTO TIPAaBOBE, T4 BUKOPUCTOBYETHCS ISl 3pYYHOCTI BUSHAUCHHSI CY-
KyIHOCTI HOPMAaTUBHO-TIPABOBUX aKTiB, 110 PETY/IOIOTH OIOMXKETHI BiJHOCHHH [3, c. 323-328].

3HavYHEe Miclle cepell HOPMAaTHBHO-TIPABOBHUX aKTiB, MO PETYOIOTh OIOMKETHI BIIHOCHHHM, TOCITAOTh
OCHOBHI HampsiMU OFOJKETHOI TOJITHKH, SIKI YXBaTIOIOThC BepxoBHowo Pamoro Vkpainu y ¢opmi mocraHoB.
JIokyMeHT € oBOJIi (hOpMaIEHUM Ta Ma€ JIeKIapaTUBHUHN XapakTep, ToMy Oyino 0 MouiabHO MpuitHATH OCHOBHI
HanpsAMHU OIOKETHOT MOMITUKU caMe Y (OpMi 3aKOHY — L€ BUKITIOYIIIO O HETIOPO3YMiHHS B CHCTEMI OIOIKETHOTO
3aKOHOJIAaBCTBA, OCKIJIBKY B Iepeltiky, BusHaueHoMy cT. 4 BK, BincyTHs mocrtaHoBa BepxoBHoi Pamu Ykpainu mpo
OCHOBHI HaNPsSIMH OIOHKETHOT MOJIITUKH.

AHai3 HOPMAaTHUBHO-TIPABOBHUX aKTiB, SIKi CKJIIAJal0Th OCHOBY IPABOBOTO 3a0e3IeucHHsI OFOKETHOTO
MpOIIeCy, 3 ypaxyBaHHSAM CTallili OCTaHHBOTO, JTA€ 3MOTY CTBEPIKYBATH, IO BOHO XapaKTEPHU3YETHCS TAKUMU
oCHOBHHMHU o3Hakamu [10, c. 76-87]:

1) 00’exTaMu paBOBOTO 3a0e3MedeHHs OIOIXKETHOTO MPOLECY BUCTYIAIOTh:

a) OroKeT — TuiaH (OpMyBaHHS Ta BUKOPHUCTAHHs (iHAHCOBHX PecypciB Uil 3a0e3leveHHs 3aBIaHb i
(YHKIH, sIKi 37[IHCHIOIOTHCS BIIMOBITHO OpraHaMu JIepKaBHOI BIIaJIH, OpraHaMu Biagu ABTOHOMHOI PecmyOmiku
Kpum, opranaMu MicIieBoro caMoBpsilyBaHHS MPOTATOM Oro/pkeTHOTO mepioay (1. 1 ct. 2 BK Ykpainn);

0) OrOMKETHHIA IPOLIEC — PETIAMEHTOBAHMIA OFOPKETHUM 3aKOHOIABCTBOM IPOIIEC CKIaJaHHs, PO3IIILY,
3aTBEP/DKEHHS, BUKOHAHHS OIO/DKETIB, 3BITyBaHHS PO IX BUKOHAHHS, a TaKOX KOHTPONIIO 32 JOTPHMAHHIM
6romxerHoro 3akoHoAaBcTBa (1. 10 ct. 2 BK Ykpainu);
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B) MiSJIBHICTh YYaCHHKIB OOMKETHOTO TPOIECY — OPraHiB, YCTaHOB 1 MOCAJOBUX OCIO, HaIIICHUX
OIO/PKETHIMHU ITOBHOBaXEHHSAMU (TIpaBaMH Ta 000B’sI3KaMU 3 YIPaBIiHHA OIO[KETHUMH KOIITaMH), Ha KOXXHOMY
3 eraniB OromkeTHOTO TIporiecy (cT. 19 BK Vkpainn);

2) cy0’exTamu IpaBoOBOTO 3a0e3IedeHHs1 OI0PKEeTHOTO Mpolecy BUCTyNaoTh BepxoBHa Pama Ykpainw,
[Ipesunent Ykpainu, Kabiner MinicTpiB YkpaiHu, opraHu BHKOHABUOi BIAJM 1 MICIIEBOTO CaMOBPSITyBaHHS,
AKi y MeXax HaJlaHWX M MOBHOBaXK€Hb IPUHMAIOTh HOPMAaTHBHO-TIPABOBI aKTH, IO BPETYILOBYIOTH HOPSIOK
OIOMKETHOTO MPOIIECy Ta MiSUTBHICTh HOTO yYaCHUKIB;

3) 3aBHaHHAM MIPABOBOTO 3a0€3MEUCHHS OFOPKETHOTO MPOIIECY BUCTYIIAE IeTATbHE HOPMATHBHO-TIPABOBE
BPETYIIIOBAHHS MOPSIKY CKIIAJAHHS MPOEKTIB OIOMKETIB Ta IX PO3MISY, IPHHHATTS OO/DKETIB Ta iX BUKOHAHHS,
MIJITOTOBKY Ta PO3TIISAAY 3BiTiB PO BUKOHAHHS OFOJKETIB 1 MPUUHATTS PillleHb MO0 HUX, 3MIHCHEHHS KOHTPOJIIO
3a JOTPUMAaHHIM OFOPKETHOTO 3aKOHOJABCTBA, AyAWTY Ta OIIHKUA CS(QEKTUBHOCTI YIPaBIiHHA OHOIKCTHUMHU
KOIIITaMH BiJIITOBITHO JIO 3aKOHOJIABCTBA, 110 JACTh 3MOT'Y 3a0€3IICUYUTH OJJHO3HAYHY PETIIAMEHTAIIII0 OFOIKETHUX
MPaBOBITHOCHH Ha BCIX CTaAisIX OIOIKETHOTO MPOLIECY Ta BIAKPUTICTH 1 MPO30PICTh OCTAHHBOTO;

4) npaBoBe 3a0e3nedeHHs] OIKETHOTO MPOIECY 3AIMCHIOETHCS 32 JJOITOMOTOK OCOOJIIMBOTO MEXaHI3My
MIPaBOBOIO PEryIIOBaHHs K CUCTEMH MPaBOBHUX 3ac00iB, MPUHOMIB 1 ctoco0iB MPaBOBOIO BIUIMBY Ha OIOMKETHI
BiJJTHOCHHH, IIUIIXOM BUKOPHCTAHHS SKUX BU3HAYAE€THCS KOMIUIEKC MaTepiaibHUX, (iHAHCOBHX, OpraHi3aliiiHuX Ta
MPaBOBUX 3aXO/IiB, CIPSAMOBAHUX Ha (POPMYBaHHS Ta BUKOHAHHS OIOIXKETIB, 3BITiB PO 1X BUKOHAHHS Ta KOHTPOJIIO
3a JOTPUMAHHSIM OIO/KETHOTO 3aKOHOIABCTBA.

BomHouac anaii3 HOpMaTHBHO-TIPABOBUX aKTiB, SIKi € OCHOBOIO MPABOBOTO 3a0e3MeUeHHS OIOIKETHO-
TO TPOIIECY, A€ 3MOTY BU3HAUUTH PsiJl NPOOIIEMHUX MUTaHb, K1 OLIBII-MEHII OB sA3aHi 3 (DiHAHCYBaHHIM Ta
PO3BHTKOM MICIICBHX OIOJDKETIB, a TAaKOK PErYIIOBAHHS IEpKaBHO-PETiOHABHUX MIKIEpKaBHUX BITHOCHH [0,
c. 65-69]:

1) HamMipHA IeHTpali3alis (iHAHCOBUX PECYpCiB Ha JIEP)KaBHOMY PIiBHI, IO 3HMXKYE PO3MIP MICIEBUX
OIO/DKETIB 1 MPU3BOAUTH JIO TOTO, IO OPraHU MICHEBOI By HE MalOTh CIIPOMOXXHOCTI MMPOBOIUTH BiAIOBITHY
MOJITHKY B MEXKaX CBOET KOMITETCHIIIT;

2) mpakTHka (HOpMyBaHHS MiCLIIEBUX OIOIKETIB, B SIKil 30epiraeThCsi MEXaHi3M LIEHTPali30BaHOTO Bij-
paxyBaHHS 3 TOXOJIIB, III0 TEHEPYIOTh OIOKET, Y PE3yJIbTaTi YOro MiATPUMYEThCS HEAOCTATHIA PIBEHh aBTOHOMIT
OpTraHiB MICIICBOTO CAMOBPSAYBAHHS B OIOPKETHOMY IIPOLIECi;

3) BiICYTHICTh MiCIIEBOTO OIOJIATKYBaHHsI, BIICYTHICTh BIIACHOT JOXITHOT 0a3H, 110 BU3HAYAE 3AJICKHICTh
OpTaHiB MICIICBOTO CAMOBPSAYBAHHS BiJl IEHTPANbHUX OPraHiB BIAIH;

4) Hezalbe3MeueHICT, MOBHOBaKEHh OPTaHiB MICIIEBOTO CAMOBPSAYBAHHS, JICIETOBAHUX iM JepiKaBoro,
JIOCTATHIM 00CATOM OFO)KETHHX KOIIITIB;

5) HemepenOadyBaHICTh AepKaBHOI OIOMKETHOT HOMITHKH, BHACIIIOK YOTO HEMA€ MEPCIIEKTHB PO3BUTKY
MICIIEBOTO CaMOBPSIIyBaHHSI.

BuBuenns mpo06iteM paBoBOTO 3a0e3MeUeHHsT OIOPKETHOTO IPOLECY A€ 3MOTY BU3HAYHUTH HOTO SIK Bpe-
I'yJoBaHa OIO/DKETHUM 3aKOHOJABCTBOM JiSUTBHICTh YUACHUKIB OIOMKETHOTO IIPOLIECY, CIPSMOBAaHA HA CTBOPEHHS
HEOOX1THUX YMOB JiJ1sl GOPMYBaHHS Ta BAKOHAHHS OIOJKETIB, 3BITIB PO X BUKOHAHHS, KOHTPOJIb 33 JOTPUMaHHIM
OIOMKETHOTO 3aKOHOIABCTBA 1 BCTAHOBJIEHHSI CHCTEMHM TapaHTiH HaJIeXKHOI peastizaliii 0ro/pkeTHOI nomiTuky. Take
BH3HAYCHHS Ja€ 3MOT'Y TOBHOIO MipOIO BiTOOPA3HTH SIK CTaH MPABOBOTO PETYITIOBAHHSI OIOMKETHOTO MPOIIECy, TaK i
CUCTEeMY TapaHTill HaJleXKHOT peaJi3alii OroKeTHOI MOMITHKY (CTAaTUYHUN aCTeKT), a TAKOXK JISUTbHICTh YYaCHUKIB
OFO/KETHOTO MPOIIECy Ha KOXKHOMY 3 HHX. HOTO eTany (IuHaMiuHui acriekT) [8, c. 160—164].

BucnoBku. Otxe, aHani3 OIOMKETHOTO 3aKOHOJABCTBA BKa3zye Ha Te, MO YKpaiHa Ipoiuuia JOBruit
1 BaXKHM mumax i1 peopmyBaHHsA. bepyunm no yBaru, mo OIOMKETHHH NpoleC Bce e € HEMOJITHYHOIO,
KOHCEPBATUBHOIO OIOPOKPATUYHOIO MPOLICAYPOIO, iICHY€E MOTpeda B TOAAJIBIIOMY HOTO BJJOCKOHAJICHHI.

Bubip xonnenTy pedopmyBanHs bromkeTHOTo KoJeKcy i Horo iHTerparii B mpaBoBe moje €Bporneichkoro
Coto3y Mae BpaxoBYBaTH Pe3yJIbTaTH MOPIBHSUIBHOTO aHATI3Y OIOIKETHOI CUCTEMH YKpaiHU i3 Kpallloko CBiTOBOIO
MPaKTHUKOI0 — BiJ CTPOTO PETIIaMEHTOBAHOI 0 PAMKOBOI (3 OMHCOM OIO[PKETHOTO 3aKOHOAABCTBA, IMiATOTOBKH,
PO3IISY 1 IPUHHATTS OIOMKETY HapIaMEeHTOM, BUKOHAHHS OIO/KETY, KOHTPOIIO Ta ayJUTy BUKOHAHHS OIO/DKETY,
OFO/DKETHOTO MPOIIECY JUIS MICIICBUX OFOIKETIB).

KonnenT HOoBOT penakiiii brogkeTHOro KOJIEKCy Ma€ MiCTUTH:

— pO3IINpeHe BUKOPUCTAHHS HATaHUX 1 MPUHHATUX BUTPAT;

— JIOBTOCTPOKOBE Ta CEPETHHOCTPOKOBE (hiCKaIbHE TUIaHYBaHHS;

— BHYTPIIIHIO TJIATDKHY CHCTEMY, sIka (DYHKIIOHYE SIK € IMHUH paxyHOK JleprkaBHOT Ka3HAYEHCHKOI CITy KO,
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— YCYHEHHsI HaIMIPHOT JIeTalli3allii peryaoBaHHsI, pO3MIMPSHHS aBTOHOMI Ta MiA3BITHOCTI TOJIOBHUX PO3-
TIOPSITHUKIB OFOJKETHUX KOIITIB;

— MakCHUMallbHa TIPO30PICTh Ta BIIKPUTICTH OIOMKETHOTO MPOIECY IS TPOMAITHCHKOTO CYCIUILCTBA [4,
c. 198-202].

Bonnouac ¢opmyBaHHS HOBOI pefakilii BromkeTHOTO KOJIEKCY MOXKIIMBE TICIIS MPUHHATTS BCIX 3aKOHO-
JIaBUMX MIPOMO3HULIHN, sIKi po3nisanaioThes BepxosHoto Pagoto Yipainu, nependadaioun BBEACHHS 3MiHHHX 10 bio-
JHKETHOTO KOJIEKCY Ta po3pobiieHi Ha cboroHI MiHiCTepCTBOM (hiHAHCIB MPOESKTIB.

Kpim TOTO, HEOOXiTHO BIPOBAKYBATH 3aXOIH, CIIPSIMOBAHI HAa YIOPSAKYBAHHS JIOTIKH Ta CTPYKTYpHU
OromkeTHOTO TIporiecy. OHOBIIEHA CTPYKTYpa BIO/PKETHOTO KOJIEKCY Ma€ IpyHTYBATUCS Ha 3arallbHil JIOTiIli o0y-
JIOBU Ta PETYITIOBAHHS CHCTEMH YIIPABIIHHS ICPKABHUMHE (hiHAHCAMH, SKHI MICTHTB OITHC YIACHHUKIB CHCTEMU, iX
MMOBHOBA)XCHB, IPUHITUITIB 1 MOPSIKY B3aEMOIii, PO3Pi3HAE OCHOBHI 00’ €KTH YIIpaBIiHHSA, (BIKCYe OCHOBHI eTamu
OromKeTHOrO mpouecy (CKIaJaHHs, PO 1 3aTBEpAKEHHS, BUKOHAHHA, 3BITHICTh, KOHTPOJIb 1 aHaJi3) BU3HA-
YUTHA OCHOBHI MpaBHWJIa MPUUHATTS Ta peanizaiii yIpaBIiHChKUX PIillIeHb HA KOXKHOMY 3 €TalliB, & TAKO)XK BUMOTH
J1o iH(opMariiiiHoro 3a0e3neueHHs BCiel MOMITHYHOT MIATPUMKH OIO/KETHOTO Tporiecy B Ykpaini [11, c. 46-51].

Takum unHOM, pehopMyBaHHS OFOKETHOTO 3aKOHOJIABCTBA YKpaiHU U ynpaBliHHS MyOIiYHAMU (iHAH-
caMH BIZNIOBITHO J0 pekoMeHallii Pagu €Bponu € HaWBaXKIMBILIMM YHHHUKOM 320€31EYEeHHS JOBIOCTPOKOBOTO
€KOHOMIYHOTO PO3BHTKY, SIKAH CIIPSIMOBAHHMI Ha MaKCHMI3allilo €(peKTHBHOCTI, IPO30POCTi 1 MiA3BITHOCTI BH-
KOPUCTaHHSI OOMEXEHUX OIO/DKETHHX PEeCypciB, 30UIBIIEHHS 00CATY Ta SKOCTI HaJJaHHA HACEJIEHHIO CYCHUIbHUX
Onar. Tomy BU3HAYMMO OCHOBHI HalpsSMKH peopMyBaHHs IyOIivyHUX (iHAHCIB y KOHTEKCTI B3a€MOJIi BIaIH i
TPOMAJITHCHKOTO CYCITLUIBECTBA:

1) migBuieHHs eEKTUBHOCTI OMOIATKOBYBaHHS 1 QYHKIIIOHYBaHHS (iCKaIBHOT CITyXO0H;

2) mominiueHHs YIpaBiIiHHA JepKaBHUM OOProM 1 JIiKB1IHICTIO;

3) miIBUIICHHS SKOCTI OFO/PKETHOTO TUTAHYBAaHHS Ta PO3IOJALIY PECypCiB, OKpAIIEHHS MPO30POCTi OF0-
JKETHOTO TIPOLIECy, OPIEHTALliA Ha pe3yIbTaT 3aMiCTh Opi€HTAIll] Ha BUAATKHU, BIOCKOHAJIEHHS OOJIKY 1 3BITHOCTI;

4) HanaromKeHHs e()eKTUBHOTO MOHITOPHHTY, ()iHAHCOBOTO KOHTPOJIIO 1 ay/IuTy.

VYce BUKIIA/ICHE € CBIITYEHHSM TOTO, IO B HAIllil JepraBi 11e He copMyBaiacs 4iTka TEHACHIIIS [0J0
3a0e3mnedeHHs (PiHAHCOBO-TPABOBOTO PETYIIOBAHHS JepkaBHOTO Oromkety. [1lo6u diHaHCOBO-TIpaBOBUI acmeKT
3a0e3MeueHHs JePKaBHOTO OFOKETY BiIIOBIIaB BUMOTaM Cy4acHOTO PO3BHUTKY YKpaiHU, HEOOXiTHO BHECTH Pl
BaroMux 3MiH y BrojpkeTHUIA Koeke JiepKaBH, a MICIs BIIMOBIIHO JI0 3aIPOIIOHOBAHKUX 3MiH 3MIHCHIOBATH YIIO-
CKOHAJICHHS BCi€i OIOMKETHOI CHCTEMH.
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In the article the conducted development of theoretical aspects of determination of administrative activity is
as part of state administration. The different scientific looks researched for formulation of concept of administrative
activity, the basic constituents of this concept are certain in relation to state administration.

To understand the nature of the administrative activity, it is necessary to research different approaches to its
understanding. Analysis of publications allows to consider administrative activity as: part of public administration;
component of activities of law enforcement agencies, administrative management.

The main purpose of administrative activity as a characteristic of public administration is assurance of internal
administration of performance of defined public tasks and strategic priorities of respective subject. Its effectiveness
(through successful operational model, management decisions, administrative methods) can improve the quality of
the statehood strategy in a specific area, sometimes by hiding its disadvantages. Administrative activity in public
administration has certain features, which are related primarily to the fact that spheres of state influence are too diverse
and, correspondingly, administrative processes in public administrative subjects differ depending on the need to perform
certain tasks.

Keywords: administrative activity, management, legal procedures of administrative activity, state administration,
organs of executive power, public regulation.
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Formulation of the problem. Recently among the scientific community re-evaluation of numerous sci-
entific postulates that were developed during the sioviet era were made. An issues of administrative activity is not
an exception. In general, it should be noted that scientific research of this issue was not conducted actively and
concerned mostly separate directions (functions) of activity of law enforcement agencies, as well as their manage-
ment. The very same concept of administrative activity of law enforcement agencies is still not comprehensively
developed.

It should be said that today material and procedural aspects of administrative activity of law enforcement
agencies also cannot be considered sufficiently developed. Therefore it is necessary simultaneously with the
development of general (material) aspects also to strengthen procedural ones, focusing on the fact that only through
effective legal procedures of administrative activity the set goals can be achieved. Only through sustainable, stable
legal procedures of administrative activity, clearly defined range of subjects of management activity, which are
required within its competence to take appropriate measures, qualitatively new level of management process can
be achieved through specified sequence of such actions.

The aim of the research. To understand the nature of the administrative activity, it is necessary to research
different approaches to its understanding. Analysis of publications allows to consider administrative activity as:

— part of public administration;

— component of activities of law enforcement agencies;

— administrative management.

Presenting main material. Administrative activity as characteristic of public administration. We should
immediately accept the fact, that the problem of determining the meaning and essence of public administration is
one of the key issues not only in contemporary studies in the field of administrative theory (theory of management,
administrative law), but also in legal science as such (by the way, even in foreign science of administrative law
deviation from traditional reduction of public administration to exclusively administrative management exercised
by the executive authorities is observed) [1, p. 18]. Public administration — is a very complex phenomenon and
therefore is an object of study of various sciences. Philosophers study it as one of the types of public administra-
tion, specific expression of qualities of the latter. Sociologists are mainly interested in social and class nature and
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social function of public administration, their real and concrete reflection in social life. Economists mostly investi-
gate the role of government in the economy, in the administration of social processes, as well as public administra-
tion as a specific type of labor [2, p. 26]. Thus, in G.V. Atamanchuk opinion, public administration — is organizing
activity of the state, public regulation of different social relations through the activities of all branches of govern-
ment — legislative, executive, judicial, their bodies, public officials [3, p. 11]. G. Petrov tried to prove that the most
appropriate and scientifically justified interpretation of the notion of public administration is as follows: «Public
administration — is an activity of executive and administrative bodies of state power, which is aimed to implement
laws, manage and organize economic, cultural and defense construction» [4, p. 123]. Y. Kozlov analyzed four
main features of public administration: 1) executive and administrative activity, the main focus of which is execu-
tion, i.e. implementation of laws, subordinate acts and other normative legal acts through the use of legal public
powers; 2) it is the prerogative of special subjects, which are outlined by the notion of executive and administrative
bodies of state power or bodies of public administration; 3) it is executive activity, which is carried out in the pro-
cesse of everyday and direct management of economic, socio-cultural and political-administrative construction;
4) it is subordinate activity, which has a secondary character compared to legislative activity [5, p. 19]. Thus, public
government is a complex phenomenon, which covers many different types of relationships, the main purpose and
characteristic of which is the ability to influence public relations through legal, organizational and administrative
measures with the purpose of their regulation and development.

Considering such our understanding the position of Y.M. Starilov, who administrative legal regulation
presents by the following list of management relations seems relevant:

1) those, which arise within organization of public administration (organizational public law);

2) those, within which the functions and powers of bodies of executive authorities are implemented; are
emerging between different links of the system of executive power and the bodies of public administration;

3) those associated with the activities of executive bodies of local government and which arise during the
implementation of management process;

4) of internal organizational character, which arise in the process of functioning of subjects of representa-
tive, judicial power and prosecution;

5) those, associated with consideration of cases concerning protection of rights and freedoms of citizens
from actions and decisions of public administration (their officials), which violate rights and freedoms of citizens;

6) those, that arise during the implementation of management activities delegated by the state to public
organizations and other non-governmental organizations [6, p. 3-24].

Administrative activity in the sphere of public administration as one of the types of management ac-
tivity also has all of its properties, adapted to the conditions of public administration. Elements of manage-
ment activity inherent to administrative activity, have logical connection with management category, which
determine the following characteristics: with what purpose administrative activity is carried out; what caused
its implementation; on what object its actions were aimed; what kind of impact it makes [7]. At the same time
it is possible to agree with S. Kyriy concerning that administrative activity in public administration is similar
to operational management in the commercial sector with its inherent characteristics. The only difference is in
the purpose of activity and ways of its achievement. Administrative activity as a kind of management activi-
tyis aimed at organizing various processes and their management [8, p. 59-67]. To continue aforementioned
we should note opinion of A. M. Voloshchuk, who indicates that a significant number of scientists (especially
those experts and lawyers, who are specializing in the field of administrative law), based on the provision on
executive and administrative nature of public administration, expressed their support to the thesis concerning
the deep connection of administrative activity with the process of functioning of executive branch. As a result,
there is actual identification of public administration with management activity of executive bodies of state [9,
p. 22]. As an example of similar definition of public administration the said author gives definition of L. Koval,
who characterizes this phenomenon as an activity of specially formed bodies, public-service positions, which
constitute the system of bodies of executive power [10, p. 22]. Understanding of public administration as ad-
ministrative activity confirms the presence of different elements of administration. This allows us to consider
administrative activity as characteristic of public administration.

In support of this, M. V. Razvadovska notes, that public administration in the narrow sense, i.e. as a spe-
cific kind of activity of state bodies, existed and continues to exist quite objectively. Insofar its basic meaning, the
essence, namely organizational impact of the carriers of public authority (i.e. particular group of state authorities)
on public relations and processes with the goal of their organization, coordination and direction with the help of
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different normative and regulatory activities for implementation of laws and other legal acts of the state are not just
preserving, but also gaining importance [11 p. 11].

As noted by L. Gordienko, administrative activity — is an activity of managers, which is carried out within
a certain position and is the subject of research of administrative management. According to the division of admin-
istrative work she indicates, that official activity of the individual is the primary structural and functional element
in the system of administrative work, i.e. she considers administrative activity from the perspective of analysis of
the system «position -employee». The starting point of research of position as administrative category is determi-
nation of its basic systemic characteristics: structure, relationships, functions, organization [7]. Y. M. Kozlov, in
particular, suggests characteristic features of management processes:

— management is always revealed in integrated and dynamic systems;

— management is the process of purposeful action on the system, as a result of which an ordered system,
its development is achieved according to the common goals set before her;

— management influence is always realized in connections between two internal elements of any system:
subsystem — subject of management and subsystem — object of management;

— links between subject and object of management are based on the circulation of information signals
using direct communication and feedback;

—management influence assumes some hierarchy, according to which the subject forms aims and objectives
of the movement of the entire system and subordinates to them the object, i.e. all other structural elements of the
system;

—subordination within a controlled system is insured by management teams of the subject of management [12,
p. 9-10].

A. Fayol, while exploring the issue of industrial administration, considered the notion of management as
a form of administrative activity, i.e. in the light of the ability to manage personnel via prediction, organization,
management, coordination and control [13].We agree with S. Kyriy, who states that administrative, in the broad
sense, — is the one which is associated in general with management activity as political, as well as administrative, in
the narrow interpretation — the one, that is associated with bureaucratic method of management and implementation
of political decisions. In the characteristic of management «influence» is a key element. For public administration
general concept of governance is generic, and the transition to consideration of public administration suggests
that the basis for the characteristics of the phenomenon remains the same. Only features inherent to this type of
management are added, which distinguish it from administration in other areas of social life and are carried out by
other entities [8, p. 59—67].

So, we should support the position of many scientists as to what public administration (in the administrative
and legal context) should not be limited to the activities of bodies of the executive branch on implemention
of regulatory requirements of laws and subordinate legislation for performance of public functions and
achievement of stated objectives, as well as executive and administrative activity. Along with these characteristics
intraorganizational or rather internal administrative component is not less important. At the same time management
is the core element of administrative activity (in its narrow sense), which thus becomes necessary and important
component (characteristic) of public administration [14, p. 32].

Administrative activity in the sphere of public administration as one of the types of management activity
also has all of its properties, adapted to the conditions of public administration. Elements of management activity
inherent to administrative activity have logical connection with administrative category, which determins such
characteristics: with what purpose administrative activity is carried out; what has caused its implementation; at
what object her actions are aimed; what type of influence it makes [7, p. 59—-67].

Instead, it should be noted that administrative activity in public administration has certain features,
which are related primarily to the fact that spheres of state influence are too diverse and, correspondingly,
administrative processes in public administrative subjects differ depending on the need to perform certain
tasks. For example, central executive bodies, which implement policy in the sphere of law, form their own
intrastructural processes taking into account the nature of this type of policy, respectively specific objects of
influence, priorities of activity and the need to interact primarily with specific state structures that are in the
plane of formation and implementation of legal regulations. Concerning the activity of executive body for which
legal policy is not a priority, and the priority is, for example, economics, administrative processes are aimed at
internal organization and establishment of external relations in order this body will have a real opportunity to
effectively influence economic processes.
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It is necessary to mention an interesting study of interrelation of administrative activity and executive
power carried out by N. 1. Zolotariova [15, p. 193—197]. According to the said author, the executive branch is
part of state power, which belongs to the people of Ukraine. It is a separate branch of state power, systematic,
coheren, willed, organizational, purposeful influence of specifically authorized bodies and officials, as well as
other subjects of legal relations performing certain functions of administrative character on the base of delegated
powers on actions, behavior of participants of legal regulation for the purpose of their regulation and protection
for achieving the goals stated in the Constitution and laws of Ukraine and providing administrative services to
citizens and other subjects of legal relations for realization of their rights and freedoms. Executive character
of activity is common feature of executive power and administrative activity, insofar as both executive power
and administrative activity are based on the performance of laws; sublegislation is the general principle of their
functioning. Purposeful influence of the subject of management on the object of management, organizational
character of such influence, as well as providing administrative services to citizens are their common features.
Thus, administrative activity and executive power coincide in these aspects and may be considered as identical
concepts. However, administrative activity of state authorities is a notion in some sense broader then the notion
of executive power. First of all, by the subject of its exercise, it does not coincide with the executive power,
which is carried out only by authorities of this branch of government and special institutions, which were
delegated with authority to perform the functions of the bodies of the executive branch of government. At
the same time administrative activity as management activity regulated by norms of administrative law, is
performed not only by bodies of the executive branch of government. It is also inherent to bodies of other
branches of government [15, p. 193-197].

Conclusions. Thus, summarizing the positions and theoretical works, it should be recognized that
the main purpose of administrative activity as a characteristic of public administration is assurance of internal
administration of performance of defined public tasks and strategic priorities of respective subject. Its effectiveness
(through successful operational model, management decisions, administrative methods) can improve the quality of
the statehood strategy in a specific area, sometimes by hiding its disadvantages.
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KaHouoam 1opuouyHux Hayk, 0oyeHm,
doyenm xageopu KOHCMUMYYIUHO20,
aoOMIHICMpamuerHo2o ma QiHaHco8o2o npasa
IOPUOUYHO20 PaKynvmemy
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Bnaoucnae Bakipsak,
cmyoenm mazicmpamypu
TepHoninbcvbko20 HAYIOHATLHO20
E€KOHOMIYHO020 YHIgepcumemy

TEOPETUKO-METOJOJIOT'TYHE OBTPYHTYBAHHS
CYTHOCTI KOPHOPATUBHOI'O CIIOPY TA OCOBJIMBOCTEM
HOro NPEJIMETHOI FOPUCIUKIIII

Jocniooiceno, wo Ha cyuachomy emani po36UmK)y PUHKOGOL eKOHOMIKU 6 HAULILL 0epaicasi mpueac meHOeHYis opea-
HI3aYii NIONPUEMHUYBLKOL OIsSUIbHOCMI Y (POPMI 20CHOO0APCLKUX MOBAPUCTS, Y PE3VIbIMANI 4020 AKMUBHO PO36USAIOMbCSL KO-
NOPAMUBHI NPABOBIOHOCUHU MA KOPROPAMUBHE 3aKOH00ascme0. OOHUM [3 HAUBANCTUGIULUX KPOKIE 3aKOH00asYs Y Yill cihepi,
30Kpema, cmano npuiinamms 3axony Yxpainu «Ilpo mosapucmea 3 0bmediceHoro ma 000amKos801o 6I0N0GIOAIbHICIIO).

OoHax 800HOUAC MINHC YHACHUKAMU 20CROO0APCHKUX MOBAPUCIIE UHUKAIOMb PIZHOZ0 POOY po36idicHoCHi, Cy-
nepeuxu 8iOHOCHO OisIbHOCMI MOBAPUCMEA, PO3NOOLILY NPUOYMKI6 mouyo.

30iticneno meopemuko-memooono2iune 06IPYHMYSans, Cymuocmi ma ocoonugocmeil KOpnopamusHo2o cnopy,
ma Kpumepiié npeomMemuol pucouKyii.

Kniouosi cnosa: xopnopamusmi npasa, KOpnopamueHi 6i0HOCUHU, KOPROPAMUBHT CROPU, MPYO08i Cnopu npeo-
MemHa 10pUCOUKYis KOPROPAMUSHUX CROPIE, NIONPUEMHUYBKI MOBAPUCMEA, IOPUOUYHI 0COOU, 20CNO0APCHKI Cyou, ane-
JAYIUHI Cyou, mpemeucobKi cyou.

Puc.: 1; oion.: 9.

Bepouuyraa M., Bakupsak B.

Teopemuko-memoodonozuueckoe 000CHOGAHUE CYUIHOCHU KOPROPAMUGHBIX CHOPO8 U 0COOEHHOCHMU €20
npeoOMemHoIl 10pUCOUKUUU

Hccnedosano, umo na cospemenHom smane pazgumusi PblHOYHOU SKOHOMUKU HAULEM 20CYOaPCBE NPOOOIHCA-
emcesi meHOeHYusi OP2anUu3ayuL NPeONPUHUMAMENbCKOU 0eslMeNbHOCU 8 POPMEXO3AUCMBEHHbIX 00UeCm8, 6 pe3yIbma-
me 4e20 aKmuGHOPA3BUBAIOMC S KOPHOPAMUBHbIE NPABOOMHOWEHUS] UKOPROPAMUBHOe 3aKoHo0amenbcmeo. OOHUM u3
BAICHEUWIUX WA208 3aKOHOOamesi B0aHHOU chepe, 6 wacmHocmu, cmaio npunsmue 3axona Yxpaunvl « 00 obwecmeax
€ 02PaHUYEeHHOU U OONOIHUMENbHOU OMBENICMEEHHOCTIbIOY.
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O0Haxo 6 mo dice 8pems MeHcOy Y4ACMHUKAMU XO3AUCMBEHHBIX 00UWecms BOZHUKAION PA3HO20 POOA PACXOJIC-
Oenusi, Cnopa OMHOCUMENbHO JestmelbHOCImU 00w ecmaa, pacnpeoeienus npubbliel U momy nooobHoe.

Ocywecmsneno meopemuko-memoooniosudeckoe 060CHO8AHUE CYWHOCHU U 0CODEHHOCHEl KOPNOPAMUGHO20
cnopa u kpumepues npeoMemHou 10pUcOUKYUU.

Knrwouegvie cnosa: xopnopamushvie npasa, KOpnopamusHe OMHOUEHUs, KOPROPAMUBHbIE CROPbL, MPYOosble
Cnopbl, NPEOMEMHAs I0PUCOUKYUS KOPHOPATNUGHBIX CHOPOS, NPEONPUHUMAMENbCKUe obujecmed, 1opududeckue auyd,
Xo3sicmeeHHble cyobl, AneIAYUOHHbIE CYObl, mpemelcKue cyobl.

Verbitska M., Vakiriak V.

Theoretical and methodological substantion of the essence of corporate dispute and the peculiarities of its
Jjurisdiction

The trend to the emergence of the significant quantity of business entities and, as a result, active development
of corporate legal relationships is observed on the modern stage of the legal development of the market economy. As a
result of activity, there arise different discrepancies, disputes concerning the activity of the entity between participants
of the business entities. Thus, it is clear that the interests and rights of the representatives of the corporate dispute at
their consideration in the economic court should be studied in the context of corporate legal relationships. Theoretic
and methodological substantiation of the essence and peculiarities of the corporate dispute and criteria of jurisdiction
is carried out in the article.

Part 1 of Article 167 of the Commercial Code of Ukraine stipulates that corporate rights are the rights of a
person whose share is determined in the statutory fund (property) of an economic organization, which includes the power
to participate in the management of an economic organization, obtaining a certain share of profit (dividends) of the
organization and assets in case of liquidation of the latter in accordance with the law, as well as other powers stipulated
by law and statutory documents. Consequently, corporate relations are related to the implementation of corporate rights,
determined by the corresponding share in the authorized fund.

Corporate relations arise, change and cease on corporate rights from the moment of the state registration of
a limited liability company, and in its subject composition are those that arise between an economic partnership and
its participant (founder), including a participant who left, as well as between the participants (founders) of business
associations, which are related to the creation, operation, management and termination of the activity of this company
(except labor).

It is set up that the specificity of this type of dispute is due to the fact that they require qualifications, experience
and relevant knowledge in the area of corporate law, as well as in the context of other related areas of law.

Corporate disputes are a separate kind of dispute, therefore it is not expedient to identify corporate disputes
with other disputes of society, which, although they result from their direct activities, but are not corporate.

Keywords: corporate right, corporate relations, corporate disputes, labor disputes, jurisdiction of corporate
disputes, enterprise societies business entities, legal entities, economic courts, appellate courts, arbitration courts.

INocranoBka mpodiaemu. OcoOIMBOrO 3HAYCHHS B Cy4aCHHX PHHKOBHX YMOBaX HaOyBa€ pO3BHUTOK KOp-
MOPAaTUBHUX BiIHOCHH, OCKUIBKA HA CHOTOJHI LIOAO >KOAHOIO 13 BHIIB CYCHUIBHHUX BIJIHOCHH HEMAa€ TaKOi KiJib-
KOCTi BH3HAU€Hb, IMOTIISJIIB Ta JUCKYCIH, K 10 KOPIOPATHBHUX TPABOBIIHOCHH 1, BIAMIOBITHO, iXHIX €IEMEHTIB —
Cy0’ €KTHBHUX KOPIIOPATHBHHX TIPaB.

Koo cycnineHuX BiTHOCHH, SIKi 32 CBOIM IPEIMETOM BBaXKAaIOTHCS KOPIIOPATUBHUMH, BUHHUKJIIO B 3B’ S3KY
3 pehopMyBaHHSIM €KOHOMIKH YKpaiHHW, IHTEHCHBHAM PO3BHTKOM PHHKOBUX BiJIHOCHH, MOSBOIO Pi3HOMAaHITHUX
(opM rocronapioBaHHs, 3HAYHUHN BiCOTOK SIKMX CTAHOBJIITH CaMe TOCHONAPCHKI TOBAPUCTBA, & TAKO)K HABEIICH-
HSIM B OCHOBHHX HOPMATHBHUX aKTaX OCHOBOIIOJIOXKHUX IMPaB 1 CBOOOT JIFOMUHHM; TIPAB Ha CTBOPEHHS FOPHIUIHOT
0co0M; TIpaB Ha 3aWHATTS MANPUEMHUIIBKOIO JISUTBHICTIO IUISIXOM CTBOPEHHS PI3HOTO BUIY HOPUAMYHHX OCIO
tomio [8, c. 9-11].

Tak, yactuHo 1 cT. 167 T'oconapcbkoro kKojekcy YKpaiHu BU3HAU€HO, 110 KOPIIOPATHUBHI MpaBa — I1e
mpaBa 0CoOU, YaCTKa SIKOT BU3HAYAETHCA Y CTaTyTHOMY (OHI (MaiiHi) rocronapchKol opraHisaiii, o BKIOYAI0Th
MPABOYMHHOCTI HAa y4acTh IIi€l 0coOM B YIpaBIiHHI FOCMOAAPCHKOI0 OpTraHi3aii€lo, OTPUMAaHHS MEBHOI YacTKH
npulyTKy (AMBiAEHIIB) AaHOI OpraHi3alii Ta akTUBIB y pasi JiKBiJauii OCTaHHBOT BIAMIOBIAHO 10 3aKOHY, a TAKOX
1HIII TPaBOYMHHOCTI, Iepe0avYeHi 3aKOHOM Ta CTaTyTHHUMHU JOKyMEHTaMH.

OTXe, KOPIOPAaTUBHUMH € BIIHOCHHH, IOB’S3aHi 3 peaji3ali€l0 KOPIOpPaTUBHHUX IpaB, BU3HAUYEHUX
BiJITIOBITHOO YacTKOK y cTaTyTHOMY (ormi [1].

Oco0IMBO TOCTPUMH € HAYKOBI JUCITYTH CTOCOBHO PO3YMIHHS 0COOIMBOCTEH Ta CyTHOCTI KOPIIOPATHUBHOTO
CIIOpY, AIKWW BUHUKAE MiXK YYaCHUKaMH TOCIIOAAPCHKUX TOBAPUCTB, T SIKi ChOTO/IHI 3aiMalOTh YiJIbHE MiCIle cepet
CHpaB, sIKi PO3NILAAI0TH FOCIONAPCHKI Cyan YKpalHu
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AHaJi3 ocTaHHi pocaimkeHb i my6uaikaniii. Bumeskazany npoOiieMaTuky po3TIsfald Taki BYCHI:
A. Bacnbesa, I. O. Bponcbka, H. C. I'mycs, O. B. [3epa, 1. P. Kanayp, I. B. Kamanina, B. M. Kpapuyk,
B. JIyup, P. b. Cusui, 1. B. Cmacu6o-®areeBa ta iHmmi.

Mera crarTi. MeTta JociiKeHHA OJIsTae caMe y TEOPETUKO-METO0I0T1YHOMY OOIpYHTYBaHHI CyTHOCTI,
0COONMBOCTEH KOPIIOPATHBHOTO CIIOPY Ta HOTO TMiABIJIOMYOCTi, HAYKOBO-TEOPSTUYHOMY BHBYEHHI IPaBOBOI
MIPUPOIU BUPIMICHHS KOPIOPATHBHUX CIIOPIB Y TOCIIOAAPCHKOMY IPOIIECI.

Buknag ocHOBHOTO MaTepiany nociimkeHHs. CriocTepiraemMo, o akTyalbHICTh TUTaHHS MO0 KOpIopa-
TUBHOTO 3aKOHOJIaBCTBA, OCOOIMBOCTEH KOPIIOPATHBHOTO YIIPABIIHHS i KOPIIOPATUBHOTO TIPaBa 3arajioM, BHKIIHU-
KaloTh Jieaji OUTbImid iHTepec y cycmiyibeTBi. Came TOMY IpaBa Ta 3aKOHHI IHTEPEeCH YYaCHUKIB KOPIIOPATHBHOTO
CIIOpY, SIKi BOHU PArHyTh 3aXUCTUTHU B CY/i, HE iCHYIOTh BIJOKPEMJICHO, & BXOIAITh Y CKJIa]l IEBHUX MaTepialbHUX
MIPaBOBITHOCHH, SIKi HA3MBAIOTh KOPIIOPATHBHUMH TPABOB1THOCHHAMHU.

o  Take «xopropaTuBHUM crip»? Ta ki HOro OCHOBHI XapaKTepHi 0COOIUBOCTI?

TepMiH «KOPITOPATUBHUH CITip» BUKOPUCTOBYETHLCS B CYMIOBIH ITPAKTHIII 1aBHO, BOJHOYAC SIK OCOOJIIMBOCTI
€aMoro MOHATTSA, TaK 1 MeXi HOro 3aCTOCYBaHHS YiTKO HE BU3HAYEHI Hi B 3aKOHOJABCTBI, Hi B IPaBOBil JOKTPHHI.
ToMy a7si Kpamoro po3yMiHHS CYTHOCTI Ta 0COOIMBOCTEH KOPIIOPATHBHOTO CIIOPY, HEOOX1IHO JaTH BU3HAYCHHS
[BOTO MMOHSATTSL.

KopnoparuBHi ciopu TakoX BU3HAYAIOTh SIK BHYTPILITHI MPOOJIEMU T AMTPHEMCTBA, 10 BUHUKAIOTh Yepe3
PO30DKHOCTI MIXK YHaCHUKaMU JIIOBUX BIJHOCHH: aKllioOHEpaMH, 3aCHOBHUKAMH, KEPIBHULITBOM 1 T.II. y TUTAHHAX
CTBOPCHHS IOPUINYHOT 0COOH, YIIPaBIiHHS Ta Y4acTi.

[IpomoHy 0T TpaKTyBaHHS KOPIOPATHBHOTO CIIOPY, 33 SIKUM — II¢ CIIip MiX FOPHIUYHOI 0co00k0 Ta ii
y4acHUKaMH (3aCHOBHUKaMH, aKI[IOHEPAMH, WICHAMH ), Y TOMY YHUCIIi YYACHUKOM, KM BUOYB, @ TAKOXK MiX ydac-
HUKaMH (3aCHOBHUKaMH, aKI[IOHEpaMH, YJeHaMHU) I0PUIUYHOI 0cOOU, OB’ A3aHUMU 13 CTBOPEHHSM, AiSUIBHICTIO,
VIPaBIiHHAM Ta MPUITMHEHHM JisSUTBHOCTI Takoi 0COOH, KpiM TPYIOBHUX CHIOpiB [4, c. 255].

OOrpyHTOBYIOUH 3MICT IILOTO MOHATTS, HEOOXIHO AKICHTYBAaTU yBary i Ha TOMY, IO KOPIIOPATHBHUN
CHip MOYKHa BH3HAYHMTH 1 K PO30IKHOCTI (Cylmepeukn) MixK akilioHepamu (1HBECTOpaMH) 1 MEHEIKEpaMu, CyC-
MiJBCTBA y 3B’ 3Ky 3 MOPYLIEHHIM MPaB aKI[IOHEPiB, K1 MPUBOAATH a00 MOXKYTh PUBECTH 0 MO30BIB CTOCOBHO
TOBApHCTBA, 110 KOHTPOJIOE aKIioHepa ab0 KepiBHUKIB MO0 PillieHb, SAKI MPUHAMAIOTHECS HUMH, JOCTPOKOBOTO
MIPUIMHEHHs] TOBHOBa)KEHb OPTaHiB YIPaBIiHHS, ICTOTHOT 3MIHU Y CKJIaAl akuioHepiB [4, c. 255-256]. [lonaTta
KOPIIOPaTUBHOTO CIIOPY CJiJI BiIIITOBXYBAaTHCh BiJl CYTHOCTI BH3HAYCHHS «KOPIIOPALlis», IO 32 CBOEKD TMPHUPO-
JIOI0 TIOB’s13aHE 3 BUOKPEMIICHHSM BIIACHOCTI BiJl IOTOYHOTO MPOIIECY YIPaBIiHHSI. Ma€eThesl HA yBa3i CHTYAIlid,
KOJIM BIIACHUKH HE YIIPABISAIOTH CBOEIO BIACHICTIO 1 MOXKYTh CYJUTH PO CTaH CIpaB Ha IMiJAIPUEMCTBI TIJIbKH 32
iH(popMali€lo, IKy OTPUMYIOTh BiJl MEHEKEPiB, CIIMPAIOYHCh HAa PIBEHb BUILIaYyBaHUX AUBIIEHAIB a00 KypCOBY
BapTICTh aKIliil HA pUHKY MIHHUX Harepis [3].

Posrnsimaroun 3MicT MOHATTS KOPHOPATHBHOTO CIOPY, IIEPII 32 BCe, HEOOXiTHO BUOKPEMUTH HOTO OCHOBHI
O3HAKH, IKi TOTOXHI 3 03HAKaMH OY/Ib-SIKOTO TTPABOBOTO CIIOPY.

3rigHo 3 pochimkenusmu O. B. BpuHIiieBa 0CHOBHI 03HAKH MTPABOBOTO CIOPY TaKi:

— icHyBaHHS 200 TPUIYIICHHS NP0 ICHYBaHHS MaTepialbHUX MPAaBOBIIHOCHH MK YYaCHUKaMU CIIOpY;

— XapakTep B3a€EMHOTO CTAHOBHIIIA CTOPIH CIOPY;

— HasBHICTb Cy0’ €KTHBHOTO 1HTEPECY YYaCHHUKIB;

— O3HaKa MPAaKTUYHOI IIIHHOCTI MOHATTA |2, c. 34-45].

BinmoBimHO 0 Tepnioi 03HAKKW KOPIOPATHBHUX CIIOPIB HASIBHICTH MaTepialbHUX TPABOBIIHOCHH MiX
Cy0’€KTaMH KOPIIOPATUBHOTO CIIOPY HE 000B’A3KOBA, OCKIIBKH CIIp MK HUIMHU MO>KE€ BUHUKATH HaBiTh, KOJIM OJHA
13 CTOPIH MPHITYCKA€ iICHYBaHHS MK HUMH MaTepiallbHUX MPaBOBITHOCHH.

XapakTepu3youn HACTYITHY O3HAKy KOPIIOPATHBHOTO CIIOPY JOIUIBHUM Oy[e 3BEpHYTH yBary Ha Te, IO,
HAa BiJIMIHY BiJ] Cy0 €KTHBHOTO IIPaBa, sk iCHye a00 iICHYBaHHS SIKOTO TPHITYCKAETHCS, KOPIIOPATUBHUINA CITIP 3aBXKIH
peanbHUiA. 3BiJICH BUILIMBAE, IO MEPEIYMOBOIO KOPIIOPATHBHOIO CIOPY € HE TUIBKH MPUIYIICHHS PO iCHYBaHHSI
KOPIIOPAaTHBHUX BiIHOCHH, a ¥ PHUITYIIIEHHS IIPO CTaH IMOPYIICHHS Cy0’ €KTHBHOTO KOPIOPATUBHOTO IIPaBa.

B ropuanuHii miTepaTypi HABOAUTHCS TPAKTYBAaHHS HMPABOBOTO CIOPY, 32 SKUM HOMEPETHIM MOXe OyTH
HaBIiTh KOHQIIIKT MK ocobamu, siKi repeOyBaroTh y mianopsakyBanHi. [IpoTe Take TBEp/KEHHS HE MOXE OyTH
3aCTOCOBAaHE JIO TIIYMA4YeHHsI CYTHOCTI KOPIIOPATHBHOTO CIIOPY, OCKUTBKH OCHOBOIO TAKOTO € BiIHOCHHH MiXK y4ac-
HUKaMH{ TOCIIOIApPCHKOTO TOBAPUCTBA Ta CaMe TOCIIONAPCHKE TOBAPHCTBO, & HE OCOOIMBICTH IMiAHNOPSIKYBAHHS
oci0. Bigrak cropy, 110 BUHUKAa€ MK BHUIIE3a3HAYCHUMHU Cy0’ €KTaMH, IPUTaMaHHUN MPUBATHONPABOBHIA, a HE
myOJIiYHOTIPaBOBUI XapakTep BigHOCUH [7, c. 411]. ToMy crip HasBHUI, OCKIIBKH OJIEH 3 HOTO yYaCHHUKIB HE
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MOYXE OJJHOOCOOOBO CBOEKO BJIAJIO0 MOTO JIIKBiAyBaTH Ta 3JICHUTH CBOIO BOJNIO OakaHUM YMHOM. Taka O3HaKa
KOPIIOPAaTUBHOTO CHOPY XapaKTEePU3y€EThCA K IOPUANTHA PIBHICTH CTOPIH.

BaxmiBHM acieKTOM YiTKOTO BPETYIIOBAHHS KOPIIOPATUBHOTO CIIOPY € HANAro)KeHa CUCTeMa IPaBOBOTO
pEeryIOBaHHS KOPIIOPATHBHUX BiJHOCHH Ta, BIAMOBITHO, AMHAMIKA 3aKOHOJABYMX pehOpM y IUIOLIMHI KOpIIOpa-
THUBHOTO TIPpaBa JAHOTO Pi3HOBHUY criopiB. OHAK CJIi/I KOHCTATyBaTH TOHU (hakT, 10 Ha ChOTOMIHI CUCTEMa € Helo-
CTaTHBO BiAMPAIILOBAHOIO Ta HAJIATOMKEHOIO, Ta iICHYE YHMMAJIO MPOOIEeM 100 YHHHOTO 3aKOHOAABUOTO PETyITIO-
BaHHS SIK KOPITOPATHBHUX CITOPIiB, TaK 1 KOPIIOPATUBHOTO TpaBa 3arajom [6].

OTxe, KacallltHUI TIeperia] KOpIOPaTUBHUX CIIOPIB, 3A1HCHIOEThCS BepxoBHuM CynoM, 3TiIHO 13 4acTH-
HOHO 4 cT. 236 I'TIK Ykpainu, mpu BUOOPI 1 3aCTOCYBaHHI HOPMH IIpaBa JI0 CHIPHUX MPABOBITHOCHH CYJl BpAXOBY€
BHCHOBKH IIOJI0 3aCTOCYBaHHS HOPM IIpaBa, BUKIAAeHI B mocTaHoBax Bepxosuoro Cyny) [7].

Jlo HalO1IbII IOMIMPEHUX KATEropiid KOPIOPAaTHBHUX CIIPaB, M0 po3nsinatoThest BCY, HaNeKUTh Taki:

— OCKap>KeHHS pIllIeHb 3arajbHUX 300piB YY4aCHUKIB TOBAPUCTB, OPTaHiB yIPaBIiHHS;

— BU3HAHHSI HEMIMCHUMH YCTAaHOBUMX JJOKYMEHTIB, BHECCHHS 3MiH JIO HHX;

— TIOB’513aHi 3 AISUTBHICTIO OpraHiB yIpaBIiHHS TOBAPHUCTBA;

— TIOB’s13aHi 3 TIpaBaMH Ha aKIlii, YaCTKy y CTaTyTHOMY KalliTaJi;

— BU3HAHHsI HEIHCHUMHE TOCIIOIAPCHKHUX TOTOBOPIB, OB’ SI3aHUX 3 Peai3alielo KOPIOpaTHBHUX IIPaB;

— BHECEHHsI 3MiH y PEECTp aKIliOHEePiB Ta OCKap:KeHHs il peecTparopa;

— BIIIKOJYBaHHS 30MTKIB, 3aBIAHUX TOCHOAAPCHKOMY TOBAPHCTBY HOTO MOCAIOBOIO 0CO0O0I0 (MOXiTHI
mo3oBu) [5].

Posrmsimatorbest rocrnogapCbKuM

PosrasmaroTecss BUHATKOBO .
CyIOM TUIBKH 3a

rocrnogapCbKUMH CyaaMu.

[ynxTH 3, 4, 10, 12, 13 9. 1 cr. MlCIIe3HaXO,E[)K€HH${M
20 I'TIK Ykpainu IOPUINIHOT 0COOH.
Y. 6.7 ct. 30 I'TIK Vkpainu
Kopnopatusni
cnopu
He moxyTth OyTH niepenati Ha I'TIK BcTaHOBIIEHO CIIEIiaIbHI
PO3IIISLT TPETEUCHKOTO CYAY, BHAMOTH IIOJI0 3aCTOCYBaHHS
MIXKHapOIHOTO KOMEpLiHHOTO 3ax0/1iB 3a0€3MEeYEeHHS II030BY Y
apOiTpaxy, KpiM BHUITaIKiB, IPIMO KOPIIOPAaTUBHUX CIOPAX.
nependauennx y I'TIK. Y.5,9,10 ct. 137 I'TIK Ykpainu
Yacrtunan 1, 2 cr. 22 T'TIK Ykpaian

Puc. 1. IIpounecyanbHi 0c00JMBOCTI PO3IUIsiAy KOPIOPATUBHUX CIOPiB

3 onisiAy Ha 3MiHM y 3aKOHOJABCTBI Ta MOETallHe Ha0yTTs YHHHOCTI OKPEMUMHM 3aKOHOJABYNMH aKTaMHU
VKpalHH TOCTIOZAapCHKHM CyZIaM il 9ac PO3MIALY KOPIIOPAaTHBHHUX CIIOPiB MOTPIOHO 3aCTOCOBYBAaTH HOPMH
MarepianbHOTo Ta MPOIECyaJbHOTOo MpaBa 3a MPaBIIIOM iX Jii y yaci:

— HOPMH MaTepiajbHOTO MpaBa, SKi JisId Ha MOMEHT BUHHKHEHHS CIIPHUX IPABOBIJHOCHH;

— HOPMH IIPOLIECYaNbHOTO 3aKOHY, YHHHI Ha Yac BUMHEHHS BiIIOBIAHUX MPOLECYAIbHUX Jiil.

AHai3youn 0CHOBHI mmojtoxeHHs cT. 88, 143 1IK Ykpainu, ct. 88, 167 'K Vkpainu, ct. 10 3akony Ykpainu
Bix 19 BepecHs 1991 poxy Ne 1576-XI1I «IIpo rociogapceki ToBaprCTBaY, O4EBUIHO, IO YCi KOPIIOPATUBHI IpaBa,
AKi HaJIe)XaTh TOCIIOAAPCHKIM TOBApHCTBAM BU3HAYAIOTHCS 3aKOHOM 1 CTaTYTHUMH (YCTaHOBYMMH) TOKyMEHTaMH.

BomHouac HeoOXigHO mam’sATaTd, IO KOPIOPATHBHI BiAHOCHHM BUHMKAIOTh, 3MIHIOIOTBCA Ta
MPUNUHAIOTHCS [IOJ0 KOPIOPATHBHUX MpaB caMe i3 MOMEHTY JepKaBHOI peecTparii TOBaprCTBa 3 0OMEXEHOIO
BiJIIOB1JIAJIBHICTIO, 33 CBOIM CY0’€KTHHM CKJIaJIOM € TAKUMHU, [0 BAHUKAIOTh MK TOCTIOIapPCHKUM TOBapHCTBOM
Ta HOr0 yYacHHKOM (3aCHOBHHKOM), y TOMY YHCIIi YYaCHHUKOM, KW BHOYB, a TaKOX MDK y4acHMKaMH (3acHO-
BHUKAaMH) TOCIOAPCHKUX TOBApHUCTB, 110 MOB’SI3aHi 31 CTBOPEHHSM, AiSIBHICTIO, YIIPABIiHHAM Ta MPUIHHEHHIM
JUSITBHOCTI IIBOTO TOBAPUCTBA (KPIM TPYIOBUX).

ToMmy npy BU3HAUCHHI FOPUCIUKILIT CIIPaB ITi€1 KaTeropii cyiaM HeoOX1AHO KepyBaTHCs IIOHATTSIM KOPIIOPATUBHUX
TpaB, BU3HAYEHUM YacTHHOIO Tepimoro crarti 167 'K Ykpainu, e okpecieHo KopIopaTHBHI IpaBa SK IpaBa ocoou,
YacTKa SIKOi BU3HAYAETHCA Y CTAaTYTHOMY KariTaui (MaiiHi) TOCTIOapChKoi OpraHiszallii, 0 BKJIIOYA0Th MPABOYMHHOCTI
Ha ydJacTh ITi€i 0COOM B YIPaBIIiHHI TOCIONAPCHKOI0 OPraHi3alliero, OTPHUMAaHHS ITEBHOT YaCTKU TMPHOYTKY (IMBifCH-
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JIiB) JTAHOI OpraHi3allii Ta akTHBIB y pa3i JIKBIAAIll OCTAHHBOI BiIIIOBITHO J0 3aKOHY, & TAKOX 1HII MPABOYUHHOCTI,
nependadeHi 3aKOHOM Ta CTaTyTHUMHU JOKyMeHTamu. [1i] KopropaTHBHUMH BiJTHOCHHAMH MAIOTHCSI HA YBa3i BiTHOCHHH,
III0 BUHHUKAIOTh, 3MIHIOIOTECS Ta IPHITHHSIOTHCS 1010 KOPIIOPATUBHIX IIPAB.

BucnoBkn. OT)Xe, BpaXOBYIOUH YCE BHIICBHKIAICHE, MOXKHA 3pOOUTH BUCHOBOK, IO KOPIOPATHUBHI
MPaBOBITHOCHHU — JIOBOJI CKIIQJHE 32 3MICTOM IOPUAWYHE MOHATTS, OCKIJIBKH 13 PO3BUTKOM KOPIOPATHBHUX
BIIHOCHH y Cy4aCHUX PUHKOBHMX YMOBaX BOHO Ha0yBae HOBOTO 3HAYEHHSI, 1 HA ChOTOJTHI YKOJICH 13 BUIIB CyCIUIBHUX
BIIHOCHH HE Ma€ Takol KIJIBKOCTI BH3HA4YCHb, TMOIVISAMIB Ta JHMCKYCIH SIK KOPIIOpAaTHBHI INPaBOBITHOCHHU 1,
BIJIMOBIJIHO, iX €I€MEHTH — cy0’eKTHBHI KOPIIOPATUBHI Mpasa.

Sk Oyno BKe 3rajlaHo MOTEPEAHBO, MK Cy0’€KTaMM KOPIIOPATHBHOTO IpaBa — yYaCHUKAMHU TOCIIOAAp-
CHKHX TOBAPUCTB — MOXKYTh BUHUKATH CYIIEPEUKH, IKi CTOCYIOTHCS TIsUTBHOCTI mianmpruemcTBa. Taki KOpIoOpaTuBHi
CTIOPY PO3MIISAAIOTHCS, SIK MPABOBITHOCHHU YYaCHUKIB a00 3aCHOBHHUKIB ITiIPUEMCTBA, SIK1 Y TIPOIIeCi JOCYI0BO-
ro abo CyI0BOTO MOPSIKY MOXKYTh BUHUKATH, 3MIHIOBATHCh Ta MPUIHHATUCH, Ta SIKi HEOAMIHHO PO3IISAAIOTH Yy
KOHTEKCT1 KOPITIOPATUBHUX MPABOBITHOCHH.

Crenudika IbOro BUIYy CHOPIB 3yMOBIIOETHCS THUM, 110 BOHU NMOTPEOYIOTh KBaIi(hiKOBAHOCTI, OCBIAY 1
BIJIMOBITHUX 3HAHB Y TUIOIIHWHI KOPIIOPATHBHOTO IIPaBa, a TAKOXK B PO3Pi3i IHIIMX CYyMIKHUX 00JIacTe mpasa.

KoprmioparueHi criopu € BiJOKpeMJICHUM Pi3HOBUAOM CIIOPiB, TOMY HE € NOIUIEHIM OTOTOXKHIOBAaTH KOP-
MTOPATHBHI CIIOPH 3 IHIIMMHU CITIOPaAMH CYCITUTBCTBA, SIKI X0 1 BUTIKAIOTh 3 1X Oe3mocepenHboi AisTbHOCTI, MPOTe
HE € KOPIOPAaTHBHUMH.

[TixBoASIYM MiICYMOK BiTHOCHO TPEIMETHOI IOPHCIUKITIT KOPIIOPATHBHUX CIIOPiB, HEOOX1IHO aKIIEHTYBa-
TH yBary, o JJIsl BU3HAYCHHS HEOOX1THO BpaXOBYBaTH caMe MPABOBY CYTh CIIPHUX IMPaBOBiTHOCHH. KOpEeKTHICTH
PILICHHS TIPO IOPUCIUKINIIO CIIOPY 3aJICKUTh BiJl MPABHILHOTO BU3HAUCHHS Tally3€BO1 MIPHHAJICKHOCTI IPABOBUX
HOPM, Ha SIKi IIOCHJIAIOTHCS. CTOPOHH CIIOPY.

Cnucok BUKOPUCTAHHUX JIZKepeJl

1. Tocmnomapchbkuii mporecyanbHui Kogeke Ykpainu: 3akoH Ykpainu Bifg 06.11.1991 p. Ne 1798-XI1. URL: http://
zakon.rada.gov.ua/laws/show/1798-12 (nara 3Bepuenss: 21.04.2019).

2. bpunnes O. B. CyTHICTh IpaBOBHX CIIOPIB Y cdepi MiIPUEMHHIITBA T CIIOCOOH iX BUPIIICHHS : JIUC ... KAH].
ropuf. Hayk : 12.00.03. Xapkis, 2001. 228 c.

3. Kysnenosa H. C. TTouaTTs, 03HaKH 1 Kimacudikaris koprmoparuBHuX cropiB. URL: http://www.legalweekly.
com.ua/article/?uid=133 (nara 3Bepuenns: 21.04.2019).

4. Cwitiox A. B. KopriopatusHe mpaBo y cxeMax : HaBuaJdbHHU NOCiOHUK. Oneca : OnechbKuil HalllOHATLHHUHA
yHiBepcuTeT imeHi 1. I. Meunukosa, 2017. 322 c.

5. Bponceka I KopnopatuBHi criopu — akTyalbHI IUTaHHA NpakTUKy KacamifHOTO TOCIOIapCchKOrO Cyoy Y
cknazai Bepxosuoro Cyny, MyasTUMeniliHa mpe3enTanis. 2018.

6. Bwummii rocriogapchkuii cyn Ykpainu. BupimeHHsI KOpIOpaTHBHUX CIIOPIB: MPOOJIEMHI MUTAHHS Ta 0COOJH-
BOCTI pO3INIALY AESKUX KaTeropiit cipas rocrofapcskumu cynamu. URL: http://www.arbitr.gov.ua/news/1007/
(mara 3Bepuenns: 21.04.2019).

7. Tocnopmapceekuii mporecyansHuM kofieke YKpainu: 3akoH Ykpainu Bix 06.11.1991 p. Ne 1798-XI1. URL: http://
zakon.rada.gov.ua/laws/show/1798-12 (nara 3Bepuenns: 22.04.2019).

8. IlTtedan M. U. Llupinsuuit npouec : miapyunuk. Kuis : In FOpe, 1997. 608 c.

9. KoprnoparuBre nipaBo Ykpainu : miapydnuk / B. B. Jlyups, B. A. Bacuibepa, O. P. Kidenko, 1. B. Cnacu6o-
®areepa [1a iH.]; 3a 3ar. pea. B. B. Jlyus. Kuis : FOpinkom Iatep, 2010. 384 c.

References

1. Hospodarskyi protsesualnyi kodeks Ukrainy [Economical procedure Cobe of Ukraine]: Zakon Ukrainy vid
06.11.1991 r. Ne1798 — XII. Retrieved from http://zakon.rada.gov.ua/laws/show/1798-12 [in Ukrainian].

2. Bryntsev, O. V. (2001). Sutnist pravovykh sporiv u sferi pidpryiemnytstva ta sposoby yikh vyrishennia : dys...
kand. yuryd. nauk : 12.00.03. Kharkiv.

3. Kuznietsova, N. S. (2010). Poniattia, oznaky i klasyfikatsiia korporatyvnykh sporiv. Retrieved from www.
legalweekly.com.ua/article/?uid=133 [in Ukrainian].

4. Smitiukh, A. V. (2017). Korporatyvne pravo u skhemakh: navchalnyi posibnyk. Odesa: Odeskyi natsionalnyi
universytet imeni [. I. Mechnykova [in Ukrainian].

5. Vronska, H. (2015). Korporatyvni spory — aktualni pytannia praktyky Kasatsiinoho hospodarskoho sudu u
skladi Verkhovnoho Sudu, multymediina prezentatsiia.

ISSN 2524-0129. AkTyanbHi npobnemn npaBo3HaBcTBa. Bunyck 2 (18). 2019 p. 115



Bepbiubka M., Bakipsik B.
TeopeTnKo-MeToA0N0riYHE 0Br'PpYHTYBAHHS CYTHOCTI KOPMOpaTUBHOIO CNopy Ta 0cobanMBoCTeN MOro...

6.

Vyshchyi hospodarskyi sud Ukrainy. Wrishennia korporatyvnykh sporiv: problemni pytannia ta osoblyvosti
rozghliadu deiakykh katehorii sprav hospodarskymy sudamy. Retrieved from http://www.arbitr.gov.ua/
news/1007/ [in Ukrainian].

Hospodarskyi protsesualnyi kodeks Ukrainy: Zakon Ukrainy vid 06.11.1991 r. Ne 1798 — XII. Retrieved from
http://zakon.rada.gov.ua/laws/show/1798-12 [in Ukrainian].

Shtefan, M. 1. (1997). Isyvilnyi protses: Pidruchnyk. Kharkiv: In Yure [in Ukrainian].

Luts, V. V., Vasylieva, V. A., Kibenko, O. R., Spasybo-Fatieieva, 1. V. [ta in.] (2010). Korporatyvne pravo
Ukrainy : pidruchnyk. Kyiv : Yurinkom Inter [in Ukrainian].

Crarts Hanidumwa 1o penakuii 15.06.2019.

116

ISSN 2524-0129. AkTyanbHi npobnemu npasBo3HascTBa. Bunyck 2 (18). 2019 p.



LinsinbHe npaBo i umBinbHUi npouec. CimeliHe NpaBo. Tpyaose Npaso.
MixkHapogHe npuBaTHe npaBo. [ocnogapcbke npaBo. ocnogapcbKo-npouecyasnbHe Npaso.

VIIK 349.4:332

Onvea 3uepii,

KAHOUOam eKOHOMIYHUX HAYK,

doyenm xagedpu yusiibHO20 NPasa i npoyecy
TepHoninbcvko20 HAYIOHATLHO20
EeKOHOMIYHO20 YHIeepcumemy

3AKOHOJABYE 3ABE3IIEYHEHHS ITPOLECY CTAHOBJ/IEHHA
TA ®YHKIIIOHYBAHHS PUHKY 3EMUJII B YKPATHI

Pozenanymo numanns uyo0o npogedents 3emenvroi pechopmu 8 Ypaini. [Ipogederno 0ocniodicents no3umueHux
i HecamueHux cmMopin Oii MOpamopito ma 8eedents punky semi. I[lposedeno demanvHull ananiz 6NIUGY IOKPUMMIAL PUH-
KV CLIbCbKO2OCNOO0APCLKUX 3eMeb Ha eKOHOMIUHUL 000poOYym | nomenyitiHut npubymox (36umox) pisHux 3ayikagieHux
CMOpIH.

Knrouosi cnosa: mopamopiii, punok 3emui, 3emenvHull KOOeKc, 3emis, npago 61ACHOCMI, KYNiGa-npooaic.

Taon.: 1; 6ion.: 13.

3viepuii O.

3akonooamensnoe obecneuenue npoyecca CIAHOBIEHUA U PYHKUUOHUPOBARUA PbIHKA 3eMIU 8 YKpaune

Paccmompen sonpoc o nposedenuu puinounvix peghopm 6 Yxpaune, 6 uacmuocmu 3emenvhoil. Ilposedeno uc-
C1e008aHUe NONONCUMETLHBIX U OMPUYAMETbHBIX COPOH 0eUCmEUs MOPamopust u 8éedeHus puinka 3emau. Ilposeden
0emanbHulll AHAU3 GIUSHUSL OMKPBIMUS PHIHKA CENbCKOXO3AUCMBEHHBIX 3eMelb HA IKOHOMUUECKVIO U NOMEHYUATbHYIO
npubwvLIL (YOLIMOK) PA3IUYHBIX 3AUHMEPECOBAHHBIX CHOPOH.

Knroueevie cnosa: mopamopuii, pulHOK 3emu, 3eMeIbHbIIL KOOEKC, 3eMJIsL, NPao COOCMEEHHOCMU, KYIIA-NPooadicd.

Zyhrii O.

Legislative support of the process of formation and functioning of the land market in Ukraine

The article deals with issues related to market reforms in Ukraine, including land. The primary importance is
to provide the sustainable development, good management, welfare and economic opportunities for citizens. It is very
actual research in the field of land policy and analysis of concrete measures for solution of problems related to land
under conditions.

1t is considered that the impact of the requirements of the International Monetary Fund, where there is the
urgent problem of the enactment of the law of the turnover of agricultural land. Situations that may occur in Ukraine
due to the removal of the moratorium on land sales are analyzed. Positive and negative sides of the moratorium and the
introduction of the land market are investigated. It is revealed that the issue of land ownership, namely the possession,
use and disposal of land resources in agriculture which require further discussion. It is made the detailed analysis
of the impact of market opening of agricultural land on economic well-being and potential profit (loss) of various
stakeholders. It is established that, purchase and sale of land will increase farm efficiency, promote economic growth
in of the village, agricultural sector, increase the export potential of the country, facilitate access to credit for small
and medium businesses. We consider macroeconomic factors, standard of living, investment climate, social norms and
demographic characteristics of the population, measures of state regulation, natural features, physical characteristics
of the land. It is proposed suggestions concerning the formation and development of the agricultural land, the establish-
ment of reliable institutional and regulatory framework of functioning market and real protection of rights of owners.

Keywords: moratorium, land market, land code, land, ownership, sale and purchase.

I[HocTanoBka mpobdiemu. 3eMebHA MONITHKA B YKpaiHi Mae BaKJIMBE 3HAYCHHS JJIS 3a0c3MeUcHHS
CTIMKOTO PO3BUTKY, 10OpOOYTY HAaCcEJIEeHHS, PAlliOHAIBHOTO YIPaBIiHHS Ta eKOHOMIYHUX MOXIIUBOCTEH ITPOMaIH
VYkpainu. OcTaHHIME pOKaMU IUTAHHS IPOBEICHHS peOpM MOCTAIIO TOCUTE TOCTPO. [0JI0BHA TPHUYMHA 3aHETa Ty
€KOHOMIKH JIepKaBH IOJISITa€ B 3aTATYBAaHHI MPOBEICHHS 3eMeNbHOI peopMu. BBeieHHS pUHKY 3eMIli TOPOIKYE
1 CyHepedKH sIK MK IPOTHBHUKAMHM, TaK 1 MPUXWIHHUKAMH Ii€l TeMaTHKH. KII0Y0BUM 3aMUIIA€ThCS MUTAHHS
BJIACHOCTI Ha 3€MJII0 B CLIBCHKOMY TOCIIONAPCTBI, JI€ BOJMOJIHHS, KOPUCTYBAaHHS i PO3MOPSIKEHHS 3eMEeIbHIUMU
pecypcamMy BUMaraloTh IMOJANBIINX IPYHTOBHUX OOTOBOPEHB Ta IPUUHATTS pilieHb. [INTaHHS 010 CTaHOBICHHS
Ta (GYHKLIOHYBaHHS PUHKY 3€MJIi 3aBX/IM aKTyallbHE JJIs CyCIUIBCTBA Ta CIIOHYKAJIO A0 BUOOPY L€l TEMHU.

© Onbra 3urpin, 2019
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3urpin O.
3akoHoAaBYe 3abe3neyeHHsa Npouecy CTaHOBNEHHS Ta MYHKUIOHYBaHHS PUHKY 3eMJi B YKpaiHi

AHaJi3 ocTaHHIX AociIKeHb Ta mydaikaniii. JlocmikeHHs BKa3aHOi TEeMaTHKH B YKpaiHi yKe 4acTKO-
BO BUCBITIIIOBAJIOCA y MpaLsiX NPOBIAHKUX HAyKOBIIB, 30kpeMa: JI. I. babminapa, I. I. bamoka, €. I'ainHOBCHKOT,
A. II. T'erbmana, 1O. T. Tynymska, I1. @. Kynuanga, T. O. Koanenko, A. M. Mipomnunuenka, O. C. Jlucanenp,
H. I. Turoroi, A. M. Tpetsika, O. [Tera3un, M. M. ®enoposa, B. B. IOpunmuna, A. B. Ypcy, M. B. lllynsru. He-
3Ba)Kal04M Ha IIe, TaKe MUTAHHS BUMAarae MOCTIfHOTO BUBYEHHS, OCKUTBKH BIPOBAKCHHS PUHKY 36MJII aKTUBHO
cxBaoe Mi>KHApOIHUI BaIIOTHUI (DOH 1 HATIONATAE HA IPUMHATTI 3aKOHY YKpaiHM Mpo 06ir 3eMenb, 10 MpH-
3BeJIE 10 3HATTS MOPATOPil0 Ha TPOJAX 3eMelb CUILCHKOTOCIIONAPCHKOTO MPHU3HAYCHHS. 3 POKY B PiK B HAIIiH
JIepKaBl 4M TO 3 MOJIITUYHUX MIPKYBaHb, UM TO 3 MPAKTHUYHOI CTOPOHH ICHYE TOBOJI 3HaYHA KUIBKICTh MPOTH-
BHHUKIB BBEJICHHS BUILHOTO MPOAAXKY 3eMiIi. [IuTaHHS MOparopito Ha MpoJax 3eMellb ¢/T MPU3HAYCHHS W Haai
€ TUCKYCIHUM, BUKJIMKA€E LIKBAJ €MOIIiH, K Y BEIMKHX O13HECOBUX CTPYKTypaX, Tak i B MOJIITHUKIB Ta arpapHUX
MarHaTiB. 3maBajnocs 0, 1o I1e TUTAaHHS 3a CTUIBKH POKIB Masio Ou OyTH BUYEPIIAHUM Ta JIABHO Y3TOKCHHUM, OJI-
HakK LIOPOKY MOBepTae 10 NpoOIeMr HEBU3HAUYEHOCTI SIK arpapiiB, MOMITHUKIB, TaK 1 BIACHUKIB 3MEJIbHUX AIITHOK.
BpaxoBytoun 11e, JaHe MUTaHHS BCE Il HE BUBYCHE ITOBHICTIO TA 3yMOBIIOE TIPOBEICHHS IOANBIIOTO aHATi3Yy.

MeTo10 10CTiIZKEHHA € TOONPAIIOBAaHHS Ta OCIHIPKEHHS MUTaHb MO0 3aKOHOIABYOTO 3a0e3MeUeHHS
CTaHOBJICHHS 1 (YHKIIIOHYBaHHS PHHKY 3eMJIi B YKpaiHi.

BukJiax 0CHOBHOIo MartepiaJjy Aoc/igKeHHs. 3eMenbHa pedopma B Halii aepkasi aie 3 1991 poky ta
CHpSIMOBaHA Ha ITOJOAHHS MOHOIIONIT IpaBa Aep>KaBHOI BIACHOCTI Ha 3€MIIIO, CTBOPEHHS HAJIC)KHUX YMOB JUIS
PIBHOIIPABHOTO PO3BUTKY Pi3HUX (OpM roCHONApIOBAaHHS Ta PAI[iOHAIFHOTO BUKOPUCTAHHS W OXOPOHH 3EMEIb,
a TakoX Ha (pOpMyBaHHS Ta PO3BUTOK €(hEKTUBHOTO PUHKOBOTO 00Iry 3eMelnb. 3MiHCHEHHS 3eMeNbHOT pedhopMu
3MIHWJIO CYTHICTB 1 XapakTep 3eMeNbHUX BITHOCHH B YKpaiHi Ta MPU3BEIIO JO MOSBU MEXaHi3My PUHKOBOTO 00iry
3eMeJb K HOBOTO 1HCTUTYTY 3€MelIbHOTO mpaea [6, ¢. 3; 8, ¢. 5]. OcKiIbKH 3eMIId — 11e €MUHHUHA TOBap, KU HE
BUPOOJSAETHCA, TOMY H LIHY€ETHCS 3HAYHO BUILE, HIXK YC1 1HIII.

VY mrororo 2019 p. HabyB YMHHOCTI 3aKOH PO MPOJOBKEHHS MOPATOPII0 HA MPOAax 3eMelb CUThChKO-
rocrnogapchKoro npusHaueHHs A0 1 ciung 2020 p., He3Baxarouu Ha Te, mo 22 cepnus 2018 p. BcTynuio B cuity
pitreHHsT €BPONEHCHKOTO CyIy, 3TiHO 3 SKHM MOPATOpiii Ha MPOJaX 3eMelb CLIIbCHKOTOCIIONAPCHKOTO TPU3HAa-
YeHHs BU3HAHUHN TakuM, 110 mopyuye npasa jdroauau. Koncturyniiauit Cyn YkpaiHu BiIMOBHUBCS OLIIHIOBAaTH
KOHCTUTYIIIHICTh MOPATOPiI0, HE3BAXKAIOUX Ha pillleHHs €BPONEHCHKOTO CyTy 3 mpas JironuHu [11].

3 2001 p. B YkpaiHi BIaCHHKH 3eMEJIbHUX YacTOK (IaiB) Ta OKpeMi 3eMeNbHi JUISHKHA CLIbCHKOTOCIIO-
JAPCHKOTO PU3HAUCHHS y 3BA3KY 3 IPUAHATTSIM HU3KH 3aKOHOIABYHX akTiB 1030aBIICHI paBa PO3MOPSIHKATHCS
CBOIMH HaJiNaMH. IXHi MpaBa 1Oropid 3HOBY OOMEKUB BBEIEHHI B JIiI0 MOPATOPiil Ha MPOJAXK 3eMeb C/T TIPH-
3HA4YCHHS BIAMOBIIHO 110 3akoHy Ykpaiau «[Ipo BHeceHHs 3MiH 10 po3niny X «[lepeximHi monoxkeHHs «3eMeib-
HOTO KOJIeKCY YKpaiHU 100 MPOAOBKEHHS 3a00pOHH BiIUYXKEHHS CLIbCHKOTOCTIONAPCHKUX 3€MEIbY, 10 Mepe-
Oavae HACTyIHE — JI0 HAOpaHHS YHHHOCTI 3aKOHOM IIPO 00Ir 3eMeNb CUThbCHKOTOCTIONAPCHKOTO MPU3HAYCHHS, aJe
He paniwe 1 ciuna 2020 poky, 3a00poHsIETHCS:

— BHECEHHSI ITpaBa Ha 3eMeIIbHY YacTKy (Taif) 0 CTaTyTHHUX KalliTalliB TOCIIONaPCHKUX TOBAPHUCTB;

— KYMIBIA-IPOAAXK 3eMEIBHUX UISTHOK CUTBCHKOTOCIIONAPCHKOTO MPH3HAYCHHS AePKAaBHOI Ta KOMYHAIb-
HOI BIIACHOCTI, KpIiM BIIIy4eHHS (BUKYITY) 1X JIJIsl CYCIUTLHUX TIOTpPEO;

— KYMIBIS-IIPOaX a00 IHITUM CIOCOOOM BiUY>KEHHS 3€MENIbHUX JUISHOK 1 3MiHA I[IJIbOBOTO MpPHU3HA-
YeHHs (BUKOPHCTaHHS) 3eMEIbHHUX JIISHOK, SIKi MepeOyBaroTh Y BIACHOCTI TPOMAISIH Ta IOPHIUYHUX OCIO IS
BEJICHHS TOBAPHOTO CLIIHCHKOTOCIIOIAPCHKOTO BUPOOHUIITBA [2].

[TponoBxyeMO CTBEpIKYBaTH, IO JaHE ITOIOKEHHS CyIIepPEeInTh IPABaM BIIACHUKIB 3eMEJIFHUX JIISTHOK
3aKpituieHoMy B 1I. 1 cT. 90 3eMenbHOro KoJeKey YKpaiHu, J1e BKa3aHO, 10 BIIACHUKU 3€MENbHUX TUISTHOK MaloTh
MpaBo MpoaaBaT abo IHIIMM IIIISIXOM BIIUYKYBaTH 3eMeNlbHY JUISHKY, Iepe/laBaTh il B OPECHIY, 3acTaBy, CIIajl-
uHy [3; 6, c. 4].

VY ksitHi 2017 p. MixHapoaauii BaqroTHAN (HOHII ONPHIIIONHUB MeMopaHayM 3 YKpaiHoto, Jie mepe-
0a4eHO HU3KY CTPYKTYpHHX pedopM, OJHIEIO 3 SKHUX € 3¢MEIbHA. 3 METOI OTPUMAHHS IOJANIBIIAX TPAHIIIIB Bil
MIXXHAPOJHOTO KpenauTopa YKpaiHa 3000B’SI3y€ThCS MPUHHATH 3aKOH PO 00Ir 3eMelb CUThCHKOTOCTIONAPCHKOTO
MPU3HAYCHHS, 1[0 JACTh 3MOT'Y BCTAHOBHUTH TEPMiHU CKAaCyBaHHS MOPATOPIilO HA MPOJAX ¢/T 3eMelb Ta BioOpa3u-
TH caM MeXaHi3M MaiOyTHHOTO MPOJAXKY.

[pote, Ha TyMKy HAyKOBIIiB Ta MPAKTHKiB, BAMOTH MiXXHapOIHOTO BaMOTHOTO (OHIY Ta moTpeda Ykpa-
{HM y 30BHINIHBOMY (PiHAHCYBaHHI MOYE CYTTEBO 3MIHUTH CHUTYAIIIFO MO0 BUIBHOTO Mponaxy 3emii. Ctae 3po-
3yMUTUM, IO MPOAOBKEHHS MOPATOPiI0 CTPUMY€E CTBOPEHHS IIMB1JII30BaHOTO 3€MEIILHOTO PUHKY, HE BUPILIYE Ha-
SIBHHX MPOOJIEM, a, HABITAKH, IPU3BOIUTH JI0 HATPOMAKEHHSI HOBHX [0, . 4].
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TeHneHIii BUKOPUCTAHHS 3eMEIbHUX PEecypciB Ta iXHii cTaH B YKpaiHi XapaKTepU3yIOThCs BKpal He-
ratuBHO. HeomHOpa30Bo 3rayBanocs, Mo MOAAbII JerpaalliiiHi IpolecH TOTeHIialy ClTbChKOTOCIOAaPCHKUX
3eMellb MOXKYTh MaTh KatacTpodiuni Haciaku. Hampuknasn, poarodicTs IPYHTIB Ma€ HETaTHBHI HACIIIIKH, TTOTpe-
Oye xoua 0 30epexeHHsI UM MIATPUMAHHS HAJIEKHOTO PiBHA. Tako He BiOyBaeThcs TOTPUMAHHS palioHAIbHUX
CiBO3MiH, 3a0e3TICUCHHS MTPOBEICHHS TIOJIE3aXUCHUX 3aX0/iB. BOIFOUMM € TUTaHHS 1010 0OPOOITKY KYJIBTYp pi3-
HUMHU XiMiKaTaMu, SKi MalOTh HEBIIBOPOTHIH MpoLIeC HE TIIbKU AJIS IPYHTIB, a i 1151 )KUTEINIB IPUIETIIUX TEPUTO-
piHi, TBapHH, OIKIJ.

omo 3emenb, sIKi HE MOTPAILIAIOTH 1T IiF0 MOPATOPiI0, TO HA HUX MOUIHPIOETHCS HI3KA TIHBOBHUX CXEM,
30Kpema KopymiiitHux. EMdireB3nuc — onuH 13 nnisaxiB gakrnaroro npogaxy. 3 1 ciunsg 2019 p. 3akoHo oOMexye
MaKCUMaJIbHUH CTPOK i1 eM(piTeB3UCY 1 BCTAHOBIIIOETHCS B po3Mipi He Ointbiie S0 pokiB. BukopucTasiu odiriiiai
JlaHi, TPOBEIEMO aHaJi3 MepelaHuX Ha MpaBax eM(pITEB3UCY 3eMEIbHUX JIUISTHOK 3 OCTaHHI pOKH (Tabm.1).

Tabnuys 1.
KisnbkicTh 3eMeIbHUX IUISIHOK, IepeJaHUX Ha npaBax empireB3ucy, 2015-2017 pp.
Poku .
2017/2015, pasiB
2015 2016 2017
K-cTb 3emenbHnx
AiNSHOK 1960 3535 5200 2,65

Jlxepeno nocrymy : https://www.epravda.com.ua/publications/2018/11/29/643118/

Amnanizyroun Tabn. 1 6auuMo, 10 MOMYNSPHICTh eMdiTeB3ucy 3pocTtae. ¥ 2016 p. 3a TakuMu yrogamu
JI0 HOBUX (DaKTUYHHUX BIIACHHKIB Tepeinumm monan 40 Tuc. ra — me noHay 11 THC. TUISHOK HepeaHuX Ha IpaBax
emdirensucy iy 2017 p. maibxe y 3 pasu 6inbire, Hixx y 2015 p.

[IpoBenenunit « MOHITOPHHT 3eMEILHUX BiJHOCHHY» CBIIYNTH, IO OCTaHHI TPU POKU B YKpaiHi 3l iCHEHO
3,6 MITH. TpaHCaKIii mo10 3emii, a e 15-20% minsHoK, AKi HaJieXkaTh 1HIIUM BJIACHUKaM M KOPHCTyBa4aM, 30-
kpema 89,5% crocyeTbes arpapHUX 3€Mellb.

PUHOK CLIBCBKOTOCIOAAPCHKUX 3eMeNb B YKpaiHi 32 OCTaHHI TPU POKH MOXKHA MPUPIBHATH A0 MOHAJ
3,2 MUIH TpaHcakIii. Sk 3a3Havae pkepeno, Maibke 95% IUX TpaHCaKIIiH, a Iie MOHaJ 3 MIIH, CTOCYIOThCS Tepe-
JaBaHHs 3eMJ1i y criaiok abo 3maBaHHs B opeHay (76,1%). Ha cnagmuny npunaznae 18,3%, Ha KyniBIO-poAax —
3,1%, na miHy-napyBanas — 1,6%, Ha emditeB3uc — 0,8%, Ha imoreky — e 0,05% [12].

IIle opHUM HEBUBUCHUM IHUTAHHSM € OPEHIA CLIbCHKOTOCIIOAAPCHKOT 3eMIIi, IKa BUCTYTAE SIK OE3BUX1Jb
JUTS TTalioBHKIB. HalO1IBII0I0 HEOOXIAHICTIO € PErYIIIPHO NepeyKIIaJaTH TOTOBOPH, IX TEPMiH Ma€ CTAHOBUTH HE
6inbie 49 pokiB. KinbKicTh yKIaJeHUX JOTOBOPIB OPEHIH BaXKKO BU3HAYUTHU, OCKITBKM YaCTHHA IX HE PEeECTpy-
€ThCS, 1HIIA YAaCTHHA — BIJIMEpJia CIIa IIIMHA YH HEOTpUMaHi rai. OCTaHHI MOXKYTh OOpPOOJISATH 3eMeNbHI TUITHKA
0e3 yKJIalaHHs JOTOBOPIB, OCKLIBKY BIACHUK HE BCTAHOBJICHUH a00 HECIIPOMOXHMI YKIACTH JOTOBIp.

3 ozHi€T CTOPOHU, arpapii 0OCTOIOIOTh CBOKO TOUKY 30pYy THM, IO BUTPAYaIOTh CYTTEBI KOIITH Ha 00-
CIIyTOBYBaHHS IOTOBOPIB OpeHH, CyMa sIkux csirae 107 TpH. 3a ra B piK, y MacIiTabax KpaiHu — 1ie moHaiiMeHIe
80 mutH goin. Kpim Toro, opeHapi 3MyIlieHi Ha yTpUMYBaHsI B IIITATi MPAI[iBHUKIB, 32 SKHX MOXE 3/[IHCHIOBATUCS
iHBeCTyBaHHs y BUPOOHUNTBO [12]. BogHouac oOMexeHHs Ha puHKY 3emii He 3aBagunu AIIK cratu deHome-
HaJIFHO YCIIIOTHAM, TeHepytoun 1o 12% BBII kpainm, 3a0e3mneuyrodn TpeTHHY eKCIOPTHOTO BUTOPTY i BHUBIBIIH
VYkpainy B peiftunr TOII-10 nocTayanbHUKIB 3¢pHOBUX Ha CBITOBHUIM pUHOK [6, c. 5; 13].

3 iHIOi CTOPOHU YKPATHCHKUI PUHOK OPEHIM XapaKTepU3y€EThCsS JIOKAJILHUMH MOHOIIONIAMU. Y JaHii
CHUTyaIlil OpeH/IHa IIJ1aTa anpiopi He Moxke OyTH BUCOKOI0. Y CEepefHbOMY PiuHa IUIaTa 3a OPEHAY Mal0 CTAHOBUTH
omu3sko 2000 rpH, Tomi sk y €Bporri — e 250-300 mour.

SIkmio aHani3yBaTH AaHY CUTYyallilo, CTa€ 3pO3yMLJIO, IO Bifl MOPATOPIiIO BTPAuaroTh MEPEAyCiM 3eMIIeB-
nacHUKY. [1py IbOMY BIACHUK >KOIHUM YHHOM HE MOKE BIIMHYTH HA T€, SIK OpPEHAap BUKOPHUCTOBYE HOTO 3eMIIIO.
BonHouac opeHap He 3alliKaBICHUI y JOBTOCTPOKOBUX 1HBECTUIISIX Ta 30€pexKeHi pOAIOYOCTI IPYHTIB.

[MopTper ykpaiHCHKOTO PHHKY 3€MIIi TOTIOBHIOETHCS I i MepeIaBaHHsAM JCpPKaBHUX 3€MeNlb B OPCHIY
0e3 ayKI[IOHIB, YaCOM 3a CUMBOJIIYHY IIJIaTy 1 Ha 49 pokiB a00 y BUIIISAAL HAIliBIEraJbHOIO OTOBOPY HA CHUIBHUI
00pOOITOK.

3 2016 p. cuTyanis aemo 3MiHWIaca. BukopucTaHHs 3eMeNbHUX ayKIIOHIB Ha MPOAAXK Ta OPEHIY Aep-
KaBHHX 3€MeNb CTAlo 000B’A3KOBUM, ajle CTapi JOTOBOPH 3ANHINMINCA. IXHS i HOIMPIOETHCA Ha OiNbITiCTH
Jiep>KaBHUX 3eMeJb, IepejaHux B opeHay [12].
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3urpin O.
3akoHoAaBYe 3abe3neyeHHsa Npouecy CTaHOBNEHHS Ta MYHKUIOHYBaHHS PUHKY 3eMJi B YKpaiHi

[TigTpuMyro TyMKy HayKOBIIiB, III0 3eMJISI IK OCHOBHHHU ()aKTOp BHPOOHHIITBA B YKpaiHi HEIOOIIIHEHA,
OCKIJIbKM BUPOOHUKHU KOPUCTYIOTHCS HEtO (pakTU4HO 3a Oe3wiHs [4, c. 65].

AHaNI3yIO04H JJaHy CUTYAIlil0 PO3YMIEMO, IO MPOJOBKEHHS Jii MOPATOPi0 Ha MPOIaX CUTLCHKOTOCTIO-
JAPCHKHUX 3eMeNTb MOYKE MPU3BECTH JI0 TOTO, IO Yepe3 JCKibKa POKIB HOro ckacyBaHHS Oy/e 3aiBUM, OCKUJTBKH
OULTBIIICTE 3eMelTb BITIHIYTh Y BIACHICT arpapHHX MignpueMcts. Came 3apa3 HeoOXiTHO 3aMUCITHTHUCS, IO aCTh
YkpaiHi BUIbHUNA MPOAaXK 3eMJIi, 1 K1 pU3UKH i MOKIIUBOCTI BiH Hece. 3a3BUyail NPpUXUIbHUKY 1 IPOTUBHUKH PHUH-
Ky 3eMJIi BIIAJIaI0Th Y KpaHOII i 00ilst0Th a00 000B’I3KOBUH KOJaIC 1 collianbHUN BUOYX y celli, abo HeraitHe
MIPOLIBITAHHS ¥ 3aJTy4eHHSI 0araTOMUTBSIPAHUX 1HBECTHUIIIN.

BaxxmBuM BHUCTyIae BU3HAYCHHS BapTOCTI 3eMJli, HA SIKY BIUIMBAE CYKYIHICTH (haKTOPiB: MAKPOECKOHO-
MiYHI YUHHUKH, PIBEHb KUTTA HaCEJICHHs, IHBECTHLIHHUI KIIiMaT, colliainbHi HOPMH 1 leMorpadidHi 0COOIUBOCTI
HACEJICHHS, 3aXO0/H JICPYKAaBHOTO PETYIIIOBAHHS, IPUPOIHI 0COOIUBOCTI, (Di3MUHI XapaKTEPUCTUKH 3eMEIbHUX Ii-
JSHOK. [OIOBHUM acreKToM € Te, o ()aKTHYHA BapTiCTh 3eMJIi BIAPI3HAETHCA BiJl PO3MIPY 3€MENbHOI AUISTHKH.
Po3pizHeHi 3eMenbHI JUITHKA KOPUCTYIOTHCS Habarato MEHIIMM TIOMTUTOM, TOMY OKpeMi Imai MOXXYTh BUSBUTHCS
HIKOMY HE TOTpiOHUMH, KpiM OpeHaaps. Y LbOMY pasi HeMae MoTpeOu MPOIMOHYBaTH LiHY 3a 3eMJII0 BUIIY 3a Ka-
JIACTPOBY BapTICTh. 3pO3yMiJIO, IO HA OPEHAOBaHIi 3eMili BAPOOHUK HE MOTUBOBAHMIU BKJIAJIATH JIOBIOCTPOKOBI
inBectulii. OnHak 6e3 CTBOpEHHsS HaliWHUX IHCTUTYLIMHHUX 1 PEryasITOpHUX 3acaj] (yHKIIOHYBaHHSA PUHKY H
PEaNBHOTO 3aXKCTy MPaB BIACHHUKIB BUILHUI PUHOK MPAIIOBATH HE MOXe i He Oyze. SIKIo TOBOPUTH PO OIIHKY
BJIACHUKaMHU MaiB IMOBIPHOCTI Pi3HUX HEraTUBHUX HACJIIKIB, CKACYBaHHS MOPATOPit0 Oe3Mocepe HbO sl HUX Ta
iXHIX ciMel EBHOKO MipOIO 3aJIS)KUTh Bij (DiIHAHCOBOTO CTAHOBHIIA JJOMOTOCIIOAPCTBRA.

VY 3B’A3Ky i3 UM BaXKJIMBO PO3YMITH, IO 3aKOHOAABYMM PETYIIOBAHHSAM BIIKPHUTTS PHUHKY 3EMIIi HE
MOYKHa BOEperTH BCi 0e3 BHHATKY JOMOTOCIOAAPCTBA BiJl CHCTEMHUX PU3HUKIB, SIKI CTOCYIOTBCS BCiX cdep abo €
00’ €KTHBHOIO CKJIaIOBOIO PHHKOBOI eKOHOMiKH. Harlra neprxaBa MOBUHHA BUXOJUTH 3 PEaIbHUX MOXKIIMBOCTEH Ta
CHUTYAIIi|, SKi TPUTaMaHHI JUI YKPaiHChKOi EKOHOMIKH.

BucHoBku. [lizcymMoByrouH mpoBeeHE JOCHTIIPKEHHS MO0 3aKOHOAABIOTO 3a0e3MEeUCHHS CTAaHOBICHHS
Ta (YHKI[IOHYBaHHS PUHKY 3eMJIi B YKpaiHi, HEOOXiTHO 3a3HAYUTH, IO 3€MEILHUM 3aKOHOJIJABCTBOM BHU3HAYCHO
OCHOBHI 3aXO0JIM IIPABOBOTO PETYIIOBAHHS 3eMEIBHUX PECYPCiB, X CTAHOBICHHS, (PYHKIIOHYBAaHHSI, OXOPOHY Ta
KOHTPOJIOBaHHS. [cCHYBaHHS pHHKY 3eMJIi HE MOKHA BBa)KaTH 3aBEPIICHNM 1 31HCHIOBATH IEPETBOPEHHS 3€METb-
HUX BiTHOCHH Ha 3pa30K €BPONEHCHhKIX. JlepikaBa 3000B’s13aHa CTUMYJIIOBATH PUHKOBHIA 00Ir 3eMENbHUX JIITHOK
Ha MMpaBoBiii 0cHOBi. OCHOBHUM Mae OyTH BH3HAYCHHS PABOBHX 3aca]] pPUHKOBOTO 00ITy 3eMeJIbHHX JIUISHOK. 3a-
KOHOIPOEKT «IIpo pUHOK 3eMeNb» MaTHME BILIHB HA 3MiCT TOTOBOPIB, HA OCHOBI SIKMX BiOYyBaTHMETHCS TEPEXin
MIpaBa BJIIACHOCTI HA 3€MEJIbHI TIJISTHKH, — JIOTOBOPIB MiHH, JJapyBaHHs, & TAKOXK YTOJ I0/I0 JOBIYHOTO YTPUMAaHHSI,
nepeaadi 3eMeIbHUX JUISHOK Y 3acTaBy Ta MPH CHaJKyBaHHI. Y pe3yJbTaTi Ha OCHOBI CHIiBBiJHOIICHHS MPOIIO-
3WIIIT Ta MOMUTY Ha 3eMeJNIbHI TUISTHKY OymyTh ()OPMYBATHCS PUHKOBI IIIHU Ha 3€MITFO, SIKi ITOTIM 3aCTOCOBYBATH-
MYTbCS 1 A71S1 pETyAI0BaHHS HEPUHKOBOTO 00Iry 3eMeNbHUX TUISHOK.
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Kpykosec B.
[MpaBoBuii cTaTyC ekcnepTa 3 NUTaHb NpaBa B UMBINIbBHOMY CYAOUYMHCTBI YKpaiHu

VIIK 347.9
Banepia Kpykogec,

KaHOUuOam opuouyHUX Hayx,

Haykosutl cniepobimuuk Haykoeo-docnionozo
[HCmumymy npusamuo2o npasa i niONPUEMHUYMEA
imeni akademixa @. I Bypuaxa HAIIpH Yxpainu

MPABOBUM CTATYC EKCIIEPTA 3 IIUTAHB ITPABA
B IIUBLJILHOMY CYJOUYUHCTBI YKPAITHU

Jocniosceno numanns 6U3HAYEHHs NPABOBO2O CIMAMYCY eKCHepma 3 NUMAakb npasa ma 1uo2o K408y poib y
YuBiIbHOMY CYOOUUHCmEl YKpainu. AHAi3yIomsbcsa 0coonuocmi 3ayueHHs. eKCnepma 3 Numats npasa 6 cyoosuli npo-
yec, a maKoiC 3Ha4eHHs GUCHOBKY eKCHepma Npu YXeaneHHi cyoom piulents. AGmMopom 3anponoHo8aHo Wisxu 600CKo-
HallenHs NPA8o6020 CMAMYCY eKCnepma 3 NUMaHs nPAed 6 YUBLIbHOMY CYOOUUHCMSI YKpainu.

Knrwouosi cnosa: excnepm, cyo, ekchepmu3sa, ekchepm 3 RUmMaHs npaed, eKCHepmHull 6UCHOBOK

bion.: 15.

Kpykogec B.

Ilpasosoii cmamyc IKchepma no 80nRPOCAM RPABA 6 Zpaxcoanckom cyoonpou3soocmee YKpaumnol

Hccnedyemces sonpoc onpedenenus npasogozo Cmamyca dKCnepma no 60npocam npasa u e2o Ki4esylo poisb
8 2PAdNCOAHCKOM CyOonpou3eoocmee YkpauHvl. AHAIU3UPYIOmMcs 0cobeHnocmuy npueieyenus IKCnepma no 60npocam
npasa 6 cy0ebHwlll npoyecc, a maKdice 3HaueHue 3aKuo4eHUs IKCNepma npu NpuHAmuY cyoom peuienus. Aemopom
npeoniodceHbl NYMU COBEPUIEHCNBOBAHU NPABOBO2O CMAMYCA IKCNEPma NO BONPOCAM NPABA 8 2PAACOAHCKOM
cydonpouzeodcmee YkpauHoi.

Knrouegvie cnosa: sxcnepm, cyo, sIkcnepmusa, IKCHepm no 80NPOCAM NPasd, IKCHEPMHOe 3aKII0UeHUe

Krukoves V.

Legal status of legal expert on law issues in civil procedure of Ukraine

The research paper is devoted to s the problems of determining the legal status of the expert on law in civil
procedure in Ukraine. The peculiarities of his involvement in the judicial process are analyzed and ways to improve his
legal status are proposed.

Today, lawyers are discussing the advisability of involving a legal expert in litigation. Thus, according to some
lawyers, judges in Ukraine act on the principle of «jus novit curiay («a judge knows the lawy), and according to others,
the consolidation of the rights and obligations of an expert in law at the legislative level is consistent with the course of
development of legal policy in the field of democracy and the rule of law proclaimed by Ukraine.

In the legal literature, as a rule, the problems of participation of a legal expert in court proceedings are revealed
through the prism of scientific and practical analysis of Article 8 of the Law of Ukraine «On International Private Lawy,
according to which the court may apply to the expert to establish the content of foreign law. At the same time, legal
science requires complex scientific research on the legal personality of the expert on legal issues as a participant of legal
relations arising in the implementation of civil proceedings.

The author emphasizes that the main purpose of a legal expert is to assist in matters that require specialized
knowledge. At the same time, the norms of the Civil Procedural Code require further elaboration in terms of a
comprehensive solution of the issue of participation of the legal expert in civil proceedings.

It should be noted that the conclusions of the legal expert may concern only the issues of analogy of law or law
or application of foreign law, they cannot solve the issues of gaps or conflicts, as this task is solely the responsibility of
the court when making decisions, and no one has the right to indicate the courts, the decision to make or how to solve
the dispute correctly.

Recent results of law enforcement activities have shown that neither the court nor the participants in the process
are yet ready to involve a legal expert and their findings in the process. Thus, in practice, in most cases it is limited to
providing legal positions to the advantageous party under the guise of the opinion of an expert in law or application of
conclusions on issues that are not provided for by law.

In addition, problems arise in the ratio of a legal expert with other participants of the process, the proportionality
of the costs of their services and issues of their compensation, the impossibility of bringing them to responsibility for the
refusal or provision of an unreliable conclusion, etc.

Keywords: expert, court, expertise, legal expert, expert opinion
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IHocTanoBka mpodaemu. 3akoH Ykpainu «[Ipo BHeceHHs 3MiH 10 [ocmomgapchKoro mporecyaibHOTO
Kozekcy Ykpainu, L{uBinpHOTO mpolecyanbHOro Kojekcy Ykpainw, Kojekcy amMiHiCTpaTHBHOTO CyTOYHHCTBA
VYKpaiHu Ta iHIIUX 3aKOHOAABYMX aKTiB)» 3alIPOBAIUB HOBHI BUJ YIaCHHUKA IPOLIECY — EKCIIEpTa 3 IMUTAHb [IpaBa.

CporogHi cepes IOpUCTIB-IIPAKTUKIB Ta HAYKOBLIB BeIEThCS AMCKYCiS MIOA0 HEOOXIAHOCTI 3alyyeHHS
TaKHX EKCIIEPTiB y CylnoBuii poniec. Tak, 01HI BBaXKarOTh, 11O I1€ HE IOMUILHO, OCKUIBKH CYIII TFOTh 33 TIPUHITAIIOM
«jus novit curiay, a iHII BBaXarOTh, 110 3aPOBAXKEHHs TAKOrO IHCTUTYTY € BHUSBOM JEMOKpaTii Ta MPUHLUITY
BEPXOBCHCTBA IPaBa.

Bapro 3a3HaunTH, 0 3a7Ty4eHHS TAaKHX €KCIEPTiB HE € YMMOCHh HAJ[3BUYAiHO HOBHM JJISI BiTYA3HSHOI
mpaBoBoi cucTeMu. Tak, 3ailydeHHs eKCIIEePTiB 3 MHUTaHb MpaBa 4acTo NMpakTUKyeThess KoHncTutymiitanM Cymom
VYkpainu, a TakoX 3aCTOCOBYBANOCs paHime nirounM BepxoBuum Cymom YkpaiHu, KOIU BOHH 3BEPTAIHCS O
MIEBHUX HAyKOBHUX YCTAHOB UM HABYAIBHUX 3aKIAIIB 33 PO3’ICHCHHSIM IIEBHUX IIPABOBHUX ITUTAHb.

Haronocumo, o B iHO3eMHI# FOPUIMYHIN JTiTEpaTypi 3aTy4eHHS €KCIepTa 3 MUTaHb [IPpaBa Ta HATAHHS HUM
BHCHOBKY € IHCTUTYTOM «amicus curiaey, SKAi IIMPOKO TOCIIIKYEThCS Ta peali3ye€ThCs B MPAKTUYHIHN TUTOIIUHI.

B ropuanuniii giteparypi, SIK MpaBuio, MPOOJEMH y4acTi B CYJOYMHCTBI €KCIlepTa 3 NHUTaHb IpaBa
PO3KpHBAIOTLCS depe3 aHali3 cT. 8 3akoHy Ykpainu «IIpo MiXHapojHE MpHBATHE MPAaBO», BIIMOBIIHO IO SKOI
CYIl MOJKE 3BEPHYTHUCS IO SKCIIepTa 100 BCTAHOBJICHHS 3MICTy HOPM iHO3eMHOTO paBa. [IpoTe mpaBoBa Hayka
moTpedye KOMILIEKCHOTO HAyKOBOTO JOCIIKCHHS MPAaBOCYO’ €KTHOCTI €KCIiepTa 3 IMUTaHb MpaBa K yJYacHHUKa I[1-
BUTBHUX MPOIIECYATbHUX IIPABOBITHOCHH.

Bukiaa ocHOBHOro mMarepiajiy JD0cC/ilzKeHHsl. Y TIYMadyHOMY CIIOBHHUKY CIIOBO «EKCIepT» (BiJ JaT. —
«expertus» — I0CBiUeHuii) o3HaYae «haxiBellp, MO POOUTH eKkcrepTusy» [1]. B IopuANUHNX CIIOBHHUKAX «EKCIEPTOM»
Ha3WBAIOTh (DaxiBIIA 3 Ti€l UM 1HINOT raimy3i 3HaHb (Y HayIli, TEXHIIll, MUCTEIITBI, peMecTi ), IKHH 3/1iHCHIOE eKcriepTh3y [2].

OTxe, OCHOBHE MPU3HAYCHHS EKCIIePTa 3 MUTaHb IpaBa B CyTOYHHCTBI — IIe HaJaHHs MPAaBOBOL JOIIOMOTH
y MUTaHHSX, BUPIIICHHS SIKUX MOTpeOye cremialbHuX 3HaHb y cdepi mpaBa B Mekax i B CIOCiO, sSKi BU3HAYCHI
3aKOHOIABCTBOM.

HaromicTe y opuIu4HINA JiTeparypi BKa3yeThcs, IO 3aKOHOAABEIb YKOIHUM HOPMATHBHO-TIPABOBHM
aKTOM YKpaiHU HE BHU3HAYMB MPABOCYO €KTHICTH TAaKOTO EKCIIePTa, HE PO3KPHB 3MICT MPABOBOi KOHCTPYKIIT
«3aiy4yeHHs excrepray» tomo [3, c. 111; 4, c. 236].

Binnosinno mo ct. 74 LIIK «sik excnepT 3 MUTaHb MpaBa MOXKE 3aJTydaTUCh 0co0a, sika Mae HayKOBHM
CTYIiHb Ta € BU3HAHUM (haxiBieM y Tamysi mpaBa» [5]. ToOTo ekcrepT 3 MHTaHb MpaBa MOBHHEH BiIIOBIIATH
MIEBHUM KPUTEPIAM, a caMe: MaTu HAyKOBHIA CTYIiHb (JokTOpa ¢inocodii abo kaHAKMIaTa HAYK YU JOKTOPA HAyK),
SIKHI T ATBEPIUKYETHCS BIIIOBITHIM JUILIOMOM, 1 OyTH BU3HAaHUM (paxiBIieM y rairy3i npasa. Haromicts mpaBoBa
KOHCTPYKLUisl «BU3HaHUU (haxiBelb y Tajdy3i mpaBa» € IUCKYCIHHOI0, OCKUJIBKM Ma€ OL[IHHUK XapakTep, a TOMy Ha
MPAKTHII BUHUKHYTH TPOOIEMH 13 TIONIYKOM TaKHX «BH3HAHUX (DaxiBIliB» y rarysi mpasa.

Bignosinno mo ct. 74 LUIIK, nporecyanbHAM JOKyMEHTOM, 3a SIKMM €KCIIEPT 3 MUTAHb MPaBa 3a1y4acThbCs
SIK YIaCHHK CYJJOBOTO IIPOIIECY, a HOTO BUCHOBOK JIOTYYa€ThCS IO MaTepiajiB CIpaBH, € yxBaia cyay. BoqHouac Ha
MPAKTHII MOXE BUHUKHYTH CUTYaIlis, KOJIX CTOPOHHU Pa30M i3 IIO30BHOIO 3asiBOIO JOJAIOTh i BUCHOBOK €KCIIEpPTa
3 MUTaHb IpaBa. Lle 3yMOBIIOE BUHUKHEHHS IIMTAaHHS, YW PIBHOILIHHA MIPaBOBA IPHPOIA BUCHOBKY EKCIIEpTa 3
MUTaHb TpaBa, OTPUMAHOTO MiJ Yac CYJOBOTO PO3IISAY Ta BUCHOBKY, OTPUMAHOIO JIO IOJadvi MO30BY JO CYAY.
BBaxaemo, 110 BiAMOBiIb TOBUHHA OyTH HETaTHBHOIO, OCKITBKH TOTYYIEHHS BUCHOBKY €KCIEpPTa 3 MUTAHb IIpaBa
JI0 cipaBu BiAOyBa€eThCs JMILE HA TiAcTaBi yxBanu cyny (ct. 74 LIIK).

He nocuth 3p03yMilIor0 TakoX € TMO3MIIsI 3aKOHOJABIIS IIIOI0 MicIsd 1 3HAYCHHS BHCHOBKY €KCIIepTa 3
MUTAHb MPaBa B MPOIEC] JOKA3yBaHHI.

Taxk, BUCHOBOK eKkcriepTa 3 nutanb npasa BkimodeHo A0 [masu 5 HIIK «/loka3u ta qokasyBanus». OqHak,
BiAMOBIHO 70 3MicTy cTarTti 115 IITK BUCHOBOK eKcriepTa 3 MUTaHb IpaBa He BKIIFOUEHUH JI0 TIEPENTiKy TOKa3iB, a
Ma€ JIVIIE JTOTIOMIKHUH (KOHCYIIbTaTUBHUI) XapakTep. ToMy Cy/I, OIIHFOFOUM BUCHOBOK €KCIIepTa 3 IIUTaHb IpaBa,
MOXe He IpuiiMaTh Horo 10 yBaru 6¢3 BMOTUBYBAHHS BIIXHJICHHS OCTaHHBOTO.

Ha ocHOBi aHamizy cTaTTi MOXKHA JIIHTH BHCHOBKY, III0 B3arajli Hemae MmoTrpeOu B 3aJydcHHI eKCIepTa,
OCKIJTBKH CYIl MOXE HE IPHIMATH 10 YBard HaJlaHWil BUCHOBOK. HaBiTh SIKIIO CyH i MOCHJIA€ThCS B PIlICHHI HA
TaKUi BUCHOBOK, BIH Ma€ BHCJIOBUTH CBOT BIIACHI MipKyBaHHS IIIOJI0 BiJ{IIOBiTHUX ITUTAHb.

Crarrero 114 LITIK Bu3HaYE€HO 3MiCT ILOTO BUCHOBKY, TOOTO OKPECIIIOETHCS KOJIO MOBHOBAXKEHB EKCIIEPTa
3 IMTaHb TIpaBa. Tak, BiH MOXKe HaJaBaTH BICHOBOK IIIOJI0 3aCTOCYBAaHHS aHAJIOT1i 3aKOHY UM aHAJIOTI] IIpaBa 1010
3MICTy HOPM iHO3EMHOTO TIpaBa 3TiHO 3 iX 3araJbHONMPUAHATAM TIyMAueHHSM Ta MPAKTHKOK 3aCTOCYBAaHHSA i
JOKTPUHOIO y BIAMOBIIHIM 1HO3EMHI# JepkaBi. Y 3B’SA3Ky 3 IMM BapTO 3a3HAYMTH, IO BiAMOBITHO 70 4. 9 cT. 10
LIIK, sk1mo coipHi BiTHOCUHH HE BPETYIbOBaHI 3aKOHOM, CYyJI 3aCTOCOBYE 3aKOH, III0 PETYJIIOE TTONIOHI 32 3MiCTOM
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BiJTHOCHHH (QHAJIOTis 3aKOHY), @ 32 BIJICYTHOCTI TAKOTO - CYJl BUXOJIUTH 13 3araJIbHUX 3aca/i 3aKOHOJAaBCTBa (aHAJIO-
rist npaga) [5]. ToOTo, caMme cya Mae paBo 3aCTOCOBYBATH aHAJOTIIO.

Hanmanns ekcriepToM BHCHOBKY IOZIO 3MICTy HOPM iHO3EMHOTO IIpaBa € MO3UTHBHOIO HOBenow. Tak, Ha
CBOTOJTHI B CY/IOBIH MPAKTUII BCE YACTIIIE TOBOTUTHCS 3BEPTATUCS IO HOPM 1HO3EMHOTO TIpaBa, OIHAK JJISl TOTO,
100 TIIYMaduTH 1 3aCTOCOBYBATH TaKi HOPMH, HEOOX1/IHi ClielliaibHi 3HaHHs. B IIbOMY KOHTEKCTI TOCTA€E MUTAHHSI,
9H MOXKJIMBO 3QJTyYHTH K SKCIIEpTa 3 MUTaHb [IPaBa iHO3EMHOTO SKCIIEPTa, SIKKHA BOJIOJIE OLTBII TOYHHMH i IMO-
BHUMH 3HAHHSMH IIPO TPABO, SIKE MiIJIATAE 3aCTOCYBaHHIO. BBakaemo, 110 1€ MO3UTHUBHO BIUIMBAIIO O HA CYIOBY
MPAKTHKY.

3aKpinMBIIM IMIIEPATHBHIH IIPHITUC TIPO TE, [0 BUCHOBOK EKCIIEPTa 3 TUTAHb IIpaBa HE € JOKa30M, HOPMHU
LITK crnoHyKaroTh CyA i CTOPOHY BUKOPUCTOBYBATH H iHIIII NUITXH BCTAHOBJICHHS 3MICTY HOPM iIHO3EMHOTO TIpaBa,
30KpeMa 3BEpHYTHUCS 10 KOMIIETCHTHHX OpraHiB abo yCTaHOB 3a KOpIOHOM Tomo. OnHAaK Ha MPaKTHII [Ie MOXKE
MPU3BECTH JI0 TIOPYLICHHS PO3YMHHX CTPOKIB YCTAHOBJICHHS 3MICTy HOPM iHO3EMHOTO IIpaBa i, K HACTIJOK, 10
3acTOCyBaHH MpaBa YKpainu [6].

Baprto Takox 3a3Ha4MTH, 10 HA MPAKTHI JOCUTh YacTO 3yCTPIUaIOThCS BHUIAAKH, KOJIU IO MaTepialliB
CIpaBH JOIYYarOTHCSI BACHOBKH €KCIICPTa 3 MUTAHB [IPaBa, sIKi HITKUM YMHOM HE CTOCYIOTHCS aHi ITUTAaHb aHAJIOTii
IpaBa Yd 3aKOHY, aHi 3aCTOCYBaHHS HOPM iHO3EMHOTO mpasa. Hampukias, npo JOMy4YeHHs] BUCHOBKY €KCIIepTa 3
MUTaHb MpaBa 3 MPHUBOJLY KOJi3il HOPM y 3eMeNIbHUX MPaBOBITHOCHHAX [7]; PO aHai3 Ta po3’ICHEHHS HOPM 3a-
KOHOJABCTBa [8; 9]; Ipo BUKOHAHHS KOHKPETHOTO NpaBounHy [ 10]; abo B3arani 3ay4eHHs y CyIOBHI IPOIIEC eKC-
nepra 3 MUTaHb IpaBa B cdepi iHTenekTyanbHoi BnacHocTi [11]. IIpote y GLIBIIOCTI IUX CTIpaB CYIH BiAMOBIISIIH
B 33/I0BOJICHI KJIOIIOTaHb.

HenoonuHOKHMY BHUIIAAKaMH € TAKOX CUTYaIlii, KOJIU CTOPOHH JOTy4alIH 10 MaTepialliB CIIpaBH BHCHOBOK
eKcIepTa 3 MUTaHb MPaBa, SKUM MOBHICTIO B110OpaXkaB MOTHBYBAJIbHY YaCTUHY CyI0BOTr0 pimeHHs [12]. [Hmmmu
CJIOBaMH BHCHOBOK €KCIIepTa 3 IMUTaHb NpaBa B TAKWX BUIAJIKaX MICTHTh BCi BUMOTH, 3aKpiruieHi B 4. 2 cT. 114
LIIK, 1o He MOXKe MICTUTHCH Y BACHOBKY €KCIIEpTa 3 MUTAHb [IPaBa B PO3yMiHHI IPOLIECYAIFHOTO 3aKOHOIABCTBA
VYkpainu. B 3a3HaueHOMy BHIIAIKY Cy/ BiIXWIHB HaJIaHHUH CTOPOHOKO BHCHOBOK Ta HE BpaxOBYBaB HOIO Iij 4ac
YXBaJICHHS PillICHHS.

OTxe, BUCHOBOK €KCIEePTa 3 MTUTAaHb IpaBa MOXE CTOCYBATUCS BUKIIOYHO UTAHb aHANOTI] IIpaBa 4H 3a-
KOHY a00 3aCTOCYBaHHS HOPM IHO3EMHOTO IIpaBa, i HisIKUM YMHOM B HHX HE MOBUHHO MICTHTHUCS PO3’SICHECHHS
MUTaHb MPOTAITNH Y KOJi3iH.

BapTo Takox 3a3HauMTH, IO B 0ararb0X BUIAJAKaxX, KOJM iCHYIOTH iHIII MiACTaBU Ui BiAMOBHU B 3a-
JIOBOJICHHI KJIONIOTaHHS PO JOPYYCHHS BHCHOBKY CKCIIepTa 3 IUTaHb IpaBa (HAIpPHUKIAZ, KOJM MICTUTH aHa-
73 JTOKa3iB MO CIpaBi), CyJ BiAMOBJIS€ Ha MiJACTaBi HEOOOB S3KOBOCTI LIMX BUCHOBKIB Ta iX peKOMEHJAIiiHO-
ro xapakrepy. Hampukian, y pimenni CeepomoHenbkoro cymy Jlyrancbkoi o6macti Big 5.04.2018 p. cyn
3a3HAYMB TAKE: «CYJ HE CIPUIMAE MOCHIAHHS IT03UBaYa HA BUCHOBOK HAYKOBO-IIPABOBOI EKCIIEPTU3U CKIIAICHHUI
HAyKOBUM CITIBPOOITHUKOM..., OCKUTbKA BOHU HE € HOPMAaTHBHO-TIPABOBHMH aKTaMH, 32 CBOEIO IIPUPOJIOI0 HOCSTH
iH(pOpMaIiifHO-pEKOMEH AL HHUN Ta HEOOOB’ I3KOBHI XapaKTep, BACHOBOK CKJIaaBCs 3a 3aIIUTOM MIPEACTaBHUKA
no3uBavay [13]. B inmmiii cripaBi AnessmiiiHoro cyny KuiBcbkoi obmacti Big 19.03.2018 p. cyn 3a3Ha4mB, 10 Ha-
JTAaHWH BECHOBOK € MUCHMOBOIO JTyMKOIO TIEBHUX (DaxiBIlB y raiy3i mpaBa CTOCOBHO CIIPHHUX MPABOBiTHOCHH, BU-
CJIOBJICHOIO 32 IIPUBAaTHUM 3aMOBJICHHSIM BiJITIOBiava...1 He € HAJIGKHHUM Ta JOITyCTUMHUM JIOKa30M Y JIaHii crpasi
Ta CyJIOM JI0 YBaru He npuitmaetscs» [14].

Sk 6auynMO, ITepeBaXKHO JIJIsl yXBAJICHHS PIIICHHS PO BiIMOBY Y TOyYeHHI BUCHOBKY €KCIIepTa 3 MUTaHb
mpaBa cya kepyBaBcs 4. 1 ct.115 LIIK, ne BUCHOBOK eKcrepTa y rajy3i IpaBa He € I0Ka30M, a Ma€ JOMOMIKHHMA
xapakTtep. Lle mpaBHIbHO, OCKUTBLKY TUTBKH CYIl MA€ MPABO 3MIMCHIOBATH CYIOYNHCTBO, IPUIMAaTH 3aKOHHE Ta 00-
IPYHTOBaHE PillIEHHs, 1 HIXTO HE BIpaBi loMy BKa3yBaTH, AKMM YHHOM yXBaIOBaTH pimeHHs. [IpoTe Ha nmpakTuii
CyIH 4acTo He OepyTh 0 yBaru HaJEeKHUM YMHOM TaKHi BUCHOBOK Yepe3 CTpax OyTH HEKOMICTEHTHUMH, 3a3Ha-
Yaro4yM, 110 CaMOCTIIHO 34aTHI BUPIIIUTH cripaBy 0e3 CTOPOHHIX (axiBIiB, TUM I1aue B rajiy3i mpasa.

Bapto 3a3HaunTH, 110 Cy11 HE B MOBHOMY 00CS31 KOPHUCTYIOTBCS IHCTUTYTOM €KCIepTa 3 MUTaHb MpaBa
Ta HEXTYIOTh MOXITUBICTIO BUKOPUCTAHHS HOTO IHCTUTYTY B IPOLECI, PO MO CBIAYATH MiCTABY IS BiIMOBH y
JTOTTYYSHHI BUCHOBKIB TaKHX SKCTIEPTIB UM 1X 3aTy9YCHHS.

Takok HEMOOAWHOKUMHE BHITAJKAMH HA IPAKTHUII € Te, IO BHCHOBKH EKCIIepTa 3 MHUTaHb IPaBa 4acTo
IUTyTAIOTh 13 TyMadeHHSIM 3aKOHOAABCTBA Ta [IPaBa 3arajioM.

Tak, y pimenni CeBepopoHenbkoro cyay Jlyrancekoi oomacti Big 10.04.2018 p. cynas 3a3HauaB mpo mnpas-
HHUYY JOTIOMOTY, & 3aCTOCOBYE HOPMH, SIKi PETyIIOI0Th CTAaTyC eKCIIepTa 3 MUTaHb IPaBa, OTOTOKHIOIOYH IHX JTBOX
y4acHuKiB [15].
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LinsinbHe npaBo i umBinbHUi npouec. CimeliHe NpaBo. Tpyaose Npaso.
MixkHapogHe npuBaTHe npaBo. [ocnogapcbke npaBo. ocnogapcbKo-npouecyasnbHe Npaso.

[ToniGHe MOXHa crocTepiraTH i B pillieHHI 1[boT0 X cyny Bin 18.05.2018 p., e nucT 13 TIryMadeHHIM 3a-
KOHOZIABCTBA HEB1JIOMOT 0COOM OTOTOXKHIOETHCS 13 BUCHOBKOM €KCIIepTa 3 MUTaHb mpasa [16].

Bapto takox 3azHaunTw, 110 y L{I1K 3akoHOMaBeh HE TIepeI0aYB HOPMH BIATIOBITHO JIO SIKOT €KCIIEPT 3
MUTaHb MpaBa MOMEPEHKAETHCS PO BiAMOBIIATLHICTE 32 3aB1IOMO HENPABIWBUN BUCHOBOK a00 3a BiIMOBY 03
MMOBKHUX MPHUYWH BiJl BAKOHAHHS CBOIX 000B’s13KiB. Ha mpakTHili 1ie MoXke CIPUYUHUTH CYMHIBH IIIOJO JTOCTO-
BIPHOCTI TaKOTO BUCHOBKY.

BucHoBku. OTXe, TOJOBHE MPU3HAYCHHS SKCIIEPTa 3 TUTAHb NIPaBa B IMBIILHOMY CY/IOYMHCTBI — HaJIaH-
Hs TOTIOMOTH B IIUTAHHAX, BUPIIICHHS SKUX MOTpeOye cremiaabHux 3Hanb. Bognouac Hopmu LIIK moTpebyroTh
JIOOTIPAIIOBAHHSI B YaCTHHI KOMIUIEKCHOTO BUPIIICHHS TUTAHb PO YYacTh €KCIepTa 3 MMTaHb IIpaBa B [UBIIHHO-
MY CYZOYHHCTBI.

Bapto 3a3HaunTH, 110 BUCHOBKH €KCIIepTa 3 MUTaHb IpaBa MOBUHHI CTOCYBATHUCS TIJIHKU MATaHb aHAJIOTIT
MpaBa YK 3aKOHY a00 3aCTOCYBaHHS HOPM iIHO3EMHOIO IIPaBa, B MPOTUIICKHOMY pa3i TaKuii BACHOBOK He Oyjie J10-
JTy9eHUH.

CyzoBa mpakTHKa MMoKa3ye, 10 Hapasi 3aJy4YeHHs eKCIepTa 3 MUTaHb [IPpaBa He JOCHUTH TONIMPEHE SIBUIIE
B IIUBIJILHOMY CYIOYMHCTBI. 37€01IBIIOTO 1€ 3BOMUTHCS /10 HAJaHHS MTPABOBUX IMO3UIIIH, SKi BUTiHI CTOPOHI i
BHIVISIZIOM BUCHOBKY TaKHX €KCIIEPTIB.

Takok BUHUKAIOTh IMMUTaHHS IIOJI0 CITIBBIIHOMICHHS €KCIIepTa 3 MUTaHb MpaBa 3 IHIIMMH YYaCHUKaAMU
MPOIIECY, OCOOIMBOCTI BiIIIKOYBaHHS BUTPAT HA iX MOCIYTH, HEMOKIHBOCTI MPUTIATHEHHS iX 70 BiAMOBIAab-
HOCTI TOLIO.

Takox BBa)KaeMo, 1110 3/ BIOCKOHAJIECHHS bOro iHCTUTYTY LITTK MOmiibHO KOHKPETH3YBaTH HOPMHU
1010 3MICTY BUCHOBKY €KCIIepTa 3 MUTaHb NpaBa. Hampukiaa, HagaTi npaBo Cyly IOCTaHOBHUTH YXBally IPO TPH-
3HAYEHHS MPABOBOI EKCIIEPTU3H MO0 BCTAHOBJICHHS 3MiCTy HOPM 1IHO3EMHOT'O ITPaBa, B SKii 3a3HAYUTH MATAHHS,
Ha sIK1 €KCIIepT 3 MUTaHb paBa IOBHHEH HA/IaTH BIAMOBIb. Y pa3i HE0OXiTHOCTI B Cy/li MOXKHA BUPIIIATH THTAHHS
PO 3aI0OBOJICHHS KJIOTIOTAHHS SKCIIepTa 3 MUTaHb NpaBa 3 03HAHOMJICHHSIM 13 MaTepiaiaMu CIIpaBH, HEOOXiTHUMHU
JUTS. PO3KPHUTTS 3MICTY HOPM 1HO3€MHOTO TipaBa. BomHoyac Haroiocumo, Mo Mijl 9ac yXBaJeHHS PIIIeHHS CYIOM
y CIIpaBi Cy/l MOBUHEH MEPEBIPUTH OOTPYHTOBAHICTh BUCHOBKY €KCIIepTa i CaMOCTIIHO yXBaJIUTH 3aKOHHE Ta 00-
TPYHTOBAHE CYy/IOBE PillICHHSI.
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VIIK 347.763

Ipuna Jlykaceeuu-Kpymnuk,
KaHouoam iopuouyHux Hayk, 0oyeHm,

doyenm xagedpu yusiibHO20 NPasa i npoyecy
OPUOUYHO20 haKynibmemy

TepHoninbcvko20 HAYIOHATLHO20
EeKOHOMIYHO20 YHIeepcumemy

AKICTb HAJAHHSA TPAHCIHHOPTHHUX ITOCJAYT
B YMOBAX €BPOIHTETPAIIIMHUX MTPOLIECIB

Hocnidoiceno npagosuii acnekm noHAmMmMs AKOCMI HAOAHHS MPAHCHOPMHUX NOCTY2 Ma Kpumepii ii 6U3HAYEeHHsL.
3’acosano, wo Ha cb0200HI KpUMepIie AKOCMI HAOAHHS MPAHCNOPMHUX HOCTY2 8 3AKOHOO0A8CMEI YKpainu He 6CMAaH08-
sero. [Ipome misxcnapoouuti 00csio c8iouums npo HeoOXiOHicMb ma 0I€8iCMb iX 3aKpINeHHs HA HOPMAMUBHOMY DIGHI.
3anpononosaro 3anosuuumu i3 3akonooascmea €C ma 3aKpinumu Ha 3aKOHO0ABYOMY PIi6HI YKpaiHu MiHIMANbHI CTAH-
oapmu AKOCMi HAOAHHA MPAHCROPMHUX NOCTY2 015 KOXCHO2O 13 8U0I8 MPAHCNOPMY, AKI O GKIIOYANU MAKI Kpumepii:
a) iHhopMyBanHA 3AMOBHUKA NPO 0CODIUBOCTNI HAOAHHS MPAHCNOPMHUX NOCYe; 0) MOYHICMb HAOAHHS NOCTY2 | OCHO-
6HI npunyunu Oill 8 pasi NOPYWeHHs 8 HAOAHHI NOCTY2, 8) WEUOKICMb HAOAHHSA MPAHCNOPMHUX NOCTY2, 2) YUCIOoma
ma komgbopm mpaHcnopmHux 3acodis; ) 00CmynHicms wooo ONiamu ma NOUUpPeHHs Mepexci; 0) donomoza ocobam 3
QDizuuHUMU 8A0AMU T 3 OOMENHCEHUMU MONCTUBOCIAMU PYXY; ) 00poOKa cKape, KomneHcayii i BIOUIKOOY8aHHS 30UMKI8 y
pazi HeOOMPUMAHHI HOPM AKOCTI HAOAHHSL NOCTTY2 MOWO.

Knrouosi cnosa: mpancnopmua nociyea, AKicms nociye, 00208ip nepese3eHtsl, MiHiMAaIbHi CMaH0apmu aKoc-
mi, BUMO2U 00 MPAHCHOPMHUX NOCTLY2.

bion.: 15.

Jlykacesuu-Kpymnux H.

Kauecmeo npedocmagnienua mpancnopmHusIx yciy2 6 yCaoeusax epouHmezpayioHHbIX RPOUeccos

Hccnedosano npasoguvie acnekmul NOHAMUS KAYeCMEd npedocmasieHust MpaucnopmHuIx YCiye u Kpumepuu ee
onpeoenenus. Bviacneno, umo na cecoous kpumepues kawecmsea npedocmagieHust mpaHCROPMHbIX YCIye 8 3aKOH00a-
menbcmee Ykpaunwl He ycmanosieno. OOHaKo MencOYHapOOHbIll ONbIM C8UOEMENbCMEYen 0 HeoOX0OUMOCIuU U Oeli-
CMBEHHOCMb UX 3aKpenienusi Ha Hopmamuernom ypogne. IIpednodiceno nepensimo uz 3akonodamenvcmea EC u 3axpe-
UMb Ha 3aKOHOOAMENbHOM YPOGHe YKpautvl MUHUMAIbHbIE CIAHOAPIIbL KAYeCmea nPpeoOoCmAasieHus MpaHCnOPMHbIX
yeaye 0st Kajco02o U3 U008 mpancnopma, KOmopbule GKIIOUANU Cledylowue KpUumepuu: a) unpopmuposanie 3akaz-
YuKa 06 0COOEHHOCMAX NPedOCMAasNenUus MPaHCNOPMHBIX YCaye, 6) MOYHOCIb NPedoCmagieHus: YCiye U OCHOGHbLE
NpUHYUNLL OCticmBUll 8 Ciiyude HapyuleHus 8 nPedoCmagieHuU YCiye, ) CKOpoCmb NpedoCmaeieHuss MpaHCnOPMHbIX
yeaye; 2) Hucmoma u Kompopm mpancnopmHuuix cpeocme; 0) 00CHYRHOCHb RO ONAAMe U PACHPOCMPAHeHUe cemu,
€) nomMowb TUYAM ¢ PU3ULECKUMU HEOOCATKAMU U C OZPAHUYEHHBIMU BO3MONCHOCSAMU OBUNCEHUL; JHC) 0OpabomKa
2HCAN00, KOMNEHCAYUL U BO3MEWEHUsL YOLIMKO 6 CIyYae HecOOM00eHUsl HOPM Ka4yecmea npedoCmagieHust YCye u momy
nodobHoe.

Knioueevie cnosa: mpancnopmuas yciyed, Kavecmeo yciye, 002060p NepesosKu, MUHUMALbHbIE CIMAHOAPbl
Kauecmeaa, mpebosanus K mpancnopmHbiM YCay2am.

Lukasevych-Krutnyk 1.

Quality of the provision of transport services in the conditions of the euro-integration processes

In the current conditions of European integration processes taking place in Ukraine, the study of the quality
of service provision, including transport, is becoming relevant. This problem is important not only from the theoretical
point of view - for the development of the doctrine of private law, but also from a practical point of view, since every
ordinary citizen is an individual - a consumer of transport services. Therefore, research on the quality of transport
services is aimed at satisfying the actual needs of science and practice.

The purpose of this article is to study the concept of quality of transport services and criteria for its definition,
taking into account the achievements of modern civilist doctrine and the norms of the current legislation of Ukraine.

The article is devoted to the legal aspect of the concept of quality of transport services and criteria for its
definition. It was clarified that today the criteria for the provision of transport services in the legislation of Ukraine
are not defined. However, international experience proves the necessity and effectiveness of their consolidation at
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NykaceBny-KpyTHuk I.
SAKiCTb HaZA@HHA TPAHCMOPTHMUX MOCAYr B YMOBaX €BPOIHTErpauiiHMX npouecis

the normative level. It is proposed to borrow from the EU legislation and to establish at the legislative level minimum
standards of quality of transport services for each type of transport, which would include the following criteria: a)
informing the customer about the peculiarities of providing transport services; b) the accuracy of the provision of
services and the basic principles of action in case of violation in the provision of services; c) the speed of transport
services, d) cleanliness and comfort of vehicles, e) availability for payment and distribution of the network; f) assistance
to people with disabilities; g) handling complaints, compensation and damages in case of non-compliance with service
quality standards, etc.

Keywords: transport service, quality of services, contract of carriage, minimum quality standards, requirements
for transport services.

IMocTanoBka npod/jemu. B cyyacHHX yMOBax €BpOiHTErpalliifHUX MPOLECiB, sKi Bil0OyBalOThCS B YKpai-
Hi, aKTyaJIbHOTO 3HAYCHHsI Ha0yBa€ JOCIIKCHHS MUTaHHS SKOCTI HAJaHHS TIOCIYT, Y TOMY YHUCIIi TPAaHCIIOPTHHUX.
L5 mpoOnemaTrika BayKJIMBa HE JIMIIC 3 TEOPETHYHOI TOUYKH 30py — JJIsl PO3BUTKY JOKTPUHH HPUBATHOIO IpaBa,
a ¥ 3 MPaKTHYHOI, OCKUTBKH KOXKEH MEePECIYHNH TPOMAISTHUH € (BiI3UIHOI0 0CO00I0 — CTIOKMBaUEM TPaHCIIOPTHUX
nocayr. ToMy TOCIiIKSHHS SIKOCTI HaIaHHS TPAHCIIOPTHUX MOCITYT CIPSIMOBAHE Ha 3aI0BOJICHHS aKTYaJIbHHUX IM0-
TpeO HayKU Ta MPAKTUKH.

AmHaji3 ocTaHHIX AocaiKeHb i myOsikamiii. OkpeMi acrekTr npoOIeMaTUKH J0TOBIpHUX 30008’ 13aHb
3 HaJaHHS TPAHCIIOPTHUX ITOCIYT HEOIAHOPA30BO CTABAJIM MPEAMETOM IOCII/DKEHHS B MpaIsiX 0araTbox yKpaiH-
CBKHX Ta 3apyO0iKHHUX HayKoBLiB, cepen sikux 1. O. besmoapko, . B. Bynrakosa, M. 1. bparincekuii, B. B. Bitpsn-
cekui, T. B. I'punsik, C. 1. I'punbko (Pycy), V. I1. I'pumiko, E. M. Jlepkay, 1. A. [likoBcbka, 5. O. J10o6inoBChKa,
0. B. Knenikosa, T. O. Konsakosebka, O. C. Kyxko, B. C. Jlomaka, B. B. JIyns, A. O. Minuenko, C. FO. Mopo-
308, O. M. Heunntypenxko, H. C. Heunnopenko, B. A. [Tonos, /1. A. Ps6ikin, I. B. Camoiinenko, JI. . CBucrtyH,
€. [. CrpenbuoBa, P. . Tamsan, M. JI. Illenyxin Ta 6araro inmux. [Ipore mo3a yBaroro BY€HHX 3aIULIHIOCH BU-
CBITJICHHS MIUTaHHS MPO AKICTh HaJIAHHS TPAHCIIOPTHHX IMOCIYT B yMOBaX €BPOIHTErpaIlifHIX POIIECIB.

MeTo10 cTATTi € AOCIHIIKCHHS MOHATTS SKOCTI HAJAHHS TPAHCIIOPTHUX MOCIYT Ta KPUTEpiiB ii BU3HA-
YeHHS 3 ypaxyBaHHSM Hag0aHb Cy9acHOI IMBLTICTUYHOI JOKTPHHU Ta HOPM YHHHOTO 3aKOHOZIABCTBA YKpaiHH.

BukJiiax ocHOBHOT0 MaTtepiaJy aocaiizkenHsa. OCHOBHUM 000B’SI3KOM MEPEBi3HMKA 3a JOTOBOPAMH I1e-
PEBE3CHHS € AOCTABUTH IMacaKhpa, Oarak, BaHTaX y IyHKT Ipu3HadeHHs. [IpoTe BaxuBa He JIHMIIE JOCTaBKa
MEBHOTO 00’€KTa y MyHKT MPU3HAYCHHS, a i SIKICTh HaJaHHS TPAHCIIOPTHOI MMOCITYTH.

3BaXKaroun Ha BaXKIIMBICTh MPOOJIEMATHKU SKOCTI TOCIYT, B IOPHINYHIN JIITEpaTypi Myxke Oarato yBaru
MPUIUISETHCS K MOHITTIO SIKOCTI, TaK 1 KpUTEpisiM iX BU3HaueHHs. Sk 3a3Ha4yae O. 3BepeBa, B HAYKOBiH JOKTPHHI
MIPONIOHYETHCS OJIM3BKO TPHOXCOT BU3HAYCHB MOHSITTS «SAKICThY» 3aJIeKHO Bifl chepr Ta Cy0’€KTiB HOTO 3acTOCY-
BaHHA [1, ¢. 137]. Ha aymky T. bnamyk, 10 MOHATTS SKOCTI B IpaBi YKpaiHU 3BEPTAIOThCA y pas3i BUOOpy mpen-
METIB YM TIOCTYT JIJIs 32I0BOJICHHS Pi3HUX MOTPEO, OIIHKY Pe3yNIbTaTiB BUKOHAHHS PI3HUX BUPOOHUYKX OTeparlii,
a TaKOX KOJH XOUYyTh OXapaKTepPH3yBaTH CIiBBIIHOIICHHS BIACTHBOCTEH, IO BHPAXAIOTh CYTh MPEaMeETa, abo
CIIBBITHOIIICHHS NIPEAMETIB MiXK c000F0, 200 CITIBBIHOIICHHS MiXK SIBUIIIaMH, 200 MK MPEeIMETaMU Ta SBHIAMH
[2,c. 11].

VY Hopmax LluBinbHOTO KONEKey Ykpainu Bin 16 cians 2003 p. (mani — [IK Ykpainu) kputepii skocTi Ha-
JIaHHS TPAHCIIOPTHHX MOCIYT 3a JJOTOBOPaMHU MEPEBE3CHHS, Ha BiIMiHY BiJl IOTOBOPIB KyHiBIi-Ipoaxy (cT. 673)
Ta ToroBopiB miapsaay (ct. 857), He BU3HAYAOThCA. BUMOTH J10 SKOCTI MOCIYT HE 3aKPIIJICHO 1 B 3araJIbHUX T10-
noxenHsax LK Ykpainu npo mociyru (1. 63). Y KOHTEKCTi 3a3HaYEHOr0 CIyIIHOI0 € Touka 30py 1. b. YTexina ta
0. B. MiponiHuKa, 1110 KaTeropis SKOCTi MOCIYTH BaXKKO MITAETHCS IPABOBOMY PETYITIOBAHHIO Yepe3 He ypPeUeB-
neHuit 11 3micT [3, c. 58; 4, 79]. He3Baxkarouu Ha 11e, BUBHAYCHHS SIKOCTI TIOCITYT Mae OyTH.

3acnyroBye Ha yBary no3uiisi H. B. ®enopuenko, sika, po3misaaodn 03HaueHY MpooieMy, BHOKPEMITOE
TP OCHOBHI MiJXOAM 10 MUTAHHS AKOCT1 OCHYT: 1) AKiCTh HaJaHHS MOCTYT HEOOX1AHO OB’ A3yBaTH 3 (haKToOM A0-
CATHEHHS a00 HEIOCATHEHHS MEBHOTO PE3yJIbTaTy; 2) AKICTh HAJJAaHHS TIOCIYT CJIi/I BU3HAYATH Yepe3 OIIHKY JIUIIIE
MOBEIiHKM (Hid, omepauild, AisNIbHOCTI) BUKOHABLS; 3) AKICTh HaJaHHA MOCIYT B OJHUX BHIIAJKaX BH3HAYATH-
METhCSI Uuepe3 NOCSATHEHH (200 HeTOCSATHEHHS) Tiepe0adyBaHOTO Pe3ybTary, a B iHIIUX — HEOOX1IHO ITi/IaBaTH
OIIIHII TUIBKH MOBEIIHKY BUKOHABIIA (3aJIe)KHO BiJl KOHKPETHUX 00CTaBUH BUKOHAHHS TIEBHOTO 3000B’s13aHH) 5,
¢. 302-303]. Ha Hamy TyMKy, JJisi BU3HAYCHHS SKOCTI TPAHCIIOPTHUX MOCIYT JOMIJIBHO 3alIPONIOHYBATH YETBEP-
TUH MiAXiM, 3TIIHO 3 SKUM SIKICHOKO MOXKHA BBXKATU TaKy TPAHCIOPTY MOCIYTY, SKa HE B MEBHUX BHIIAJKAX, a
OITHOYACHO BH3HAYaTHMETHCS Uepe3 IepIri 1Ba KpuTepii. Hanpukiaza, mix gac nepeBe3eHHs BaHTaXy OZHOYACHO
Ba)XJIMBA HE JIMIIE JOCTaBKA IBOTO 00’€KTa y IMYyHKT MPHU3HAYCHHS, IO CBITYUTH PO MOCATHEHHS KOPHUCHOTO
pe3yNbTary TOCIYTH, a i HaJIeXKHE BUKOHAHHS TIEPEBI3HUKOM OKPEMHUX O0OB’SI3KIB JUIS 3/11HCHEHHS TIEPEBI3HOTO
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IpoIiecy, HalpUKiIa] IMojaya TPAHCIIOPTHUX 3ac00iB ITiJ 3aBaHTAXXECHHS Y BCTAHOBJICHHH CTPOK, 3aBAHTAKCHHS
BaHTaXY, AKIIO el 000B’SI30K MOKIAIAEThCA Ha MEPEBI3HUKA, UTICHICT Ta 30€peKeHICTh BAHTAXKY Ta iH.

SKicTh HalaHHS TPAHCTIOPTHUX TOCYT TIOB’A3YIOTh 3 PI3HUMH KpHUTEpisiMH. Tak, 32 €eKOHOMIYHUMH T10-
Ka3HUKAMH SKiCTh IOCIYT OIIHIOETHCS 3aJIIKHO BiJl TOTO, IKOIO MipOIO BOHU 33JI0BOJIBHSIOTH CYCIIIBCTBO B TAKUX
nociyrax. IX yMoBHO NOAiNsOTH Ha JBi TpyHu. B mepury rpymy BXoAsATh HOKa3HUKH «iHCTPYMEHTaJIbHO» KOCTI,
SIKi OL[IHIOIOTH KOPHUCHI BJIACTUBOCTI BiJl HalaHHS TPAaHCIIOPTHUX MOCIYT: Oe3MeKa epeBe3eHb; 3pyUHiCTh KOpHUC-
TYBaHHSI CUCTEMOFO MOCIyT (y 3aMOBJICHHI MOCIYT, B YMOBaX IMEPEBE3CHHS MMacaXHpiB, MO0 MPUHOMY 1 37a4i
BaHTaXYy, HASBHICTh JIOJATKOBUX TOCITYT, MOXKJIUBICTh OJIEpKaHHs JIOCTOBIPHOI iHGopMaItii npo tapudu, yMOBA
TIEPEBE3CHHS); CXOPOHHICTh 0araxKy Ta BaHTaXXy, CBOEYACHICTh BiJIIIPABICHHS Ta JIOCTABKHU B ITyHKT IPU3HAYCHHS,
IIBHJIKICTh TIEPEBE3CHHS TOMIO. B Jpyry rpymy BXOAATH MOKAa3HUKU «(YHKIIOHATBHOD) SKOCTI, IO XapaKTepH-
3YIOTh BBIWIMBICTH IIEPCOHATY TIEPEBI3HUKA, HOTO MPOo(deCcioHai3M, KOMIIETEHTHICTh, MaTepiajibHy OCHAIIEHICTh
tomio [6, c. 49; 7, c. 174].

[IpaBoBHUii aclIeKT MOHATTSI AKOCTI MOCIIYT, Y TOMY YHCII TPAHCIIOPTHUX, HA BiJIMIHY BiJl €EKOHOMIYHOTO,
(himocochKOTr0, TEXHIYHOTO TOIIO, MOJISATAE Y TOMY, III0 BCI BCTAHOBIIEHI BUMOTH 111010 SKOCTi IIOBHHHI T1JISATaTH
000B’3K0BOMY BHKOHaHHIO [5, c. 305]. Kepyrounch 4. 1 ct. 628 LIK Ykpainu, BUMOTH, SKUM TIOBHHHI BiIOBiIa-
TH TPAHCHOPTHI IMOCITYTH, 32 JPKEPEIIOM 1X 3aKPIIUICHHS MOXKHA MMOJUTUTH Ha JIBi Tpynu: 1) BUMOTH MO0 HA/IaH-
HSI TPaHCIIOPTHUX TOCIYT, SKi BU3HAUEHI B YMOBaX JOTOBOPY IEPEBE3CHHS HA PO3CYH CTOPIiH; 2) BUMOTH, SIKi €
000B’A3KOBUMHU BiJAIMOBIIHO IO aKTiB TPAHCIOPTHOIO 3aKOHOJABCTBA.

Ha mymxy M. M. Cib6inmboBa, yMOBH JOTOBODPY, BU3HAUCHI Ha PO3CYI CTOPIH 1 MOTO/KEHI HUMH, MOXXHA
Ha3BaTH IHII[IaTUBHUMH, 2 yMOBH, 00OB’SI3KOB1 BiJIMTOBITHO JIO aKTiB IIUBUTLHOTO 3aKOHOAABCTBA, — 000B’ I3KOBUMHU
[6, c. 59]. [linTpuMyIOUN TaKy MO3HUIIIIO, 38 aHAIOTIEI0 HABEICHI BHUIE BUMOTH JIO SIKOCTI TPAHCIIOPTHUX TOCITYT
TEX MOXXHA HA3BaTH 1HIIIAaTUBHUMU Ta 000B’I3KOBUMU. BiNIOBITHO, SKICHUMU MOXXHA HA3BaTH JIMIIE TaKi TpaH-
CTIIOPTHI TIOCITYTH, SIK1 BiJIMOBIIAI0Th MIOCTABJIICHUM iHIIIaTHBHUM Ta 000B’I3KOBHM BUMOTaM.

B ropunnuHiil iteparypi € mo3uilis, M0 OJHUM i3 CIIOCO0IB BU3HAYEHHS SIKOCTI MOCIYT — II¢ peKiiaMa
[3, c. 60]. Ha Hamy qyMKy, 3 TaKOIO TOYKOIO 30py HE MOXKHA MOTOJUTHUCH, OCKUTBKU PEKJIaMa HE € JKSPEJIOM 3a-
KPITUIEHHSI BUMOT OO SIKOCTi, AKI MiAJSAraloTh 00OB’S3KOBOMY BHKOHAHHIO. Y IIbOMY, SIK 3a3HA4ajiOCh BHILE,
BHSIBISIETHCS IIPABOBHUH ACTIEKT SIKOCTI TOCIIYT, Y TOMY YHCIIi TPAHCIIOPTHHX.

3rigHo 3 BUMoraMu [IpuHITHITIB €BPONIEHCHKOTO KOHTPAKTHOTO MPaBa «. . .IKiCTh BU3HAYAETHCSI B IOTOBOPI, ajie
CTOpOHA, Y KPaltHBOMY pa3i, TOBHHHA JIOTPUMYBATHCH CEPEHBOI SIKOCTI. .. » [9, c. 85]. 3 mporo npusomy H. B. demop-
YEHKO CIYIITHO 3ayBaXKye€, IO 3 BIICYTHOCTI B JJOTOBOPI YMOB TPO SIKiCTh BUKOHABEIIb 3000B’I3aHUI HA/IATH TOCIYTY
BIZIMTOBIZTHO JTO BHMOT, [0 3BUYAHHO CTaBIATHCS JO TakuxX mocayr [5, ¢. 305]. IIpore ockiibku 3a TOroBOPOM Tiepe-
BE3CHHS SIKICTh HAJIAHHS TPAHCIOPTHOI MOCIYTH MOXKE O€3IMOCEPEIHRO BILIMHYTH Ha JKHUTTS UM 3M0POB’ST (Pi3UIHUX
0ci0 a00 JisTBHICTH FOPUAMYHUX OCI0 — 3aMOBHHKIB TAKUX ITOCIYT, BAXKIIMBO BCTAHOBHTH BUMOTH JIO SIKOCTI TIOCITYT Ha
3aKOHOZIaBYOMY piBHI. Ha CHOTO/IHI TAKHUX KPHUTEPIiB SIKOCTI HaJIAHHS TPAHCIIOPTHUX MOCTYT Y HOPMATUBHO-TIPABOBHX
aktax YkpaiHu He BU3HaueHO. [IpoTe Mi>kHapOMHHIA JTOCBIJT CBITYUTH MPO HEOOX1THICTH Ta AI€BICTh iX 3aKpIIUICHHS Ha
HOpPMaTUBHOMY piBHi. BiqmoBigHo 10 Yroau mpo acomialito Taki KpuTepii MaroTh OyTH BU3HAYE€HUMH U1 KOXKHOTO
BUTy TpaHCTopTy. Tak, BianoBigHo g0 noaarky I Permamenty (€C) €Bponeiickkoro [apnamenty i Paau nipo npasa ta
000B’A3KH MACAXKUPIB 3aTI3HUYHOTO TPAHCHIOPTY MiHIMAJIBHUMH CTaHJAPTAMHU SIKOCTI HaJJaHHs TPAHCHIOPTHUX TOCITYT
Ha 3aJIi3HUYHOMY TpaHcropTi Bix 23 sxoBtHsI 2007 p. Ne 1371/2007 € taki: 1) BUMOTH /10 KBUTKIB Ta iHPOPMYBaHHSI,
2) TOYHICTh HAJIAHHS MOCIYT 1 OCHOBHI NMPUHLIUIM Jii y pa3i NOpYyLIEHHS B HAJaHHI MOCIYT; 3) YUCTOTa PyXOMOTO
CKJIQJTy TIOTATY 1 OOJIaJJHAHHS Ha BOK3aJiax (SKICTh MOBITPS Y BaroHax, Tiri€Ha caHiTapHOTO OONaHAHHS TOIIO); 4) BU-
BYEHHS PIiBHS 33/I0BOJICHOCTI KIIIEHTIB; 5) 06poOKa ckapr; KOMIIEHCAllii 1 BiIIIKOIyBaHH: 30UTKIB Y pa3i HeIOTPUMaHHS
HOPM SIKOCTI HaJJaHHsI TIOCITYT; 6) JoroMora oco0aM 3 (Di3NIHIMH BaJIaMH 1 3 0OMEKESHIUMH MOKIHBOCTSIMH pyxy [10].
3a3zHaveHi MDKHAPOHI CTaHAApTH OBUHHI OyTH IMIUIEMEHTOBaHI B HalliOHAJIbHE 3aKOHONABCTBO YKpainu 1o 2025 p.

OnHHUM 13 KpUTEPIiB AKOCTI HAJaHHS MOCIYT BIAOBITHO 0 €BPONECHCHKUX CTAHIAPTIB € TOYHICTH Ha-
naHHs mocyr. OueBUIHO, BiH ependadae JOTPUMAHHs IIEPEBI3HUKOM 000B’ 13Ky JOCTABUTH BaHTAX, ACAKHPA,
Oarax, MOWITY 10 IyHKTY IIPU3HAYCHHS B CTPOK, BCTAHOBJICHUH JTOTOBOPOM, aKTaMH TPAHCIIOPTHOTO 3aKOHOIAB-
cTBa ab0 XK B PO3YMHUH CTPOK, sIK 11e iepeaoadeHo 4. 1 ct. 919 1K Ykpainu. 3Bakarouu, 10 MUTAHHS BAXKIHBOCTI
JIOTPUMaHHS CTPOKIB Ta IX POJIb SIK BaXKJIMBOT YMOBH JIOTOBOPIB MEPEBE3CHHS OB JeTaIbHO BUCBITIICHO B 1I. 3.3,
3BEPHEMO YBary JIUIle Ha OKPEeMi HAMOLIBII BUPaKEH] BUIIAJAKH CYJOBOI MPAKTHKH IOO peai3allii 3a3Ha4eHOro
000B’s3Ky mepeBizHuka. Tak, 3HAYHOTO po3roocy Halyia cymnosa cripaBa Ne 22-11/796/9576/2013, 3a matepianamu
sikoi ¢iznyHa ocoba 1 3BepHynack 10 CosioM’ssHCBKOTO cyay M. Kuesa 3 mo3oBoM 110 [lepxkaBHOTO MiAPUEMCTBA
«YKpaiHChKa 3ai3HMYHA IBUJIKICHA KOMITaHis» JlepikaBHOI aaMiHICTpallil 3aJi3HUYHOTO TPAHCIIOPTY YKpaiHu
«YKp3aIi3HUIS» PO BiIIKOTYBaHHS MaTepialbHOI Ta MOPAIILHOI IIKOIH. B cymoBoMy mopsiky Oyiio BCTaHOBJIE-
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HO, 110 MBUAKICHHHN estekTponoizn «[aTepciTi+t», skuit 13 xxoBtHa 2012 p. npsmyBaB MapiipyToM XapkiB — Kuis,
yepes 30 XBUJIMH Micys MOYaTKy PyXy 3yIHHUBCSA Ta HaJali He 3Mir pyxatucs. [lacaxxupam, y Tomy umcii ¢izud-
Hilt 0c0o0i 1, OyJo 3amMpOIIOHOBAHO MEPECICTH JI0 IHIIOTO MOTATY HIXKYOTO Kilacy, BHACTIIOK YOTO BiH MPHOYB 110
Kuesa Ha 4 ronunu nizHime. CriBpoOIiTHUKY MOTATY (HAYaJIbHUK MOTATY, IPOBITHUKH), a TAKOXK CIiBPOOITHUKH
KHIBCHKOTO BOK32JTy BiIMOBHJIUCSI HE JIUIIIE IOBEPHYTH ITACAXKHUPAM PI3HUIIIO BAPTOCTI KBUTKIB, a i HABITH 3aCBiI-
YHUTH, 10 NOTAT 3ami3HuBcs. Pimennam Conom’ssHCbKOTO cyny M. Kuesa Big 22 tpasus 2013 p. ¢isuuHiil ocobi 1
y 3aJI0BOJICHHI ITO30BY BiJMOBJIeHO. HaTomicTh pimrenHsM Anensiiitaoro cyay M. Kuesa Big 17 Bepecus 2013 p.
MIO30BHI BUMOTH 3aJI0BOJICHO YacTKOBO, 13 BiJIMOBiJlaua Ha KOPHUCTh MO3KBaya OyJIO CTATHEHO Pi3HHIIO BapTOCTi
KBUTKIB, TPOTE Y BIANIKOMYBaHHI MOPAJIbHOI ITKOIW BiAMOBIEHO [11].

BaxnuBo monaru, 1o Ha MOMEHT BUHUKHEHHSI CIIOPY, @ TAKOXK ITiJT Yac HOro BUPIMICHHS B CYJOBOMY MOPSI-
Ky 3aKOHOJIaBYO HE OyJI0 BCTAHOBJICHO MOPSJIOK BiJIIIKOAYBAHHS YKP3aTi3HUIICIO BUTPAT MACAXKHPaM 3a 3aIli3HCHHS
noTsriB. [To3utrBHE pilieHHs cyny OyJa0 BKpail HEBUTiIHE YKP3ali3HHUI, OCKUIBKU MOJAaMKH MOTATIB «XIOHIa» y
2012 p. Oyii MacoBMMH, a OTXKE, 3aJI0BOJICHHS TI030BY HABITh OJHOTO MACaXKKpa MOIIIO CIIPHIMHUTH XBIJTIO T1030-
BiB IHIITMX HE3a0BOJICHHUX MACAXKUPIB, 110 ¥ 3HAUIUIO BiIOYIOCh Ha mpakTulli. lle pimenns AnensmiiHoro Cyay M.
Kuega B 3aco6ax MacoBoi iH(hopMallii BiJHECTH 10 «CYAOBUX CIIPAB, IO 3MIHIOKOTE YKpaiHy» [12].

B eBpomneiicekux cTaHmapTax SKOCTI HaJaHHS TPAHCIIOPTHUX MOCIYT 3HAYHA yBara MPUIIIAETHCS OCHO-
BHUM IIPHHIIUATIAM JIii Y pa3i MOpYyIIeHHS TOYHOCTI HaJJaHHS MOCIYT. Y 3B’S3KY 3 IIMM B 3aKOHOAABCTBO y cepi mo-
BITPSIHOTO TpaHCHIOPTY YKpaiHu Oyau iMIJIEMEHTOBaHI HOPMH, SIKUM Ha MEepeBi3HUKa OyJI0 MMOKJIaJeHO 000B’I30K
BUIUIATH KOMIICHCAIIH Yy pa3i BIIMOBH y TIEpEeBE3CHHI 3 BUHH NIEPEBI3HUKA, CKACYBaHHS PEiCy, 3aTPUMKH PeEiicy,
3MiHH Kiacy oociryroByBanHs Toio (po3a. XIII [IK Vikpainu). JlaHi HOpMH OBTOPIOIOTH MOJIOKEHHS PernmamenTy
(€C) Epporeiicekoro Ilapmamenty Ta Pagu mpo 3ampoBa/pKeHHS 3arajbHHUX MPaBHI KOMIIEHCAIT Ta JOTIOMO-
T'Y TTacaXUpaM y pa3i BIIMOBH y MEPEBE3CHHI Ta CKaCyBaHHS YW TPUBAJIOI 3aTPUMKH aBiapeiiciB Bia 11 mrororo
2004 p. Ne 261/2004 ta npo BinMiny Pernamenty €EC Ne 295/91 [13]. Briepimie B 3akoHonaBcTBi Ykpaiau — [1K
Ykpainu — 3akpimieHa KOMIIEHcallis Y €BpO 3a MOPYLICHHS MePEeBI3SHUKOM BUKOHAHHS CBOiX 000B’sa3KiB. Hamnpu-
KJIaJI, IEPEBI3HUK Ma€ BUIUIATUTH KOMIIEHcaIio y po3mipax 250, 400, 600 eBpo (3aeXHO BiJl TadbHOCTI pEHUCiB),
SIKILO ITacaXXupaM BiMOBIIEHO Y NepeBe3eHH1 IPOTH iXHBOI BoJi. 3riano 3 pimennaM €CILI Finnair Oyj v Timy
Lassooy (®iansumist) y cnpasi C-22/11 Big 12 xoBtHs 2012 p. MOHATTS «BiIMOBA y TIEpEeBE3CHHI» Yy 3Ha4YCHHI Pe-
miameHTy €porneiicskoro [lapnamenty i Pagu (€C) Ne 261/2004 noBUHHE TITYMadUTHUCS SIK TaKe, 10 CTOCYEThCS
HE TUTBKY BUTIAJIKIB, KOJIM BIIMOBA Yy IEPEBE3CHHI 3yMOBIIeHa OBEPOYKIHIOM, a i BUIAJIKIB, KOJIH Yy ITEPEBE3CHHI
BiJIMOBIICHO 3 iHIIMX MPUYHH, HAPUKIA] onepamiiinux. HacTanHs «Haa3BHYAHUX 0OCTaBHHY, Yepe3 sKi aBia-
TIEPEBI3HUK 3MiHIOE Tpadik peiCiB MiciIsi HACTAHHS TAKKX 00CTaBHH, HE MOXKe OYTH ITiJICTaBOIO JIJIS BIIMOBH Y Tie-
peBE3eHHI TaKMMH Mi3HIIIMMHU pelicaMu abo JUIsl 3BUIbHEHHS aBianepeBi3HUKa Bil HOro 3000B’s13aHHS BUILIATUTH
KOMIIEHCAIIIFO MACAXUPY, SKOMY BiH BIIMOBIISIE Y TIEpEBE3e€HHI TakKUM peticoM [14].

Peanizanii 3a3HaueHoro 000B’A3Ky HepeBi3HUKA B c(hepi 3al13HUYHOTO TPAHCIIOPTY MIPUCBAYECHE PILLICHHS
€CI1JT OBB-Personenverkehr AG v Schienen-Control Kommission (ABctpisi) y cipasi C-509/11 Bix 26 BepecHs
2013 p. BianoBigHo 10 pe30JIIOTUBHOT YaCTUHU PILIEHHS 3aJli3HUYHE MiIIPUEMCTBO HE Ma€ MpaBa BKJIIOYATU J10
3araJlJbHUX YMOB IIEpEBE3EHHS TIOJIOXKEHHS, 3T1THO 3 SKAM II€ MiAMPUEMCTBO 3BUIBHIETHCS BiJl 000B’ 3Ky BHILIA-
TUTHU KOMIICHCAIIil0 B pa3i 3aTPUMKH, SKILO L5 3aTpUMKa cTajiacs yepe3 HernepeOopHi o6cTaBuHU abo uepes onHy
3 IHIIMX MPUYKH (TrymaveHHs ct.17 Permamenty €C Ne 1371/2007) [15].

BucnoBku. HaBezieHe BuIle OOCHIIKEHHS SIKOCTI HaJaHHS TPAHCIIOPTHHUX MOCIYT Ja€ 3MOTY 3pOOUTH
BHCHOBOK TIPO HEOOXiJHICTh BPETYIIIOBaHHS IIOTO MUTAHHS HAa 3aKOHOJABYOMY piBHI. ToMy MpOIOHYEMO 3a-
MO3WYUTH 13 3aKkoHOAAaBCTBA €C Ta 3aKpIMHUTH HA 3aKOHOAABUOMY PiBHI MiHIMajdbHI CTAaHAAPTH SIKOCTI HAJaHHS
TPAHCIIOPTHUX TOCYT JUIsl KOXKHOTO 13 BUIIB TPAHCIIOPTY, SIKi O OXOIUTIOBANIM TaKi KpUTEpii: a) iHPopMyBaHHS
3aMOBHHKA MPO OCOOIUBOCTI HAJAHHS TPAHCHIOPTHUX MOCIYT; 0) TOYHICTH HaJlaHHS MOCIYT 1 OCHOBHI IPUHIUIH
NI y pa3i mopyIlIeHHs B HaJJaHHI ITOCIIYT; B) IBUJKICTh HAJJAHHS TPAHCIIOPTHHUX TIOCIYT; T') YUCTOTA Ta KOMPOPT
TPaAHCIIOPTHHUX 3ac001B; T) JOCTYMHICTh LIOJ0 OIJIaTH Ta MOLIUPEHHS MEPEXi; 1) JOMoMOora ocodbam 3 hi3sHuHUMHU
BaJlaMH 1 3 0OMEKXEHUMHU MOXIIMBOCTSAMH PyXY; €) 00poOKa cKkapr, KOMIICHCAIlii 1 BIAMIKOAYBaHHS 30UTKIB y pasi
HEIOTPUMAHHS HOPM SIKOCTI HaJ[aHHS ITOCIYT TOIIO.
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Hamania Maiika,

KaHOUuOam opuouyHUX Hayx,

BUKIIA0aY Kapedpu YusiibHO20 Npasa ma npoyecy
TepHoninbcvKko20 HAYIOHATLHO20
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OIHOCTOPOHHIM ITPABOYMH SIK IIIJICTABA
BUHUKHEHHSI PEHUOBUX ITPAB HA UYKE HEPYXOME MAWHO

Pozenanyma npasosa npupoda 00HOCMOPOHHIX NPABOYUHIB, SIKL He MAlomb 00208ipHOI npUpoOu ma onocepeo-
KOBYIOMb GCMAHOBIEHHSL PEYOGUX NPAG HA uydice Hepyxome Matino. Ha ocnosi npoedeno2o ananisy 6imuusHsaHo20 3a-
KOHOOA6Cmea ma HayKoB8oi OOKMPUHU BUSHAYEHO GUOU YUX OOHOCMOPOHHIX NPABOYUHIE.

Knwuosi cnosa: oonocmopouniil npasouun, 3anosim, 3ano8ioaibhie po3nopsodicenHs, 3ano8ioailbHull
810Ka3.
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O0HOCMOPORHAS COENKA, KAK OCHOGAHUE 603HUKHOGEHUSL BEU{HBIX NPAG HA UYIHCOE HEOGUNCUMOE UMYUIECHIBO

Paccmompena npasosas npupooa 00HOCMOPOHHUX COENOK, He UMEIOWUX 002080PHOU NPUPOOLL U ONOCPedy-
JOWUX YCMAHOBNIEHUsI NPAG HA Yyaicoe Hedsudicumoe umyuwecmso. Ha ocnose nposedennozo ananuza omeuecmseniozo
3AKOHOO0AMENbCMBA U HAYYHOU OOKMPUHBL ONPeOesieHbl GUObL IMUX OOHOCHMOPOHHUX COENOK.

Kniouesvte cnosa: o0Hocmoponnss coenka, 3aéeujanue, 3a8eujameibHoe paAcnopsdjiceHue, 3a6euamenbhblil
omKas.

Maika N. V., Yatsishin O. R.

Unilateral contract, as the basis of occurrence property rights to another’s real estate

In article is considered the legal nature of unilateral contracts, which have no contractual nature and which
mediate the establishment of real rights to someone else’s real estate. On the basis of the analysis of blighty legislation
and scientific doctrine, is formed types of these unilateral contracts.

Most legal actions of real legal relations are legal acts. However, in science of civil law is not enough attention
to unilateral contract as the basis of occurrence property rights to another s real estate.

The subject of our study is the legal act, which do not have contractual nature. We talk about unilateral
contract as the basis of occurrence property rights to another s real estate in order inheritance (testament, testamentary
disposition, testamentary refusal).

Unilateral contract as the basis of occurrence property rights to another s real estate is legitimate, volitional
action by person and directed to occurrence property rights to another s real estate. This legal action commit by person
which has the proper authority.

Basis of occurrence property rights to another s real estate is unilateral contract which combine unilateral
authorization and unilateral obligation. The will by the legal nature is unilateral contract with expression of will one
person (exception the will of the spouses). Order of the testator can be occurrence property rights to another’s real
estate. That is to give a third person property rights to another s real estate. The testamentary refusal is order of the
testator within the will which is aimed at establishing a singular succession. However, the testamentary refusal is not
recognized directly by law as the basis of occurrence property rights to another s real estate.

Summarizing the foregoing, one can conclude that the grounds for the real rights to someone else s real estate
are unilateral acts combining unilateral authorizations and unilateral commitments. It is about the establishment of
such rights in the order of inheritance (will, testamentary order, performed by the testator in the will, and also based
on a willful denial). Unilateral transaction as the basis for the establishment of real rights to someone else s real estate
- is a legitimate, voluntary action of a person, aimed at acquiring a real right to someone else’s property, committed
by a person who has the appropriate powers in relation to the thing and aims to consciously create specific civil-law
consequences for themselves or other people.

Keywords: Unilateral contract, testament, testamentary disposition, testamentary refusal.

© Haranis Maiika, OkcaHa Aunwmn, 2019

ISSN 2524-0129. AkTyanbHi npobnemn npaBo3HaBcTBa. Bunyck 2 (18). 2019 p. 133



Mavika H., AumwwmH O.
OAHOCTOPOHHIM NpaBO4YMH, K NiACTaBa BUHUKHEHHS Pe4YoBUX NpaB Ha YyXXe HepyXoMe MalrHo

IMocTanoBKa nMpo6aeMu. BUTBITICTh FOPUANYHUX il Cy0’ €KTIB PEYOBUX MPABOBITHOCHH € TPABOYNHAMH.
OpHak y Haylli HUBUTBHOTO TpaBa, HEAOCTATHBO MPHUIUIIETHCS yBara caMe OIHOCTOPOHHIM IpPaBOYMHAM, SIKi €
MiJICTaBOO HAOYTTS PEYOBUX MPaB Ha Uyke HepyxoMe MaitHo. llei nmpaBoBHi IHCTUTYT HEPO3PUBHO OB’ I3aHUMA
13 IOTOBIpHUMHU Ta HEIOTOBIPHUMHU 3000B’ A3aHHSAMH, TOMY HOTO BHYTPIIIHBO-IIPABOBI IPOOJIEMH Ta CYIEpEUHOCTI
JISITITN € OCHOBOIO HAIIIOTO JTOCTIIKEHHS.

[IpeameToM HAIIOTO BUBYEHHSI € IPABOYHHY, SKi HE MAIOTh JOTOBIPHOT IPUPOJIH Ta SKi OMOCEPEIKOBYIOTh
BCTAHOBJICHHS PEUOBMX TIPAB Ha Uy)Ke HEPyXOMe MaifHo. MJeThCs Mpo BCTAHOBJIGHHS TAKMX TPAB y MOPSIKY
CHaJIKyBaHHs (3aIlOBITY, 3allOBiJaIbHOTO PO3MOPSKEHHS, 3MIHCHEHOro 3aloBijadeM y 3aloBiTi, a TAaKOX Ha
OCHOBI 3aIIOB1IAJIBHOTO BiJIKa3y).

Amnaniz ocTraHHix aocaimkeHb, Ta myOsaikamid. OKpeMi acmeKTH JOCTIPKEHHS OJHOCTOPOHHIX
MIPABOYHHIB, 1110 HE MAIOTh JIOTOBIPHOT IPUPOJIH Ta € 1ICTABOK0 BUHUKHEHHS PEUOBHX IPaB Ha UyXKY HEPYXOMICTb,
posrsnanucs B npaisix O. C. Todde, O. 0. [ubynscrkoi, H. b. Contuc, b. b. Uepenaxina, I. @. [llepmienesuua,
JI. B. llleBuyk, Ta iH.

MeTa HAIIOTO TOCJiKeHHSI — BU3HAYCHHS PABOBOI MPUPOIN Ta BUIHM OJHOCTOPOHHIX MPABOYHHIB, IO
HE MafOTh JIOTOBIPHOT MMPUPOJIH Ta € IMiJICTABOI0 HAOYTTS PEUOBHX MPaB HA UyXKY HEPYXOMICTb.

Buxkiaan ocHOBHOro marepiaay aocaimkenHsi. OQHOCTOPOHHIN TIPaBOYMH SIK MMiJICTaBA BCTAHOBJICHHS
PEUOBHX IPaB Ha YyXKe HEpyXoMe MaifHO — IIe IIPaBOMIpHA, BOJIbOBA JIisl 0COOH, CIIPSIMOBaHa Ha HAOYTTS PEY4OBOTO
mpaBa Ha 9y)Ky HEPYXOMICTh, BAMHEHA 0CO0O00, IKa Ma€ HAJICKHI MPABOYMHHOCTI MIOA0 pedi i CIpsMOBaHa Ha
CBiJIOME CTBOPEHHS KOHKPETHUX ITUBLIBHO-TIPABOBUX PE3YIBTATIB JJis cebe abo iHImX 0cil.

3HaYHUN BHECOK Y JOCIHIDKEHHS OIHOCTOPOHHIX MOpuaAWYHHX Oil 3poduB b. b. Yepenaxin. Bin
PO3TOMITMB OJHOCTOPOHHI MPABOYMHU HAa OIHOCTOPOHHBO-3000B’S3yI0Ul W OIIHOCTOPOHHBO-YIOBHOBAKYFOUI.
i mepimx XxapakTepHe € BTPYYaHHs JI0 4y>KOi IPaBoBoi cepu, MPHUIOMY 10O IIBOTO PO3PI3HSAIOTH Bi TPYIH
OJTHOCTOPOHHBO-3000B’ I3yIOUHMX IPABOYMHIB 3aJICKHO BiJl TOTO, YU MICTATh BOHM O€3MOCEpeNHI BIUIUB Ha
paBoBy cepy MeBHUX 0cid abo He MicTATh. Jl0 0THOCTOPOHHBO-YIOBHOBaXKYIOUHX MpaBounHiB b. b. UepenaxiH,
BiTHOCHTh 3amoBiT. Takok BiH JOMYyCKa€ MOXKIIHBICTh TOEIHAHHS B OJHOMY IPABOYHMHI OIHOCTOPOHHBOTO
YIOBHOBa)XYBAaHHA i OTHOCTOPOHHBOTO 3000B’s13aHH [1, c. 331-333].

BpaxoByroun HaykoBi MipkyBaHHs b. b. UepemaxiHa, M HIiWIUTM BHCHOBKIB, IO IMiJCTaBaMu
BUHHUKHEHHSI PEYOBHX IIPaB Ha Uy>Ky HEPYXOMICTh € OJJHOCTOPOHHI IPAaBOYHHH, IO MIOEJHYIOTh OTHOCTOPOHHBEOTO
YIOBHOB)KYBAHHS 1 OJJTHOCTOPOHHBOTO 3000B’I3aHHSI.

OTxe, nepeitnemo 6e3nocepeHbo 10 PO3MISLY caMe BUIB OMHOCTOPOHHIX NMPaBOYHHIB.

3a CBOEI FOPUAMYHOIO MTPHPOIOI0 3aIOBIT — OJTHOCTOPOHHIH MPaBOYXH 3 BOJICBUSABICHHSAM OJIHIET 0COOH
(32 BUHATKOM 3aII0BITy MOAPYHOKS), B PE3yJIbTaTi 4OTo Micid ii cMepTi B 0Ci0, 3a3HaU€HHX Y 3all0BiTi, BAHUKAE Y1
3HHKAE MMPABO HA OJIEp>KaHHA criammuau [2, c. 381].

3amoBiT € 0COOUCTUM PO3MOPAIKEHHAM (Pi3U4HOT 0coOH, 3aMoBia4 Mae MPaBo BiAMNOBIAHO 10 3aKOHY
(ct. 1242 11K Ykpainu) cKacTy 3amoBiT 3 yMOBO. L1 ymMoBa Moxe MaTh MaifHOBUIT a00 HEMaHOBHUIT XapakTep.
30BHI 3alIOBIT 3 YMOBOIO CXOXHH 13 3aM0OBiAaIbHUM B1JIKa30M: CIIaJKOJABelb B 000X BUMAIKaxX nependadae meBHi
BHUMOTH, 3 SIKIMH IIOB’SI3y€ OTPUMAHHS CHaIKOEMIIEM IIOBHOTO TpaBa Ha MaifHO B MOPSIIKY NMPAaBOHACTYITHUIITBA
[3, c. 66-75].

OmHAM 3 PO3IOPSIKEHB 3aIl0Bi1aua MoKe OyTH BCTaHOBIICHHS B 3aITOBITI PEYOBUX MPaB Ha UyXKe HEPYXO-
Me MaifHo, TOOTO HaJaHHs TpeTiid 0co0i, 3a3HaueHil a00 He3a3Ha4YeHIl y 3aMoBiTi, IpaBa KOPUCTYBAHHS MailHOM,
SIKe TIEPEHIIUIO IO CIIAJAKOEMITIB. 3aKOHOIABENb JIEII0 HETOCTOBHUH Y BUKJIAJCHHI HOPM IIOJ0 BCTAHOBICHHS
3aIlOBITOM PEUOBHX MpPaB Ha 4yyxke MaitHo. Skumo y 4. 1 cT. 402 ta 4. 1 cT. 413 nepeabayeHO 3aMoOBIT SK MiACTaBY
BUHUKHEHHS [TUX TIpaB, TO B KHU31 mocTiid [IK Ykpainu BU3Ha4eHO BCTAHOBJICHHS 3aII0BITOM JTUIIE CEPBITYTY [4].
Lle 3anuiae 0CTOPOHB iHIII PEYOBI IIPaBa Ha UyKe HEPYXOME MalHO Ta HE HaJae HaJeKHOTO MPABOBOTO PETyITIO-
BaHHS MEXaHI3My X BHHUKHEHHS B TIOPSIJIKY CITaJKyBaHHS 3a 3all0BiTOM. BBaxkaeMo, 110 OUIBIT PUHHATHO OyI10
0 BHECTH 3MiHHU JI0 HA3BU Ta 3MICTY cT. 1246 1 BUKJIaCTH y Takill peaakuii: « BcTaHOBIEHHS PEYOBUX IIPaB HA UyXKe
MaitHo y 3amoBiTi. CriajkoaBel Ma€e paBo BCTAHOBUTH B 3aIIOBITI PEUOBI MpaBa Ha YyKe MAHO 1010 3eMeThb-
HOI AUISHKH, IHIIUX MPUPOJHUX PECYPCIB a00 1HIIOTO HEPYXOMOTO MaifHa JIJ1sl 3aJOBOJIEHHS MOTPed 1HIINX 0Ci0».

3aroBia4 Mae paBo 3pOOUTH B 3aIOBITI 3aIOBIAATLHIN BiJKa3. AHAJIOTIYHE MTOJIOKEHHS ITepedadeHo
Takox 1. 4 a063. 1 . 16 [Tocranosu [Inenymy Bepxosroro Cyny Ykpainu Big 30.05.2008 p. Ne 7, B skoMy BKa3y-
€THCsSI TPABO 3aITOBia4a 3poOUTH B 3aIOBITI 3aMoBinanbHui Binkas [S]. [IpaBoBiIHOCHHAM 3 TIPUBOJY peatizarlii
000B’SI3Ky CIIaJKOEMIIS 31IMCHUTH JIeTaT 1 BIAMOBIHOTO MpaBa Jierarapis IpuTaMaHHa 3000B’s3ajIbHA MPUPOA.
Moro cTopoHaM# BBAXAKOTh BiZIKA300epyKyBada sk KPEJUTOPA i CIIaAKOEMIIS K OOPIKHHKA, X0ua HOro 060B’SI30K
BCTAHOBIICHUH 3amoBifadeM. BCTaHOBICHHS CEPBITYTY 3a «3allOBiIabHE BiIKa3yBaHHs» IOJISTAE B TOMY, IIIO 3a-
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MOB11a4 3000B’s13y€ OAHOTO a00 JCKUIBKOX CIAaJIKOEMIIIB BCTAHOBUTH OOMEXEHE PEUOBE MPABO B IHTEpecax Bif-
Ka300/IepKyBaJa i HaJlaTH OCTAaHHFOMY OOMEXKEHE MPAaBO KOPUCTYBAHHS MEBHUM MaifHOM, sIKE BXOAUTbH 10 CKIaIy
CHaINIMHA. Y «3aloBiIaJIbHOMY BiJIKa3yBaHHI» IOBUHHO OYTH 3a3HA4Y€HO HE TUTBKH T€, B IHTEpPEecax KOro BCTa-
HOBITIOETHCSI CEPBITYT, a i BIIOMOCTI 110JJ0 MaiiHa, ke iM OOTSKY€ETHCS, BUJI CEPBITYTY, CTPOK U 1HII BiIOMOCTI,
HeoOXifH1 i peanizanii nux BimHocuH (cT.403 LK Vkpainu). BBaxaeThcs, O CIagkoeMenb MOXe MPUHHATH
CHA/IIMHY HE TUTBKH Pa30M i3 mpaBaMu, a i 000B’s13KaMu, 30KpeMa i3 «3aroBiIaIbHUM BiKa3yBaHHIMY. 3a 3a-
TaJIbHUM TIPABUIIOM, PUIHATO BBAXKATH, 110 BiJIKA300ICPKyBau MPUIHHSB «BiJIKa3y, AKIIO MPOTATOM 6-TH MiCSIIiB
13 4acy BIAKPUTTS CIaJIIMHU BiH 0(illiiHO HE BIAMOBHUBCS BiJl «3alOBiJaNbHOTO Biaka3y» (ct. 1271 LIK Ykpainmn).
TepMiH Jiii CEpBITYTY HE € BaXIIMBOKO YMOBOIO TAKHX IPABOBIIHOCHH, OCKIIBKH, SKIIIO CTPOK, Ha KW BCTAHOB-
JIIOETHCS CEPBITYT, HE BU3HAYCHUH Y 3aIIOBITi, TO BiH BBAXKAETHCSI BCTAHOBICHHM Ha HEBU3HAYEHHIA CTPOK, TOOTO
0e3CTPOKOBO (TSI 3eMETBHOTO CEPBITYTY) ab0 JOBIYHO (7151 ocodmcToro cepBiTyTy) (4. 2 ct. 403 LIK VYkpainm).
CepBITYT TakoXX MOke OyTH BCTAHOBJICHU Ha mepioA Jii HeBHUX 0OCTAaBHH, SIKi € IMiJICTABOI0 BCTAHOBJICHHS CEp-
BITYTY, @ B pa3i NPUITUHCHHS ICHYBaHHS TAKUX OOCTaBHH CEPBITYT TAKOXK MPHUITHHSAETHCS. 3a 3arajIbHAM IPaBUIIOM
CTPOK, Ha SIKHil BCTAHOBJIIOETHCS CEPBITYT, MOXKE OYTH BH3HAUCHHUH IUISTXOM ITO3HAYEHHI HOTO y BUIIISAL TPOMIK-
Ky Jacy abo BU3HAYCHHSIM KiHIEBOI JaTy ioro Jii. He3ane)kHOo BiJ BCTAHOBJIEHOTO CTPOKY Jisi 0COOMCTOrO CcepBi-
TYTy NPUIIUHAETBCA 13 CMEPTIO CEpPBiTyapis, B iHTepecax AKoro BiH OyB BcTaHOBIeHUH [6, c. 110-113].

0. C. lodpde 3a3nauaB, 1110, CKIIAJAFOYH 3aII0BIT, TPOMAaJITHIH MOXKE 3000B’ I13aTH MPU3HAYCHOTO HUM CIT1a/I-
KOEMIIS TIepe/laTh YacTUHY MalHa iHIiid 0co0i. Lle i Ha3uBaeThCs 3aMoBiJaIbHIM BiJKa3yBaHHSIM 200 JeraTom,
SIKWIA SIK 1 3aII0BIT 3arajioM, OJHOCTOPOHHIM MPaBOYMHOM, ITiCIIsSi CMEpPTi 3aloBifaya Ta MPUHHATTS CHAAIAHH
CTBOPIOE MiXK CIAJKOEMIIEM Ta 3a3HAYCHOIO B 3aIOBITI 0CO00I0 30008’ sI3aHHSI MO0 TIepeadi 00yMOBIEHOTO Maii-
Ha [7, c. 98].

I ®. HlepuieHeBHY CTBEPIKYBAB, 10 3aIIOBiIaTbHE BiKa3yBaHHS K 3alOBiIallbHE PO3IOPSIKCHHS €
MIPOTIO3HIII€10, 3BEPHEHOIO JI0 BiJIKA3HUKA, BUCTYIHTH CY0’€KTOM Y 3a3HAYCHHX BIJIHOCHHAX, & «MIX 3aroBigadeM
Ta CIAJKOEMIIEM BCTAHOBIIOETHCS JTOTOBIp Ha KOPUCTHh TPEThOI 0COOH, TOOTO BilKa3HWKA, SIKUi HaOyBae mpaBa
BHMOTH JI0 criafkoeMIirsD» [8, c¢. 478—479]. M. B. T'opmoH Bka3yBaB Ha JOPYYEHHS CIAIKOEMIIIO B 3aIOBITi, IO
MICTUTB JIeTaT, BAKOHATH I0-HEOY b JJIs 1HIIOT 0cO0M — 3amoBiansHe JopydeHHs [9, 58].

JI. B. llleBuyk 3a3Havae, 110 3aIMOBiTajbHE BiJKa3yBaHHs — II€ PO3TOPSIHKECHHS 3allOBi1a4a B MexKax 3a-
TMOBITY, SIKE CIIPSMOBaHE HAa BCTAHOBJICHHs CHHTYJSIPHOTO MPABOHACTYIHUIITBA B OKPEMUX IMpaBax i3 MaiiHa 1mo-
MepIoro Ha KopucTth BuzHaueHux oci6 [10]. O. 0. Ilubynbchka BKkasye y CBOil poOOTi Ha Te, 0 PO3MOPSIKSHHS
3amoBiJava: 3armoBianbHe BiKa3yBaHH:, 3alOBiTajIbHE MMOKIIAJCHHS Ta CEPBITYT BU3HAYAIOTHCS PABOBUMH iH-
CTUTYTaMH, PE3yJIETATOM pealtizailii HOpM SIKUX € MPaBOBiTHOCHHH, 110 MaIOTh 3000B’ I3aIbHAN XapaKTep, OCKiIb-
KH sIK (popMarbHi aKTH 32 CBOEIO CYTHICTIO € OHOCTOPOHHIMH IPABOYMHAMHU, 32 SIKUMHU OOpPKHUK (CIIaIKOEMEIb
3a 3aroBiTOM) 3000B’sI3aHMIA BUKOHATH TEBHI Jii (3a 3alOBiIajJbHAM BiJIKA30M — TIEpeaTH Y BIACHICTh YU 32
IHIITUM PEYOBHM MPABOM Pid, IO BXOTUTH 200 HE BXOIUTH JI0 CKJIAAy CHAIIINHN, a00 MaifHOBI MpaBa, 10 BXOAATh
ab0 He BXOIATH JIO CKJIAJy CHAIIIMHU; 33 3allOBiIaJIbHAM TOKIIJCHHSM — BUKOHATH IIEBHI Jii MaHOBOTO a0o
HEMalHOBOTO XapaKTepy, CIIPSIMOBaHI Ha TOCATHEHHI CYCIUIBHO KOPHCHOI METH; 33 CEPBITYTOM — HAJIaTH MPABO
KOPUCTYBaHHS 3eMEJIbHOIO JUISHKOO, IHIITMMHU IPUPOTHUMH pecypcaMu abo iHITMM HEPYyXOMHUM MaiHOM) Ha KO-
pHUCTh KpenuTopa (3a 3aroBilaJbHUM BiIKA30M — BiJIKa300/epKyBada (-iB); 3a 3aroBilabHUM MOKIAJACHHIM Ta
cepBiTyTOM — BUroioHa0yBada (-iB)) [11].

OCKUIBKY PEUOBi ITpaBa Ha YyKe HEPYXOMe MaltHO Tiepe10avaroTh MOKIaICHHS Ha CIIAJIKOEMITIB OOTSKEHb
Ha KOPHCTh TPETiX 0Ci0, BOHM MalOTh 30BHIIIHIO CXOXKICTh i3 3alIOBITaIbHUM BiJka3oM. BonHoyac BcTaHOBICHHS
B 3aIIOBITi CEpPBITYTy Ma€ CyTTEBI BIAMIHHOCTI BiJ 3alOBiJaJIbHUX BiJKa3yBaHb, a caMme: BIAKA300/EPKyBaueM €
3aBK/IM YITKO BH3HAYCHUH Cy0’€KT, a i/l Yac BCTAHOBJICHHS CEPBITYTYy KOPUCTYBa4 MIOBUHECH BU3HAYATHCS TUTBKH
B ocobuctux ceppityTax (4. 2 ct. 401 LK Ykpainu); npeameroM Bigka3dy B 3alOBiTI Moxe OyTH MaifHO, IO He
BXOJUTH 10 ckiany crammuau (4.1 ct. 1238 LK Ykpainn); mopymieHi nmpasa Bika3ooepKyBada 3aXHINAIOTHCS 32
JIOTIOMOTOFO 3000B’13aIbHO-IIPABOBHX CIIOCOOIB 3aXHUCTY, a MPaBa KOPUCTyBa4a — 3a JIOIIOMOTOI0 PEYOBHX CIIOCO-
0iB (cT. 396 LIK Ykpainm).

[TpenmeTom 3aroBianbHOTO BiJKa3yBaHHSI MOXKe OyTH NIEpelaHHs BiKa300/ep)KyBaYeBl Y BIACHICTh 00
3a IHIIMM PEYOBUM IIPABOM MAHOBOTO TIpaBa pedi, o BXOIATh a00 HE BXOSTH JI0 CKJIay CHaIIHHH.

[pote 3amoBinaNpHMIA Bifka3 HE BU3HAETHCS MPSIMO 3aKOHOIABCTBOM SIK ITi/ICTaBa BHHUKHECHHS PEYOBOTO
MpaBa, 1110 MO’KE CTBOPUTH BiJIKa300/pKyBaueBi MIEPEIIKOAN B HAOYTTi peYOBUX PaB.

H. b. Contrc roBOpUTE TPO Te, MIO LTI BiIKa300A€PKyBadiB CIIOCIO MPUIAHATTS CIAIIUHA € BUHITKOBO
MacuBHUM, OCKUTBKH CT. 1271 LK YkpaiHu BCTaHOBITIOE TIPE3yMITIIIIO0 TPUUHATTS 3aII0BIIaJbHOTO BiJIKa3y, sKa He
nependavae NogaHHs MUCHMOBOT 3asIBH PO MPUAHSITTS 3aII0BIAaIBHOTO BiIKa3y Ha MPABO KOPUCTYBAHHS JKUTIOM.
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VY nuceprariiii BueHa 0OTPYHTOBYE JOMUIBHICTh BCTAHOBJICHHS 000B’I3KOBOTO JIJISl BCIX CITAJIKOEMIIIB IIPABHJIIA TIPO
HEOOXITHICTh TO/aui 3asBU MPO MPHUUHATTS CHAIIUHU, A0 CKIAAY SKOI BXOAWTH HEpyXoMe MaiHO. BBeneHHs
Takoi HOPMH, Ha DYMKY AWCEPTAHTKH, ACThb 3MOTY 3alO0IrTH YHCICHHUM CYIOBHM CIOpaM IIOJO HPUHHATTS
criammumau [12].

[{um J1erar Biipi3HSAETHCS Bijl BCTAHOBJICHHS HA KOPUCTH 0Ci0, 3a3HAYCHUX Y 3aIl0BITI, cepBiTyTY (cT. 1246 1K),
B SIKMX 31 CMEPTIO 3allOBijladya BUHUKAE PEUOBE MPABO Ha IMiJICTaBi 3aroBiTy. J[yst 11h0ro BOHM HEe BUMHSIOTH HIIUX JiH,
OCKUJIBKH JIOCUTB ITHX JIBOX IOPUAMYHUX (PaKTiB (CKIaIaHHS 3aMOBITY, B SKOMY MICTUTBCS BKa3iBKa PO BCTAHOBJICHHS
CEpBITYTY 1 cMepTh 3aroBifaya) [13, c. 245].

Taxum 9MHOM, pEYOBi IIpaBa Ha TyXKe HEPyXOME MaiHO Jierata BUHUKAIOTh Y PEe3yJIbTaTi IepeaaHHs Bil 3a-
MOBi/Iaya PaBOMOCHOCTI Ta MAIOTh 3000B’3aIbHY MPUPOAY. BCTaHOBICHHS PEeYoBOTO IpaBa HA UyXKy HEPyXOMe
MaHO y 3aIOBITI Ma€ PEIOBY MPUPOLY, JIE 11l PaBa BU3HAYAIOTHCS OE3MOCEPEAHB0 Y CAMOMY FOPHUIUIHOMY aKTi.

‘YMOBOIO HACTaHHSI FOPUUIHHX PE3YJIBTaTiB, IUISIXOM BCTAHOBIICHHS B 3aIOBITI, 3aII0B1IaJIbHOMY BijKa3i
PEUYOBOTO TIPaBa Ha 4yXKy HEPYXOMICTh € IOTPUMAaHHS MMChbMOBOT (DOPMU 3aIOBITY Ta HOTO HOTApiaIbHOTO TIOCBII-
yeHHsA. OKpiM TOro, IpaBOYMH MiAJIsrae Aep>kaBHil peectpauii y CriagkoBOMY peecTpi B HOPSAKY, 3aTBEPAKEHOMY
Kab6inerom MinictpiB Ykpainu (ct. 1247 LIK Vkpainun), — cMepTh 3amoBijiaua Ta MPUHHSITTS CIAIIIAHH 1 K 3a-
BEpIICHHS — JIepKaBHA PEECTPAIlis PEIOBOTO MpaBa HA HEPYXOMICTb.

BucnoBku. I1incymMoByI0uN BHIIEBUKIACHE, MOXXHA 3pOOUTH BUCHOBKH, IIIO MiJICTABAMU BHHUKHEHHS
PEUYOBHUX IMPAB HA YY)y HEPYXOMICTh € OJTHOCTOPOHHI IPABOYUHH, IO MOEAHYIOTH OJHOCTOPOHHE YIOBHOBAXKY-
BaHHS i OJIHOCTOPOHHE 3000B’sI3aHHSL. 1eThCs IIPO BCTAHOBJICHHS TAKKMX IPAB Y MOPSIKY CIaKyBaHHs (3aII0BiTY,
3aIl0B1IaJIbHOTO PO3MOPSIKEHHS, 311HCHEHOTO 3al0BiJayeM Y 3aroBiTi, a TAKOXK HA OCHOBI 3allOBiaJIbHOTO Bif-
Ka3y). OMHOCTOPOHHIH IIPaBOYMH SIK IIiICTaBa BCTAHOBIICHHS PEUOBUX IIPaB Ha Ty>Ke HEPYXOME MaiHO — IIe IIPaBo-
MipHa, BOJBOBA JIist 0COOH, CIIPSIMOBaHa Ha HAOYTTS pEUOBOTO MPaBa Ha YY)y HEPYXOMICTh, BUMHEHA 0CO00I0, KA
Ma€e HaJle)KHI MPAaBOMOYHOCTI MO0 Pedi i CIpsAMOBaHa Ha CBIJIOME CTBOPEHHS KOHKPETHHUX ITMBLILHO-TTPABOBUX
pe3ynbTariB uig cebe abo iHIuX ocio.
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MPABOBI IIJICTABHM PO3IPBAHHSI IOTOBOPY
HAWIMY (OPEH]IM) HA BUMOT'Y HAMMOJIABIISI

Posenanymo niocmasu posipsanna 00206opy Hatimy Ha eumo2y Haiumooasys. IIpoananizoeano mexawism 3a-
CMOCYBAHHS 3A2ANLHUX | CReYIATbHUX NIOCMA8 PO3IPEAHHS 002060PY HA 8UMOZY HALMOOABYSL.
Knrouosi cnoea: 0ozo08ip naiimy, Hatimooageyb, HAUMAay, opeHod, Ni0CmMagy po3IPEaHHs 002080pY.

bion.: 8.

Tpyganoea IO.

Ilpasoessie ocnosanus pacmopiicenusn 002060pa Haiima (apenovt) no mpedosanuIo HaAlModamens

Paccmampensi ocnosanus pacmopoicenus 00208opa Hatima(apenovt) no mpebosanuio Haumooamens. Ilpoana-
JMUBUPOBAH MEXAHUZM NPUMEHEHUSL OOWUX U CREYUATbHBIX OCHOBAHUU PACMOPAICEHU 002080pa NO MPebOBAHUI0 HAl-
Mooameis.

Knrouegvie cnosa: 002060p naiima, HalimMooamens, HAHUMAMENb, ApeHOd, OCHOBAHUA PACMOPIICEHUSL 002060DdA.

Trufanova Yu.

Legal grounds for termination of lease agreement on the lessor’s request

The reasons for the tenancy contract termination as requested by the landlord are considered in the paper.
The mechanism of application of the general and special reasons for the contract termination as requested by the
landlord is analyzed.

It is stated that in the civil law doctrine the question on the mechanism of the application of general reasons
for the termination of the civil contracts (for example, taking into consideration a material breach of contract or a
substantial change in circumstances) and the special reasons for the termination of the contract of tenancy (rental
lease), which are specified in the Chapter 58 of the Civil Code of Ukraine is controversial. Freedom of contract
allows its parties to provide, other than those specified in the Central Committee of Ukraine, other grounds for
termination of the contract of employment on the initiative of the lessor.

In the author’s opinion, the parties have the right to provide the reasons for the contract termination,
which does not depend on its violation by one of the parties (for example, the contract may provide for the certain
cancellation circumstances).

The author concludes that for the termination of the tenancy (rental lease) contract on the reasons
stipulated by the Art. 783 of the Civil Code of Ukraine, the key role is played not only by the objective side of the
committed violation of the contract, but also its subjective component. Thus, if the tenant has taken all necessary
legal measures to return the hired things and eliminate the violations of the terms of the contract, but due to the
availability of the circumstances which do not depend on him, the violations were not eliminated, there are no
reasons for the tenancy contract termination on the grounds provided for by this paper.

Keywords: lease agreement, lessor’s, tenant, lease, grounds for termination of agreement.

IMocranoBka nmpodaemn. CydacHa CyZoBa IPaKTHKA BUSBILIE HEUITKICTh OKPEMHX 3aKOHONABUUX ITO-
JIOKEHb IHCTUTYTY IPHUIUHEHHS JOTOBOPY HalMYy, IO 3yMOBIIO€ MOTPeOy HAYKOBO-TEOPETHYHOTO OCMUCIICHHS
iXHBOTO 3MICTy 3 METOIO IiJBHUIICHHS SIKOCTi MPABOBOTO PETYIIOBAHHS BiTHOCHH HaiiMy Ta e()eKTUBHOCTI IPaBo-
3aCTOCOBHOI AIAIBHOCTI y IiH cepi.

Ha teopeTraHOMY piBHI CHOTOJIHI JOCIIKYBAIHCH JIUIIIE OKPEMI ITUTAHHS PO3ipBaHHS JIOTOBOPY HAiiMy B
KOHTEKCTi JOKTPUHAIIBHOTO aHaIli3y IPaBOBOTO PETYIIOBAHHS OKPEMHX BUAIB BiTHOCHH HaliMy a00 TE€OPETUIHOTO
BUPIIICHHS OKPEMUX MPAKTUIHUX IPOOIIEM.

CBoboza 10TOBOPY JIa€ 3MOTY HOTO CTOpOHAaM TepeadadyuTH, OKpiM THX, siki BusHadeHi y LIK Ykpainu,
IHIII MiJICTaBH PO3ipBaHHS JOTOBOPY HAMMY 3 iHIIIaTUBY HAUMOIABIIS.

© Onis Tpydarosa, 2019
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AHAJi3 ocTaHHIX qociaimkeHb i myomikamiii. OkpeMi JOCTIKSHHS i3 BKa3aHO! MpoOIeMaTuKu 31Iik-
CHIOBAJIM BITUM3HSAHI 1 3apyOixHi BueHi, 30kpeMa M. L. bparincekuii, H. M. boiiko, A. I. bpyss, 1. P. Kanayp, A. B.
Koctpy6a, H. C. Ky3uernosa, B. B. Jlyns, P. A. Maiinanauk, 1. B. Cnacu6o-®areepa, Ta iH.

Merta cTaTTi — Ha OCHOBI Cy4acHOI Cy[I0BO1 IPAaKTUKU IMpOoaHalli3yBaTH MPaBOBi MiJCTaBU PO3ipBaHHS
JIOTOBOpY HaiimMy (OpeHIH) 3 iHIMiaTHBY HAWMOJABIIS Ta 3MIHCHUTH CHCTEMHHH IiJXiJ O BU3HAYCHHS ITiJICTaB
TaKOTO MPUIHHEHHS JIOTOBOPY HAMY B Cy4aCHOMY ITUBITBHOMY 3aKOHOJABCTBI.

BukJian ocHoBHOro MarepiaJty gocaimkenHs. [lincraBu po3ipBaHHs JOrOBOpY HaiiMy (OpeH/H) Ha BU-
MOTy HaltMOZaBLIs BU3Ha4eH1 3akoHoAaB1eM y cT. 783 LIK Ykpainu. BiamnoBigHo 1o wi€ei cTaTTi HaltMoaaBeLb Mae
MpaBO BUMAaratv po3ipBaHHs JIOTOBOPY HalMy, SKIIO HaiMad: 1) KOPHCTYEThCS Piddl0 BCymeped JOToBopy abo
MpU3HAYEHHIO peyi; 2) 6e3 103BoIy HailMonaBLs NepeaaB pid y KOPUCTYBaHHS iHILIINH 0c00i; 3) cBO€0 HEaOa00
MTOBEJIIHKOIO CTBOPIOE 3arpo3y IMOIIKO/PKEHHS pedi; 4) He IPUCTYITUB JI0 IPOBEICHHS KaIliTATBHOTO PEMOHTY Pedi,
SIKIIO 000B’ 130K MPOBEJEHHS KaIliTaJIbHOTO PeMOHTY OyB MoKJIaZieHni Ha HaitMada. CHiIbHUM JJIs YCIX LUX Mif-
CTaB € CIOci0 po3ipBaHHS JIOTOBOPY — CY/IOBHIA.

JIucKyCiiHUM y JOKTPUHI UBUTGHOIO TpaBa € MUTAHHSI MEXaHi3My 3aCTOCYBaHHsS 3arallbHHX ITiJICTaB
IUISL pO3ipBaHHS IMBIIFHO-IIPABOBOTO JAOTOBOPY (HAPHKIAM, Y 3B 53Ky 3 CYTTEBUM IMOPYIICHHSIM JOTOBOPY UM
3HAYHOIO 3MiHOIO 0OCTaBHH) Ta CHEliaIbHUX MiJCTaB PO3ipBaHHS JOTOBOPY HaiiMy (OpeHAM), sIKi BU3HAUEH] Y
I'mas 58 IIK Vkpainu [1, c.128].

BBakaemo, 10 Taki HayKOBi MOIVISIU 3yMOBIIOIOTH TUCKYCIIO 3 OISy HA T€, MO 3HAYHE MOPYIICHHS
JIOTOBOPY € YHIBEPCAIBHOO TiICTABOKO ISl pO3ipBaHHS Oy/Ib-IKOTO IIMBUTLHO-TIPABOBOTO OTOBOpPY. Uepes Te mif-
CTaBM PO3ipBaHHS JOrOBOPY HaiiMy (OpeHIH) HE BHUEPIYETbCA TUMH, 110 nependaueni ct. 783 ta ct. 784 LIK
VYkpainu. Sknio momyrieHe KOHTPareHTOM TMOPYIICHHS YMOB JOTOBOPY BIJAIOBIJa€ KPUTEPisSM iCTOTHOCTI, IO
BcTraHoBNEeHUHN y cT. 651 LIK Yipainu, 10roBip miyisrae po3ipBaHHIO y CyIOBOMY MOPSJIKY HE3aIeKHO BiJl TOTO, YU
nepeadadniI CTOPOHH B JOTOBOPI MOXIIMBICTH PO3ipBaHHSI JIOTOBOPY SIK MiJICTaBy TaKoro rnopymeHHs. Haykopa
JIyMKa 3 MIPUBOJY TOTO, IO TOAATKOBI MiJCTaBU JJIsl PO3ipBaHHS TOTOBOPY MOBHHHI CTOCYBATUCS JIMIIEC BUMIAKIB
CYTT€BOTO IIOPYIICHHS TOTOBOPY KOHTPAreHTOM HE BiATIOBIIAa€ CyYaCHUM TCHJCHIIISIM PETYTIOBaHHS JTOTOBIPHUX
BiJTHOCHH Ta HEBUIIPABIAaHO OOMEXKY€E CBOOOMY TOTOBOPY. A TOMY, BBAXKAEMO, III0 CTOPOHH MOXKYTh MEpeNOaInTH
IiJICTaBH JIJIsl pO3ipBaHHS JIOTOBOPY, SIK1 HE 3aJIeXaTh BiJl HOTO MOPYIICHHS OIHIEIO 13 CTOPIH (HAPHUKIIA, JOTOBIp
MOXKe nepeadavaTy eBHi CKacyBaJlbHI OOCTaBUHH).

Ilepworo niocmasor nis po3ipBaHHS JTOTOBOPY 3 iHIIIAaTHBH HAWMOJABIISI € KOPUCTYBAaHHS HaiMadeM
piudio Bcynepeu JoroBopy abo mpusHadeHHIo peui (1. 1 ct. 783 LK Ykpainu). Crocid BUKOpUCTaHHS pedi Ta 11
MPU3HAYCHHS MOXXYTh 3a3HAUaTHCS Y IOTOBOPI. SIKIIIO % I1i YMOBH HE 0OYMOBJICHI Y IOTOBOPI, Cy/l BBXKaTUME, 1110
s piv 37aHa B HAllM 3a MPHU3HAYCHHSIM, SIKe TUIIOBE LI HaiiMy aHANOTiYHUX pedeid. [IpoTe moBecTu dakt mopy-
IIEHHS JOTOBOPY Y TaKOMY pa3i 3HaYHO Baxkde. JIOT19HO MPHUITyCTUTH, IO Pid BUKOPHCTOBYBAaTUMETHCS BCyTIEped
11 mpU3HAYEHHIO (AKILIO JOAATKOBI KPUTEPIi He 3a3HA4YEH1 Y IOTOBOPi) KOJIM 11 BUKOPUCTAHHS 3arpoKy€e MOAABIIO-
My iICHYBaHHIO pedi a00 MO)Ke CIIPUYMHUTH BTPATy il KOPUCHUX BIACTHBOCTEH 3HAYHO OUIBIIO MipOI0, HIXK MPH
11 BUKOpUCTaHHI y 3BUUHUI croci6. Taka mo3uis NiATpUMYETbCS OKPEMUMH HayKoBLsAMHU [2, ¢. 119].

Jlist po3ipBaHHSI IOTOBOPY Y 3B’ 53Ky 3 BUKOPHUCTAHHIM pedi BCyleped JoroBopy abo MpuU3HAYSHHIO peu,
KpiM 00’ €KTUBHOI CTOpOHH ((haKTy BUKOPUCTAHHS PiuvI0 BCymneped ii MpU3HAYeHHIO0 Y YMOBaM JO0TOBOPY), BaxK-
JIUBE 3HAUCHHS Mae cy0’ €KT Takol NOBEAIHKH (HaliMad 4H TpeTst 0co0a) Ta CTaBIICHHS HaiiMada JI0 TAKOTO BUKOPHC-
TaHHs (cy0’ekTHBHA cTOpOoHA). Tak, mpeAMeT HaitMy Moke BUOYTH 3 BOJIOAIHHS HaiiMada 1 HOTPalUTH 10 TPEeTiX
ocib mo3a Horo Bosieto. SIKIIO 3a TaKUX OOCTaBHH HaliMad BXKHB YCiX HEOOXIIHUX IMPABOBHX 3aC00iIB JUIs TIOBEP-
HEHHJ ITepeanoi oMy B HaliM pedi Ta YCYHEHHs OPYIICHb YMOB JIOTOBOPY, POTE Y 3B’sA3Ky 3 00CTaBUHAMMU, SKi
BiJl HBOTO HE 3aJIeKaTh (MPOJOBKEHHSIM KPUMIHAILHOTO MPOBAHPKEHHS CTOCOBHO CAMOBIJIBHOTO 3aXOTUICHHS Pedi,
HEBUKOHAHHSM DILlICHHS Cy/Iy TOIIO), HOPYIICHHS He OyJU YCYHYTI, TO HiICTaB Ul pO3ipBaHHS JOTOBOPY HalMy
(openmm) 3 migcrae, nependaueHux ct. 783 LIK Ykpainu Hemae. Came 10 Takoro BUCHOBKY AiiimoB BI'C Ykpaian
y noctaHoBi Big 3 nmuctonazna 2009 p. Ne 34/17-09-441 [3].

OTrxe, s po3ipBaHHS JIOTOBOPY 3 MiACTaB, 1o mnependaveHi ct. 783 LK Ykpainu, kirodoBe 3HAUYCHHS
MAIOTh He JIMIIe 00’ €KTHBHA CTOPOHA AOIYIIECHOTO MOPYIICHHS JOTOBOPY, a i Cy0’ €KTHBHA HOTO CKIIAI0BA.

Jlyi1 BUHUKHEHHS TIpaBa BUMOTH PO3ipBaHHS TOTOBOPY IOPYIICHHS, BUMHEHE KOHTPAareHTOM, Mae OyTH
cyTTeBUM. Hanpukina, sIKIIO B YaCTUHI IPUMILICHHS, STKE OPSHIYBAIIH ITiJl Mara3uH, BCTAHOBUTH KilTbKa OUTBIP/I-
HUX CTOIIIB, TO Takuil (hakT HE MOXKe OyTH CBITYCHHSIM HEIIJILOBOTO BUKOPHCTAHHS MPHUMILICHHS, OCKUTBKH «HE
CHPOCTOBYE (haKT BUKOPUCTAHHS IIi€1 )X YaCTUHU NPUMILIEHHS AJIsl TOPriBeIbHUX MOTPed (ULIbOBE MPU3HAYCHHS
«IIiJT Mara3uHy»), a, TUM OLJTbIIIe, He JOBOJUTHh BUKOPUCTAHHS 1HINOT (OUTBIIOT YACTHHN) OPEHI0OBAaHUX IIPUMIIICHb
3 MOPYIICHHSM IIUJILOBOTO NMPU3HAYCHHS MaliHa, TIepeJaHoro BiNoBiaady B opeHay» [4].
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Bupinryrouu nmuTaHHS PO BUKOPUCTAHHS pedl He 3a IUIbOBUM IPU3HAYCHHAM, TpeOa BPaxoBYBaTH, IO
JUISL IIUTBOBOTO BUKOPHUCTAHHS Pedi iHOJI MOTPIOHO CHeIliaibHi JT03BUIbHI JOKYMEHTH. 32 YMOBH X BiJICYTHOCTI
JIOBECTH (PAKT IUTLOBOTO BHKOPHCTAHHS UM CIIPOCTYBATH TOBOAHM OPEHAOMABI NP0 HEUIIHOBE BHKOPHUCTAHHS
pedi MpakTHYHO HEMOXKITHBO.

Takum ymHOM, (hopmymoBanHs 1. 1 4. 1 cr. 783 IIK VYkpainu: «HaiiMomaBelr Ma€e MpaBO BUMAaraTw
PO3ipBaHHS JOrOBOpPY HalMYy, SIKIIO HaliMad KOPUCTYETHCS PIUYI0 BCYIEped JOrOBOpY ab0 MPU3HAYCHHIO PEdi»,
CIIJT TUIYMa4HTH, 10 caM (haKT BUKOPUCTAHHS pedi BCyrneped ii MPU3HAYCHHIO MiITBEPKY€E HASBHICTD ITiJICTABH
JUTSL PO3ipBaHHS JOTOBOPY HE3AJIC)KHO BiJl TOTO, MPUITHHIIOCS Take BUKOPHCTAHHS PEYi UM MPOIOBKYETHCS HA
MOMEHT PO3INISIAY CIpaBH. SIKIIO BBa)KAaTH MPABHIHHOIO IO3MIII0, 3TITHO 3 SIKOIO UIS PO3ipBaHHS JOTOBOPY
HEOoOXiHO, 00 BKa3zaHe MOPYIICHHS TPHBAJO IiJ 4Yac pPO3MISAY CHpPABH, TO CKIANAETHCS CHUTYAIlisl, KOJIU
HEeTOOpPOCOBICHUM OpeHIap MaTHME Y3aKOHEHY MOXKIIMBICTh BUKOPHCTOBYBATH Piu HE 32 11 MPHU3HAUYECHHSIM YBECh
9ac, OKpiM 9acy CyJI0BOTO PO3TIISAY, a I1e CYIepedrIo O TAKUM 3acaiaM IIUBUILHOTO 3aKOHOIABCTBA, SIK PO3YMHICTb,
JIOOPOCOBICHICTB Ta CIIPABEIUBICTb.

Jlpyeoro niocmaesoio s po3ipBaHHS JOTOBOPY HAWMYy € mepeiada pedi iHmuM ocobaM 0e3 J03Boiy
HaiimMomaBs. HasBHICTh Takoi MiJCTaBW AJIs PO3ipBaHHS JOTOBOPY CBIMYHMTH MPO OOMEXKCHHS IpaBa Haiimada
PO3HOPSLIKATUCS PIUUIO0, OCKUIBKY MepeJaTy pid y KOpUCTYBaHHs TpeTiM ocobam Oe3 3roau HailMonaBLsl BiH He
Mae 1paBa. BHHATKOM € BUIA0K, KOJH iHIIE IPSIMO Tepe0adeHo JOrOBOPOM ab0 JOJATKOBOIO YTOIOIO 10 HBOTO.
Taxuif BUCHOBOK MOXHa 3pOOUTH 3 aHali3y nonoxkeHs cT. 774 LK Ykpainu.

Brim, aemo iHMUH Mmiaxia 10 BUPIMICHHAS [IHOTO TUTAHHS 3MOJICITIOBAB 3aKOHOJABEIh Y 3aKOHI YKpaiHu
«[Ipo opeHmy mepxKaBHOTO Ta KOMYyHAJIBHOTO MaiHa». 30KpeMa, BIAMOBITHO J0 4. 2 CT. 22 IOT0 3aKOHOIABYOTO
aKTa OpeHJIap Mae€ MpaBo IepeaaTd B CyOOpeHIy HepyXoMe Ta iHIIe OKpeMe iH/IMBilyadbHO BU3HAUCHE MaiiHO
(okpemi BepcTaTH, 001aJHAHHS, TPAHCTIOPTHI 3acO0M, HEXMII MPUMIIIEHHS TOIIO), SKIIO 1HIIE He IepeadayeHo
JIOTOBOpOM OpeH . ToOTO, BCTAHOBIIOETHCS TPABO HaiiMada mepenaru pid B CyOOpeH/y, SKIO iHIIe He Tepe-
0adyeHo JOroBOpoM. XapaKTepHO, 10 Y CT. 26 3akoHy cepell MiACTaB JuId NPUIHUHEHHS (Y TOMY YMCIi BHACTIIO0K
pO3ipBaHHs) TOTOBOpPY TIepeIaHHs MaifHa TPETiM 0cobaM He 3rajJiyeThbes. BpaxoByroUun aHali3 MOJIOKEHb CAMOTO
3aKkoHy, MOXKE CKJIACTUCS BPAXCHHS, IO HEMa€e MOTPEOU MOTOKYBaTH 3 OPEHIOJABIIEM MOMIIUBICTD MEpeIaH-
Hs MaifHa B cyOopeHay. 3’sICOBYFOUH IIUISIXW BUPIMIEHHS IIbOTO TTUTAHHS, TIEPIIOYEProBO MOTPIOHO PO3MEKYBATH
IpeAMET TOCIIKEHHs Ha CyOOpEH Ty ep»KaBHOTO MaliHa Ta CyOOpeH Iy KOMYHAIBHOTO MaiiHa, OCKITBKH BiIO-
BiJTHO 710 cT. 10 3aKkoHY yKJIaJIecHUi CTOPOHAMU JIOTOBIp OPSH/IU B YACTHHI BAXKIIMBUX YMOB TIOBUHEH BiJIOBIIATH
TUIOBOMY JOTOBOPY OPCHIH JICPKABHOTO (KOMYHAIBHOT0) MaiiHa. TUIIOBHIA JOTOBIp OPEHIN IEPKABHOTO MaliHA
3aTBeppkye DoH I Aep>kaBHOTO MaifHa YKpaiHu, a THIIOBHH JIOTOBIp OPEHIM KOMYHaJIbHOTO MaifHa — BiJITIOBI THHHA
OpraH MICIIEBOIO CaMOBPsIIyBaHHs. BiAMOBIIHO 10 YMOB THIIOBHX JOTOBOPIB OPEH/IH JICPIKABHOTO MaifHa, 3aTBep-
JOKeHUX Haka3zoM DoHy neprxaBHOTO MaitHa Ykpainu Bif 23.08.2000 p. Ne 1774 (i3 3MiHamu), U1 Tiepenadi opeH-
JIOBAHOTO MaifHa ab0 HOro YacTHHU y cyOOpeHIy HeoOXiIHa 3ro/ia OpEHI0JaBIsL. YMOBH PO 3rOY OPEHIONABIIS
CTOCOBHO TIepeIaHHs MaifHa y CyOOpEH/Iy B JIOTOBOPi OpEHAM KOMyHaILHOTO MaliHa MOXKe 1 He OyTH.

IToTpiOHO 3a3HaUUTH, MO Y 4. 2 CT. 22 BKA3aHOTO 3aKOHY 3aKOHO/IaBEIlh OOMEKYE MPaBo OpeHaaps repe-
JIaTH MaifHO B CYOOPEHIy TINOTE3010: «IKIIO 1HIIEe HE TIepe0adeHo JOrOBOPOM OpeHIu». Jlo pedi, «iHIe» Moxe
MICTHUTHCS CaMe Y JIOTOBOPI, a HE B IHIIUX 3aKOHOJABYMX aKTaX.

JloBouti TUCKYCIHHUM y TIpaBO3aCTOCOBHIN MPaKTHIN YKPaiHU € MUTaHHS PO MOXKITUBICTh TIEpEIaHHs B
miHAM HE BCHOTO MaliHa, II0 BUHANMAETHCS (0COOIMBO HEPYXOMOTO), a foro yacTiHU. Uu € motpeda y TakomMy
pa3i OTpUMYBATH 3TOAY BiJl HAMMOJABIISA HA TIEpelaHHs B KOPUCTYBAaHHS TPETi 0001 YaCTHHU pedi, 0 rmepegaHa
y HaiiM? Bunaetbes, 1110 CTBep/IHA BiAIOBIAb Ha 11€ MUTAHHS NpaBUIIbHA, OCKUIbKH y cT. 774 LIK Vkpainu Hemae
KOJIHUX 3aCTEPEKEHb MO0 TOTO, IO TOJIOKEHHS 4. 1 CTOCYIOThCS JIMIIIE BHITAJIKIB Iepeayl y HaiM yciel pedi,
a He 11 yacTHHU. SIKIIO iHIIE HE 3a3HaueHe Y JOroBOpi HaliMy, TO pid MepeaaeThCcsl HaliMaueBi y BOJIOIIHHS Ta KO-
pucTyBaHHS 0€3 MOKIIMBOCTI CAaMOCTIHHOTO BUPINICHHS MUTAHHS NIPO Tiepeaaqy pedi (11 4acTHHH) Y KOPUCTYBaHHS
TpeTiM ocobam. [IpoTe y cynoBil IpakTUIl 3yCTPivaeThbes 1 MPOTUICKHUM MiXi 10 BUPIIIEHHS I[bOTO MUTAaHHS.
Tak, y mocranoBi BI'C VYkpainu Binx 24.12.2008 poxy Ne 16/87-08-2562 3a3HauaeThCs: «aHaNTi3 MOJIOKEHD T1. 2
4. 1 ct. 783 LK VYkpainu cBiquuth, 110 HaitMay 3000B’s13aHUI OTPUMATH 3rolly HalMOIABIA JIUILIE HA [epenady
BCHOTO OPCHIOBAHOTO MPUMIIICHHS, @ HE WOr0 YacTHHH, B KOPUCTYBaHHS iHIIIH 0cobi. KpiM Toro, aHi yuHHE
3aKOHOJIaBCTBO YKpaiHW, aHi YKJIaJIeHUH MK CTOPOHAMH JIOTOBIp OpeHIN HEeXHUTI0BOro npuminieHHs Ne 102/2 Bix
02.03.1998 p. HEe BU3HAYAIOThH, B IKOMY IMOPSIKY, Ta IO caMe abo SKi YMOBU JIOTOBOPY CyOOpEH/IN € MPEeaIMETOM
MOTO/KEHHS MiJK OpEHIapeM Ta OPSHI0AABIIEM IPH HAIaHHI OPSHIAPIO 3TOMU Ha Mepenady 00’ €KTa B CyOOpeH Y.
VY takoMy pasi, 3Bakaroun Ha npunuck cT. 627 11K Ykpainu, opeHgap BIpaBi YKIACTH JIOTOBiIp cyOOpeHIN Yac-
TUHH OPCHIOBAHOTO MPHUMIIICHHS 13 CAMOCTIHHO 00paHMM KOHTPArcHTOM, BU3HAYAIOUM HA BIACHUHN PO3CYH BCi
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LinsinbHe npaBo i umBinbHUi npouec. CimeliHe NpaBo. Tpyaose Npaso.
MixkHapogHe npuBaTHe npaBo. [ocnogapcbke npaBo. ocnogapcbKo-npouecyasnbHe Npaso.

HAOro YMOBH, sIKi HE TIOBUHHI YHEMOKJIMBIIFOBATH BUKOHAHHS CAMUM OpPEH/IapeM CBOiX 00OB’S3KiB 3a JIOTOBOPOM
opeHan» [5]. AHaTI3yr0uM KOMEHTOBaHE PIIICHHS KacaIliifHOI 1HCTAHIII1, 3ayBa>KUMO, [0 CYMHIBHOIO € TIO3HIIis,
3TiJIHO 3 SIKOIO 3aKoHOMaBelb y 1. 2 4. 1 c¢1. 783 LK Ykpainu BKuBae CIOBO «piu» y 3HaUCHHI came IIiIoi pedi i
BUKJIIOYAE Y TAaKUH CIOCiO MOMMPEeHHS 1ie]l HOpMH Ha BUIIAJIKM Tiepe/iadi Y KOPUCTYBaHHS TPETiX 0Ci® 4acTHHU
peudi. Yci cklaioBi MOMIIBHOT pedi pa3oM CTAaHOBJIATH MpeaMeT oroBopy. OTxe, CKIaIoBa YacTHHA pPedl TaKoxkK
CTaHOBHTH CIEMEHT IIPEAMETA JOTOBOPY 1 HE MOXKE MAaTH OKPEMOTO ITPABOBOTO PEKUMY BiIMIHHOTO BiJ| yCi€el pedi,
110 € TIPEIMETOM JIOTOBOPY.

Tpemvoio niocmagoro U pO3ipBaHHS JOTOBOPY HaliMy 3 iHII[IaTUBU HAWMOMABIIS € CTBOPEHHS 3arpo3u
MTOIITKO/KEHHSI Pevi BHACIIIOK Henbanoi moBeniHku HaiMada (11. 3 4. 1 ct. 783 LIK Ykpaian). SIkmio mopiBHIOBaTH
L0 MiZCTaBy PO3ipBaHHs JOTOBOPY 3 MOAIOHOIO MiICTABOIO PO3ipBaHHS IOTOBOPY HaitMy *kumia (1. 2 4. 2 cT. 825
LK VYkpainu), To MOMITHO, 110 Yy MEPIIiii HOPMI MpaBa IPUIUIHUM (HAKTOM, 3 SKHM 3aKOHO/IABellb OB’ I3y€ BU-
HUKHEHHS Y HAWMOJIaBIIs MpaBa PO3ipBaHHS JOTOBIP, € CTBOPEHHS 3arpO3U MOIIKOKECHHSI Pedi, B TOH Yac K y
. 2 4. 2 ct. 825 IIK VYkpainu «Po3ipBaHHS JOTOBOPY HAMY JKUTIIA» HIETHCS BXKE PO HASIBHE MTOIIKO/PKEHHS PEYi.
TakuMm yuHOM, IS 33/TOBOJICHHS] BUMOTH HAitMOJIaBIlsl po3ipBaTu MOTOBIp Ha mijcTaBi . 3 4. 1 cT. 783 11K Ykpainu
He 000B’s3K0BO, 1100 IIKo/a OyJia BXKe 3aBllaHa, JOCTATHBO JIUIIIE CTBOPUTH 3arp0o3y MOIIKOHKEHHS pedi.

Ha mepmmii momisi, po3ipBaHHs TOTOBOPY 3 i€l MiICTaBH HE TIOBHHHO CTBOPIOBATH MPOOIIEM, OCKLUITEKU
JUTS BUPINIICHHS CIIPaBH HE Ma€ 3HAYeHHS Hi (hopMa BUHU HaiiMava, Hi CIIOCi0 BYNHEHOTO MOPYIICHHS — JTisl YU Oe3-
JUSUIBHICTB, HI HacTaHHs ()aKTHYHOTO MOTipIIeHHs cTaHy pedi. [Ipore, BU3Ha4aioun 00’ €KTUBHY CTOPOHY LIOTO
MIPaBOTOPYIICHHS, 3aKOHOIaBEI[b BUKOPHCTAB JIIECIIOBO «CTBOPIOBATHY y TETEepilIHbOMY Yaci. OTox, popMaibHO-
JIOTIYHE TAyMa4eHHs I[i€i HOPMH BKa3ye Ha TPUBAIHIA XapaKTep TAKOTO MOPYIICHHS JOTOBOPY HaMy B MOMEHT
3BEPHEHHS JI0 CYAy 3 BUMOTOIO IIPO PO3ipBaHHs JOTOBOPY. SIKIIO Ha e MOMEHT HaiiMad yCyHyB 0OCTaBHHH, SIKi
CTBOPIOBAIIU 3arp0o3y MOMIKOIKESHHS Pedi, TO MiZCTaB IS 330BOJICHHs IT030BY HeMae. Taka mo3uilis BizoopakeHa
1 B cyfoBiii npaktwii. Binmosigao xo nocranoBu BI'C Yipainu Bix 02.08.2011 poky Ne 5002-10/627-2011 Haiimau
JOMYCTHB MOPYIICHHS MPAaBUI MPOTUIOKEKHOI i CaHITAPHO-CIIIEMIONIOTIYHOI Oe3MeKy, M0 HAIC)KHUM YHHOM
3aiKCyBaJIM KOMIIETEHTHI OpTaHu. Y 3B’ 3Ky 3 IIUM aressSIiHHAN Cy/ 3aJ0BOJILHUB BUMOTH TI03HBaya M07I0 PO3i-
pBaHHs JoroBopy. CKacoBYyIOYH 110 IIOCTAaHOBY anensiuiiiHoro cyny, BI'C Ykpainu Bka3aB: «CyoM amemsmiiHol
IHCTaHIIIi HEe BPaxoBaHO, 110 BiAMOBIJaYeM YCYHEHO BiJIIOBITHI TIOPYIICHHS MPOTHIIOKEKHOT 1 CaHITapHO-eITife-
MIOJIOTI9HOT O€3MEeKH JI0 3BEpHEHHS M03UBava JI0 CY/y 13 3aXUCTOM CBOTO OPYIIEHOTOo TIpaBay [6]. BBaxaemo, 1m0
CTBOPEHHS 3arp03H JUIsl iICHYBaHHS peyi MOBEIIHKOIO HaiiMada € JOCTaTHBOIO IiICTABOKO JUIS PO3ipBaHHS JOTOBO-
Py, He3aJIeXkKHO BiA (hakTy ii MOAANBIIOT0 yCYyHEHHS.

HeoOxigHUM acrieKToM JIOKa3yBaHHs € BCTAHOBJIICHHS 0COOM, BUHYBATOi Y CTBOPEHHI Takoi 3arpo3u. Ye-
pe3 Te moTpibHO HacaMmepen AOBECTH, 110 3arpo3a MOTIPIICHHs CTaHy pedi BUHHKIIA caMe MIiCIs YKIaIeHHS J0-
roBOpy Haiimy. SIKIIIo BOHA iCHyBaJja i JIo Tiepeiadi pedi Haiimady, TO TI030B PO PO3ipBaHHS JIOTOBOPY HaliMy Ha
migcrasi . 3 4. 1 ct. 783 IIK Ykpainu 3a10BOJICHHIO HE MiIsTAE.

O4eBUIHO, TUTAHHS ICHYBaHHS 3arpo3d IMOIIKO/KEHHS pedi Y HEMOXKJIMBICTh BHKOPHUCTAHHS pedi 3a
MPU3HAYCHHSIM BHACIIIOK HEMOAaIoro il BUKOPUCTAHHS HE 3aBKIM MOXKHA BCTAHOBHUTH 0€3 IPOBEACHHS CYIOBOI
excriepTu3n. OCOOIUBO 1€ aKTyabHO KOJIA TPEJMETOM JIOTOBOPY HalMy € BHCOKOTEXHOJIOTIYHI 00’ exTH. DakT
MOUTKO/DKEHHS PEYi Ta BUHUKHEHHS 3arPO3H Y TAKOMY Pa3i MOBHHHI BCTAHOBJIIOBATH JIWIIE CIEIIaTICTH 3 BiAIO-
BiJIHUMUY 3HaHHSAMH (OKPIM BHITAJIKIB, KOJIA MIOPYIIICHHS YK€ BCTAHOBIICHI KOMIIETCHTHUMH OpTaHaMU KOHTPOJIIO).
He npu3HaueHHS Takoi eKCIIEPTH3H MOXKE MAaTH HACIIIKOM CKAaCyBaHHS pillleHHS cyay [7].

Yemeepmoro niocmagoio sl po3ipBaHHs IOTOBOPY HAMMY 3 iHIIIaTUBH HAHMOAABIIA € Te, 0 HaiiMad He
MPUCTYIIMB JI0 IPOBEIICHHS KaiTaJIbHOTO PEMOHTY Pedi, SKII0 000B’ 30K IPOBEACHHS KaIliTAILHOTO PEMOHTY OYB
MOKJIaJieHnid Ha Haitmayva (1. 4 4. 1 ct. 783 LIK Vkpainn).

[epioro 0COOMUBICTIO 3aKOHOAABUOTO (HOPMYIIOBAHHS TaKO1 MiJCTaBH AJIsl pO3ipBaHHS 10TOBOPY HAlMy
TTOPIBHSTHO 3 YK€ IPOaHaTi30BaHUMHU € HasSBHICTH y TIMOTE31 CJI0Ba «IKII0». Take 3acTepe:KeHHS TIOB’ I3aHe 3 THUM,
110 BiAMTOBIHO 70 4. 2 ¢T. 776 IIK Ykpainu 000B’ 30K MPOBOANTH KAITiTAILHUN PEMOHT JICXKHUTHh Ha HaltMO/aBIIe-
Bi, SIKIIIO 1HIIIE HE BCTAHOBJICHO JJOTOBOPOM a00 3akoHOM. Takum urHOM, 1. 4 4. 1 cT. 783 1K Ykpainu moxe OyTH
3aCTOCOBaHHM JIUIIC Y BUIAAKY, KOJH Y JOTOBOPi 200 3aKOHI MICTATHCSI MTOJIOKEHHS PO MOKJIaICHHS Ha HaliMaJa
000B’S3Ky IIPOBECTH KaIliTAJILHUH PEMOHT pedi.

HacTymHOI0 0COOMUBICTIO MOICITIOBAHHS 3MICTY i€ HOPMHU € BUKOPHCTAHHS 3aKOHOJABIIEM Y MUHYJIOMY
yaci miecioBa «mpuctynaru». Y cr. 783 LK Ykpainu y myHkrax 1 i 3 BUKOpHCTAHO TEIEpilIHii Yac, a B iHIINX
JIBOX — MUHYJIMH. Lle 1ae 3Mory 3poOuTH BUCHOBOK IIPO 3HAUYMMICTh iICHYBaHHS OPYIIEHHS (BIACYTHICTH il 110110
30ICHEHHS KalliTaIbHOTO PEMOHTY) Ha MOMEHT PO3IVISAY CIIPABH CYIOM.
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TpydaHosa 0.
MpaBoBi niacTaBn posipBaHHA AOroBOpYy HavMy (opeHAn) Ha BUMOry HalMoaaBus

KosekTuB aBTOpiB HayKOBO-TIpakTHYHOTO KoMeHTaps o LK Vkpainu min penakuieto B. I. Porans BBa-
’Kae, 110 MO030B MPO PO3ipBaHHs JIOTOBOPY HaiMy 3 mifacTaBu, nependadenoi m. 4 4. 1 cr. 783 LK Ykpainu moxe
OyTH 3a0BOJICHUH JHIIE 32 JOTPUMAHHI OJHOYACHO JBOX YMOB: HO-TIEpIIE, 32 HASIBHOCTI JIOKa3iB TOTO, IO Ha
JICHb BUHECCHHS CYJI0BOTO PIllICHHs HaliMa4 He PUCTYITUB J0 MIPOBEICHHS PEMOHTY (IIPU YoMy Tpeba po3pi3HATH
«HE MPUCTYIHUBY» BiJl «HE 3IIHCHHUBY), MO-IPYyTe, KAMTAILHIUA PEMOHT Ma€ BU3HAYATHUCS 3T1IHO 13 CHeialbHUMH
npasuiami [8, c. 315]. OcTaHHe 3acTepexeHHs 0cOOIMBO BaxnBe, ocKinbku caMm LIK Ykpainu He MICTHTH BU-
3HAYCHHS KaIliTAIFHOTO PEMOHTY.

3BepHEHHSI JI0 Cy/y 3 BAMOTOIO pO3ipBaTH JIOTOBIp 3 IIi€i MificTaBu Maioe)eKTUBHE, OCKLITBKY HABITh MICIIs
MOZIaHHS BIAMOBITHOTO TI030BY HaiiMay JI0 BUHECCHHS PIIICHHS Yy CIpaBi MOXe YKJIACTH JIOTOBIP PO TPOBEICHHS
KaIliTAIbHOTO PEMOHTY 200 pO3IIOYAaTH HOTO BUKOHAHHS BIACHUMH CHJIAMH i 32 YMOBH, 110 HA J€Hb BUHECEHHS CY-
JIOM piIlIeHHS HAiMO/IABEIb UM MiAPSTHUAK BXKE MPUCTYIINB JI0 TPOBEACHHS PEMOHTY, IO MiITBEPIKYETHCS HAICK-
HUMH JTOKa3aMH, CyA Oy/ie 3MYIICHHUH Bi]MOBUTH Y 3aJI0BOJICHHI TT030BY. TaKuif i XiJ1, 3apONOHOBAHUI aBTOPAMHU
komeHTaps g0 1K Ykpainu, BUKIMKae TIEBHI 3ayBaKeHHs, OCKUILKY 3HAYHO 3HWKYE €()EKTHBHICTh 3aXUCTY IPaB
HaliMonaBIs. BBaxkaemo, 110 Tpeda MpUAHATH 32 OCHOBY IPABOBY TO3UIIIIO, 3TiIHO 3 KOO iICHYBaHHS ()aKTUIHOTO
ckiany, nependaveHoro ct. 783 LK Ykpainu, Ha Oy/b sIKiil cTajiii JOTOBIpHOT JMHAMIKH HAJIA€ TIPABO HA PO3ipBaHHS
JIOTOBOPY HaiiMy HE3aJIe)KHO BiJl MOAANBIIOTO YCYHEHHS JOMYIIECHUX MOPYILEHb TIPYTOK CTOPOHOIO.

Y KOHTEKCTI 11i€] HOPMU BaYKJIIMBHUM JIJIs1 33I0BOJICHHS BUMOTH PO3ipBaTH JIOTOBIP € TIOPYIICHHS BCTAHOB-
JICHUX Y JOTOBOPI CTPOKIB MOYATKY MPOBEICHHS KalliTATEHOIO PEMOHTY a00 HOro 3aBepIueHHs. SKII0 TakKi CTPOKH
y JOTOBOpP1 HE BCTAHOBIICHI, TO HEOOX1THO HAJISKHO T ITBEPIUTH HEMOXKIIMBICTH BUKOPUCTAHHS Pedi 3a MpU3Ha-
YeHHSIM 0€3 MPOBEICHHS KaliTaJIbHOTO PEMOHTY. SIKIII0 Ha MOMEHT 3BEPHEHHS JI0 CYy 3 BUMOTOIO IIPO PO3ipBaH-
Hs JIoroBOpY Ha mijctasi . 2 4. 3 ct. 776 LIK Ykpainu kamitanbHAN peMOHT He OyJI0 3M1iCHEHO, TO TOH (hakT, 110
HaMOJIaBeIb MPUCTYIHB 10 HOTO BUKOHAHHS HE MOXE CIyTYBaTH MPHYHHOIO BiIMOBY Y 3aI0BOJICHHI TIO30BY.

TakuM 9UHOM, ITONAHHS TI030BY JO CYIy 3 BAMOIOIO PO3ipBaTH JOTOBip Ha miactasi 1. 4 4. 1 cT. 783 LIK
Ykpainu Moxke OyTH e(EeKTHUBHUM JIMIIE 32 YMOBH BiJICYTHOCTI OaxkaHHs a00 KOIITIB y HaiimMaua Jis 31iHCHEHHS
KaliTaJbHOTO PEMOHTY. B iHIOMYy pasi momaHHs TaKoTo MO30BY IO CYAY JHIIEC CTUMYIIOBATHME HAMOIABIS 10
MPOBEICHHS BiINOBIIHOTO KaIiTAIEHOTO PEMOHTY.

BUHATOK CTOCOBHO IIBOTO IpaBUIIa CTAHOBJIATH BIMHOCHHH 3 HaiMy MaiHa, II0 HAJICKUTH 10 IEpKaB-
HO{ 4M KOMYHaJIbHOI BJIaCHOCTI, OCKIJIBKM O HHMX 3aCTOCOBYETbCA 4. 3 CcT. 26 3axkoHy Ykpainu «IIpo openmy
JIep>KaBHOTO Ta KOMYHAJILHOTO MalHa», 3TiJHO 3 SKOI0 HEBHKOHAHHS CBOIX 3000B’S3aHb 3a OTOBOPOM YH 3a-
KOHOM MOXYTh OyTH MiZICTAaBOIO JJIs po3ipBaHHs moroBopy. lllancu Ha 3a10BOJNEHHS MMO30BY 3pOCTAIOTH, SKIIO
y JIOTOBOP1 BCTAHOBIICHO TEPMiH NPOBEJCHHS PEMOHTY. SIKIIO BUKOHAHHS OOOB’SI3Ky MPOBECTH KalliTalbHHMA
PEMOHT y JIOTOBOPI HE JIeTaTi30BaHe, a 3MiCT JOTOBOPY BKA3ye JIMIIC HA HASBHICTh y HallMada 000B’ 3Ky LIONO
Horo MpOBENEeHHS, TO CYJ] MOXE BiIMOBHTH Y 3a/I0BOJICHI II030BY.

BucnoBku. /111 po3ipBaHHS AOrOBOPY HaliMy (OpeH.IN) 3 MiAcTaB, 1o nependadeni ct. 783 LIK Ykpainu,
Ba)XXJIMBE 3HAYCHHS Ma€ He JIHIIe 00’ €KTHBHA CTOPOHA JIOMYIICHOTO MOPYIICHHS JOTOBOPY, a i Cy0’ €KTUBHA HOTO
ckiaznoBa. Tak, Ko HaliMa4 BXHB yCi HEOOX1/IHI MPaBOB1 3aX0AM IJIsl IOBEPHEHHS epeaHoi oMy B HaltM pedi
Ta YCyHEHHS MMOpPYIIEHh YMOB JIOTOBOPY, IPOTE Yepe3 HasiBHICTh OOCTABHH, SIKi BiI HHOTO HE 3aJIeKaTh, TIOPYIICH-
Hs He OyJK YCYHYTI, TO MiJICTaB AJIs pO3ipBaHHS JOTOBOPY HaiiMy 3 MiZCTaB, Mepen0adeHuX i€ CTATTeI0, HEMAE.
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Fronchko V.

To the question of digital jurisdiction

The article deals with the concept and essence of «digital» jurisprudence, as an integral part of innovation
activity. The author analyzes the main areas of development of «digitaly jurisprudence, especially the application of
methods of legal technology in innovation activities.

Digital computer technology in the legal field is quite a new, complex, systemic and multilevel phenomenon,
with the advent of which jurisprudence rationalized. In many modern states, science and new information technologies,
with the help of the law, are ranked as the main national priorities. That is why, when in Ukraine yesterday, in these
countries of the world already tomorrow. Paraphrasing the famous saying, one can say who owns modern information
technologies, he owns the world.

An analysis of the regulatory framework for the development of the «digitaly economy of Ukraine shows that
terminological uncertainty and a certain contradiction are characteristic in this area. The «digitaly economy needs
proper regulatory regulation, where the principles of «decentralization» of state services and state information policy
are clearly defined on the basis of a clear and correct conceptual apparatus, and specifies the areas of implementation
of the «digitaly economy, the main of which should be the provision of information security of the state.

The ideas of the «digitaly economy should precede «digital» jurisprudence, which provides both the field of
law-making and the process of enforcement. The absence of such a link leads to the ineffectiveness of the proposed
program and conceptual measures.

One of the important factors in the implementation of the «digitaly economy of Ukraine is the introduction of
the national system of electronic interaction « Trembita» in 2019.

Keywords: innovation activity, digitalization, digital economy, digital jurisprudence, e-government.

ITocranoBka npodaemu. [IpaBo Mae CTBOPIOBaTH PEKUM HAMOUIBIIOTO CIIPUSHHS iHHOBAIMHUM IIPO-
necam, KOTpi ChOroHI BinOyBatoThCsa B YKpaini. [HpopMamiiiHi TeXHOIOTII, 10 aKTUBHO BIIPOBAKYIOTHCS B yCi
cthepu KUTTA YKPaiHCHKOTO CYCIIBCTBA, MAKOTh BarOMHH BIUIMB. HaMaraHHst BiJ4yTH Ta OCMHCIIUTH LIeH BILUIUB
CTalOTh OCHOBOIO JUTS 3apOKEHHs 1H(QOPMALIITHOTO CYCHIIBCTBA — CYCHINIBCTBA, JI¢ TOJOBHOIO I[IHHICTIO HOTO
(yHKIIOHYBaHHS € iH(OPMAITis.

VY Oararbox cydacHHUX JepiKaBax HayKa i HOBI iHpopMamiliHi TEXHOIOTII 3a TOMIOMOTOI0 3aKOHY 3BE/ICHI B
PaHT TOJIOBHOTO HalliOHANBHI npiopuTteTy. OCh YoMy, KOJH B YKpaiHi Iie BYOpa, B ITUX KpaiHax CBITY BXKE 3aBTpa.
IepedpazoBytoun BigOMUIl BHCIIIB, MOXHA CKa3aTH, XTO BOJIOJIE CydacCHUMH 1H()OPMAI[IHHUMU TEXHOJOTISIMH,
TOH BOJIOZIE CBITOM.
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AHAJi3 ocTaHHiX AocaimxeHb i myOmaikauiid. [Topymena mpoOiiemMarnka 4acTKOBO —BimoOpakeHa y
Mpaugx BITYN3HAHUX HAyKOBIB Ta MPAaKTUKIB, TakuX Ak: O. Apxurceka, O. bapanos, M. [lemkosa, O. Jleprauos,
C. I3100a, C. Komsinenko, 1. Kimumenko, B. Jlomymmachkuii, B. Hecteposuu, A. Cemendenko, A. CepeHOK Ta iH.
B Vkpaini «unpoBay OpuUCHpyAeHIlis Bce OUIbIIe CTaE MPEIMETOM HayKOBOTO OOTOBOPEHHS Ta MPAaKTUYHOTO
JOCII/DKEHHSI YHCICHHUX BITYM3HSAHUX 1 MDKHApPOJHUX HAyKOBO-NIPAaKTUYHUX KOH(EPEHIiH, Mpe3eHTallii,
KPYIIIUX CTOJIIB, OPHIMYHHUX MaiiCTEepeHb, CTAPTAIIiB TOIIO.

IMocTtanoBka 3aBaanHsA. CTaTTa Ma€ Ha METI IIPOAHAJI3yBaTH OCHOBHI HAIPSMKU PO3BUTKY «IH(PPOBOI»
FOPUCIIPYIEHIIiT, 0COOIIMBOCTI 3aCTOCYBaHHS METO/[IB FOPUIUYHOT TEXHIKHM B IHHOBAIlIWHIN JiSUTBHOCTI.

BukJian ocHoBHOro martepiajy aocaimzkeHHs. [1i1 «iuppoBor0y» IOPUCTIPYICHITIEIO, HA TYMKY aBTOpa,
CIIiJI BBaXKATH BIIPOBA/KECHHS Y MPABOTBOPYICTH Ta MPAaBO3aCTOCYBAHHS KOMIT FOTEPHOI TEXHIKH, CHENiaTbHOIO
MIPOTPaMHOTO KOMII FOTEPHOTO 3a0e3MeUeHHs, MaTeMaTUIHAX METOJIB TOMO. Taki BIpoBaKeHHS HEOOX1IHI JUIs
300py, 30epiranHs i 00poOKHU MpaBoBoi 1H(POPMAIIT 3 METOI0 HaO1LIbII e()eKTUBHOTO OTpUMaHHS Pi3HUX iHOP-
MAaIiHHUX IOPUANIHAX TOCIYT.

Cborofi B yKpaiHCHbKOMY ITPaBOBOMY I10JIi TPAKTUYHO HEMAE TAKOTO BUAY IOPUIUYHOL TiSIBHOCTI, e O
HE BHKOPHUCTOBYBAJIMCS KOMII FOTEPH3aIlis, KOMIT IOTEpHI TEXHOJIOTIi Ta [HTepHeT. ABTOMaTu3allis 6aratbox cyc-
MUJTLHUX MPOIIeciB HabyBae maneHux o0epti. CTOCyeThes 11 1 IopuanYHOI mpodecii.

[udposi KOMIT'IOTEpHI TEXHOJIOTII B IOPUINYHIA cepl pO3BHBAIOTHCS 32 TAKMMH HAIPSIMKaMHU: aBTO-
Maru3allisi TUIOBUX FOPUIUYHUX MOCIYT, 3aCTOCYBAHHS IOPHIMYHHUX OHJIAHH-CEPBICIB, «IiIKUTHIII3AIID Aep-
JKaBHUX TIOCIYT Ta HaJaHHS iX B pSKUMI OHJIalH, IEPEXi/T 10 CHCTEMH SIEKTPOHHOTO IPaBOCYIIS, MOICTIOBAHHS
IOPUIMYHUX PIIIEHb Ha OCHOBI IITYYHOTO iHTENEKTY Ta iH.

3 mpHUXoIOM ITU(PPOBUX TEXHOJIOTIH FOPUCTIPYICHITIS parlioHani3yeThest. [I0BCIOMHO 3aCTOCOBYETHCS aBTO-
MaTH3alis IpUCTIPYIeHIi: BeOOOTH, KOHCTPYKTOPU-IIAOIOHH, CKPUIITH, MOIIYKOBI CUCTEMH MOHITOPHUHTY pee-
CTpaIlifHUX JaHWUX Ta JaHWUX CYAOBOTO PEECTPY, CICKTPOHHI 0a3W 3aKOHOAABYHMX aKTiB, IHTEICKTyallbHI 1H(OP-
MaliitHi cuctemi 1 6araro yoro iHmoro. Hanpukian, Bce yacTimie I0pUIU4HI KOHCYIBTAIl IePEXOAiTh y PeKUM
OHJIaHH-4aTy, 3a JCKiJIbKa XBIJIMH MOXKHA CKJIACTH JOTOBIp 3a JOIIOMOTOI0 alTrOPUTMIB OHJIAHH-KOHCTPYKTOpa
tomo. TakuM unHOM, choronH1 BinOyBaeTbesa cipaxui «LEGAL TECH» pesomromis. Bona, 6e3ymMoBHO, pOOUTDH
poOOTy FOPHUCTIB Ta AJBOKATIB, & TAKOX 1X FOPUIWYHI IMOCIYTH AOCTYITHUMHU i JJOKOPIHHO 3MIHIOE camy poOoTy
MIPaBHHUKIB.

Ha myMKy okpeMHX €KCHEepTiB 3 MUTaHb «IIH(POBOI» IOPUCIIPYICHINT — MMOETHAHHS NpaBa 1 MUPPOBUX
TEXHOJIOT1! JOCATaeThcs OUIBIION MIpOIO 332 PaxXyHOK 1HTEJEKTyalbHOI aBTOMaTu3alii THX IiH, ki Tpeba 31ii-
CHIOBATH JKUBIH JIOMUHI (sIKa, SIK MPABHIIO, Ma€ FOPUINYHY OCBITY Ta/ab0 BiAMOBIAHUN MOCBiA pobotn). Jlo mux
Il HaneXkaTh Taki, sIK: MOLIYK, pelaryBaHHs/3aMiHa TEKCTY, Mi10ip BiANOBITHOCTEH, BUSABIECHHS HEBIANOBIAHOC-
TeH, IepeKITa]] iHII0K MOBOO, aHAIII3, TIIYMa4eHHs1, BUOIp, NPUHHATTS PilIeHHS TOIIO. Y pe3yabTaTi Takol aBTo-
MaTH3allii, FapaHTOBAHO 3POCTA€E MIBUAKICTD, 1 3 BUCOKOIO HMOBIPHICTIO 3pOCTAE TOYHICTD Ta SIKICTh BUKOHYBAaHOL
pobotu. Lle 3yMOBIIIOE 3HIKEHHS cO0IBAPTOCTI TAKUX IOPUIUYHUX MOCIYT, OCKUTLKA OCHOBHUMH IIIHOYTBOPIOIO-
yiuMH (haKTopamH B IOPUINYHINA MPAKTULI € CKIaIHICTh BUKOHYBaHOI poOOTH 1 BUTpaueHuil Ha 11e yac [2].

OnHUM 3 HaHOUTBII BaXXJIMBHX (DAKTOpPIB, MO BIUIMBAE Ha (JOPMYBaHHS CyYacCHHX IHHOBAIIMHUX CYC-
MiJIBbCTB, 1 YKPAaiHCHKOTO 30KpeMa, CTa€ JOCTYIHICTh iH(QopMaliiiHuX TexHomorii. TakoMy cTaHy KOMyHIKAaTUBHUX
CUCTEM TIepelyBaB TPUBAJIMMA 1 TEPHUCTUH NUISIX. €IMHAM 3acO00M HAKOTTUYCHHS Ta 30epiranHs iHpopmMartii 1is
0ararboX MOKOJIIHb HAIIUX MPEAKIB OyJI0 yCHE cI0BO. JIBaaliTe CTOMITTS — 1€ CTOJITTS, SAKe a0 JIOACTBY 0e3-
IpOTOBUii Tenerpad, KOIbOpOBe, KabeIbHE, CYITyTHUKOBE Tene0aueHHs, CyIyTHUKH 3B SI3Ky. Y IBaIIITH MEPIIO-
My CTOIITTI [HTepHET npoHUK B yci cepu cycniyibCTBa HabaraTo MIBU/LIE BUIIEHA3BaHUX BUHAXO/IIB, HA CbOTOHI
YK€ CTBOPIOETHCS Oe3Ipere/icHTHA ITo0aibHa 6e3[pOoToBa CiTKa IBHIKICHOTO [HTEpPHETY TOIIO.

3 moruOIeHHAM YABJIEHb PO CYTHICTH 1 3aKOHOMIPHOCTI KOMII IOTEPHUX 1H(OpMALIHUX TE€XHOJIOTIH,
PO3BUTKY [HTEpHETY cTae 3p0o3yMiTNM, IO BOHM CTaBJIATH MEpea JiepKaBaMH CKiaaHi mpobdiem. Komm’rorepHi
iH(popMaliliHi TEXHOJIOTII HE € IHCTPYMEHTOM pyHHYBaHHS, aje i He € IHCTPYMEHTOM TBOpeHHs. barato B yomy
pe3ynpTaTH X BUKOPHCTAHHS 3aJISKaTh BiJ TOTO, KUM, SIK 1 3 SIKOI0 METOIO BOHHU OyAyTh BHKOPHCTOBYBaTHCS. Y
3B 3Ky 13 IMM BiAIKpuUTa iH(pOpMaTH3allisl, BIIKPUTI peecTpH iH(opMaIllii MOXXYTh HECTH 13 COO0I0 HE TUTBKK HOBI
MOJKJIMBOCTI, @ i HOBI HEOE3IEKH 1 3aTPO3H, B TOMY YHCI ITiJI 9ac MOJICITFOBAHHS MPABOBHX CUTYaIlii abo y mpaBo-
TBOPYOCTI.

CporogHi B YKpaiHi MiIBUIIYETHCS COIIALHO-TIONITHYHA, €KOHOMIYHA, 1/Ie0JI0TiYHa poJib iHdopMariii,
iH(popMaLiiHOrO TpaBa, 3pOCTalOTh iH(pOpMaLiliHi TOTpedu cycniabcTBa. [HhopMallis MepeTBOPIOETHCS B IOPH-
IMYHAN TPORYKT Ta/abo mociayry. BUHUKAIOTs HOBI MOHATTS: €JIEKTPOHHA AEMOKPATisl, IEKTPOHHE YPSTyBaHHS,
«unpoBay OPUCTIPYIEHIIIS Ta iHIII. 3a OCTaHHI II'SITh POKIB B YKpaiHi CTBOPEHO COTHI BCUISKHUX PEECTPIB, 3i-
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OpaBIIM B HUX TUCSYi TepabalTIB TaHUX MPO BCE, IO TIIBKU MOXKHA. MOXKe 3[1aTHCS, 10 B KpaiHi «JIiKATATI-
3yBaJIl» BXKE BCI MOXNUIMBI JepkaBHi mocimyru. [Ipore nepxpeecTpu A0 CHOTOHI He HABYHMIIMCH B3AEMOIISTH MK
coboro. BBaxkaemo, 1o came el YNHHUK € TISPENOHOI0 BIPOBAKCHHS «IU(POBOT» SKOHOMIKUA YKpaiHU.

Peamizarist OkpeMUX KOHCTHUTYHIHHHUX MPaB HAIIMX TPOMAJSH BXKE CHOTOJHI Ja€ MOXIUBICTH IPAKTHY-
HOTO 320€3MeUYeHHsI TaKMX EIEKTPOHHMX ACP’KaBHHUX MOCIYT, K HaJlaHHS MEIWYHHX HOCIYT Yepe3 eNeKTPOHHY
cucteMy oxopoHH 310poB’s «eHealth» (eZdorovya), 3abe3neueHHs MEIMYHUMU TNpenaparaMu HarioHanbHOO
CITy>k00¥0 310pOB’st YKpaiHu B paMKax YpsI0BoOi mporpamu peimOypcartii «/locTymHi Jikny, OHIaiH-OTpUMaHHS
JIepKaBHUX TOCIYT Yepe3 cuctemy «KabiHeT eneKTpOHHUX MOcIyr» MiHicTepcTBa FOCTHIIT YKpaiHu Ta iHIINX.

«lIupoBor0 €KOHOMIKOIO» Ha3MBalOTh CKOHOMIKY, KOTpa 3aCTOCOBYE IU(PPOBI TEXHOJIOTII Ta cepBicH
[3]. HacTo BxKHUBaIOTh TEPMIHH «EKOHOMIKa MaHUX», «[HTEPHET-EKOHOMIKa», «HOBA EKOHOMIKA», «BEOCKOHOMIKa)
Tomo. BBaxkaemo, 110 TU(pPOBY EKOHOMIKY CIIiJl BU3HAYATH SIK IIO0AIbHY MEpEXY €KOHOMIYHHX, COIIaIbHUAX Ta
MIPAaBOBUX 3aXO0JliB, peai30BaHUX depes Taki IaTPopMu, sIK [HTEpHET, a Takok MOOLIbHI Ta CEHCOPHI MEpexi.

3 omiAy Ha HaBelleHe, MOXKHA CKa3aTH, IO JIep)KaBa — 1€ BU3HAYCHHH HAOIp aJMiHICTPAaTHBHHUX MPO-
ueciB. Ha »xanb, 1i mporecu B YkpaiHi oyxe 3aperynboBaHi i 3a0topokparuszoBani. [Ipuunna — e ycnajakoBaHa
HOpMaTuBHA 0a3a Ta icTopuyHi ocobimBocTi. «I{udpoBa ekoHOMIKa» — 1€ TNIMOOKUN PEIHKUHIPHUHT YCIX yIpaB-
JIIHCHKUX TIPOIECIB Y JepXKaBi.

3rigno 3 Pekomennaieto Rec (2004) 15 Komitety minictpiB Pangu €Bponu «IIpo enexTpoHHe ypsiayBaH-
Hs» [4], eNeKTPOHHE YPsIAyBaHHSA OXOIUIIOE €-I€MOKpATiio Ta MOCTaYaHHs e-myOniuHuX nociayr. OnyOiikyBaHHS
iH(pOopMaIlii eTeKTPOHHUMHE 3ac00aMU K BUJI JiSUTBHOCTI HAJICKUTH JIO €-TIOCIYT.

OTxe, CyTh «IHU(PPOBOi EKOHOMIKHY TOBUHHA MOJIATATH B TOMY, 11100 yCi yIIpaBiIiHChKi Ta/abo aaMiHicTpa-
THBHI TIPOIIECH 3pOOUTH CyYaCHHMH, MPO30OPHMHU, €(PEKTHBHUMH, 3aCHOBAHUMHU MEPEBAKHO HA iH(POpMAIIHHUX
TEXHOJIOT1sX. be3syMOBHO, 1ie 1y’e CKJIaJHUH npolec 1 HemBuAKUi. OIHUM 3 KIIFOUOBHX 0ap’€piB € HE TaK TEXHO-
JIOTiYHI YMHHUKH, a i yCIaJIKoBaHa HEJIOCKOHAlIa HOpMaTHBHA 0a3a.

TakuM YHHOM, CyTh KOHIIEHIIIi «EIEKTPOHHOTO YPSIYBAaHHSD) HE 3BOMUTHCS BUHATKOBO 0 BUKOPUCTAHHS
JIEPIKABOIO JTOCATHEHB 1H(POPMAIiTHO-KOMIT FOTEpHUX TexHooTii. [TinTpumyemo nymky B. B. AnanbkoBoi, koTpa
HAroJIOIIYE, 1O «...BOHA, CKOpIIIe, IPEACTaBiIse CUCTEMY IHTETPOBAHOT B3aEMOII JepKaBH 1 TPOMAJISH 3a JI0TI0-
Moror [HTepHeTy, TOOTO HOBY MO B3aEMHHHU TPOMAJISH 1 Biaam» [5, c. 10].

B Vkpaini TpuBanuii nepioq He yCB1IOMIIIOBAINCS YHIKaJIbHI MOXKJIMBOCTI iH(OpMaLiiHO-KOMYHIKaTHUB-
HUX TEXHOJIOTiH Ta BTpayaBcs Jac Il BUKOPUCTAHHS iX MOTEHIliaTy y BUPIMICHH]I HaraJbHUX IPAaBOBUX 3aB/IaHb.

IIpote croroani B YkpaiHi po3poOieHi Ta AiI0Th BIAMOBIAHI IPOTpamMu, NIPUHHATO HU3KY HOPMATUBHUX
nmokyMeHTiB: 3akoH Ykpainu «IIpo OcHOBHI 3acaju po3BUTKY iH(opMaIliitHOTo cycrinbcTBa B YKpaini Ha 2007—
2015 poku» Bix 09 ciuns 2007 p., «Crpareris po3BUTKY iH(HOPMALIHOTO CycHijIbCTBa B YKpaiHi», 10 CXBajJeHa
posnopsukeHHsM Kabinety MinictpiB Ykpainu Big 15 tpaBas 2013 p. Ne 386-p, «KoHmeriisi pO3BUTKY €JIEKTPO-
HHOTO ypsiAyBaHHs B YKpaiHi», cxBajeHa Po3nopsmxennam Kabinery MinictpiB Ykpainu Bia 13 rpyans 2010 p.
Ne 2250-p Ta iHmIi.

3 2014 p. B Ykpaini ¢yskiionye Jlep>kaBHe areHTCTBO 3 IUTAaHb €IEKTPOHHOTO YpSAyBaHHS YKpaiHH,
SIKE BIJIMIOBIJIA€ 32 BIPOBAKCHHS MOJITHKH YPSITy MO0 IEKTPOHHOTO ypsAyBaHHsI, iHpopMaTh3allii, po3BUTKY
iH(OopMaLiifHOTO CYCHiIbCTBA, (POPMYBAHHS 1 BAKOPUCTAHHS HAllIOHAJIbHUX €JIEKTPOHHUX 1H(POPMaLiiHUX pecyp-
CIB, «JIJDKUTAITI3AIlis» OPTaHiB Iep:KaBHOI BiIaIu.

B VYkpaini npuitaara i1 nie «Konuenuiss po3BUTKY HH(POBOI €KOHOMIKM Ta CyCHiJIbCTBa YKpaiHH Ha
2018-2020 poxuy, mo cxBajieHa posnopspkeHHsM Kabinery MinictpiB Ykpainu Big 17 ciunast 2018 p. Ne 67-p.
AHaJi3 1bOTo MPOTPaMHOTO JOKYMEHTa HacaMIepel BUKIIMKAae HayKOBUH iHTepec, OB’ sI3aHuii 3 iHpOopMaLiifHOO
TSUTBHICTIO. 30KpeMa, HE0 BBOMATHCS B MIPABOBUI 000pOT TepMiHH «IU(POBI3aliss», «IH(pPoBa CKOHOMIKa» Ta
1HIII, PO3KPUBAETHCS 3MICT UX MOHAThH, BU3HAYAIOTHCS OCHOBHI MPUHIUNM W LTI HU(POBOTO PO3BUTKY TOLIO.
OCHOBHOIO METOIO JOKYMEHTa € peaiizamis iHiniatue «L{upposoro mopsaky neaHoro Ykpaiau 2020» (uudpona
cTparteris) A yCyHeHHA Oap’epiB Ha HUIAXY LU(poBoi TpaHcdopmalii YkpaiHu y HaHOUIBII MEPCIEKTUBHUX
ctepax. Lle mnanyeThes JOCATTH IIISIXOM CTUMYITIOBAHHS €KOHOMIKH Ta 3aTy4YCHHS 1HBECTHIIIN, TOIOTMAHHS U {}-
poBoi HepiBHOCTI, normuOneHHs crinpai 3 €C y unudposiit cdepi Ta po30ya0BU 1HHOBALIIHOI iHGPACTPYyKTYpH
KpaiHu Ta I pPOBUX IEPETBOPEHE.

Be3ymoBHO, 3rajlyBaHi HOPMATUBHI JJOKYMEHTH — II¢ TOKYMEHTH PO HAMIpH, 1 IIOKH M0 HEMAE €JHOTO
MeXaHi3My iX MPaBOBOTO 3acTOCyBaHHs. KoHIlENIis po3BUTKY MU(PPOBOI EKOHOMIKU Ta CYCIUILCTBA YKpaiHU Ha
2018-2020 pp., a Takox 3rajyBaHi BULIE iHII MOAIOHI MPOTPaMHi aKTH OKPECIIOIOThH JIMIIE MEPCIIEKTUBY 1 Ha-
IPSIMKA PO3BUTKY. Y TaKuX MPOTpaMax 4acTo iIrHOPYETHCS MPaBOBa CKIA0BA, 10 yBaru OepeThes 3acTapina pe-
ajbHa Jifoya HOpMaTHUBHA 0a3a, 10 CTBOPIOE CYNIEPEYHOCTI y Mpasi.
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LinsinbHe npaBo i umBinbHUi npouec. CimeliHe NpaBo. Tpyaose Npaso.
MixkHapogHe npuBaTHe npaBo. [ocnogapcbke npaBo. ocnogapcbKo-npouecyasnbHe Npaso.

Bb6auaemo, 110 71t YHUKHEHHSI MOXIIMBUX MTPABOBUX KOJI3iH CIIijl 3IHICHIOBATH MEePEX il Bij| racel, mijiei
JI0 TIPSIMOTO TIPABOBOTO PETYIIOBAHHS KOHIEIIIH i IPOrpaM PO3BUTKY, IO 3a0€3IIEUUTh K IPABOMIPHICTh, TaK i
X 3aKOHHICTh. A Te3UCHI POPMYIIOBAHHS THITY «yCYHEHHS 3aKOHOJABYMX, IHCTUTYIIIHHX, (DiCKaTbHHUX Ta THIINX
MIEPELIKO, AKi 3aBaXKAa0Th PO3BUTKY IIU(PPOBOT €EKOHOMIKH. ..» — IIBULIE 17I€0N0T1YHE Tacio, HiX AeKJIapalis Ipo
HaMipH.

B ropuauuHiii OisIbHOCTI MOXHa 1 MOTPIOHO e€(EeKTMBHO BUKOPHCTOBYBATH KOMIT IOTEepHI Ta IHTEp-
HeT-TexHonorii. OcranHi, Ha gymMKy H. O. [1o10B01, 3HaYHOO MipOIO MOJIETIIYIOTH MPAIO FOPUCTIB-TIPAKTHKIB.
[Mo-nepie, 11e HeOOMEKeHUH OnepaTUBHUNA OOMiH 1H(POPMALIIEIO 3a JOIIOMOTOI0 MEpeXi IHTEpHET MiX Pi3HUMHU
cy0’exTaMu TIpaBoBiAHOCHH. [1o-/pyTe, 1ie 3pyYHiCTh BUKOPUCTAHHS PI3HUX 1HQOPMAIIHHO-TIONTYKOBHX CUCTEM
3aKOHOAABCTBA. [10-TpeTe, MPOCTO MOXKIIMBICTH FPAMOTHOTO O(OPMIICHHS JOKYMEHTIB 3a JOIIOMOTOI0 CyYacHUX
TEKCTOBUX pelakTopiB [6, c. 82].

3 po3BUTKOM iH(OPMALIIIMHUX TEXHOIOTIH 3’ ABISIOTHCS MpodeciitHi KOMI I0TepHI MmIaT(opMu, A0BiIKO-
BO-TIPaBOBI CUCTEMH 1 0a3u TaHUX CIelialbHOro pru3HadeHHs. Ha choromHi B Ykpaini GpyHKIIIOHYIOTh iH(QOpMa-
LiHHO-MIOLIYKOBI cHCcTeMH, 1HPOPMAIiTHO IOPUANYHI CUCTEMH 1 CUCTEMH IpaBoBOi iH(opMarii: «3akon» (hipma
«Jliray), «€JIEBO» («IHdopecyper»), €auHa cucteMa eneKTpOHHHUX MyOIiuHuX 3akymiBenb «IIpo3oppoy» Ta iH.
Taki Mepesxi HAIal0Th CBOi MOCIYTH COTHSM THCSY KOPHCTYBadiB. /10 3aBIaHb WX CUCTEM BXOIATH 30ip, aKyMy-
JIIOBaHHS, CHCTEMaTn3allisl, 30epiraHHs 1 HaJJaHHsI CIIOKMBayaM Pi3HUX BiJIOMOCTEH MPaBOBOTO XapaKTepy TOIIO.
BkasaHi cucteMu ChOTOIHI aKTHBHO BUKOPUCTOBYIOTHCS B IOPUAMYHIN NisUTbHOCTI. CaMe TOMY BaXITUBUM KOMITO-
HEHTOM 3a0e3IeueHHs HalliOHAIBHOT Ta MiXKHAPOIHOT Oe31eKHu cTae Oe3reka iHpopMalliiiHa, ska nepeadadae sk
HEeOoOXiHICTh MIKHApPOAHOI KOOIepallii, Tak 1 yHi(iKalio HallloHaJbHUX IPAaBOBHX aKTiB y Liii cdepi.

CrporomHi B Ykpaini HapaxoByeThbcs 0mu3bko 350 mpepikaBHUX peecTpiB. Bennka gactuHa 3 HUX He € 6a30-
BHMH, TAKHMHU SIK IeMorpadiuyHuii, 3eMeIbHUN KagacTp, peECTp MaHOBHX Ta PEYOBUX MPAB, PEECTP IOPUAUTHUX
Ta Qi3UYHUX 0Ci0 Ta rpoMajchbkux (GOopMyBaHb — KU y Hac HazuBaeTbes €JIP. V cepeaHboMy Takmx 0a30BUX
PEECTPIB B KOXKHIM KpaiHi BiI TPHOX JIO CEMHU.

Ha mopram Kabinery minictpiB Ykpainu € 119 mocnyr. BinOyBaeTbest MOCTYIOBHIA TIpOIIeC TIEPEXOay B
OHJIaHH yCiX JO3BUIBHUX JOKYMEHTIB. Y 0arathoX KpaiHax eJEeKTPOHHI IOCIYTH 3 SBISIOTHCS K albTePHATHBA
nanepoBiit Gopmi mocayr. SKI0 MPOTATOM JBOX-TPHOX POKIB BOHH JOBOISATH CBOIO €(EKTHBHICTh, TO MpHUUMa-
€TBCS YPSIOBE PIIICHHS, 0 BOHHM CTAIOTh MOBHICTIO €JICKTPOHHUMU. SIK HAWOIMBIN SICKpaBHi MPUKITAT MOXKHA
npusecty JlaHito. BoHU KOXHI JBa-TpH pOKH 4eproBi 20 mocayr poOisTh OBHICTIO €IEKTPOHHUMH.

OaHUM 13 BOXJIMBUX YMHHHUKIB pealtizalii «1u(ppoBoi» eKOHOMIKH YKpaiHu € BrpoBamxkeHHa y 2019 p.
TaK 3BaHOi HAIlIOHAJILHOI CHCTEMH eJIEKTPOHHOI B3aemMoii « Tpembita». CucTeMa eneKTpOHHOT B3aEMO/IIT IeprKaB-
HUX €JIEKTPOHHUX 1HPOPMaLIHHIX pECYPCiB, Y MPOCTO — cucTema « TpembiTa» — e cyyacHe opraHizaliiHO-TeX-
HIYHE pillIeHHS, sIKe JTa€ 3MOTy OyAyBaTh Oe3rneyHi iHpopMaIliiHi MiKBIIOMYi B3a€MOJIT Tep)KaBHUM OpraHam Ta
OpraHaM MiCIICBOTO CAMOBPSTyBaHHS Yepe3 IHTepPHET IUILIXOM OOMiHY €JEKTPOHHHMH MOBiJOMIICHHSIMHU MK 1X
iH(pOpMaIiHHUMU cHcTeMaMH. SIK OCHOBA €JICKTPOHHOTO ypsyBaHHs « TpeMOiTa» 3maTHa 3a0e31meqnTH ri1o0ab-
HUH peIHKUHIPUHT IPOLIECIB AeP>KaBHOTO YIPABIiHHS 3 METOIO X oNTHMi3alii Ta mpo3opocti. Cucrema 3iiicHIoE
oOMiH JaHUMHU 0e3 ydJacTi JIFOJWHHU, 0 3HAYHO MPHUIIBUALIYE MPOIEC HAJaHHS JCPKaBHHUX IMOCIYT, 3MEHIIYE
MOXKJIMBICTh MEXaHIYHUX OMHUIIOK Ta KOpYNUiitHUX pu3nkiB. Haragaemo, mo « TpemOitay 1ae 3Mory BiZOMCTBaM
Ta OpraHam BJIaJy Oe3IMEYHO Ta OIepPaTHBHO OOMIHIOBATHCS HEOOXiTHOW iH(pOpMaIIi€ero s OUTBII SKICHOT B3a-
eMoii Ik Mk co0010, TaK 1 3 TpOMa/ITHaMU Ta peacTaBHuKamMu O0i3Hecy. OkpiMm Toro, « TpembiTay Hajae MOXIIH-
BiCTh CTBOPIOBATH JIJIsl HACEJICHHS OLIBIII AKICHI TIOCTYTH — SIK O(UIalfHOBI, TaK 1 €NEKTPOHHI.

Macmirabue BpoBapKeHHS « TpeMOiTH» Ja€ ToYaToK HEBiABOPOTHUM 3MiHAM SIK Y B3a€MOJIiT IepKaBHUX
OpraHiB Mixk co0010, TaK i y B3aeMOJIi1 Oi3HECY 1 rpoMaJisiH — 13 JIepIKaBOKO, OCKUIBKH 1€ — IBHIKICTH Ta MPO30-
pICTh NepKaBHUX IMPOIIECIB, IO BHJIMBAETHCSA B CKOHOMIIO Yacy Ta pallioHAIbHE BUKOPHUCTAHHS OIOMKETHHUX KO-
mTiB. be3yMoBHO, 11e OibIna 3pyYHICTb JJIsl TPOMAJISTH, OCKLUTBKH 1M HE TOBEIEThCS O1IbINe 3BEPTATUCH IO OHOTO
oprany, o0 B35TH SKYCh JOBIJIKY s iHIIOTO. 13 « TpeMOiTor0» Oiratu MOYMHAIOTH J1aHi, a HE JIIO/IH.

BucHoBku. [{udpoBi KoM’ FOTEpHI TEXHOJIOTIT B FOpUANYHIH cdepi € 10BOIII HOBUM, CKJIATHHM, CHCTEM-
HUM Ta 0araTopiBHEBUM SIBUILEM, 3 IPUXOAOM SIKUX IOPUCIIPYACHIIIS pallioHaIi3yeThCs.

AHaJTi3 HOPMAaTUBHO-TIPABOBOI 0a3u 3 MUTaHb 3a0€3MeUYeHHS PO3BUTKY «IIH(PPOBOD» CKOHOMIKH YKpaiHH
CBIJUUTB, IO Y L chepi XapakTepHa TEPMIHOJIOTYHA HEBU3HAYEHICTh Ta MIEBHA cynepeuHicTh. «Lludposa» exo-
HOMIiKa IOTpeOy€e HaJIeKHOTO HOPMATHBHOTO PETYIIIOBAaHHS, Jie O YiTKO BU3HAYAIACH TIPUHITUAITN «I1KUTAII3aIli1»
JepKaBHUX MOCIYT Ta Aep>kaBHOI 1HPOPMAIIITHOT MOJITHKK Ha OCHOBI YiTKOTO 1 KOHKPETHOTO MOHATIHHOTrO amna-
pary, KOHKpETH3YBIHUCh cepr peamizamii «uppoBoi» eKOHOMIKH, TOJIOBHUM i3 SIKHX Ma€ OyTH 3a0e3MeUcHHS
iH(popMaLiiHOi Oe3MeKn AepKaBU.

ISSN 2524-0129. AkTyanbHi npobnemn npaBo3HaBcTBa. Bunyck 2 (18). 2019 p. 147



®poHuko B.
[0 nuTaHHs Npo UMdpoBY LOPUCTPYAEHLIIO

Inesm «1dpoBOi» EKOHOMIKM MOBHHHA IEPEIyBaTH «IU(POBaA» FOPUCTIPYACHINS, KOTpa 3abe3nedye
K cdepy MPaBOTBOPUOCTi, TaK 1 MpOIEC IPABO3aCTOCYBaHHS. BiICyTHICTH Takoro 3B’s3Ky MPHU3BOTHUTH JIO
Hee()eKTUBHOCTI 3aIPOIMIOHOBAHUX MTPOTPAMHHX Ta KOHIENTYaJIbHUX 3aXO0iB.
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4. KPUMIHAJIBHE ITPABO TA KPUMIHOJIOTI'TA.
KPUMIHAJIbBHO-BUKOHABYE ITPABO.
KPUMIHAJIBHUM ITPOIIEC
TA KPUMIHAJIICTHUKA. CYAOBA EKCIIEPTU3A.
OHEPATUBHO-PO3HIYKOBA AIAJBHICTD.
CYIOYCTPIU. MPOKYPATYPA TA AIBOKATYPA

VIK 342.9

Cepeiit banax,

KaHOuoam 1opuoudHux Hayk, 0oyeHm
KagheOpu KpuminanibHO20 npasa ma npoyecy,
O0eKaH IpUOUYHO20 (Paxyivmemy
TepHoninbcvko20 HAYIOHATLHO20
E€KOHOMIYHO020 YHIgepcumemy

IHOOPMAIIMHE 3ABE3NEYEHHS JISIJIbHOCTI
IMPABOOXOPOHHUX OPTAHIB: ICTOPUKO-IIPABOBHIA AHAJII3

Pozenanymo icmopuxo-npasosi acnexmu po3gumky iHghopmayitino2o 3abe3neuenns OiIbHOCMI NPABOOXOPOH-
HUX OpeaHie 8i0 HAtdABHIWUX 4acié 00 cbocodenus. Ocobnugy yeazy npudiieno icmopii npagooxopouHoi JisibHOCMi
Ha ykpaincokux 3zemaax y XIX — XX cm. Aemop 0itiuio6 UCHOBKY, W0 po36umox ingopmamusayii 0isibHoCmi npago-
O0XOPOHHOI cucmemu 0epacasu 8 Yrpaini 6i00y8a6cs 8i0N0GIOHO 00 3a2albHOEBPONEUCHKUX MA CEIMOBUX MeHOeHYTl.

Kniouogi cnosa: npasooxoponni opeanu, npagooxopouHa OisAIbHicmy, iHopmayitine 3abe3neuenns, inpopma-
YILIHI MEeXHON02IL, aHaimuyYHa OisbHICMb,

bion.: 18.

banax C.

Hugpopmayuonnoe obecneuenue OesamenvbHOCHMU HPACOOXPAHUMENbHBIX OPZAHO8: UCHOPUKO-NPAGOGOU
ananus

Paccmompenvt ucmopuxo-npaeogvie acnekmol pazeumusi UHGOPMAYUOHHO20 obecnedenus 0esimelbHOCIU
NPABOOXPAHUMEILHBIX OP2AHO8 O OPEGHEUUUX 8pemen 00 coepementnocmu. Ocoboe HuMmanue yoeneno ucmopuu npa-
B60OXPAHUMENLHOU 0esTMENbHOCMU HA YKpaunckux 3emasix 6 XIX—XX es. B cmamve paccmompensl ucmopuko-npagosvie
acnekmol pazeumusi UHGOPMAYUOHHO20 0DecneyeHUs: 0esiMelbHOCIU NPABOOXPAHUMENbHBIX 0P2AHO8 OM OPeSHelUUX
epemen 0o coepemennocmu. Ocoboe GHuManue yoeneHo UCHMOPUU NPAGOOXPAHUMENbHOU 0esTMEeNbHOCHU HA YKPAUHCKUX
semsix 6 XIX—-XX 6. Asmop npuuien k 661600y, Ymo pazeumue uHGopmMamu3ayuu 0esimeibHOCMu RPasooXpanumenbHol
cucmembvl 20¢yoapcmea 8 Ykpaune npoucxoouno 6 COOomeemcmeuu ¢ 00ujeesponetickumMu U MUposblMu meHoeHYUsIMU.

Knrouesvie crnoea: npasooxparnumeinvuvie 0peaHvl, NPAGOOXPAHUMENbHASL 0CSIMENbHOCTb, UHDOPMAYUOHHOE
obecneuenue, uH.

Banakh S.

Information providing activities of law-enforcement bodies: historical and legal analysis

The article deals with the historical and legal aspects of the development of information support for the activity
of law enforcement agencies from the ancient times to the present. Particular attention is paid to the history of law
enforcement activities in the Ukrainian lands in the XIXth and XXth centuries. The author came to the conclusion
that development of informatization of the activity of law-enforcement system of the state in Ukraine took place in
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BaHnax C.
IHdopMaUiiHe 3abe3neyeHHs AisIbHOCTI MPaBOOXOPOHHUX OpPraHiB: iCTOPMKO-NPaBOBUIA aHanis

accordance with the European and world tendencies.

As a result, it is noted that the historical and legal analysis of the problem under investigation shows that
information provision of law enforcement bodies is an important element of their functioning. Law-enforcement bodies
take their origins from the moment of launch of official law-enforcement activity and depend on the level of development
of legal norms and mechanisms for their implementation. Organization of law enforcement activities (that is, the basis
for ensuring the functioning of law enforcement bodies) is characteristic of every historical socio-political system.

The development of the informatization of the activity of the law-enforcement system of the state in Ukraine took
place in accordance with the European and world tendencies. Its beginning dates back to the eighteenth and nineteenth
centuries, and peaked in the twentieth and twenty centuries. The use of information technology may become the main
factor in strengthening the rule of law, ensuring the country’s defense capability, social and political stability and the
development of democratic principles in the management of the state.

Keywords: law enforcement agencies, law enforcement activity, information provision, information technologies,
analytical activity,

[ocTanoBka mpoodemu. CTaHOBICHHS MEXaHI3MIB 1 3ac00iB iH(pOPMAIIIHHOTO 32a0€3MeYCHHS AIsUTBHOC-
Ti IPAaBOOXOPOHHHUX OPTaHIiB iCTOPUYHO HEPO3PUBHO IOB’sI3aHE 3 (POPMYBAHHSIM i PO3BHUTKOM X iHCTHTYIIHO-
(YHKIIOHATLHOT CUCTEMHU. AKTUBHHE PO3BUTOK iH(QOPMAIIHUX MPOIIECIB, BIPOBAPKEHHSI HOBUX BHHAXOIB, J10-
CSITHEHB 1 TEXHONOTIH y BUPOOHUUI Ta YHPaBIiHCHKI MPOIECH 3yMOBIJIN HE JIMIIE MOKIMBOCTI IIOCTYIAIBHOTO
PO3BHUTKY HAIIIOT JIepKaBH, a 1 cTaiu (hakKTOPOM 3pOCTAaHHS KIJIbKOCTI 3JIOUMHIB Ta BIOCKOHAJICHHS 3aCO01B 1 CIIOCO-
0iB BUMHEHHS 3JI0YMHHUX MOCSITaHb. TOMY PO3BUTOK SIKICHHX ITapaMeTpiB iH(pOpMaIiiHOro 3a0e3nedeHHs [IPpaBo-
OXOPOHHOI JISIIBHOCTI HaOyBa€e Bce OLIBIIOro 3HAYCHHS. BOHO BigKpHBae HOBI MOMKJIMBOCTI IS TONCPEIKCHHS
3JI0YMHHOCTI, CTIPHsI€ €()EKTUBHOMY 1 TOYHOMY IIPUHHSTTIO PillIEHb 3 METOIO PO3KPUTTS 3JIOYHHIB, 1[0 HA CBOEMY
PiBHI 10Ope pO3yMiJIK BXKE Y CTapOaBHI YacH.

Po3Burok iH(opMariifHux cucTeM B YKpaiHi Ha CyyacHOMY eTalli nepedyBae Ha HU3BKOMY PiBHI, OCKiJIb-
KH BIIPOBaJKEH1 1H(GOpMaIIiiHI CUCTEMH IIIe HE 3[1aTHI B MOBHOMY 00Cs31 peani3yBaTH CBOE MPU3HAYCHHS Y TIPO-
Ieci AisUTbHOCTI MPAaBOOXOPOHHUX OpraHiB. 3 OIAIy HAa 3a3HadeHE NMHUTAHHS BIOCKOHAJIECHHA iH(pOpMAIliifHOro
3a0e3IedeHHs IPAaBOOXOPOHHOI AIsITPHOCTI HaOyBa€e 0COOIUBOI aKTyaIbHOCTI.

AHani3 HayKoBHX AocJilkeHb Ta myOuikauiid. Cepen ykpalHCBKUX TOCTIIHHKIB MpOOIEMAaTHKH iH-
(dopMarriiftHoi CKIagoBOi (PYHKIIOHYBaHHS IPABOOXOPOHHHX BHOKPEMHMO HaykoBUi nopoOok P. Kamroxworo,
M. Kpumranosuya, I. Karepunuyka, A. Mosuana, b. Onekcina, B. [lmimkina, T. Tankymuna, O. ®ponosoi,
B.Ilumbanroka, B. Huchikora, C. IllonTenka, O. SIHkoBCchKoi. BinzHaunMo3apyOixkHUX TOCTi THUKIBJ]. ABalnkeBiva,
P. Benkina, 1. Jlinaepa, C. Opuincekoro, 0. TopBanbaa. OqHak AuHaAMIKa Cy4acHOTO PO3BUTKY iH(OPMAIIITHOTO
CYCIIITBCTA 3araioM 30KpeMa CUCTEMH MIPaBOOXOPOHHOI AisUTBHOCTI, 3MYIITY€ MOTTHOIIOBATH JOCTIPKCHHS BKa3a-
HOT Mpo0eMHu, sika HeJIOCTaTHRO IIPOAHANI30BaHa Y HAyKOBOMY CEPEIOBHIILII.

Mera cTaTTi — pO3NISHYTH Ta MOAHATI3yBaTH 0COOIMBOCTI 1H(OPMAIiitHOrO 3a0e3neueHHsl AisSUTbHOCTI
IIPaBOOXOPOHHUX OPTaHiB B iCTOPHKO-IIPAaBOBOMY KOHTEKCTI.

Bukiaa ocHoBHoro marepiany mocaimxennsi. Jlocmiaauk 1. 1. Karepunuyk cTBeppKye mpo 3B’SI30K
MDK PO3BUTKOM iH(opManiiiHoro 3a0e3nedeH s qisUTbHOCT] IPAaBOOXOPOHHMX OPraHiB Ta CBOJIOMIHHUME €TarnamMu
PO3BHUTKY 1H()OPMAIIHHUX TEXHOJOTH. BiH BHOKpPECIUB MIICTh €TAIB PO3BUTKY 1H(GOPMAIIIHHOTO 3a0e3MeueHHs
MPAaBOOXOPOHHMX OpraHiB. [lepmmii moB’s3aHMi 3 BUHUKHEHHSM JIIOACHKOI MOBH SIK iH(OpMALiifHOI cucTeMH, sIKa
3HAYHO MOJIETIINIIA OOMIH BiIOMOCTSIMH ITiJT 4aC 0COOMCTOrO KOHTAKTY, HAKOITMUYCHHS 1H(HOPMAIITHUX pEeCYPCiB, MOSBY
0ci0, sIKi BioBinamy 3a ix 30epiranus. Ha npyromy erarti 3’sBunacs nuceMHicTh. [Io9aTok TpeTboro eramry po3BUTKY
iH(pOpMAITIHOT TEXHOJIOTIT 03HAMEHyBasa TMosBa JpyKapchkoro Bepcrara y 1445 p. Tpetiii eTan TprBaB OJIH3bKO
500 pokiB, a HOro BaXKIMBUM JOCSTHEHHAM Oyl10 BUHMKHEHHS iH(OpPMAIIHOTO 3a0e3MeUeHHs IPAaBOOXOPOHHHIX
OpraHiB sK BIacHe GyHKIIIT iX aisutbHOCTI. YeTBepTuii nepiox (kiners XI1X —nouarok XX cT.) iHhopMaIiitHOT eBOTFOLIT
MO3HaYeHNH BUHANICHHAM 1 OIMMPEHHAM 3aco0iB nepenadi iHpopMmanii (paxio, Tenerpad, tenedon romro). I[1°saruit
€Tarl eBOJIIOIIIT iIHPOpMAIIHHIX TEXHOJIOTIH po3nodaBcs y 1946 p. 3 MOSBOO MEPIINX eICKTPOHHO-00UHCITIOBATBHUX
manmH (EOM). Ilporsrom miocroro eramy, SKdAii TpuBae A0Ci, HacaMIepex BHHANICHO MiKporpouecop i
MEPCOHATLHIIA KOMIT FOTEp K OCHOBY TIOAANIBIIIOT0 OypXJIMBOTO Mporpecy iHhpopMariitHux TexHosorii [1, ¢. 12].

BomHouac ans pocmimkeHHs TeHe3n iH(opMalliitHoro 3a0e3rneyeHHs MisJIbHOCTI MPaBOOXOPOHHHUX Op-
raHiB B YKpaiHi ITOIUILHO PO3IISHYTH HOTO PO3BUTOK BIAMOBIAHO JO 3araJbHONPUHHATOI Hepiogu3ariii icropii
YKpaiHCBKO{ Iep>kaBHOCTI 1 IIpaBa.

VY nmomepkaBHHI TIepiof] €IEMEHTH IHCTHTYTY IPABOOXOPOHHHX OpTaHiB mMepeOyBaliud B 3apOIKOBUX
¢dopmax. JlogepkaHHSA NepBICHUX TPAIULIHHUX HOPM, Pi3HUX Taly (3a00poH) Oyi10 akcioMOIO IS BCiX WICHIB poay
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Ta TUIeMeHi. HeBUKOHAaHHS yCTaJIeHNX MPpaBIII TOBEAIHKH MaJIO HACTIIKOM 3aCyIKCHHS Ta TOKapaHH ITOPYIITHUKIB
BipH 1 3BM4aiB. JissHHS, pO3LIyK 0cOOH, AKa 1Oro BUMHMIIA, Ta 11 IOKapaHHA Y PSMOMY i IEpeHOCHOMY PO3yMiHHI
MTOBCSIKYAC CYMPOBOIKYBAJIM KHUTTEMSUILHICTh OyIb-IKOTO CycrmiibeTBa [2, ¢. 54]. 3acobu iHdopMariiftHOTO
3a0e3MeueHHs AiJIbHOCTI EPBICHUX MPABOOXOPOHHUX OPraHiB, GyHKLIT SKMX BUKOHYBAJIH BOIHU Ta OYOJIOBAJIH
MIPEACTAaBHUKH POJOIUIEMIHHOI 3HATi, MaJIH IEPEBAXHO YCHUH XapaKTep.

V nepion KuiBcbkoi Pyci aeprkaBa, 1 sikoi Oyiu mpuTamMaHHi MaiiHOBE po3LIapyBaHHS HACENCHHS, IIPH-
BiJIciOBaHE CTAHOBUINE ()EONALHOTO KIIacy, Majla BUTOKH 3apO/DKEHHS MpaBooXopoHHOI (yHKiii. CrerianmizoBa-
HUX IPaBOOXOPOHHUX OpraHiB e He Oyio, ane iX (yHKUil mepBiCHO 3IiHCHIOBANIM KHA3b Ta HOro moipeHi (Bi-
PHUIKH, MEYHUKH, TiyHH). [{UX 0ci® MokHa KBaJTi(iKyBaTH sIK MEPBICHUX MPAIiIBHUKIB TPABOOXOPOHHHUX OpPTaHiB.
3a cBO1 MOBHOBaKEHHsI Ta PO3CIiAyBaHHS MPOBUH BOHHU OAEPXKYBalM YTPUMAHHS BiJ] MIiCLIEBOTO HACeNeHHS [2,
c. 54]. BomHOYac mpaBoOXOpOHHA MisUIBHICTH y Tiepion KuiBchkoi Pyci gacTkoBo Gepe BUTOKH 31 chepr KHDKOT BOII
SIK CB1ZIOMOT MOBEIIHKH 1 JiSUIbHOCTI KHA3A MiJ 4ac PO3CiyBaHHs IPOTUIPABHUX AifAHb. [HpopMmaniiiHuii cynposig
CJTIZTY0-PO3IITYKOBOTO TPOIIECY B OCOOIMBO BAXIIMBUX CIpaBax 3a0e3nedyBalii MUcapi Py KHHKOMY JIBOPI Ta JIBO-
PSAHCBKHX 130aX, sIKi poOMIIM TIOMITKHU y BiNOBIAHUX KHUTaX. MiclieBe HAacCelleHHs y BEPB1 MaJIO CBOIX CTapOCT, sIKi
3IIMCHIOBAIIN HAWHIKYHIA PIBEHD MTPABOOXOPOHHOI MisIBHOCTI, B TOMY YHUCI iH()OPMAIIHO-TIPEBEHTUBHOI.

Posnan Kuicbkoi Pyci sk gepxxaBu (30-Ti poku XII cT.) — 3aKOHOMIpHHI pe3yabTaT ii eKOHOMIYHOTO i
MONITHYHOTO PO3BUTKY. Ii IIpaBoHacTymHEKOM Oyno 'amnmpko-Bommuceke kHa3iBcTBO (1199 p. — 40—60-Ti poku
XIV crt.), ne Oynu 30epexkeHi eneMeHTH po3ciiayBaHHd, nputamaHHi KuiBcekiit Pyci [3, c. 218]. 3apomkeHHs
HaHTIPOCTIIINX BUIIB PEECTPAIlii 37I09MHIB 1 0Ci0, MPUIESTHUX JIO X CKOEHHS, 3aCTOCYBaHHS 1010 OCTaHHIX KIICH-
MYBaHHsI, KQIIYCHHS 1 TATyFOBaHHS, a TAKOXK JJOBUIBHO BUKOHAHUX OIKCIB 30BHIIIHOCTI TIOYAJIN 3aCTOCOBYBATHCS
yxe 3 XIII ct. [4, c. 140].

VY Benukomy Kus3icTBi JInTOBChKOMY Jlep:KaBHO-IIPaBOBi (hopMu 1aBHBOI Pyci opraniuHo MpoJoBKHIIU-
cs1, po3BuHCA Ta eBomoiionyBad. [IpaBo BKJI po3BuBanocs Ha 3acajgax cTapopyChKOTO IpaBa Ta HOTo MpaBo-
OXOPOHHOI MpakTHKK. [InTaHHS BU3HAYCHHS OPTaHiB, sIKi 3AIHCHIOBATUMYTH IIPABOOXOPOHHY HisUTBHICTH, BiAIO-
BiJlaJio 3araibHii TeHIeHIi1 BHyTpimHboi momituku BKJIL. 30kpema, ii cyTHICTh monsirana B TOMY, 00 «3 JacKu
rOCIOAApPCHKOi 30€perTi CTapOBUHY, 3aKPIIUTH COLIANbHUM, MOMITUYHUN 1 FOpUAUYHMIA taj] 3emmi» [5, ¢. 107].
[epemoMHIM MOMEHTOM JUISI PO3BUTKY IIPABOOXOPOHHHX OPTaHiB Ha yKPATHCHKHUX 3€MJIAX CTala MOJIITHIHA YHis
Mmix JIutBoto i [Tonbuiero. OCHOBHUMU OCSTHEHHSIMH JUTOBCHKO-TIONILCHKOT JOOM 3 MUTaHb PO3BUTKY IIPABOOXO-
POHHOT AiSTLHOCTI CTaJI0 BHJIUICHHS MPOIECYaIbHOTO TpaBa B OKPEMY Tally3b 1 IOMIOBHEHHS CYJIOBOTO IPOIIECy
PI3HUMU MpoLecyaTbHUMHU AisiMH [6, c. 91].

Baromy pousb y popMyBaHHI HalliOHAIBHUX iJIealTiB Ta MPAaBOCBIIOMOCTI YKPaiHCHKOTO CyCIIILCTBA BiTi-
rpaB nepiox yKpaiHCchko-Ko3aubkoi 100u. 3a yaciB KozauunHu mpaBooxopoHHa (DYHKIIiS peanti3oByBajiacs y Kpu-
MiHAJIBHO-TIPOIIECYabHOMY MPOBA/KEHHI, ¢ JUKepelaMH JIOKa3iB OyJu MOSICHEHHS! CTOPiH, NTOKa3aHHsS CBijKa,
MIPU3HAYECHHS «OCKap)KEHOr0», IPUCATa, JOMUTH Ha MyKaxX, JIOKYMEHTH, Pe40Bi Joka3u [7, c. 84]. DakTu4yHO pi3-
HOBHIM IPAaBOOXOPOHHOI isUTBHOCTI 3A1HCHIOBAJINCS YIOBHOBAKEHIMHU OpraHaMH JCp:KaBHOI BIIaIH.

Y MOCKOBCEKOMY LIAPCTBI, TiJ BIaJy SKOTO HMOTpAITIa YaCTUHA YKPAiHCHKUX 3€MElb, Y 3aKOHOJIaBCTBI
TaKOX MOXKHA 3HAWTH BHTOKH MPABOOXOPOHHOI JISUTBHOCTI caMe Y PO3BUTKY XapaKTEPHHX CJIEMEHTIB OOBHHY-
BaJIbHO-PO3LIYKOBOro mpotecy. 3a CobopHUM ynoxkeHHsIM 1649 p. mpaBooXopoHHi PyHKIIIT MOKIaganucs Ha ocio,
K1 3IIHCHIOBAIIM PO3IIYK I'YOHHX CTapocCT, 1 3eMChKy momimito [8, ¢. 29]. 3a Yka3om I[lerpa I «O0 yupexneHnn
[erpom I npaBuTenscTBytomero Cenara» (22 mororo 1711 p.) cTBOpeHO QickalibHY C1yXO0y 3 HOBHOBaKEHHIMHU
010 KOHTPOJIO Ta HATVIAY 3a OpTaHaMu JIep>KaBHOI BITAIIH.

[potsrom XVII-XX cTONITH MPaBOOXOPOHHI OpraHu (HOpMyBajHCs 3 YiTKUM PO3MOALUIOM (PyHKIH Ta
BH3HAYCHHSM 3aBIaHb, CIIPIMOBAaHIX HacamIiepe Ha 3a0e3nedeHHs O0e31eKn Aep:KaBHOTO MEXaHi3My Ta KOHCTH-
TyliitHOTrO Najy. Jlo cucTeMu MPpaBOOXOPOHHUX OPraHiB HAIEKAH MOMILis, IPOKypaTypa, *KaHIapMepis, OpraHu
CITy>KOU JiepxkaBHOi O0e3mekw [3, c. 219].

ABroMaru3oBaHi iHpoOpMaIiiiHi cucteMu OepyTh CBOE KOpPiHHS 3 KapTOTEUHUX OONIKIB B OpraHax BHY-
TpilIHIX crpaB. 3 icTopii BHHUKHEHHS OOMIKIB Jli3HAEMOCS, IO BIepIiie BoHU Oyiu 3acTtocoBani y @paniii Ha
noyatky XVII cropivus. ¥V 1882 p. ciyxOoBens ¢panity3pkoi mominii A. bepTiiboH po3poOuB i BIPOBaIUB Yy
MPAKTHKY OOPOTHOM 31 3IIOYMHHICTIO aHTPOTIONIOTIYHUIA METO peecTparii 3mounHIiB [9, c. 29—30]. YV apyriii mo-
nosuHi XIX cT. A. BepTiiboH 3ampoBavB KPUMIHAIICTUUHUIN OOJIK, 110 MOJSATaB Y HAKOIMMYEHHI KapTOTEKH 3
AHTPOIIOJIOTIYHIM OIMCAHHM 3JI04YHHIIA. [lepina aproMarn3oBaHa noJineickka iHpopmMalliiiHa cucreMa, mpu3Ha-
YeHa TS IPUCKOPEHHS PO3IIYKY BHKpAICHUX aBTOMAIInH, BuHuKiIa y 1953 p. B CLIA.

IcTopis craHOBIEHHS 1 PO3BUTKY iH(OpMaIiiiHO-aHAMITHYHOI poOOTH B TMPABOOXOPOHHUX OpraHax
VYkpainu y ix kiacuuHiii (cydacHiit) popmi y cxitazi Pocificekoi imnepii, CPCP ta B nepion Hezanexxnocti (modinii,
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BaHnax C.
IHdopMaUiiHe 3abe3neyeHHs AisIbHOCTI MPaBOOXOPOHHUX OpPraHiB: iCTOPMKO-NPaBOBUIA aHanis

a 3rojIoM — YIIPaBIIiHHS BHITPIIIHIX CIIpaB) HApaxoBYye MOHAJ Tpucta pokiB — Bij [lerpa I, xonm Oyma cTBOpeHa
peryssipHa MoJiLis, i 10 HalKX JHIB. IcTopito po3BUTKY iH(opMaliiiHO-aHaTITHYHOT POOOTH B IPABOOXOPOHHUX
OopraHax YMOBHO MOYKHA PO3JIUIMTH Ha IT’SITh OCHOBHUX eTamiB: modaTok X VIII ct. — sxoBTeHs 1917 p.; )KOBTCHD
1917 p. — cepeauna 50-x pp. XX ct.; cepenuna 50-x pp. XX cr. — mogarok 90-x pp. XX cr.; nouatok 90-x pp.
XX cr. — 19 mucronanma 2012 p.; 20 nmuctonana 2012 p. — Hami JHi.

Ilepuuii eran po3BUTKy iHpopManiiHo-aHamITHYHOT poboTH (moyarok XVIII ct. — sxoBrens 1917 p.).
Buroku iHpOpMaIitHO-aHATI THYHOT pOOOTH CATAIOTH MOSBU MEPIITNX CUCTEMATH30BaHUX 3HAaHb PO OOPOTHOY 3i
3IIOYMHHICTIO. [3 IMMU 3HAHHAMHU TOB’S3aHa MOsBa MEPIINX CUCTEM KpPHMiHAJIBHOI peecTpallii, po3poldka Teope-
TUYHUX OCHOB IPOBEACHHS OKPEMUX CIITUHX Jii Ta MPOBEICHHS CKCIIEPTH3.

Iouunaroun 3 XVII cT. y poOoTax 3 KpUMIHAJIBHOTO CYIOYMHCTBA 3yCTPIYalOThCsA PEKOMEHMalii 0cil,
0013HaHUX Yy 3BIpSHHI MIOYEPKIB, Y PO3IMI3HAHHI OTPYT 1 BOJOMIFOYMX METUYHUMH 3HAHHSIMHU, [0 00’ €JHYBAJIUCS Y
CBOEPI/IHI KOpIopallii, «MaicTpiB-mUcbMOBOAIBY. Y ®Dpaniii Ta Itanii BUXomsaTs y cBit nepiui podotu @. lemens,
K. Banbni, €. PaBeHo, IpUCBAYCHI TOCTIHKSHHAM TIOYepKy. [ aHami3y 3JI0Y4MHHOCTI ITUPOKO 3aCTOCOBYBAJIHCS
CTaTUCTUYHI METOU. YIepile Aep>kaBHUN 00K 31m04nHHOCTI B Pocii Oyiio 1opyueHo BiAIIEHHIO «IKCIEeTUIIIH
CIIOKOMCTBUS U OnarounHus», yrBoperoro B 1802 p. B MBC Pocitickkoi immepii [10, c. 10]. ¥V 1811 p. ctBopeHO
MinicTtepcTBo mominii, y ckiaji sikoro Pumceke BiineHHs 3aiiManocs 30upaHHsaM iH(opMarllii npo 3704uHU i
npaBonopymieHHs. Y 1826 p. mianucanuii yka3 npo crBoperHs 111 BimginenHs Ha ocHOBI OcoOnuBoi KaHIEspii
MBC, sikoMy nopydanocs 30Upary BiIOMOCTi: PO BUsIBIEHHS (PajbIIMBUX aCUTHALIIN, MOHET, IITEMIIEINIB, JOKY-
MEHTIB; ITPO BCIX 0Ci0, AKi epeOyBaly ITiJ] HAIJISIOM TIOMIIiT; TIpo Bei 0e3 BUHATKY IMOJii; CTATUCTHYHI BiIOMOCTI,
1o crocyroThes moimii [11, ¢. 148].

3 60-x poki XIX cT. B momineichKii peecTparlii moyaiu BUKOPUCTOBYBaTH MOKIUBOCTI (hotorpadii. B
VYkpaini nepiue nomnineiicbke Qotoarense 3’sBusiocs B 1864 p. y M. boopunui Oxpecbkoi rybepnii (Huni Kipo-
BOTPAJICHKOI 0071.), 4epe3 TPH POKH TaKe Maue aTrejbe€ CTBOPWIIM NPH MOCKOBCHKIHM TOMiNEHCHKIN ApykapHi. Y
1902 p. npu noinii mo4yaB CTBOPIOBATUCS OOJIK MIBEHapiB, ABIPHUKIB, CITYyKOOBI[IB MUTHUX 3aKJIa/iB 1 BI3HUKIB.
BaxnuBy posib y paKTHUII MOMIMii BilirpaBaB MeTOl KPUMIiHAIBHOI peecTpallii 3a CnocoO0M BUMHEHHS 3JI0YHHIB
(Modus operandi). Bin OyB 10BoJ1i €(eKTUBHUIA Y YACTHHI PeECTpaLlii 3I0YMHLIB-IPodecioHatiB, 0COOINBO «ra-
crposepi» [10, c. 12].

Ha nouarxy XX ct. mpu [Jenapramenti MBC Pocii ctBopeno LlenTpanbhe peectpauiitne 6topo. 12 cepi-
Ha 1902 p. 3arBepmxeHo «llonoxeHne o HaYaIbHUKAX PO3BICKHUX OTJIEICHHI, SKUM MPOIIOHYBAIOCS BECTH 32
BCTAHOBJICHUMH 3pa3kaMH PEeCTpalilo JaHUX CIIOCTEPEKEeHHS (areHTYpHI 3alHUCKH, IOJSHHUKH CIIOCTEPEKEH-
HS 3 BIITTOBIIHUMU 3BEICHHSIMM); JINCTOBUH an(aBiT 0ci0, BIIOMOCTI PO SKHUX € Yy BiAAUICHHI. BiamosigHo mo
IHcTpykuii unnam KuiBcpkoi mominii (3arBepaxkenoi B ciydi 1905 p.), 10 ckimagy mosinii BXOAWIO PO3LIYKOBE
BiJUIIICHHSI, CIICIIaJIbHIM 3aBJaHHSAM SKOTO OyJIO: PeecTpallis BCiX 3JIOYHHIIIB i MiJJ03pIOBaHUX 0Ci0, OTOTOKHEH-
HSL 0COOM 3JIOYMHIIA 3a JOTIOMOTOI0 aHTPOIOJIOTTYHOTO JOCIIIKEHHS, a TAKOXK PEECTpallisl Bi3HUKIB, [IBEHULIApiB,
JIBIpHHKIB 1 cTopoxis [12, c. 307].

VY 1907 p. Oyio npuiHATO psiA HOPMATUBHUX AKTiB, SIKI CIPHUSUIM BIOCKOHAJEHHIO iH(OpMalliifHO-aHa-
JiTHaHOI poOoTH ToiMii, 30kpeMa «IlonoxkeHne 06 OXpaHHBIX OTICICHUIX», «THCTPYKIUS 110 OpraHU3allud |
BEJICHUIO BHYTPEHHETO (areHTypHoro) Habmoaenus» [11]. V ueil nepiox 3’sBuiKcs Hepil TEOPETUYHI POOOTH,
MIPHUCBSYCHI KPUMIHATICTHYHOMY OOJiKy W peectpaiii. 30kpeMa, Binomuii kpuminaiict B. 1. JIebeneB pumycTus
KHUTY « MUCTELTBO PO3KPUTTSA 3JI04HHIBY», SIKa MiCTHIIA JIOKJIaIHI HayKOB1 BIJOMOCTI PO JaKTHIJIOCKOIIII0, aHTPO-
MTOMETPIF0, CYI0BO-TIONITEHCHKY poTorpadito. Y 1915 p. C. M. Tpery6oB omy0OiKyBaB MpaKTHIHUH TOCIOHUK JIS
CynoBuXx ciiguux «OCHOBU KpUMiHAIbHOT TeXHIKH. HayKoBO-TeXHIYHI MIPUHOMH PO3CIIyBaHHS 3JI0YMHIBY, AKHHA
MICTHB IIUPOKI BIZIOMOCTI, III0 CTOCYBAIUCS KpUMiHAIBHOT peectpartii [13].

Hpyruii etan po3BUTKY iH(popMaLiiiHO-aHAITHYHOT poOoTH (KOBTEeHb 1917 p. — cepenuna 50-x pp.). Lleit
HepioNl XapaKTepHU3yeTHCS MOAAIBIIIM PO3BUTKOM KPIMIHATIICTHYHUX Ta IHINX HAYKOBHUX 3HAHb, III0 BUKOPHCTOBY-
BaJIKMCS B iHPOpMALIHHO-aHATITUYHII POOOTI KpUMiHAJIBHUM PO3IIYKOM, B OCHOBI AisUTBHOCTI SIKOTO JISKAIH Ti cami
OCHOBHI METOJIH, SIKi BUKOPHUCTOBYBAB KOJIMIIIHIN KPUMIHAIBHUHN po3mniyk Pociiickkoi immepii. Ypomosx mepiony
1917-1921 pp. Ha Teputopii cyyacHoi YKpaiHH CTBOPEHO y pi3HMIA Yac Taki BITYM3HSAHI MPABOOXOPOHHI OpraHH,
SIK KaHAapMepis, Bapta [eTbMaHary, HapoaHa Miimis JupexTopii, po3Biaka, KOHTPPO3BiKa, IPOKYPATOPis, Opra-
HU Oe3MeKy, 1HII creuianbHi CiTy>kKOU, OCHOBHUM 3aBIaHHIM SIKMX Oyna O0opoTh0a i3 3JI04MHHICTIO, 3a0€31eueHHs
MIPaBOIIOPSJIKY 1 MPABOMIPHOT TOBETIHKY B JieprkaBi. [1opsiy 3 areHTYpHUME METOIOM, 30BHIIITHIM CIIOCTEPEIKCHHSIM,
IHIIMMH METOJJAMHU OIIepaTUBHOT pOOOTH, IIMPOKO NPaKTUKyBajacs i iHpopMalliiiHo-aHaTITH4YHA POOOTa.

Ha Biaminy Bix mepiomy LlentpansHoi Pagu, ['etbmanary [TaBma Cropomnaachkoro Baajgocs po3poOUTH
HalOLIbII BUBaXKEHY 1 3a0e3IeueHy MpaBOOXOPOHHY CHUCTEMY, B OCHOBI sikoi nepeOyBana [lepxaBHa Bapra. B ii
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CTPYKTYPi OCOOJIHBE MICIIE ITOCI/TaB «OCBITOMYHNA BIIILI. Horo OararopiBHEBI MICIIEBI OpTaHH JisITH aBTOHOMHO
1 TATTOPSIIKOBYIOYUCH O€310CePEHBO rOJIOB1 MiciieBOi ajMinicTpaltii. OKpiM 3aBiaHb 010 00pOTHOH 13 37T0YNH-
HICTIO, BOHM MaJIH ITOTIEPE/KATH 1 3aI100iraTy 3JI04MHAM MPOTH P KaBHOTO JIaay i Oe3MeKH JepikaBu, 30upaTH
areHTypHy 1H(QOpMAIio Ipo MOMITHYHI BUCTYIH, CTPalKH, MONITHYHI NapTii Ta ix gyHkionepis [5, c. 35].

VY nepion Aupexropii (Ipyroi YHP) 3a3Hanu nmocuneHHs MoBHOBaKeHHsT MiHICTEpCTBA BHYTPIIIIHIX CIIpaB,
10, BTiM, He 3a0e3mednino Outbil eeKTUBHOI poOOTH 3 MOMO0TIaHHS MAacoBOi 3704MHHOCTI. OKpiM Hamagy 3a Ji-
SUTBHICTEO MICIIEBUX KOMicapiB 1€l OprHa BIIaJIH BiJlaB 030pPOHOIO TPOMAJICHKOT OE3IEeKH Ta KePIBHUIITBOM MUTIIIIEFO.
Jo ctpykrypu MBC BxonuB aenapTaMeHT MOJITHYHOI iH(oOpMalii, KU BUKOHYBaB OIEpPaTHBHO-PO3BiAyBaJIbHI
(bynkiii. Miminist, KpiM 11b0T0, Majia QYHKIIT MPOBaHKEHHsI 00Ky HACEJICHHS Y BU3HAUCHHX MICIIEBOCTSX Ta CKJIa-
JIaHHS aKTiB 1 MPOTOKOJIIB MO Pi3HOMAHITHI HEll]aCHI BUMAJIKK Ta HacuibcTBa. Cepen HENOMIKIB (DYHKIIOHYBaHHS
MIPaBOOXOPOHHUX OPTaHiB Mepiony YKpaTHCHKUX BU3BOJIBHUX 3Maranb 1917—-1921 pp. 3arajgom — HeocTaTHe Kaapo-
B€ YKOMIUIEKTYBaHHs, MaTepiajibHa He3a0e3Me4eHICTh CIIBPOOITHHKIB, BIICYTHICTh PETYIISIPHOTO 3B 53Ky 1 3aC001B
nepecyBaHHs [2, c. 54].

B Pocii micns sxoBTHEBOi peBonrowii, 28 xoBTHA 1917 p. (32 crapum ctuiiem) noctanoBoro HKBC «O
paboueit munmuum» Oyna ctBopeHa poOitHuua minimis. [Ipuitastrs Koneriero HKBC 5 xortas 1918 p. Tlono-
JKEHHS MPO OpraHi3aliio B opraHax BHyTpimHixX crnpaB PPOCP kpumiHaIbHO-MOITYKOBUX YCTaHOB MOKJIAJIO T0-
YaToK Ooprasizalii B mijpo3aigax Mimiiii o0iikoBo-peecTpamiiinoi ciayx6u. ¥ 1919 poni B PagsHcbkiit Pocii Ta
MiJKOHTPOJIBHUX TEPUTOPIsX YKpaiHu cTBOprOIOThCs LleHTpanbHe peecTpauiiine 010po i peecTpaliifHi 610po B
pecnyONikaHChKUX 1 TYOepHCHKUX BIIIAX Ta BUITUICHHSX KapHOTO po3miyky [14]. B Ykpaini HamiuyBamocs
40 peecTpaliifHO-TaKTUIOCKOMIIYHUX OI0pO, y BEeIHKUX MicTax — XapkoBi, Kuesi, Oneci, JHITpOneTpoBCbKY —
peecTpamiifHuil anapat OyJ10 MmepenaHo 10 MICBKUX YIpaBIliHb MIUTIIIT Ta po3myky. Y 1920 pori cTBOpeHO IieH-
Tpasi3oBaHMii 00MIK PO3IIYKYBaHUX 3JI0YHMHLIIB 1 0Ci0, SKi 3HUKIIM 0€3BicTH, po3poliieHa AeTanbHa Kiacu]ikaiis
3JIOYMHIIIB, MPAKTUYHA I[IHHICTH 1 Mi3HABAJIBHE 3HAYCHHS SKOI aKkTyasbHI i chorofHi. [Ipu HaykoBo-TexHidHOMY
miaBianin Llentpopo3uryky Oys1o CTBOPEHO CTaTUCTHYHE OIOpO, sIKe BUBUAJIO Ta aHAi3yBajlo CTaH 3JIOYMHHOCTI
Ta Pe3yabTaTH PO3KPUTTS 3ounHIB [15, c. 58]. Ha mouyarky 30-X pp. 3 anmapariB KapHOTO pO3IIyKYy OyJd BHIIJICHI
HAyKOBO-TEXHIYHI MiJpO3AiiH, ki B 1948 p. mepeTBOpeHi B caMOCTiHHI CTPYKTYPHI MiAPpO3A1TN MUTILII.

VY 1935 p. micns 06’ exnanns opraniB OJ[ITY Ta Miminii KpuMiHATICTUYHI OOJIIKH 13 KApHOTO PO3IIYKY Tie-
peitnum y Binanas Ocobmusoro 6topo HKBC CPCP. V 1938 p. Oys yrBopenuii 1-i Cnensianin HKBC, uentpans-
HUH 1HGOPMAIIHMIA TAPO3MIN JUIS OPTaHiB BHYTPIIIHIX CIpaB. 3’ SBISIOTHCS TMEpPITi CHCTEMAaTH30BaHI 3HAHHS,
MOB’s13aH1 3 TEOPi€I0 KPUMIHAIICTUYHOTO MPOTHO3YBaHHS, sIKi OyJH 3acTOCOBaHi B iH(OpMaliifHO-aHATITUYHIN
pobori [14].

Tpertiii eran po3BUTKY iH(opMaliiiHo-aHaTITHYHOT poboTH (cepenuna 50-x pp. — noyarok 90-x pp.) Bia-
3HAYaBCs KOMIT FOTEepH3aIli€lo iHGopMaIiifHO-aHATITHIHOT pOOOTH, 110 3HAMEHYBAJIO COOOI0 PEBOIIOIII0 B TEX-
HOJIOTiSIX OTpUMaHH:, 00pOOKH, cucTeMaTu3allii, aHalli3y 1 BAKOPUCTAHHS ONEepPaTUBHO-PO3LIYKOBOT iH(opMarlii.
Moro 1mo4aTok OB’ A3aHMIA 3 OSBOKO i PO3BUTKOM IIEPIIHX CHCTEMATH30BaHKX 3HaHb Y cdepi Teopii OPJI, craHoB-
JIEHHSI SIKOT TIoYajiocsa 3 MOMEHTY cTBOpeHHs 23 sxoBTHS 1956 p. y Bumiiit mkoni MBC CPCP camocrTiiinoi kage-
JIpY oTiepaTuBHOI poOOTH. 3 METOIO IIEHTpai3allii ONepaTHBHO-PO3IIYKOBOI iH(pOpMAIIii OyI0 CTBOPEHO CHCTEMY
iHpopmauiiiHux neHTpis [15, c. 60].

B Vkpaini equnoi cucremu o6mikiB B OBC He icHyBano ax jgo 1960 p. Ta B 1961 p. MinicrepcTBom
BHYTpILIHIX cripaB Oynia BBeJeHa B Air0 [HCTpyKLis 1010 0OMiKiB B OpraHax BHYTpIIIHIX cipaB. HaykoBo-mpak-
THYHA 0a3a iHdopMaIliitHoTo 3a0e3MedeHHs MPaBOOXOPOHHKX OpraHiB YKpaiHu copmyBanacs Ha modatky 1970-
x pokiB. Toai ctBopeHo PecnyOnikaHchkuil HaykoBo-mocmigHui iHpopmaniitnuii ueatp MBC YPCP, no ocHo-
BHUX HANpsMIB JiSUTGHOCTI SIKOTO HaJICXkKallM: HAJaHHS ONEpPaTUBHO-OBIIKOBOI, PO3NIYKOBOI, CTATUCTHYHOI Ta
iHmoi iHdopmarii; 30upanus, oOpoOka, 30epiranHs, aHali3 iHdopMalii Mo 3JI0YUHU Ta OCiO, SAKi IX YUUHUIH;
PO3TIIS] MaTepialliB PO OTOJIONICHHS Ta MPUITMHEHHS PO3IIYKY 0Ci0, SKi 3HUKJIM Oe3BICTH, HEBITI3HAHUX TPYIIiB
toio. CTBOpeHO Mepexy iH(OpMaliifHO-00UHCIIOBAIBHUX IEHTPIB y BCIX perioHax KpaiHU — OOJacCHHUX yTpaB-
JHHAX BHYTPINIHIX CIIpaB, 00NaJHAHUX eJICKTPOHHO-00UHCTIOBAIEHUME MamiHaMu (EOM) Ty « MiHCBhK-32,
«MiHCBK-22», «CM» Ta «E€Cx». Ilepmnmu aproMaT30BaHUMH iH(OpMaLiiftHuMu cuctemamu Oynu «IIpodinakTu-
ka-Posmyk», «Po3mryk», «Cratuctukay ta iHmi [16]. IHdopMmariiiiHi ieHTpu cTamu ocepeakamMu 300py OCHOBHUX
MacHBiB iHpopMallii i TEXHIYHUX 3ac00iB 00poOKH, (HYHKIIOHAIBHUX aBTOMATU30BAHUX 1HQOPMAIITHUX CUCTEM.

Ha mouarky 1980-x pokiB po3pobiena crpareris aBToMaru3aiii iHpopMaIiitHoro 3ade3neueHHs yrpas-
JIHCBHKO1 AifJIBHOCTI, OCHOBOIO SIKOi Oyna i7iess CTBOPEHHsS aBTOMAaTH30BAHOTO POOOYOro MicCIs CHiBpOOITHHKA
OBC. VY 1985 p. 3amo4yaTrkoBaHO €IMHWI aBTOMAaTH30BaHUI OaHK JIaHUX, SIKUH 30cepe/lKyBaB iHpopMallito, He0O-
XiaHy A7 3a1iicHeHHs QyHKUINH TpaBOOXOpOHHUMH opraHamu. EOM nainu MOXJIMBICTH MpamiBHUKaM IIPaBOOXO-
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POHHHUX OpPTaHiB aBTOMATHU3yBaTH OJHOTHITHI i TPYIOMICTKI POOOTH, PO3IIMPUTH MOXKIIMBOCTI MPALliBHUKIB anapa-
Ty YNpaBIliHHS Y BUPIIIEHH] KOHKPETHHUX 3aBlaHb. ABTOMAaTH30BaHi iHPOPMaLiiHI CUCTEMH «AIMIHIIPAKTHKAY,
«IIpodinakruka-po3myk», «Ckapra», «CTaTUCTHKA», « ABTOMOOLIbY, « AHAIII3 TOCTIOAAPCHKOT AisITBbHOCTI», «Ho-
MepHi pedi», «[larpynby», « HopMaTUBHO-IPaBOB1 aKTW» Ta iHIII JOBENIN CBOIO e(heKTUBHICTH. Tol ) movaja po3-
poOIIATUCH Taly3eBa iHpopMalliiiHa cucteMa « HopMaTHBHO-TIpaBOBI akTHy», sika y 1990-Ti poku cTaiga OCHOBOIO
cuctemu «IIpaBo», «3akoHogaBcTBO», «HopMmaTtuBHO-TIpaBoBi akTH Ykpainu» [17, c. 58].

YerBepTuii eran po3BUTKY iH(OpMaIiiiHo-aHamiTHYHOI poboTH (modatok 90-x pp. — 19 nmcromana
2012 p.). [louarok yeTBepTOro €ramy po3BUTKY iH(popMauiiiHo-aHamiTHYHOT podoTd B OPIl OBC noB’s3aHwuii
3 TIPOTOJIOMICHHSAM HE3aJIeKHOCTI YKpaiHu, MPUHHATTIM 3akoHy Ykpainu «IIpo omepaTMBHO-PO3IIYKOBY Jisihb-
HICTB», CTPYKTYPHOIO MepeOyJ0BOI0 OpraHiB BHYTPIIIHIX cripaB YKpaiHM Ta cUCTEMOIo iX iHdopMalliiino-anami-
THYHOTO 3a0e3nedeHHs. Leit eram xapakTepu3yeThcsi CTBOPSHHSM OOMIKIB MIXBIJIOMYOTO XapaKTepy, PO3BUTKOM
MIXIEp)KaBHUX OOJIKiB, BUKOPUCTAHHSIM IHTErpoBaHUX OaHKiB [HTepIoNly; pO3BUTKOM TEXHOJIOTiH aHATITHYHOI
Ta KOMII' FOTEPHOT PO3BIJIKH; YIIPOBA/DKCHHSM B OIEPATUBHY MPAKTUKY MYJBTUMENIHHUX TEXHOJIOT1H; pO3pOOKOI0
TEXHOJIOTiH 3aiicHeHHs 1H(popMaLiiiHO-aHaTITHYHOI poOOTH B TPAaHCHOPTHUX TENEKOMYHIKAllIHHIX Mepekax Ta
EJIEKTPOHHUX iH(OPMAIIHHUX MEpexkKax.

®a3y npocyBanHs iHpopMaTu3aiii nissbHOCTI OBC Yikpainu Hanpukinii XX cT. MOkHa Kiacu]iKyBaTH
sk toyatkoBy. Y 1991 p. B cucremi MBC Vkpainu nmoyana ¢popMmyBarucs nepiia MiciieBa 009rCIOBaIbHA MEPEKa,
JoCTyI A0 sikoi Oyno HanaHo kepiBHHKaM MBC Ta rojoBHuM ciyx0am ynpasiiHHS, a 1992 pik cTaB moyaTkoMm
(dhopMyBaHHS €IWHOI CHCTEMH 1HPOpMAITIHHOTO 3a0e3neueH s OpraHiB BHyTpinmHixX crpaB MBC Vkpainu cucrte-
MU 00pOOKM JTaHuX, y KOTpiil iHdopmaillist oOpoOisieThes 3a equHor0 cxeMoro. Y 2000 p. indopmariiina Mepexa
CKJIaiajacs 3 MiClIeBUX OOYHCIIOBATBHUX MEPeX CTPYKTYpHHUX miaposninie MBC Ykpainu ta YMBC, ski Oynu
00’eaHani B oHy iH(pOopMaliiny cuctemy [9, c. 55].

Creopenwii y 2002 p. Jlenaprament indopmartiitno-anagiTuuHoro 3abe3neueHass MBC sik cTpyKTypHUiA
nigpo3ain anapary MBC Mae royioBHe 3aBIaHHS — PO3pOOKY 1 BIIPOBaKEHHs 1H(OPMAaLiHHUX TEXHOJIOTIN y mi-
SUTBHICTH OpTaHiB BHYTPIlIHIX cripaB Ykpainu [18, c. 80]. [Tixposmin 3abe3neuye hopMyBaHHS €ISKTPOHHHUX BEp-
ciit s nepcoHanbHUX 00MikiB MBC («3HuKI1 rpoMansHny, «Ocolu, SKi MepeXOBYIOThCS BiJl OpPraHiB BIaan»,
«Heomiznani Tpynuy, «KyiapTypHi iHHOCTI», « M0OO1IBHI TenedoHn», « TpaHCTIOPTHI 3ac00U Y pO3IIYKY», «30pos
y po3iyKy» Toio). Ha ocHoBi JlenapramenTty indopmaniiiHo-anamiTuuHoro 3ade3nedenns y 2006 p. nependaua-
nach oprasizamis OnepaTuBHO-aHATITUIHOTO JeTIAPTAMEHTY, SKH MaB BiJIIIOBiIaTH 3a pO30y/lI0BY OINEpaTHBHO-
AQHAIITUYHUX CTPYKTYp B LEHTPAIbHOMY amapari Ta B perioHanbHuX migposainax. Y 2007 p. fioro peoprasizyBa-
1 y JlenapTaMeHT CTpaTeTiqHOTO aHali3y 1 MPOTHO3yBaHHS, CTBOPHUBIIHN CEKTOPH 1H(OPMAIIHHAX TEXHOJIOTIH y
CKJIaJli perioHaIbHUUX (MICBKUX, palOHHUX Ta JdiHiiHuX) OBC.

[T’ siTmii eran po3BUTKY iHQOpMaITiiHO-aHamiTHIHOT poboTH (20 muctonana 2012 p. — Hami 1Hi1). [TowaTok
II’SITOTO eTaly PO3BUTKY iH(opMauiitHo-aHaniTHuHOi podotu B OPIl OBC noB’s3aHuil 3 HaOpaHHSAM YMHHOCTI
KpumiHamsHUM TpoliecyalbHUM KOACKCOM YKpaiHW, 3alpOBaKCHHSIM HETIACHUX CIIAYUX (PO3IIYKOBHUX) i,
10 CIIPUYMHIIIO CYTT€EB1 3MiHU B opraHizauii inpopmaniiino-ananituunoi podotu B OP/l. Hakazom HamionansHoi
nomiii Ykpainu Bix 30 rpyaast 2015 p. Ne 228 crBopeHo [lenapramenT iHQopMaIliitHOT MiATPUMKH Ta KOOPMHAITI T
nominii (AITKIT) «102» HamionanbHoi nominii Ykpainu, AKuii OpraHizoBye Ta 34iiCHIOE epe0adeHi 3aKOHOIaB-
CTBOM YKpaiHM 3aX0lld, CIPSIMOBaHi Ha iH(QOpMaIiiiHO-aHAITHYHE Ta iH(QOPMAIlIITHO-TIONIYKOBE 3a0e3ICUeHHS
MIPABOOXOPOHHOT AISTBHOCTI ¥ 3aXKCT MEPCOHATIBHUX JaHMUX MiJ Yac iX oOpoOKH y CTPYKTYpHHX Mipo3Aijiax
anapary HamionansHoi noimii Ykpainu.

BucHoBoK. [cTopuko-npaBoBHii aHaji3 JOCTiIKYBaHOT MPpobIeMHu MoKasye, 1o iHdopmarliiine 3abe3re-
YEeHHS MTPABOOXOPOHHUX OPraHiB € BAKIMBUM €JIEMEHTOM iX QyHKIioHyBaHHs. [I[paBOOXOpPOHHI OpraHu 3amodvar-
KOBaHI 3 MOMEHTY CTBOPEHHA O(iliifHOI MPaBOOXOPOHHOI JisSUIBHOCTI i 3a1eaTh Bij piBHS PO3BUTKY MPABOBUX
HOPM Ta MEXaHi3MiB ix peamizamii. Opranizaiiis MpaBoOXOPOHHOT isTTBHOCTI (TOOTO OCHOBM 3a0e3reueHHs QyHK-
[[IOHYBaHHS MIPABOOXOPOHHHUX OPraHiB) XapaKTepHA I KOXKHOTO iCTOPUYHOTO CYCIiTBHO-MONITUYHOTO JIaTy.

Po3BuTOK iHpOpMAaTH3AIIIT TiSUTPHOCTI MPABOOXOPOHHOT CHCTEMU JIepKaBU B YKpaiHi BiIOyBaIoCs BijaIo-
B1JIHO JI0 3araJIbHOEBPOIEHCHKHUX Ta CBITOBUX TEHICHITIH. i1 mouarox npumnap Ha XVIII-XIX cT., a MaKCUMaTbHOTO
piBHs nocsarHyB y XX — XXI cr. BukopucranHs iHGOpMaIiHHIX TEXHOJIOTIH MOXKE CTATH TOJIOBHUM YHHHHKOM
3MIiLIHEHHSI 3aKOHHOCTI, 3a0e3me4eHHs] 000POHO3IaTHOCTI KpaiHu, COL[IaIbHO-MIOJITHYHOI CTabLIbHOCTI Ta PO3BH-
TKY IEMOKpPaTHYHHX 3acaJi B yIPaBIIiHHI JIEPKaBOIO.
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cmapuwiuil UKIA0ay Kageopu npasosoco
pe2ynosants ekoHomixku i npagosnascmea BHHIE
TepHoninbcvKko20 HAYIOHATLHO20

EKOHOMIYHO20 YHIeepcumemy

OCOBJHUBOCTI IHOOPMAIIIMHO-ITIPABOBOI'O
CTATYCY NOCAJIOBUX OCIB AHTUKOPYTIIMHUX OPTAHIB

Y cmammi npogedeno docniosxcenus inghopmayitino-npasosoeo cmamycy nocaoosux ocid aHmuKoOpynyiuHux
Op2aHis, a MAKodC HABEOEHO ABMOPCHKE BUSHAUEHHS Yb020 NOHAMMIA.
Knrwwuoei cnosa: cmamyc, xopynyis, nocadosa ocoba, npasa, 0608 ’si3ku, 8iON08IOAIbHICHIb.

bion.: 10.

Tonoma H.

Ocobennocmu uHGOPMAYUOHHO-RPABOBOZO CHIAMYCA OOJINCHOCHHDBIX JIUY AHMUKOPPYNUUOHHBIX OP2AHO8

B cmamve npogedeno uccredoganue UHGOPMAYUOHHO-NPABOBO2O CcMAmMyca  OOMIHCHOCIHBIX — JUY
AHMUKOPPYNYUOHHBIX OP2AHO8, d MAKJICe NPUBEOCHO A8MOPCKOe ONPedeleHue Mo20 NOHAMUSL.

Knroueswvie cnosa: cmamyc, koppynyus, OOIICHOCHHOE TUYO, NPasd, 0053aHHOCHMU, OMEEMCHEEHHOCHIb.

Holota N.

Features of the information and legal status of officials of anti-corruption bodies

Legislative consolidation of the basic principles of combating corruption is considered as a guarantee of
successful state administration and stable economic development of the state. The presence of a small number of
publications and scientific works on the given subject makes it possible to argue that the question of the legal status of
anticorruption bodies, in the majority of cases, is approached by the authors through an administrative aspect, focusing
on the functions and responsibilities of the anti-corruption bodies.

Determining the peculiarities of the information and legal status of officials of anti-corruption bodies can be
based on the provisions of the current legislation, which establish the key functions of officials of anti-corruption bodies,
including in particular: prevention of corruption, use of preventive anti-corruption measures, detection, termination,
investigation and disclosure of corruption offenses; prevention of corruption (in particular, a special check on persons
who are applying for positions related to the functions of the state or local self-government, requirements for transparency
of information, etc.); monitoring of the state of prevention and counteraction of corruption in Ukraine; realization of
anticorruption policy in the state, as well as other tasks defined by the legislation of Ukraine and others.

Taking into account the scientific approaches to the information-legal statute and specifics of the tasks of officials
of state bodies for combating corruption, the following elements should be classified as elements of the information and
legal status of officials of anti-corruption bodies:

1) information rights and guarantees of officials of anti-corruption bodies, specially determined by acts in the
field of combating corruption, as well as their official instructions, provisions on the answers of the unit;

2) official duties of an informational character, separately established by anticorruption documents, job descriptions,
as well as those that arise in the course of the implementation by officials of anti-corruption bodies of their rights;

3) the definition by the current legislation of restrictions on the implementation of information rights, guarantees
and obligations by the officials of anti-corruption bodies;

4) the legislation established the responsibility of officials of anti-corruption bodies for improper fulfillment of
their information and legal obligations or for the abuse of information rights rights or guarantees.

Keywords: status, corruption, official, rights, obligations, responsibility.

IMocranoBka mpo6aemMu. 3aKOHOIABYE 3aKPITICHHS] OCHOBHUX 3acai 00POTHOH 3 KOPYIIIIIEI PO3IISAAETHCS
SIK 3aM0pyKa YCHILIHOTO JIEP>KaBHOIO YIPaBJIiHHS Ta CTaOUIbHOIO EKOHOMIYHOTO PO3BUTKY JeprkaBu. Came uepes Iie,
3aMIIAETHCS aKTYaIbHUM ITUTAHHS PaIlioHAJIBHOI OpraHizamnii CHCTEMH TIPOTHIIT KOPYTILii, HaJaHHS MOCaJOBHM OCO-
0aM aHTUKOPYMLIHHUX OpraHiB IEBHOI'O CTaTyCy Ul BUKOHAHHS TXHIX 000B’S3KiB Mepe]] AepKaBOoO Ta CyCHUTLCTBOM.

AHani3 ocTaHHIX JocaigKkeHnb i my6Jikaniii. HasBHICTE He3HAYHOT KIJIBKOCTI IMyOITiKaIlii Ta HAyKOBHX
Ipanb 3 Li€i TEMaTUKU Ja€ MOXIIUBICTb CTBEPKYBATH, L0 A0 MUTAHHS MPABOBOIO CTATYCy aHTUKOPYMIIHHUX
OpTraHiB, 34€01IBIIOTO aBTOPH MiIXOAATH Yepe3 aJAMiHICTPaTHBHUI acCIEKT, aKIEHTYIOUH yBary Ha (yHKIIAX Ta
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[onota H.
OcobnumBocTi iHpopMaLiltHO-NPaBOBOro CTaTyCy NOCafoBMX OCi6 aHTUKOPYMUiINHMX OpraHiB

BiJINIOBIIAJIBHOCTI OpraHiB mpoTuaii kopymitii. Tak, 1eski aCleKTH aMiHICTPaTUBHO-TIPABOBOIO CTATYCY MOCAIOBOT
ocobu gocripkyBanu y cBoix npaiix 1. B. Tamaman , C. A. [Tomonsika, FO. M. Komaposa, 1. O. Kiouko Bogaouac
npobnema iHpOopMaIifHO-TIPaBOTO CTATYTy MOCAOBHX OCI0 aHTHKOPYIIIHHIX OpPraHiB Ha CHOTOHI 3aJTUIIAETHCS
aKTyaJbHOIO Ta MOTpedye MMOIIOro AOCTIIKESHHS.

MeTtoro crarTi € aHanmi3 iHQOPMAIIHHO-TIPABOTO CTaTyCy MOCAJ0BUX OCI0 aHTHKOPYIIIIHHUX OpTaHiB,
OCKIJIBKY 1€ TIOHSITTS € HOBHM Ta HE 3aKpiIlicHe Ha 3aKOHOAAaBIOMY PiBHI.

BukJian ocHOBHOTO MaTepiajty Aoc/aieHHs. [TOHATTS «IpaBoOBHI CTATyC» TOCAIOBUX 0OCiO OyIIo TIpeMeToM
BUBYEHHS 0ararb0X HayKOBHX Mpallb Pi3HOT TEMATUKH, PO 110 CBITYUTH CPOPMOBAHUIA cepel] HAYKOBLIB YHIBEPCAIBLHUIA
T TX1]T IO CKITaJIOBHX KOMITOHEHTIB 1€l nedinirtii. 3okpema, I1. I. TTaBneHKo mpoBiBIIM CHCTEMHHI aHAIi3 HAYKOBUX TPaIlb
BiZIOMUX HAyKOBIIiB, POOWTPH y3arajlbHEHHS, 1110 TIPABOBUI CTaTyC MOCAT0BHUX OCIO CKJIaat0Th iXHI TIOBHOBKEHHSI, SIK1
BKJTIOYAIOTH IpaBa Ta 000B’SI3KH IMX 0¢i0, a TAKoXK TXHIO KoMreTeHIiro [ 1, ¢. 9]. Ananoriyno i O. I. Tkauyk, TOCIipKy0un
MPaBOBUI CTaTyC MOCAIOBUX OCi0, IIpoaHai3yBaB HAyKOBI Mparl Oararbox BiJOMHX BYEHHX, BKa3aB Ha Te, 10 CYTHICTh
TIPABOBOT'O CTaTyCy CTAHOBIISITH TIPaBa, 000B’SI3KU Ta 3aBJIAHHS, SIKi 3T1THO 3 3aKOHOM 1 BIJI IMEHI IepyKaBH 3/iHCHIOFOTH I1i
MOCaI0B1 0COOH. Y3araJibHIOIOUH OCOOIMBOCTI MPABOBOTO CTATyCy MOCAZ0BUX OCi0, aBTOP 3BEPTAE yBAry Ha Taki eJIeMeH-
TH, SIK: TIeBHI 0OMEXEHHSI BCTAaHOBJICHI 3aKOHOM JIJI TIOCaJI0BUX 0Ci0, 10 CrpsIMOBaHi Ha e(peKTUBHE 3/iIHCHEHHS HUMH
CITy>00BOI JTISTHHOCTI; MiJIBUIIIEHY BiATIOBIAATBHICTS; BIIIOBIIHI MarepiajibHO-TIO0YTOBI 1 COMiaJIbHI rapaHTii [2, ¢. 10].

[lo cToCy€eThCS XapaKTEPUCTHKH Ta 3MICTY HOHSATTS «aJMiHICTPaTHBHO-IIPABOBOTO CTATYCy IIOCAI0OBOI
0co0M», TO BOHO T€X € TOCUTH TOCIIPKEHUM Ha HAyKOBOMY PiBHi, B TOMY YHMCIIi 1 B cepi aHTUKOPYILIiHHOT fi-
STIBHOCTI, PO IO JAal0Th MOXKJIMBICTH CTBEPIPKYBAaTH HAayKOBI HAIPaIFOBaHHS CyYaCHHX HAyKOBIIB, TAKUX SIK:
I. B. Tamaman, C. A. ITononska, 0. M. Komapoga, 1. O. Knouxo.

3MiICTOBHY XapaKTEPHUCTHKY IOPHIUYHOI IPUPOAN Ta CTPYKTYPH «aJAMIHICTPATHBHO-IIPABOBOTO CTATYCY
nmocaioBoi ocoou» Oyno chopmynboBaHo y HaykoBiit npaui H. B. SIniok [{o eneMeHTiB, 10 XapaKTepHU3yIOTh Mpa-
BOBHI1 CTaTyC MMOCAI0BOI 0COOH, aBTOP BiIHOCHTH KOMITJICKC CITY’KOOBHX 000OB’SI3KiB Ta 3aB/IaHb; 00CAT CITy:KOOBUX
MpaB; €TUYHI BUMOTH ITOBEIHKH, SIKi COPUSAIOTH POQeCciiiHOMY BUKOHAHHIO ITyOIiYHO-CITy>KOOBUX 3aBJaHb; Mpa-
BOOOMEKEHHS CITYKOOBOI JiSTTBHOCTI, 110 BCTAHOBIIOKOTHCS JUTS TIOTICPEIKSHHS TIPABOTIOPYIICHb, SIKi OB’ 3aHi
3 BUKOHAHHSM CIIy’KOOBHX 3aBJIaHb; IPABOB1 I'apaHTii, sIKi 3a0€3Me4yI0Th BUKOHAHHS M0CaJ0BOI0 0CO00I0 aaMiHi-
CTPaTHUBHO-BIIAJIHUX TIOBHOBAYKEHH (OpPTaHi3alliiHO-TIPAaBOBI TapaHTii; TapaHTii CHEIiaIbHOTO AEPKABHOTO 3aXHUC-
Ty; MaTepialbHi rapaHTii; TapaHTiii NEHCIHHOro 3a0e3MeueHHs; TapaHTii coliaJbHO-IIOOYTOBOTO 3a0e3MeUeHHS;
rapaHTii CyI0BOTO 3aXHCTY); aIMiHICTPATHBHY Ta JUCHIUILUIIHAPHY BiAMOBIAaNBHICTE [3, c. 9].

HdudepentiioBanuii minxin no xiracugikamii agMiHICTpaTUBHO-IIPABOBOTO CTATyCy CyO’€KTiB MPOTUAIL
kopyii 3anpornonysaia C. A. [Togomnsika AJMiHICTPaTHBHO-TIPABOBH CTATYC MPOKYPOPIB K CYO’ €KTIB MPOTHIIT
KOPYIILii aBTOp MOJUINIA HA TaKi KaTeropii: mMpoKypopiB, U0 3AiCHIOIOTh PO3CIiAyBaHHS aAMiHICTPAaTUBHUX KO-
PYIIIAHUX MTPaBONOPYIICHB; MPOKYPOPIB — JIepKaBHUX OOBHHYBaviB; MpoKypopiB Creniani3oBaHoi aHTUKOPYII-
UiHHOI MPOKypaTypu; MPOKYPOPIB, AKi 3AIMCHIOIOTH aMiHICTpaTUBHO-IIPAaBOBI (DYHKIII B OpraHax mpoKypaTrypH.
Bonnouac HaykoBeIb 3a3HavaE, M0 OUH IPOKYPOP Y TUX YH iHIIIX MPAaBOBITHOCHHAX MOXKE BICTYIIATH y OXHOMY
YW JIEKUTBKOX HaBEACHMX BUIIE cTarycax [4, c. 128].

Ha BigMiHYy BiJIl IOHSTH «IIPABOBUH CTATYC)» Ta «aJAMIHICTPATUBHO-TIPABOBHIA CTATyC», 3MICT Ta XapaKTe-
PHUCTHKA CKJIaJJOBUX eJeMeHTIiB Ae(iHilii «iHdopMaliifHO-IpaBOBUN CTAaTyC» Ha ChOTOAHI MaJIOJOCIiIKEHHIA, a
II0JI0 MOCAZ0BUX OCI0 aHTHKOPYIIIIHHUX OPTaHiB B3araii He pO3KPUTHH.

3 11bOT0 MIPUBOJLY BapTO 3BEpHYTH yBary Ha pobotu M. 1O. Ky3nenosoi Ta I. M. PaccosoBa, oCKiIbKH Ipo-
Onmemaruka IXHIX Mpalb ASSKOK MipOIO MEPECIKAETHCS 3 TOCIHIHKYBAHOI HAMH MTPOOIEMOIO.

VY psani cBoix mpaup M. FO. Ky3HenoBa Haronourye Ha akTyajqbHOCTI iH(QOpPMaIiifHO-IIPaBOBOTO cTaryca
MOCaNOBUX OCI0 OpraHiB BHKOHaBYOI Biaau. Ha mijcTaBi ompaIfoBaHHS 3HAYHOI KUTBKOCTI HAYKOBHX IMO3MINIH
CTOCOBHO «HpaBoBoro crarycy», M. FO. Ky3HenoBa Hajanga aBTopchbKe BU3HAUEHHS MOHATTIO «iH(OpMaliiHo-
paBoBUi cTarycy. [1i1 HUM BOHA PO3yMi€ CHCTEMY, IO CKIIAAAETHCS 3 IHPOPMAITiHHIX MpaB Ta CBOOO, 3aKOHHUX
iH(opMaliifHUX iHTEpeciB Ta iIHPOopMaLifHIX 000B’A3KiB Cy0’€KTiB iHPOpMALiTHOTO MpaBa.

VY cydyacHuX ymoBax iH(GOPMAaIIHHOTO CYCHUIBCTBA CIIOCTEPITAETHCS PO3BUTOK iH(POpMaNiiHOT QyHKIIIT
JIep)KaBHUX OpraHiB BUKOHABYOI BIaJHM, sKa B3a€MOZI€ 3 MyOIIYHO-CEPBICHOIO Ta YHPAaBIIHCHKOIO (DYHKIISIMH
[IUX OpTaHiB. ABTOp OOTPYHTOBYE, IO 3ilicHEHHS iH(QOopMaIiitHOT QyHKITIT 00yMOBITIOE iHPOPMAIIHHO-TIPABOBHIA
craryc uux oprasis. Ha i mymky, iHpopmManiiiHo-nipaBoOBHii CTaTyc OpraHiB BUKOHABYOI BIagd YKpaiHH — 3BO-
JIUTHCSI JIO THX IIUJIEH 1 3aBJjaHb, 3 METOIO SIKHX BOHU CTBOPIOIOTHCS. BpaxoBytoun pi3HOCTOPOHHICTH MTOHSTTS «iH-
(bopMariifHO-IPaBOBUI CTAaTyC» Ta IPYHTYIOUUCH Ha PE3yNIbTaTax HAyKOBHX JOCIHIIKEHb, aBTOPOM BCTAHOBICHO
TakKi O3HAKH IIBOTO CTaTycy: 1) Mae 3arajbHHM, YHIBEpCAIBHUH XapakTep, BKIIOUAE CTATYCH PI3HUX CyO’€KTiB
iH(dopMariiftHoro mpasa; 2) BimoOpaxkae iHAMUBIAYyadbHI 0COOIMBOCTI Cy0’€KTiB iH(OpMaLiifHOTO IpaBa (OpraHu
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BHKOHABYO1 BJIaJIA, TPOMAJISTH TOIIO); 3) iHpOpMaIliifHO-TIpaBOBHI CTaTyc He MOXKe OyTH pealtizoBaHMii 6e3 iHpop-
MaIliiHUX 000B’SI3KiB, SIKi KOPECHOHAYIOTHCS 3 iH(popMaLitHUMu paBaMu, O3 IOPUANIHOT BiIIOBIAAIBHOCTI 32
iX HEeBHUKOHAHHs (HEHAJIC)KHE BUKOHAHH:), Oe3 MPaBOBHUX TapaHTiil; 4) BCTaHOBICHHS 1H(OpMaLiHO-TIPAaBOBOTO
CTaTyCy CIICIiaJIbHO YIOBHOBa)KCHUMH OpraHaMHM JAep>KaBHOI BJIaIH Ta iH.

1. M. PaccoroB Bka3ye, 110 mij iH(opMaIifHO-paBOBIM CTaTyCOM CIIiJi pO3YyMITH CYKYITHICTh IIpaB i cCBOOO/,
3aKOHHHMX 1HTEepeCiB Ta 000B’A3KiB 0COOM B iH(OpMAaITiHHIK cepi BU3HAHNX Ta FrAPaHTOBAaHHX JEpkKaBoto [6, c. 53].

Ha namy mymKy, BU3HAYHTH OCOOIHMBOCTI 1H(OPMAIIHHO-IIPABOBOTO CTATYCy MOCAJIOBUX OCIO aHTHKO-
PYHLIMHUX OpraHiB MOXKHA BUXOJSYM 3 MOJOXKCHb YNHHOTO 3aKOHOJABCTBA, SIKi 3aKPIiILIIOIOTh OCHOBHI (DyHKIIT
MOCaJOBUX 0Ci0 aHTHKOPYILIHHIX OPraHiB, 10 SKAX 30KpeMa HaJCKUTh:

— MIOTIEPEKSHHS KOPYIIIIii, BXXKUTTS IPEBEHTHUBHUX aHTUKOPYIIIITHAX 3aXO0iB;

— BUSIBJICHHS, IPUMTMHEHHSI, PO3CIIiTyBaHHS Ta PO3KPUTTS KOPYIIIHUX MPABOMOPYILICHb;

— 3armo0iraHHs KOPYIIii (30KpeMa crieliaibHa epeBipKa o0 ocio, sKi MPEeTeHIYI0Th Ha 3alHATTSA MOCal,
OB’ sI3aHMX 13 BUKOHAHHAM (YHKIIIH Jep>kaBu a00 MiCIIEBOTO CaMOBPSTyBaHHS; BUMOTH IIIOJI0 TIPO30POCTi 1HDOp-
Mallii TOIIo);

— IIPOBE/ICHHS MOHITOPUHTY CTaHy 3all00iraHHs Ta MPOTHIIT KOPYIIii B YKpaiHi;

— ¢opmyBaHHs (peai3allisi) aHTUKOPYIIIHHOT MOJMITUKN B JiepXKaBi, a TAKOXK 1HIII 3aBJIaHHS BH3HAYCHI
3aKOHOJABCTBOM YKpPAaiHU Ta iHIII.

Bepyuu 10 yBaru HayKoBi MiAX0au 10 iH(GOPMAIIHHO-ITPABOBOTO CTaTyTy Ta BPaXOBYIOUH Criel(iKy 3a-
BJIaHb T0CAJIOBHUX OCI0O JIep)KaBHUX OpraHiB MPOTHIIT KOPYIIIIii, 10 CKIAOBUX €JIIEMEHTIB 1H(OpMAaIiHHO-TTPABO-
BOTO CTaTyCy IIOCAJOBUX 0CI0 AaHTHUKOPYMIIIIHHUX OpraHiB CJIiJ| BITHECTH:

1) indopmariiiiHi MpaBa Ta rapaHTii MOCAIOBUX 0Ci0 AaHTHKOPYIIIHHKX OPraHiB, CICIialbHO BU3HAYCHI aK-
Tamu B cepi MpOTUIT KOPYIIIIii, a TAKOXK 1X TTOCAJOBUMH 1HCTPYKIIISIMH, TIOJIOKESHHSIMH TIPO BiAMIOBIJI MiPO3/IiIH;

2) mocaznoBi 000B’A3kH 1HGOPMALIHHOTO XapaKTepy, OKPEMO BCTAHOBIEHI AaHTHKOPYIIIIMHUMU JOKYMEH-
TaMH, MOCAJI0BUMH THCTPYKIISIMH (TIOJOKEHHSIMM MPO BiAMOBII MiAPO3IIIH), @ TAKOXK Ti, 0 BUHUKAIOTH B MPO-
meci peamizalii mocajoBUMH 0cO0aMU aHTUKOPYIIIHHUX OpraHiB iX Mpas;

3) BU3HAYCHHI YMHHUM 3aKOHOAABCTBOM OOMEXKEHHS NPH pealizallil HocafoBUMHU 0CO0aMU aHTUKOPYII-
HIHHUX OPTaHiB CBOIX 1H(QOPMAIIHHUX MpaB, rapaHTiii Ta 000B’A3KIB;

4) BcTaHOBJICHA 3aKOHOIABCTBOM BiJIMOBIIAJIBHICTH MOCAJOBUX OCIO0 aHTHKOPYMIIIHHUX OpraHiB 3a He-
HaJIe)KHE BUKOHAHHS CBOIX iH(OPMAIiiHO-IIpaBOBUX 00O0B’SA3KIB UM 3a 3JOBKUBAHHS iH(QOpMaiiHO-IPaBOBUMHU
MpaBaMH X TapaHTisIMU.

[Tin 9ac BUKOHAHHS CBOiX MTOBHOBAYKEHB ITOCATOBI OCOOM OPraHiB MPOTHIIT KOPYIIIIT HaIIJICHI KOMITJICK-
COM IIpaB Ta 000B’SI3KiB, SIKi MOXHA MOAITUTH HA YOTHPH IPYIH:

— mpaBa Ta 000B’SI3KH MOCAJ0BUX OCI0 CreniaJbHO YIOBHOBKEHHUX Cy0’€KTIB y cepi IpOTUIIT KOPYITITii
(Hayionanvne azenmcmeo 3 numans 3anobizanus kopynyii opeanu, Hayionanene anmuxopynyiiine 6iopo Yxpai-
Hu,; opeanu Hayionanwnoi noniyii; opeanu npoxypamypu);

— npaBa Ta 000B’A3KU MOCAOBUX OCIO IIEHTPATBHUX OPTaHiB BUKOHABYOI B M MisIbHICTD SIKUX TEX CITPS-
MOBaHa Ha IPOTH/Ii0 KOPYIIILii, SIKi HE BIAHOCSTHCS J0 CHEiaIbHO BU3HAYCHUX Cy0’€KTIB y cdepi IpOoTH T KOPYTIIii
(30oxpema. [epoicasne 6ropo poscrioysans, Hayionanvne acenmcmeo Yxpainu 3 numanv 6UAGNEHHA, POSULYKY ma
VAPAGIIHHS AKMUBAMU, 00EPAHCAHUMU 8I0 KOPYNYIUHUX ma inwux 3nouunis;, Cnyscoa besnexu Yipainu; Paxynrosa
nanrama Ykpainu ma in.);

— mpaBa Ta 00OB’SI3KU MOCAJ0BUX OCI0 BHYTPIIIHIX aHTUKOPYMIIITHUX MiAPO3ALIIB OpraHiB AepxKaBHOI
BIAU (Hanpuxkiao: Ynoewosasicenuti niopo3oin (ocoba) 3 numans 3anobicants ma us1eHHs KOPYnyii 6 MiHic-
mepcmeax, iHWUX YeHmpatbHux ma Micyyesux opeanax 6UKOHA8Yol 61aou);

—IpaBa Ta 000B’3KU OCAAOBHX OC10, sIKi BUKOHYIOTh AaHTHKOPYIIIiHHI (yHKIIT B FOpUANIHUX 0coDax (30-
Kpema: Ynoenogaoicenutl iopuouunoi ocobu, cyo’'exmu npomuoii KopynyiiHum npagonopyuleHHIM, Wo 6RIUBar0ms
Ha pe3yromamu OQiYitiHuX cCnOpMUSHUX 3mMazans uzHaveni nynkmamu 3-4 vacmunu 1 cmammi 9 3axony «Ilpo
3anobizants GNaUGy KOPYNYIUHUX NPAGONOPYUIEHb HA Pe3yIbmamu OQIiyitiHux CROPMUSHUX 3MALAHBY).

[TocamoBi 0cobu crieniagbHO YIIOBHOBAXKEHUX Cy0’€KTIB y cepi MPOTUIIT KOPYIIIIii 31HCHIOIOTh OCHOBHI
iHpopMariiiHi QyHKIIT aHTHKOPYTIIiHOT AisutbHOCTI. CaMe I1i TocaoBi 0COOH B Mipy CBOiX IIOBHOBaXKEHb (op-
MYIOTh HalPsIMKH 1H(OPMAIiiHOT aHTUKOPYNIIHHOT JiSUIBHOCTI, 710 SIKMX HAJIEXKAaTh:

—3a0e3MeYeHHs] aBTOMaTHYHOTO CIIOCO0Y NepeBipKy iH(hopMallii y aekiapariisax i 3a0e3me4eHHs B3aeMOIi1
iH(popMaIiifHuX 0a3 NaHUX AP KaBH i3 JOTPUMAHHIM BHMOT 3aXHCTy NEPCOHAIBHUX JTaHUX;

— MpOBeJIeHHS 1H(opMaLitHUX KaMIaHill, Opi€HTOBAHUX HA Pi3Hi COLIANBHI IPYIH Ta CHPSIMOBAHHUX Ha
YCYHEHHS TOJICPAHTHOTO CTABJICHHS 10 KOPYIIIii, MIBUIICHHS PiBHS CIIBIpAIll BJajau, TPOMajsiH Ta Oi3Hec-ce-
PEeNOBUINA Y IPOTHIIT KOPYIIIIIi;
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— 3aIPOBAKCHHS IMPOKOTO 1HGOPMYBaHHS IPOMAJICEKOCTI TIPO pO3pOOIICHI 3aKOHOTIPOCKTH, X METY Ta
MPOTHO3 PE3yJIbTATIB;

— YHOPMYBaHHS TIOPSIKY 1HPOPMYBaHHS TPOMAJICHKOCTI PO CyO’€KTIB, AKi 3aiMaIOThCsI TI0013MOM B Op-
raHax JIep>KaBHOI BIIaJIU, OpraHaX MiCIIEBOTO CAMOBPSIyBaHHS, a TAKOXK MPO Te, YUI IHTEPECH Ta Ha TKUX YMOBaX
BOHH JIOO1IOIOTH;

— 3a0€3MeYCHHS BiIKPUTOTO OHJIAMH TOCTYITy 10 iH(OpMaIii Ipo JepKaBHE Ta KOMyHAJIbHE MallHO;

— 3alPOBAKEHHS] MOHITOPHUHTY JiSUTBHOCTI Ta PO3KPUTTS iH(pOpMaIIii Mpo MisuIbHICTH MyONYHUX Ta KO-
MYHAJIBHUX ITiJIIPHEMCTB;

— MiJBHUINEHHS PiBHA MOIHPOPMOBAHOCTI Oi3HECY MIOA0 JOOPOYECHOCTI BEACHHS Oi3HECY, POBENCHHS
iH(popMaLiifHuX 3axX0/iB /i O13HEC-cepeJOBHIIA 3 METOIO MOMYMApU3allii JoOpoyecHOCTi Oi3Hecy;

— peryIsipHICTh MPOBEICHHS PI3HUX BUIIB iHQOPMAIIHHIX KaMITaHii, CIIPIMOBAHUX Ha ()OPMYBAHHS CTIHKOT
1 IOIIMPEHOT ICUXOJIOTIYHOT YCTAHOBKH Y HACENICHHS OJI0 HECIPHHAHATTS KOPYIIIIi SIK CIOCO0Y BUPILICHHS POOIeM;

— CITIBIIpaIs 3 iIHCTUTYTaMH TPOMAISTHCHKOTO CYCITUTBCTBA, MPENCTaBHUKaMH Oi3HeCY, Mi>KHAPOIHUMH Op-
raHizalisiMi Ta MPeJICTaBHUIITBAMH, 3aCO0aMU MacoBOi iH(opMaIlii CKOOPAMHOBAHO BUKOHYBATH 3aX0/I1 KOMYHi-
KaIliil y cdepi 3armo0iranHs Ta MpOTHIiT KOPYIIIIii;

— perynsipHe iHQOpPMYBaHHS HaceleHHs PO HaHOUIBII BaXKIIUBI aHTUKOPYILIiHI 3aX01H, 10 3AIHCHIO-
IOTHCS B JIEPIKaBi, 1 PO 1X pe3ysIbTaTy;

— IIMPOKE 3ayYCHHS aKTHBHOI YaCTHHU HACEIICHHS, TPOMAJICBKUX 00’ €IHAaHb, MPEICTaBHUKIB Oi3HECY,
3ac00iB MacoBoi iH(pOpMAIIil 10 aHTHKOPYIIIIMHNAX 3aX0IiB 1 IO MOMUPEHHS 116 J0OpOYECHOCTI, HYJIHOBOT TOJIE-
PaHTHOCTI a00 HETEPIUMOCTI 10 KOPYIILii, JOTPUMaHHS CTaHIApTiB NpoQeciiiHOT eTUKH;

— (opMyBaHHS BUCOKOTO PiBHS BIIKPUTOCTI IS CYCHUIBLCTBA iH(GOpMAIIii PO pe3yabTaTH aHTHKOPYIIIIiH-
HOT MOMITHKY aepxaBu [7].

[{omo iHIUX TPHOX KaTEropii MocaJoBUX 0OCi0, sIKi HE HAJIEkKaTh 0 TOCAJOBHX OCIO CIIEIiabHO YIIO-
BHOB@XEHHUX CyO €KTiB y cdepi mpoTuaii Kopynuii, To, Ha HaIly OYMKY, BOHH 3HiHCHIOIOTH JONATKOBi (yHKLIT
indopManiiiHOi aHTHKOPYTIIHHOI MisTPHOCTI. IXHI PONb Ta Miclie B CHCTeMi aHTHKOPYMIIHHOT JisIBHOCTI 3BO-
JIATHCS JI0 IOTMOMiXHOT (DyHKITIT, OCKITbKH 3/[IHCHIOBaHI HUMU HAIIPSIMKK POOOTH MOKJIMKaHI 3a0e3neunTy iHpOop-
MaITi€ro MOCAI0BUX OCI0 CIeIiabHO YIIOBHOBaXEHUX Cy0’€KTIB y cepi mpoTuaii KOpyIIIlii.

3 MeTor0 aHalizy 3MiCTy iH(OpMaLiifHO-IPaBOBOrO CTATyCy MOCAJ0BUX OCI0 aHTUKOPYMIIHHUX OpraHiB
MPONIOHYEMO KJacH(iKyBaTH HOTO CTPYKTYpHI €JIeMEHTH Ha 3arajibHi Ta crielianbHi. Jlo 3aranbHHUX TpaB, ra-
paHTiii Ta 000B’s13KiB iH(OpPMALIIfHO-IIPABOBOrO 3MICTY, Ha Hallly AYMKY, CJIiJl BIIHECTH Ti, IO XapaKTepHi s
BCIX IMOCAJ0BUX 0Ci0 opraHiB npotuii kopyniii. [lo crieriansHuX MpaB, rapaHTiid Ta 000B’I3KiB (TOBHOBAKEHB )
iH(OopMaLiifHO-IPAaBOBOrO XapakTepy HalleXkaTh Ti, 10 3aKPiIUIeH] 3a MOCaJ0BUMHU 0CO0aMH KOHKPETHOTO aHTH-
KopyIIiiiHoro oprany. Ciia 3a3Ha4MTH, 110 TOBHOBXXEHHS MIOCAJI0BUX 0CI0 OpraHiB MPOTHIIT KOPYIIIii TEX MO-
KyTb 30iratucs (OyTH aHAIOTIYHUMH), SIK IPABHUJIO 11€ CIIOCTEPIraeThCs MK OpraHaMH OIHOTO aIMiHICTPAaTUBHOTO
piBHS (HAIIPHKIIAJ: MIOBHOBAXXCHHS MOCANOBUX 0ci0 HarioHansHOTO aHTHKOpYIIiitHOrO O0po Ykpainu ta Ha-
LIOHAJIFHOTO areHTCTBA 3 MUTaHb 3ao0iraHHs kopyruii). Taky aHanoriio HOBHOBa)KEHb HE CIIiJ] BBAXKaTH AyOIt0-
BaHHSM, OCKIJIBKY 1X HassBHICTh TOSICHIOETBCS CHEM(DIKOIO TiSTTBHOCTI BIAMOBITHOTO aHTUKOPYIIIHHOTO OpTaHy.

3 MeTO0 00’ €KTUBHOTO BUKJIIOUEHHS KOH(IIIKTY iHTepeciB y ¢y O00Biil NisIbHOCTI OCa0BUX 0ci0 aH-
TUKOPYTIIHHUX OpTaHiB, 30€peKCHHS aBTOPUTETY Ta JIOBIPH IO OPTaHIB MPOTHIIT KOPYIIIIi ISl TXHIX PaIliBHUKIB
Ha 3aKOHOZABYOMY PiBHI BCTaHOBIIOIOTHCS MEBHI iH(OpPMaLiHHO-ITPaBOBI OOMEKEHHS, a caMe:

— 3a00pOHSETHCS BUKOPHCTOBYBATH JIOBIpEHY TMOCAJIOBIM 0C001 aHTUKOPYIIIIHOTO OpraHy CiyX)0OBY
iH(popmaniro abo iHmy iHpopMalio 3 00MEeXEHHM AOCTYIIOM Yy BIaCHUX iHTepecax abo iHTepecax iHIIMX OcCi0,
30KpeMa MIISIXOM HaJlaHHS HOopaj i peKOMEHIaIiH;

— 3a00poHs€ BIAMOBIATA (PI3UYHUM Ta IOPUIUYHUM oco0aM B OTPUMaHHI iH(opMarii, HagaHHS K0T
nependaveHo MPaBOBUMH aKTaMH, 30KpeMa 3a00pOHEHO 3aTPUMYBaTH ii HABMICHO YW HaJaBaTH HEIOCTOBIpHY,
HENoBHY iH(opMaIlito;

— IIpaIliBHUK aHTHKOPYIIIIHHOTO OpraHy MOBHHEH BUKOPHCTOBYBATH 1HPOPMAITi0 3 00MEXKEHUM JIOCTYTIOM
TIJIBKY 715 3aKOHHOT METH, OOYMOBJIEHOT IHTEpEeCaMHU CITyKOH;

— MMOCaIOBIH 0c001 aHTHKOPYIIIHHOTO OpraHy 3a00pOHSIETLCS PO3TOJIONIyBaTH iH(pOpMaIlito, sika craja i
BiJIOMa Y 3B 513Ky 3 BUKOHAHHSM CIIY>KOOBHUX IMOBHOBaXXEHb, Y TOMY YHCJ1 MiCJsl MIPUIIMHEHHS CITyXKOu.

BiarmoBigHo 10 « MeToMMYHIX pEeKOMEH AN MO0 OpraHizallii poOoTH i3 TIOBIIOMICHHSIMH PO KOPYIIITIFO,
BHECEHUMH BHKPUBAYaMH ITOCATOBHUM 0C00aM, 3aJIy4EHUM JI0 TIPOIIECY POOOTH 3 MOBIIOMICHHIMIY, 3a00pOHSIETHCS
PO3roJIoIIyBaTH 200 BUKOPHCTOBYBATH B 1HIIHH CIIOCIO Y CBOTX iHTEpecax iHPOpMAIIifo, IO MiCTHTHCS Y ITOBIIOMIICHHI,
a TakoX Oy/Ib-sIKy 1HIITY iH(OpMAaIli0, TOB’sI3aHy 3 IPUHHATTAM Ta PO3IIAIOM MOBIOMIIEHHS, KPiM BUMIAIKiB, BCTAHOB-
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CyanoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHiCTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

JIeHX 3akoHOM [8]. BomHouac 3a mopyieHHs! 3a3Ha4eHUX 1HQOPMAITiifHO-ITPaBOBUX 0OMEXKEHb, 37I0BKHBAHHS CBOIM
1H(OpMaIIfHO-ITPaBOBUM CTaTyCOM, IOCAI0BI 0COOM aHTUKOPYMIIIMHUX OPraHiB HECYTh IOPUANYHY BiANIOBIAANBHICTD,
a 'y BUIIaJKaX BCTAHOBJICHUX 3aKOHOM TaKOX MOXYTh OyTH IIiJUIaHi 3aX0ly MOPAJBHOTO BIUIUBY (3aCTEPEKSHHIO TIPO
MIPUTIMHEHHS] HEETUYHOI MMOBEAIHKH 3 MONIEPEHKEHHAM PO MOXIIUBICTD 3aCTOCYBaHHS TUCLUILTIHAPHOTO CTSATHEHH).

BpaxoBytoun ckiaja Ta HaCHiIKK MPAaBOIIOPYIICHHS, & TAKOXK T€, III0 MU PO3IIIAEMO IOPUANYHY BiAIO-
BiJIaJIbHICTh BUHATKOBO 4epes3 iHQopMalliifHUN acleKT, Moca 0Bl 0coOU aHTHUKOPYNLIHHUX OpraHiB MOXYTb OyTH
MIPUTATHYTI 10 TAKUX BHUJIIB IOPUINIHOT BiITOBITaIbHOCTI:

1) 0o Ooucyunninapnoi 8i0nogidarbHoCcmi Modice Oymu npumsenyma 1nocauoBa ocoda opra”iB IpOTHIIT
KOpYIIIii 32 HeTOTpUMaHHA BUMOT CT. 53 3akony «[Ipo 3amobiraHHs KOpYTIIii», M0 3a00pOHSE PO3TOIOMICHHS
iH(popMalii Mpo BUKpHUBaAUa;

2) 00 aOminicmpamusHoi 8i0n06i0arbHOCMi Modice OYmu NpUMsSHYmo nocadosy 0co0y aHTUKOPYIIIIIHHOTO
OpraHy 3a HEIOTPUMAHHS BHMOT:

— c1. 172-8 «Komekcy YkpaiHu Tpo aaMiHICTpaTHBHI MPABOIOPYIICHHS, KO0 BCTAHOBIICHA BiJIOBI-
JAJIbHICTh 32 HE3aKOHHE BUKOpHUCTaHH: 1iH(opMariii, oo crana Bijoma 0codi y 3B’ 53Ky 3 BUKOHAHHSM CITYKOOBUX
ITOBHOBAXECHB

—cT. 212-2 «Kogekcy Ykpainu npo aAMiHICTPaTUBHI MPaBOMOPYLICHH» 3a MOPYIICHHS 3aKOHOAAaBCTBA
PO Jep>KaBHY TAEMHHIIIOY;

—cT. 212-3 «Koznekcy Ykpainu npo agMiHicTpaTHBHI IpaBONOPYIIECHHD 3a MOPYILIEHH IpaBa Ha iH(Oop-
MAIIif0 Ta IpaBa Ha 3BEPHECHHSY;

—cT. 212-5 «Koznekcy Ykpainu mpo aJMiHICTpaTHUBHI MPaBOMOPYLISHH» 32 MOPYIIEHHS MOPAIKY OOITIKY,
30epiraHHs i BHKOPUCTAHHS TOKYMEHTIB Ta 1HIIMX MaTepialbHUX HOCITB iHQOpMAITii, IO MICTITh CIIy:K00BY [9];

3) 1o KpUMIiHAJBHOI BIAMOBIAAIBHOCTI MOXe OyTH MPUTATHYTA I1OCaZA0Ba 0C00a OpraHiB MPOTHIIT KOPYII-
Iii 32 HEIOTPUMaHHS BIMOT':

—yacTtuHy 2 cT. 209-1 «KpumiHaibHOTO KOJeKCy YKpaiHW» 3a PO3rOJIOIIEHHS Y Oyb-sIKOMY BUIJISIII 1H-
(hopmairii, ska BiATIOBITHO JI0 3aKOHY HAJIAETHCS CIIEI[IaIbHO YITOBHOBAKEHOMY IICHTPAJILHOMY OpPraHy BHKOHAB-
4oi BJIaJH 13 CIeLialbHUM CTaTyCOM 3 MUTaHb ()iHAHCOBOTO MOHITOPHHTY, 0c000I0, sKiil 1 iH(popMalis cTana
BiJIoMa y 3B’sI3KY 3 MpodeciitHo0 ad0 ciryKO0BOIO MisUTLHICTIO, SKIIO TaKi A1l 320U 3HAYHY IITKOTY OXOPOHIO-
BaHWMM 3aKOHOM IIpaBaM, CBOOO/IAM YH iHTepecaM OKPEMHX TPOMAJISH, ICPKABHUM UM TPOMAICEKUM iHTepecam
abo iHTepecaM OKpPEeMHUX IOPUINIHHX 0Ci0;

—cT. 231 «KpumMiHanbHOTO KoAeKCy YKpaiHW» 3a He3aKOHHE 30MpaHHS 3 METOI0 BUKOPUCTaHHs abo BU-
KOPUCTaHHS BIJIOMOCTEH, 1[0 CTAHOBJISITh KOMEPIIHHY a00 OaHKIBCHKY TAEMHHUITIO;

—cT. 232 «KpuMiHaJIbHOTO KOAEKCY YKpaiHW» 3a PO3TOJIOUICHHS KOMEPLiiiHOT a00 0aHKiIBChKOT TAEMHUII;

— cT. 328 «KpuMiHAIBHOTO KOZICKCY YKpaiHHU» 3a pO3TOJIONICHHS JepKaBHOT TAEMHUIT;

—cT. 330 «KpuMiHaIBbHOTO KoZIEKCY YKpaiHWy 3a repeaady abo 30HMpaHHS BIIOMOCTEH, 1110 CTAHOBIIATD CITY>KOOBY
iHdopMartiro, 3i0paHy B TIpoIieci ONeparnBHO-PO3IITYKOBOI, KOHTPPO3BIYBAILHOT MISTTEHOCTI, ¥ cdepi 000pOHH KpaiHu;

—cT. 361-1 «KpumiHanbHOTO KOJEKCY YKpaiHuy 3a JAeKJIapyBaHHs HEJAOCTOBIPHOI iHpopMalii;

— cT. 381 «KpuMiHaJIBHOTO KOAEKCY YKpaiHW» 3a pO3TOJIOMICHHS BiJJOMOCTEH MpO 3axofu Oe3MeKH
11010 0COOM, B3ATOI MiJl 3aXHUCT, CIIY>KOOBOIO 0CO00I0, KO MPUHHATO PillIeHHS MO 1i 3aX0Ad, 0CO00I0, sKa iX
3IiHCHIOE, 200 CITy»)K00BOI0 0C00010, SAKiii I1i PINICHHS CTAIK BiJIOMi y 3B 3Ky 3 11 CITy’KOOBHUM CTAHOBHUIIIEM, a TaK
caMo 0co0010, B3ATOIO MiJ] 3aXUCT, AKIIO i Ail CHPUYMHUIIN UIKOLY 3I0POB 10 0COOH, B3ATOT MiJl 3aXUCT;

— cT. 387 «KpuMiHAIBHOTO KOJIEKCY YKpaiHW» 3a PO3TOJIONICHHS JaHUX ONEPaTHBHO-PO3NIYKOBOT JislThb-
HOCTI, IOCyA0BOro po3ciiayBanss [10].

4) 10 UMBIJIHHO-TIPABOBOT BiMOBINATBHOCTI MOXKE OyTH NPUTATHYTA TIO0CanoBa 0coba opraHiB MpOTHIIT
KOPYIILIi IUIIXOM BiAIIKOAYBaHHS MaTepiaibHO1 Ta/ab0 MOpaNbHOI KO 32 BAMHEHHS Aii UM IPUHHATTS PillIeHb
3 MOPYIISHHSIM CTaHAAPTIB €TUYHOT IOBEAIHKH BHACIIIOK BU3HAHHS HENIHCHUMHU MTPABOYMHIB, YKIQJICHUX HEIO 3
MOPYIICHHSM CTaHAAPTIB €TUYHOI TOBEIIHKHY.

BucHoBkwu. [1i1cyMOBYI0UHM IPOBEICHUIA aHAITI3 HAYKOBHX TTO3HUITIH TAKUX KaTETOpil, K «IIPaBOBUH CTATyC»,
«aJIMIHICTPaTUBHO-TIPABOBHIA CcTaTyc» Ta «iH(OPMAIiHO-IPaBOBUI CTAaTyC», a TAaKOK BPaXOBYIOUHM OOOB’S3KOBY
MIPUCYTHICTh AaHTUKOPYIIIIHOTO €IIEMEHTY MOXEMO 3pOOUTH BUCHOBOK, IO «iH(OPMAIIITHO-TIPaBOBUH CTATYC TIO-
CaJIoBUX 0OCI0 aHTUKOPYNLIHHKUX OpraHiBy — 1€ 3aKpiIlyieHa B aHTUKOPYIIIIIHNX HOPMAaTUBHUX aKTaxX Pi3HOTO PiBHS
Ta BIIOMYOCTI, CYKYyITHICTh TIpaB, TapaHTiii Ta 000B’SA3KiB iHPOPMAIIHHO-TIPABOBOTO XapaKTepy 3a BiAIOBIIHUMHU
M0CaJOBUMH 0cOOaMH OpraHiB MPOTHIIT KOPYIILIii, IO Peani3yeThCsl HUIMU Y BCTAHOBJICHUX MeXax (IpaBooOMeKeH-
HX) Ta 320e3MeUyeThCs FOPUIUYHOIO BiIITOBIAILHICTIO.
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Anna Moxpuubka,

KAHOUOam eKOHOMIYHUX HAYK,

Odoyenm xapedpu ekoHOMIuHOT be3neKu
ma QiHaHCco8UX Po3Cai0y8aHb
TepHoninbcvko20 HAYIOHATLHO20
EeKOHOMIYHO20 YHIeepcumemy

Temana Cninuenxo,

KAHOUOam eKOHOMIYHUX HAYK,

Odoyenm xagedpu ekoHOMIuHOT be3neKu
ma Qinanco8ux po3ciioy8aHs
TepHoninbcvko20 HAYIOHATLHO20
E€KOHOMIYHO20 YHIgepcumemy

BUKOPUCTAHHA HOJIIT PADA
Y IPABOOXOPOHHIN JISJIBHOCTI: JOCBIJI 3APYBIKHUX KPATH

Ipoananizosano 00ceiod suxopucmanus noniepaga ma noniepagpHux 0ocaiodxcens y OiAIbHOCHI NPABOOXOPOH-
HUX Op2anie 3apybidrcHux Kpain. Busnaueno, wo ocCHOSHUMU HANPAMAMY 3ACMOCYBAHHA noNizpada € AK po3caioy8ants
npagonopyuiets (v momy 4ucii KpUMIHAIbHUX) | Oopombba 3 OpeaHiz08aHO0 3N0YUHHICTNIO, MAK | nepesipKu brazoua-
Oiinocmi ma 0obpoyecHocmi npemeHOeHmi8 Ha Nocaou 8 noaiYyii, Opeanax NPoKypamypu, cyoax ma iHuUx npasooxo-
POHHUX OP2AHAX, A MAKOIHC OEPIHCCAYICOOBYI, AKi XOUYMb 3AUHAMU BUWI NOCAOU.

Kniouosi cnoea: nonicpagh, oocniodxcenns, noniepagpue onumysanHs, npagooXopoHHi opeanu Ykpainu, pos-
CIOYBAHHA NPABONOPYUIEHb, OP2AHI308AHA 3OYUHHICMb, 3OYUHU, NepesipKu O1a2oHAOIlIHOCMI ma 00OpouecHOCHi,
Oeporccnyrncoo8yi, Oemekyisi OpexHi.

Kion.: 9.

Moxkpuuykas A., Chunuenko T.

Hcnonvsoeanue nonuzpagha ¢ npasooxpanumenbHoli 0essmea1sHOCIU: ONbLM 3apy0erHcHbIX CHPan

Ilpoananusuposan Onvim UCHONL306AHUSL NOAUSPAPA U NOAUSPAPHLIX UCCIE008AHUU 6 OeaMeNbHOCMU
NpPasooOXpanumenbHblx 0peanog sapyoesicuvix cmpan. Onpedeneno, 4mo 0CHOSHLIMU HANPABLEHUAMU NPUMEHEHUs. NO-
auepagpa A6Aemca Kak pacciedosanie npasoHapyuenull (6 mom qucie y2ono8usix) u 6opvba ¢ op2aHu308anHol npe-
CMYNHOCMbIO, MAK U NPOBEPKU OIa20HAOeHCHOCHU U 000poOemenu NPemeHOeHMos8 Ha OOIHCHOCTU 8 NOTUYUU, OP2AHAX
NPOKYpamypwl, cyoax u Opyeux npagoOXpaHumenbHbIX OP2aHax, a MAaK#ce 20CCAYHCAUUX, KOMOpble XOMAmM 3aHAMb
bozee 8bicoKUE QONHCHOCHIU.

Kniouegwie cnoea: nonucpagh, nonuepaghnoe ucciedosanue, onpoc, npagooxpanumenbhvle opeansl Ykpaunul,
paccnedoganue npasoHapyuwerHul, Opeanu306aHHas NPeCcCmynHoCcy, Npecmynienus, npoeepKu O1azoHA0eHCHOCmU U
0obpodemenu, eoccayxcaugue, OemeKyus IxHCU.

Mokrytska A., Slipchenko T.

The use of a polygraph in law enforcement activities: the experience of foreign countries

The article analyzes the experience of using polygraph and polygraph research in the activity of law enforcement
agencies of foreign countries. The long-standing practice of using the polygraph in the activities of law enforcement bodies
is by such countries as Japan, USA, Canada, Israel. It is determined that the main directions of the use of the polygraph are
as investigations of offenses (including criminal) and the fight against organized crime, as well as verification of credibility
and integrity of candidates for positions in the police, prosecutors offices, courts and other law enforcement agencies,
as well as civil servants who want to take higher positions. Polygraph tasks include: narrowing the range of suspects,
establishing the fact of committing a crime, creating conditions for obtaining true testimonies, collecting additional and
guiding information that can help to choose the most promising and substantiated direction of investigation. Effectiveness of
the use of the polygraph in the activities of law enforcement agencies, convincingly proved practice in many countries. These
technologies have proved their worth and have been used successfully for a long time in the US, Israel, Turkey, Poland, the
Baltic States and other countries, in particular, during the selection of a certain group of civil servants, conducting internal
investigations, in particular in pre-trial investigations, disclosure and investigation of resonance crimes. The normative-
legal principles of the use of psychophysiological researches using polygraph in the national practice are described.
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Mokpwuubka A., CninyeHko T.
BukopuctaHHs nonirpada y npaBoOXOPOHHIN AiSNbHOCTI: A0CBIA 3apybiXXHNUX KpaiH

Summing up, it should be noted that the long-standing practice of using a polygraph in the activities of law
enforcement bodies is the countries such as Japan, USA, Canada, Israel. The main tasks that are solved with the help of
a polygraph are: narrowing the range of suspects, establishing the fact of committing a crime, creating conditions for
obtaining true testimonies, and collecting additional information about the offense under investigation. Often, the results
of such studies are used not for the purpose of obtaining evidence, but for the collection of orientation information that
can help to select the most promising and substantiated direction of investigation. Foreign experience shows that, in
law enforcement practice, checks on polygraphs are usually used not in the interests of obtaining judicial evidence for a
decision on a case, but to assist the investigator in choosing a more perspective and something grounded in his direction.

Keywords: polygraph, polygraph survey, polygraph survey, law enforcement agencies of Ukraine, investigation
of offenses, organized crime, crimes, checks of trustworthiness and integrity, civil servants, detection of lies.

IMocTanoBka npodsaemu. Ha crorosHi, Koju mpouec npaBoTBOPUOi AisNIbHOCTI B YKpaiHi HaOyBa€ MIBH/I-
KHX TEMIIIB PO3BUTKY, CIIOCTEPIraloThCsi IO3UTHUBHI TSHCHIII B IPUBECHHI TIPABOBOI CHCTEMH YKpaiHU BijIO-
BiTHO JI0 MDXKHAPOAHUX CTaHAAPTIB. 3aCTOCYBaHHS 1HCTPYMEHTAJIBHOI JETeKIii Ha OCHOBI mojirpada B pizHUX
chepax CycHiIbHUX BITHOCHH HHHI € MTOIIUPESHUM SIBUILIEM.

OCKITbKH TPABOOXOPOHHI OPraHu € MPEJCTaBHUKAMU JICPKABHOI BIIA/IHU, iX METOIO € 3a0e3MCUeHHs J10-
OpoOyTy KOXKHOTO iHIUBIIa NIITXOM OOPOTHOH 31 37I0YMHAMM, IIO IMTOCATAIOTH Ha MpaBa Ta CBOOOIN I'POMAJISH.

Amnaniz ocraHHix nociimxkens i myomikamiii. [TutanHs 3acrocyBaHHs mosirpadga B MPaBOOXOPOH-
Hill JSIBHOCTI HE € HOBUM y BiTum3HsiHIi Hayui. Moro mocmimkennio npucesayBamu cBoi npari P. C. Benkin,
O. B. bentommna, B. 1. Bacununauyk, FO. 10. Opnos, I'. K. Kpasiosa, f. B. Komiccaposa, M. A. CeniBaHog,
A. II. Commnikos, T. P. Mopo3zoga, O. B. [Toectsnuii, A. M. Turos, 1O. 1. Xonogauii Ta iH. OqHAK y 3B’S3KY 3 THM,
110 BUKOPUCTAHHSA nojiirpady B IpaBOOXOPOHHIHM AisIbHOCTI YKpaiHM Xo4a 1 He € HOBUM, ane cepu Ta MOXKITH-
BOCTI HOTO BUKOPUCTAHHS 3 KOXKHUM Pa30M PO3IMIUPIOIOTHCS, TO BUBUEHHS JOCBIy 3apyOiKHUX KpaiH 3aJIUIIA€Th-
sl aKTYaJIbHUM | MOTpeOye DO CITiIKCHHS.

MeTta cTarTi — BUBYCHHS JIOCBiY 3apyOiKHHX KpaiH 3MIHCHEHHS NCHXO0(i310JIOTIYHUX JOCITIIKECHb 3
BUKOPUCTAHHIM Toiirpada Ta BUSHAYCHHS MICI[S, POJIi Ta MOXIIUBOCTEH X BUKOPHCTAHHS JJIsl OTPUMAHHS J10-
Ka30Boi i OpieHTYrOYOI iH(pOopMaIlii B AISUTHHOCTI TPABOOXOPOHHUX OpPTaHiB YKpaiHH.

Buxkiaan ocHOBHOTO MaTepiaiy aociaimkenHsi. OtpumManHs iHQOpMaIlii, 0 Mae 3HAUYCHHS JIJIs1 PO3CITi-
JlyBaHHS KPUMIHAJILHUX MPABONOPYIICHb, € METOK MPABOOXOPOHHOI JiSUTBHOCTI Oy/b-sKOi MPaBOBOI JIepiKaBH.
[Momyk HOBHX 3aco0iB 1 HUIAXIB 3700yTTA Ta BUKOPUCTAHHS 0Ka30BOi il OopieHTyr04Oi iH(opMmalii € OfHUM 3
aKTyaJbHHX 3aBIaHb HAIIOI Aep:KaBH Ta O€3M0CepeIHbO OB’ SI3aHNH 3 BUKOPHCTAHHSAM CYYaCHHUX JOCSTHEHD IIPH-
POAHMYMX 1 TyMaHITapHUX HayK.

[omirpad six 3acid OoTpUMaHHS W OIIHKHM JIOCTOBIPHOCTI Takoi iH(opMaIii BiJi OMUTYyBaHOI 0coOH
nuisixoM ¢ikcanii (i3ioJoriYHUX peakiiid JIIOAWHM Ha 3alUTaHHS CTaB HEBIJI'€MHUM aTrpuUOyTOM [isTIBHOCTI
MIPaBOOXOPOHHUX OpraHiB Oarathox kpaiH. Jlecarku kpain €Bponu Ta CIIIA BUKOPHCTOBYIOTH moirpad sk Jist
npoiIaKTUKY 37I0YHHIB, TaK 1 715 pO3CIiAyBaHb i PO3KPUTE 3II0YMHIB.

O. B. beromtina 3a3Ha4ae: «... y 3apyOixHIl MPAKTUI OHUM 13 TOJIOBHUX HAIIPSIMIB 3aCTOCYBaHHS OJTi-
rpada € JisUIbHICTh MPaBOOXOPOHHHUX OPraHiB 100 PO3CTiAyBaHHA 37104HHIBY [1, c. 84].

Ha croroaHi mosirpad BUKOPUCTOBYIOTH OUTBIIT HIXK y 75 KpaiHax CBITY, cepe sIKUX 3aralbHOBU3HAHUM
migepom € CIIIA. OOGcTexeHHs, MEepPeBIpKU Ta €KCIEPTU3U 3 BUKOPUCTAHHAM Modirpada BUKOPUCTOBYIOTHCS B
TUSUTBHOCTI TTPaBOOXOPOHHUX opraHiB benbrii, binopyci, bonrapii, I3painto, [unii, Kaszaxcrany, Kanamu, Kurato,
[Mpubanrificekux kpain Jlatii, JIuteu ta Ectonii, [liBnernoi Kopei, [Toasuii, Cep6ii, Cinramypy, CrnoBauuuHu,
Crosenii, ®innsaaii, Xopsarii, Yecbkoi Pecrryoniku, YopHoropii, Snownii, Typeuunnu ta iH. BogHouac 3a60poHe-
HO BUKOPHUCTaHHs Nonirpada y Takux kpaiHax, sik ABcrpainist, ABcTpia ta Himeuuuna.

EdexTuBHICTh 3acTOCYBaHHS moJtirpada B AisUTbHOCTI PABOOXOPOHHUX OPTaHiB, IEPEKOHIUBO JIOBEICHO
MPaKTUKOIO JISITLHOCTI B 0ararbox KpaiHax CBITYy. 3a3Hau€H1 TEXHOJIOTI MiITBEPAUIN CBOIO JIOIUIBHICTD 1 TPUBA-
TMi gac ycrimHo BUKOpUcTOBytoThCs B CLUA, I3paini, Typeuuuni, [Tonbii, kpainax banrii Ta iHIIMX nepxasax,
30KpeMa Iij] 4ac J000py MEeBHOI rpyNH KaJIpiB Aep:KaBHUX CIYXKOOBIIIB, MPOBEACHHA BHYTPILIHIX PO3CIiAyBaHb,
Ha JIOCYJIOBOMY CJIIJICTBi, PO3KPHUTTS Ta PO3CJIi{yBaHHS pE30HAHCHUX 3JI09MHIB |8, c. 3].

BiTun3HsAHI HayKOBL, CIMPAIOYHCh HA JAOCBiJ MPaBOOXOPOHHUX OpPraHiB 3apyOiKHHMX KpaiH, BUOKpEM-
JIIOIOTh TPY OCHOBHI MIXOIW 0 BU3HAUEHHS MPABOBOT'O CTATYCY PE3YJIbTATIB 3aCTOCYBAHHS IoJIirpada npu pos-
KPHTTI Ta PO3CIiyBaHHI KpUMiHATIBHUX MpaBonopyieHs. [To-nepiie, e — KaTeropuvyHe HEBU3HAHHS PE3yJIbTaTiB
3aCTOCYBaHHS moitirpada mpu po3KPHUTTI Ta PO3CIITYBaHHI KPUMIHAIBHUX MPABONOpYIIeHb gokazoM y cymi (Ec-
ToHis, [depxaa [3painb, Komumns FOrocnasceka Pecniybnika Maxkenonis, Mongosa, Cinramyp ta CioBauduHa).
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[To-npyre, 116 — HeNpsiMe BU3HAHHS PE3YJIbTATIB 3aCTOCYBAHHSA MOJirpad)a Mpyu PO3KPUTTI Ta PO3CIiTyBaHHI KpH-
MiHAJBHUX TMpaBoIopylieHb Joka3oM y cyai (binopycs, Ingis, Kanaga, Jlutsa, [lonema ta Yropuuna). Tak, y
Binmopyci npu 3arajipbHOMY HEBU3HAHHI pe3yJbTaTiB 3aCTOCYBaHHs MoJirpada mpu po3KpUTTI Ta PO3CIiTyBaHHI
KPUMiHAIBHUX MPaBOMOPYIICHb JOKA30M Y CYIi MPaKTHKYEThCS BUKIKK MOIIrpadoiora 10 Cymy AJsl IOMUTY SK
CTIeIialiCTa, 0 Ja€ 3MOTY IOIy4aTH A0 KPUMIHAJIBHOI CIIPaBH IIPOTOKOJ HOTO JOTHTY SIK J0Ka3. [lo-Tpere, mme —
BHU3HAHHS Pe3yJ/IbTaTiB 3aCTOCYBaHH: NoJdirpada npu po3KpUTTi Ta po3CIiyBaHHI KpUMiHAJIILHUX MPABOIIOPYLIEHb
nokazoM y cyai (Jlarsis, Pocist, Pymynis, CIIA Ta Smowis) [6, c. 25].

Sk 3a3naqae 0. . Xonoanuit, B [HAi1, He JUBNAYKMCH Ha BCTaHOBIIEHI KogekcoM oka3yBaHHS OOMEKEHHS
010 MIPUHHATTS CYIOM PE3YJIbTaTiB 3aCTOCYBaHHS Mojlirpada, CyIu He 3anepeuyroTh MOXKIUBOCTI TIPOBEICHHS
noJiirpaHOro OMUTYBAaHH MOJIIrpadoIoroM, sIKUM He € TIPAL[iBHUKOM IOJILIi, Ta 1HOAI MPUKMAIOTh 10 PO3TIALY
pe3yJBTaTH TaKUX MOJIrpa@HUX OMUTYBaHb [7, c. 83].

Ha nowarky XXI cT. B KpUMiHANICTHYHUX Ja00paTopifx MOMLEHCHKUX YIpaBiiHb npedektyp SAnoHii
MIPOBOJIMIIN TIEPEBIPKH 3a JIOTIOMOTOI0 O3bKko 70 momirpadolioris, mpu boMy OJIM3BKO JBOX TPETHH 3TaJlaHUX
nabopatopiii OyJa0 OCHAIIEHO CHeliajJbHO 00JIaAHAHUMU MPUMIILIEHHIMH U1 NIepeBipku Ha noiirpadi. [lominei-
CBKI Tiapo3ninu AnoHii MarOTh JaBHIO MPAKTHKY 3acTOCYBaHHA mojirpada. [lepeBipku MpaBoOXOPOHIIIB i3 BH-
KOPUCTAHHSAM LOTO HAyKOBO-TEXHIYHOTO MPpUIIay po3Ioyaincs B 1ii kpaiHi mie Ha nmoyarky 1950-x pp. XX cr.
[2, c. 186].

VY mpouecyanbHOMY acleKTi AaHi, OTpUMaHi IiJ] Yac TaKUX MEPeBIpOK, MoYalu ypaxoBYBaTH B CYIOBii
cucreMi AnoHii 3 1959 p. ¥V 1968 p. BepxorHuii cy SAmnoHii BriepIie B icTOpii CyJOYNHCTBA CXBAIUB BUCHOBOK €KC-
mepra 3a pe3yJbraTaMy IpoBeIeHO IepeBipKy Ha moiirpadi Sk 10ka3 y po3ciiayBaHiii cipaBi. Y cBOEMyY pillIeHHI
Bepxopauii cyn SnoHii cucTeMarn3yBaB BUMOTH JI0 iH(OpMallii, 0 OTPUMYETHCS 3a JIOIIOMOTORO rotirpada, moo
ocTaHHs Halyna CTaTycy IPUIHATHHUX JOKAa3iB Y CYIOBOMY PO3IIIsL, 30KpeMa:

— TEePEBIPKY CIIiJ MPOBOIUTHU 32 JOIOMOTOIO0 CTAaHIAPTHOTO MPHIIALy; BCTAHOBICHOI Ta CXBAJICHOI METO-
JIMKH TECTYBaHHSI,

— MICUXIYHUH Ta (Di310JOTIYHUIA CTaHU 0COOH, SKY MEePEBipsIOTh, MAIOTh BiIOBIIATH TONEPEIHBO BCTa-
HOBJICHUM BHMOTaM;

— cy0’€KTOM TIepEeBipKU MOXke OyTH JIHIe KBali(hikoBaHUH motirpadoor;

— pe3yabTaTH MepeBipky Ha noiirpadi MaroTh OyTH KBasli(hikoBaHO BUKJIAICHI.

Taki Ta cX0Ki BAMOTH XapaKTepHI IS JisSUTbHOCTI IPaBOOXOPOHHUX CHCTEM Ta 1HIHNX 3apyO0iKHUX KpaiH.

[Ipaxtuka 3acrocyBaHHs mojirpada nomniniero SAnonii nana 3mory ix HamionanmpHOMY monminedchKoMY
areHTCTBY BU3HAYMTH 3aralibHOOOOB’ SI3KOBUI CTaHIAPT MO0 HOTO BUKOpUCTaHHS [2, c. 186].

OCHOBHUM KOHCTUTYIITHUM MPUHLIMIIOM BUKOPHCTaHHS noiirpada B YkpaiHi Ta 3apyOiKHHUX KpaiHax y
Oyab-sIKiii cdepi € JOOPOBUIBHICTH MPOLeAypH 00CcTex)eHHs. JKoTHa JTtoiHA He MOXKe OYTH ITiJ1aHa 00CTEKESHHIO
Ha nojiirpadi, Ko noneperHbo0 He OTPUMAHO i1 MMCHMOBY AOOPOBUIBEHY 3roAly Ha MPOBEACHHS Li€l IPOLETYPH.
Taky 3roay oopMIISIFOTE Y BUIIAI 3asIBH, Ky 0C00a 3allOBHIOE BIIACHOPYY. Y Ml 3asBi Mae OyTH po3’sCHEHO
mpasa i 000B’3KH 00CTEXKYBAHOTO.

SAxmio ocoba BiIMOBIISEThCS iAMMMCYBATH JOOPOBIUILHY 3ro/ly Ha IPOBEICHHS 00CTe)KEeHHS Ha moJirpadi,
y TOKYMEHTI 3a3Ha4al0Th IPUYMHHU BiIMOBH, BiAMOBIIHO, IEPEBIPKY Ha mouirpadi He MPOBOISATE.

3apyOikKHUH JOCBIM MMOKa3ye, IO B MPABOOXOPOHHIN MpaKTUII TepeBipKy Ha mojirpadi, sSK MmpaBuiio,
BHUKOPHCTOBYIOTBCS HE B IHTEpecaxX OTPUMAHH CYJJOBUX JIOKA3iB JJIsl BHHECEHHs PIIICHHS 11O CIPaBi, a JAJsl CIIpH-
SIHHS CITITIOMY Y BUOOPI OUIBIIT MEPCIIEKTUBHOTO 1 YUMOCH 00T PYHTOBAHOTO HaNpsMy Horo poooT [2, c. 189].

VY CIIA, Kanapmi, [3paini Ta kpainax €Bponu TpaauIliiHUMU 3aBIaHHIMU, II0 BUPIINIYIOTHCS 32 JJOTIOMO-
ro1o noiirpada, € Taki: 3By>KESHHS KOJIa ITiJJ03pIOBaHUX, BCTAHOBIICHHS (haKTy BAMHEHHS 3JI0YMHY, CTBOPSHHS YMOB
JUIA OTPUMAaHHS NPaBAMBUX MOKa3iB, 30MpaHHs J0AaTKOBOT iHPOpMALil PO 37I0YHH, IO PO3CIIAYETHCS.

Haitvacrinre pe3ynbratd Takux JOCIIIKCHb BUKOPHUCTOBYIOTHCS HE 3 METOIO 3M00YyTTS JIOKa3iB, a JUIs
30upaHHs iHPOpMAIlil OpiEHTYBaHHS, 3aTHOI JONOMOITH BUOpaTH HaHOUIBII EPCIIEKTUBHUM Ta 00T pyHTOBaHUIHA
HaIpsM PO3CITiTyBaHHS.

[epeBipka Ha mosirpadi miJ yac po3ciiiyBaHHS KPUMiHAIbHUX 3JI0YHHIB J1a€ 3MOTY:

— BHUIIpaBIaTH 0Ci0, SKi HE BUHHI B TIOI{ Ta JI0 Hel HEPUYETH;

— BU3HAYUTH KOJIO OCi0, MPUYETHUX JI0 TOIIi;

— 3’5ICyBaTH MiCIIe3HAXOKCHHS BUKPAJICHOTO MaifHa;

— B OKPEMUX BHIIAJIKaX — CHIOHYKATH BUHHY 0COOY JI0 Ha/IaHHS MOKa3aHb.

3acrocyBaHHsI moJirpada jae 3Mory 00’ €KTHBI3yBaTH Ti 30BHIIITHI MTPOSBU MICUXIYHUX MPOIICCIB JIIOIUHH,
SIKi 3a3BHYall 3QTHINAIOTHCS 11032 YBArok0 OIMIEPATHBHOTO ab0 CIIAYOro mpariBHuKa Tomo. OpieHTOBHHI XapakTep
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pe3yNbTaTiB 3aCTOCYBaHHS Toiirpada 03BOJSE TOBOPUTH PO MOXKIHUBICTh PO3DISALY 3a3HAYCHOTO 3aXOIy B
KOHTEKCT1 OIepaTUBHO-PO3IIYKOBOI AisIBHOCTI Ta 60pOTHOi 31 3IOUMHHICTIO [6, C. 24].

V cydacHii mpakTUIli BAKOPUCTAHHS MOJIrpada Imi1 yac po3KpUTTS 3JI0UYHHIB IPYHTYEThCS Ha Pi310J0TTUHUX
peaxuisix ONUTYBAaHOTO, HAaJa€ IICUXOJIOTIYHI BUCHOBKH NpO HOro iH(GOPMOBaHICTb 4K HEIH()OPMOBAHICTE,
MPUYETHICTh UM HEMPUYCTHICTD JI0 3JI0YHHY Ta iH.

OCHOBHI HanpsAMKU BUKOPUCTAHHS nojlirpada B IisIbHOCTI MPaBOOXOPOHHUX OPraHiB TaKi:

1. BcranoBneHHS 0COOH, TPUYETHOT 10 CKOEHHS 3JIOUMHY 3 KiJIbKOX BIJJOMHUX IT1I03PIOBaHHX.

2. BcTaHOBIGHHS CKIIATy 37I0YUHY.

3. BcraHOBNICHHS poJield CITiByYaCHUKIB MIOIO0 CKOEHHS 3JIOUMHY TPYIIOH0 0Ci0.

4. BCTaHOBICHHS OKPEMUX 00CTaBUH CKOEHHS 3JI0UYHHY.

5. BusiBieHHs MicIlb TPUXOBYBaHHs TPYIIiB, IPOIICH 1 MIHHOCTEH, 3100yTHX 3I0YMHHUM IIIJISIXOM, 3HA-
PSAIb 3OYHMHY i IPEIMETIB 3JI0YUHHOTO MOCSTaHHS, TPAHCIIOPTHHUX 32Cc00iB.

6. BcraHOBNICHHS MicCIIe3HAXOKEHHSI 0€3BICTH 3HUKIIMX 1 0CI0, SIKi 3HAXOIATHCS B PO3IIYKY.

7. BusiBneHnHs (akTiB HEMPaBIUBOIO CBiAUEHHS Ta 1HILI.

3acrocyBaHHs moiirpada HE € HOBUM HAINPSIMKOM Y JiSUTGHOCTI MPaBOOXOPOHHHMX OpTaHiB YKpaiHW.
CBY Bxke Oinplle M’STHAANATH POKiB BHKOPHCTOBYE IepeBipku Ha momirpadi. Ixmiii nocBim 3acTocysaHHs
3aCBITYMB HOTO BHCOKY €(EKTHBHICTh 1 KOPHUCHICTh HE JIUIIC MPH PO3KPHUTTI Ta PO3CIITyBaHHI KPUMiHAIBHUX
MIPaBOMNOPYIIEHb, a y KaIpoBiit po0oTi [6, c. 24].

3i0paHuii eMITipUIHUI MaTepia BITYM3HIHOI Ta 3apy0iXKHOT CITi901 Ta CyZI0BOT TPAKTHKH 33 pe3yabTaTaMH
3aCTOCYBaHHs mojirpada Mg Yac po3CIidyBaHHSA Ta PO3KPHUTTS 3JOYMHIB Ja€ MiJCTABH CTBEPKYBAaTH IIPO
HEOOXiJIHICTh BUKOPHCTAaHHS B XOZl CIIJICTBA IIhOTO HAYKOBO-TEXHIUYHOTO 3a0e3mneueHHA. CHiIuuii MOBUHEH
MMOCTaBUTH TIEpe]] ICUX0(]i310JIOTIYHOI0 EKCIIEPTU30I0 13 3aCTOCYBAaHHAM ToJtirpada i, 30Kpema rnepej eKCrepTom,
SKUA 11 MPOBOTUTHME, YiTKE 3aBIaHHS, 32 SKAM EKCIepT OyayBaTHME CBOi JIOTIYHO OOIPYHTOBaHI TECTH
ONMTYBaHHS iHAMBITyyMa. Ha 0CHOBI BceO14HOTO, HOBHOTO 1 00’ €KTMBHOTO MMPOBEACHHS TAKOi €KCIIEPTH3H EKCTIEPT
y ofaIbIoMy (OpMyBaTHME EKCIIEPTHI BUCHOBKH TaKUM YHHOM, III0O BOHU MaJ{ BaroMe 3HaYEeHHS K IKepPeIIo
JTOKa3iB Ha CTaii CyI0BOro po3NIALy KpUMiHAIBHOI cipasu [5, c. 118].

[TpoBemeHHs TOCTIKEHb 3 BUKOPUCTAaHHAM moiirpada B YKpaiHi IPOBOAMTHCS HA IMIJCTaBi MOJIOKCHD
HU3KU HOPMaTUBHHX aKTiB. [IpoTe €TMHOTO MPaBoOBOTO aKkTa, B AKOMY Oyiia 6 ependaueHa mporeaypa 3aCToCyBaH-
HS IIBOTO MTPHCTPOIO, METOJIHM Ta METOJMKH 3/[IHCHEHHSI 00CTEXKEHb, IIPOBEICHHS CITiBOECI Ta iHIe, B YKpaiHi He-
Mae. HeszBaxarouu Ha BiJICYyTHICTb 3aKOHIB IPO BUKOPHCTaHHS nonirpada, ioro Oi1blI akTHBHO BUKOPUCTOBYIOTh
MIPaBOOXOPOHHI OPTaHU YKpPaiHW B KOHTEKCTI OOPOTHOU 31 3IIOUMHHICTIO.

YV Gararpox KpaiHax iCHYIOTbh 3aKOHOJIaBY1 aKTH, SIKi perIaMeHTYIOTh 3acToCyBaHHs nojdirpada. OcKiibku
VYkpaina iiie y CBITOBHII pPHHOK Ta CBITOBI OpraHi3arlii, BBa)KaeMo, 110 B HaIlii Aep>kaBi TOBUHHI OyTH 3aKOHH, 110
nependa4aTuMyTh IPOLIEAYPY 3aCTOCYBaHHS IIBOTO IMIPUCTPOIO caMe PAaBOOXOPOHHUMU opranamu. Lle cripustime
3a0e3MneueHHIo0 JoOpoOyTy TpoMaisiH YKpaiHH, OCKUIbKH 0araToro jepkaBa OyJie JIHIIe TOM1, KOJIN 3aXUIIaTHMY Th-
csl i 3aJJ0BOJIBHATHMYTHCS 3aKOHHI TIpaBa, CBOOOIM Ta IHTEPECH WICHIB CYCIIIBCTBA, & TAKOXK CIYT'yBaTHME IT0-
OyI0Bi comiapHOi YKpaiHu.

Hocsin MinicTepcTBa 000poHH YKpaiHU MOJISTae y TOMY, 110 KaHIWAATIB HA KepiBHI mocaau B MiHo6o-
POHH, a TAKOK BOJIOHTEPIB MPH I[bOMY MiHICTEPCTBI MEPEBIPAIOTH Ha moirpadi, 3TiHO 13 3aTBEPHKEHO0 AHTH-
KOPYIILIHOIO MPOrpaMoIo, 3a SIKOK yCi CHIBPOOITHUKM Ta MPETEHIASHTH Ha mocaau B MiHicTepcTBi 000poHH
YkpaiHu MOBHHHI IPOXOAUTH 000B’I3KOB1 MEPEBIPKH.

YV Bepxosniii Pani Ykpainu OyB 3apeectpoBanuii 3akononpoekt Ne 4094 «I1po 3axuct mpas ocid, sxi mpo-
XOJISITh ONIUTYBAHHS (JIOCII/KEeHHS ) Ha mostirpadi» Big 17.02.2016 p., y sskoMy 3a3HaueHO, 1110 OCOOH, SKi IPeTeH-
JyIOTh HA TIOCAIU B MO, JepxKcayKOO0BII, AKi XOUyTh 3aiiHATH BULILY MOcary, 3000B’s13aH1 IPOUTH NEpEeBIpKy
Ha moiirpagi. Taka caMa BUMOTa CTOCYETHCS ITPOKYPOPIB, 30KpeMa WIEThCs PO MPOXOIKEHHSI HUMH IIOPIYHO
TaeMHOI TIepeBIpKU T0OPOUYECHOCTI, B TOMY YHCI1 3 BUKOPUCTaHHAM Hojdirpada.

V Gararbox 3apyOiKHUX KpaiHax IMiArOTOBKY MOJTrpadoioris nepenoayeHo B CHCTEMI BiZIOMUOi OCBITH, IO
xapakTepHo 1 i1 HarioHanbpHOT akaieMil BHYTPIIIHIX CIpaB, sSka Ma€ HAJICKHUH MOTEHITiall, Ha0yla JOCBIAY B IIii
rajysi Ta 3abe3leduye MiroTOBKY MONIrpadolioriB i3 3alyd4eHHSIM IMPaIliBHAKIB MPAKTUYHUX MiAPO3UIIB OpraHiB
BHYTPIIIHIX CIIPaB Ta iHCTPYKTOPiB NPpoinbHUX O(iliifHO 3apeecTpOBaHKX MPUBATHUX KOMMaHiH [8, c. 5—-6].

BucnoBkm. [1incymMoBytoun, BapToO 3a3HAYUTH, IO TABHIO TIPAKTHKY 3aCTOCYBaHHS moJirpada B AissIbHOCTI
MIPaBOOXOPOHHUX OPraHiB MaloTh Taki kpainu, sk: Amnonis, CILIA, Kanana, [3paine. OcHOBHI 3aBIaHHs, 1110 BUPIILY-
IOThCS 32 JIOIIOMOTOIO Tonmirpada, Taki: 3By)KSHHS KoJia IMiJ03PIOBaHUX, BCTAHOBIICHHS (DaKTy BYMHEHHS 3JI0UHHY,
CTBOPCHHSI YMOB JIJIsS OTPUMAHHS MPABIUBHX MOKa3iB, 30MpaHHs TOAATKOBOI iH(OpMAIIii PO 3JI0YUH, IO PO3CIITY-
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eTbesi. Halfyacriie pe3ysIbTaTi TaKuX JOCHIHKEHb BUKOPHUCTOBYFOTHCS HE 3 METOIO 3100y TTS JJOKa3iB, a Jis 30upaH-
HS Opi€HTYI04O1 iH(pOpMallii, 3aTHOI TOMMOMOITH BUOpaTH HAMOUIBII MEPCIIEKTUBHUN Ta OOTPYHTOBAHUI HAIpsM
po3ciyBaHHs. 3apyOiKHUH JOCBIJ ITOKA3ye, 1110 B IPABOOXOPOHHIH ITPAKTHIII EPEBipKH Ha TIOirpadi, K mpaBuIIo,
BUKOPHUCTOBYIOTHCS HE B IHTEpeCaX OTPUMAaHHsI CyTOBHX JTOKA3iB JJIsl BAHECCHHsI PIllICHHS IO CIIPaBi, a IS CIIPHSTH-
HS CITITYOMY Y BHOOPI OLJIBII MEPCIIEKTUBHOTO 1 YMMOCH OOTPYHTOBAHOTO HAIMPSMY HOTO pOOOTH.

[IpakTika BUKOpUCTAaHHS Honirpada B pi3HUX cepax KUTTEAISIBHOCTI B YKpaiHi 1e BiTHOCHO HOBa. [Ipo-
T€ BUKOPUCTAHHS mojlirpada y AisTIbHOCTI IIPAaBOOXOPOHHHX OpraHiB YKpaiHU Ma€ MepcreKTHBY HOTO 3aCTOCYBaHHS
SIK JI7Is1 pO3CIIiIyBaHHs PaBONOPYIIEHD (Y TOMY YHCI KpUMIHAJIBHUX) 1 00POTHO1 3 OpraHi30BaHOIO 3JI0YHHHICTIO,
TaK 1 JJ1s1 IepeBipKy OIaroHaMIHHOCTI Ta TOOPOYECHOCTI MPETEH ICHTIB Ha ITOCAIU B TOJIIIIT, OpraHax MpoKypaTypH,
Cylax Ta IHIIMX TPaBOOXOPOHHUX OpraHax, a TaKOXK JEPKCITYKOOBIIB, sIKi XOUyTh 3aliHATH BHIII Mocaan. Beaxa-
€MO, IO JOIUTLHUM OyJI0 O periaMeHTYBalM MOPSAIOK MPOBEACHHS MoNirpagHOro o0cTekeHHs (OMMTYBAHHS X
MepeBipKH) Ta BUKOPUCTAHHS HOTO MaTepiajiB y KpUMiHAJIbHUX MPOBaKEeHHIX. OKpeMO CiiJl BUPILIUTH TUTaHHS
MATOTOBKH (haxiBIIiB MOMIrpadoIIoriB i KOMILICKTAIlil HOUMH IIPAaBOOXOPOHHKX OpTraHiB. Y 3aKOHOMABCTBI HEOOX1THO
YiTKO BPETYIIOBaTH BUMOTH JI0 0Ci0, SIKi MalOTh IPaBO MPOBOAUTH MCHUX0(]i310JI0TUHY €KCIIEPTU3Y 3 BUKOPUCTAHHIM
noftirpada, IOpsIOK 1 TMiJICTABA OTPUMAaHHS JIO3BOJTY Ha TPOBEACHHS 3a3Ha4eHUX BHIe JAii. [Ticias HOopMaTuBHOTO
BpETYIIIOBaHHA Oyie MOXUJIMBUM BUKOPUCTAHHS Mojiirpada B paBOOXOPOHHIHM MMPAaKTHULI Pa3oM 3 iHIIMMU TEXHIYHH-
MU 3aco0amH, 32 JJOTIOMOTOFO SIKAX TIOKPAIYEThCsl €PEKTUBHICTh TOCATHEHHS 3aB/IaHb, IIPABOOXOPOHHHUX OpPTaHiB.
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VIK 343.148.
HOpii Ilinwkos,
KaHouoam iopuouyHuXx Hayk, 0oyeHm Kageopu
KpUMIHAIbHO20 Npaea i npoyecy
TepHoninbcvko20 HAYIOHATLHO20
EKOHOMIYHO20 YHIgepcumemy,
npogionuil Gaxiseysv Teproninbcokoeo HIIEKI]
MBC YVkpainu

KPUMIHAJIBHO-ITPABOBA XAPAKTEPUCTHUKA
®IKTUBHOI'O INIAITPUEMHULITBA

Posenanymo enemenmu KpuminanbHO-NPAgosoi Xapakmepucmuku QikmueHo2o nionpuemMHuymea — oo '€km,
cy0’exkm, 06 €ekmueny ma cyd 'eEKmMUBHy CmopoHU CKAAOY 3M0YUHY, CHOCOOU 8UUHEHHS, hopMU BUHUL.

Knrouosi crosa: gixmusne nionpuemcmeo, Qpikmugre niOnpUEMHUYMSE0, KPUMIHATbHO-NPABOSA XAPAKMePUC-
muxa, 06’ekm, cy6’ekm, 00 ekmusHa, cyo EKMUBHA CMOPOHA CKAOY 3MOYUHY, CNOCOOU GUUHEHHS, hopMa GUHUL.

bion.: 12.

Iunrwkos 10.

Kpumunansno-npaeoeas xapakmepucmuka (puKmueHozo npeonpuRuMamenscmed.

Paccmompennvt anemenmol KpuUMUHAILHO-NPABOBOU XAPAKMEPUCIMUKY (QUKIMUBHO20 NPEONPUHUMAMENbCMEA —
00vexm, cyovbeKm, 00bEKMUBHYIO U CYOLEKMUBHYIO CIMOPOHIL COCMABA NPECMYNIEHUsl, CHOCODbL COBEPUICHUSL, (DOPMbL BUHDL.

Knruesvie cnosa: cpuxmuenoe npeonpusmue, QUKMUGHOe NPeONPUHUMAMETbCHE0, 00beKm, CyOveKm,
00veKmueHas, cyobeKMuHas CMopoHA COCMasd Npecmyniienus, Cnocobbl CoO8epueHUs, opMbl GUHBI.

Pilyukov Yu.

Criminal legal characteristic of fictitious business

The purpose of the study is to analyze the criminal-legal characteristics of fictitious entrepreneurship in order
to use the results of research in the practice of investigating this crime. In the science of criminal law, the most accepted
is the idea that the object of any crime is the social relations protected by the law on criminal liability.

The main object of the crime, stipulated by Art. 205 of the Criminal Code of Ukraine, there are social relations
that arise in the process of entrepreneurial activity. An additional immediate object is only those social relations that
are threatened or harmed. In our case, it can be argued that harm is caused by social relations in the field of taxation,
property, fair competition, obtaining credit resources, etc.

The objective side of a crime is an external aspect of a crime characterized by socially dangerous acts (action or
inaction), socially dangerous consequences, causal connection between the act and socially dangerous consequences,
place, time, situation, way, as well as means of committing a crime. .

The methods of committing fictitious entrepreneurship are the creation of business entities (legal persons) or
acquisition in order to cover illegal activities or activities that are prohibited. An offense for which criminal liability is
provided for in Part 1 of Art. 205 of the Criminal Code of Ukraine, is considered to be terminated from the moment of
creation (state registration) of a business entity-legal entity, or its acquisition (acquisition of ownership of it).

The subject of a fictitious business can be: a convicted person acting as the founder or acquirer of a business
entity, a legal entity, or with the help of others or counterfeit documents, registers (acquires) such entity, official of the
enterprise or organization that has made the decision to create or purchase another legal entity,; the owner (founder) of
a legal entity that has made the same decision. The subjective part of the crime is the internal nature of the criminal act,
consisting in the mental attitude of the subject of the crime to the consequences of his act.

The subjective part of the crime is the internal nature of the criminal act, consisting in the mental attitude of
the subject of the crime to the consequences of his act. Wines as a phenomenon are characterized by two elements:
consciousness and will. In particular, consciousness is defined as an intellectual element, and the will - as volitional and
only together they form the fault. Along with the blame, there are also such signs as the motive and purpose of criminal
behavior. Desire is the desired result of which the subject of the crime wants to reach, therefore, in fact, it will be the
purpose of the crime, but what forms the purpose and affects it - a motive. Thus, the subjective part of the crime provided
forin Art. 205 of the Criminal Code of Ukraine, characterized by direct intent, selfish motive and special purpose - cover
of illegal activities or activities that are prohibited.

© Opin Mimtokos, 2019
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Conclusion. Determining the criminal law of fictitious business, allows the subjects of the investigation correctly
to classify the wrongful act and effectively organize the investigation.

Keywords: fictitious enterprise, fictitious entrepreneurship, criminal-legal characteristic, object, subject,
objective, subjective part of the crime, ways of committing, form of guilt.

IMocTtanoBka mpo0iaemu. CynoBa MmpakTuka o0 37104uny nepeadadeHoro ct. 205 KK Vipainn «Dik-
THUBHE HiANPUEMHUITBO», CBIAYUTD PO CKIIAAHICTh HOTO BUSBICHHS, TOKYMEHTYBAHHS Ta JIOKAa3yBaHHS, BUSB-
JIEHHS JOAATKOBUX Ta CYIyTHIX HOMY 3JI0YHHIB y c(epi ekoHOMiKHA. OJJHUM 3 TOJIOBHUX (DaKTOPIB, IO BILTUBAE HA
e(DeKTUBHICTh PO3CIiAyBaHHs? € PaBUIbHE BU3HAUCHHS KPUMIHAIBHO-TTPABOBOT XapaKTEPUCTHKH Ta HOTO OCHO-
BHUX CJICMCHTIB CKJIaJy 3JI0YHHY.

AHaJi3 HAYKOBUX J0CTiKeHb i my6Jikamiii. Po3poOkoto pisHUX KOHIIETIIIH 010 BU3HAYCHHS CJICMEHTIB
KPUMiHAJIbHO-TIPABOBOI XapaKTepUCTUKH (PikTUBHOTO mianpuemMHuTBa 3aiiManuce: [1. I1. Anapymixo, B. T. binoyc,
1O. /1. baysurreiin, B. 1. bopucos, M. bpaiinin, JI. I1. bpuu, B. M. Baxxuncekuii, B. 1. Bacunmuauyk, A. A. Bo3HIOK,
A. @. Bonobyes, C. b. I'aBpu, B. O. I'auemok, B. K. Imictin, JI. M. dyaxik, O. O. Qynopos, I1. M. dypaBkiH,
B. I1. Emenssiros, O. T, Kaneman, M. 1. Kopxancekuii, B. B. Jlucenko, I1. C. Marumeschkuii, B. JI. MeHmiari,
A. C. Mikim, B. O. Haspoupkuii, B. A. Hekpacos, b. C. Hikidopos, I. 1. HoBocenos, 0. B. OnaniHcbkuii,
B. O. Ocrasnin, B. I. IlerpocsiH, A. A. [TionTkoBcbkuid, E. B. Pactok, M. C. Tarannes, B. . Tamii, €. A. ®ponos,
M. L. XaBpowntok, C. C. UepHsABCHKHI Ta iH.

BuBYeHHS cTaHy HayKOBHX PO3pOOJIEHb CBIAUNTD, IO Il TIpoOieMa MOBHOIO MIpOO HE JTOCIIKEHA, CT.
205 KK VYkpainu € nuckycidiHow, 0coOlMBO B YaCTMHI BU3HAUEHHsS OKpEMHX ii €JIeMEHTIB CKIaay 3JI04HHY, a
oTXke, moTpedye OiIbII IPYHTOBHOTO aHami3y. Came 11l 00CTaBHHY BU3HAYWIIN aKTYaJIbHICTh TEMH JIOCIIHKCHHSI.

Mera pocaizkeHHs1 — IpOaHajIi3yBaTH KPUMiHAJIbHO-IIPABOBY XapaKTEPUCTUKY (DIKTHUBHOTO MiAMPHEM-
HUITBA JJI1 BAKOPUCTAHHS PE3yJIbTaTiB Yy MPAKTHYHIHN MisSTIBHOCTI 3 pO3CIIiTyBaHHS 3JIOUHHY.

Bukiiag ocHOBHOTO MaTepiaury mocainxeHHs. By1b-1Kuii 371091H XapaKTepHU3y€ThCSI B3AEMOTIOB I3aHUMU
000B’SI3KOBUMH €IIEMEHTAMH, 5K XapaKTepu3yrTh Horo. KpuMiHAIBHUM KOJIEKCOM YKpaiHM BCTaHOBJICHO, IO
3JI0YMHOM € CYCIiJIbHO HeOe3euHe BUHHE AisiHHA (i a00 0e3iIbHICTD), BUMHEHE Y0’ €KTOM 37104nHy (4.1 cT.11
KK VYkpainn).

Ionamms 06’ exma 3104uHy € OJHUM 13 OCHOBHHUX y Haylli KpUMiHaJIbHOTO mpaBa. Axaaemik B. S. Tamiit
3a3Havae, M0 00’ €KT 3JI0YMHY — II€ Ta CYCIIILHO BU3HAYCHA IIIHHICTD (0J1aro), SKiif MPUIHHSETHCS IITKOIA BiJl KOH-
KpPETHOTO 3JIOUMHHOTO MistHHSA [12, c. 3].

Haii6inbIr BU3HAHOIO € TyMKa, 3T1THO 3 SIKOIO 00’ €KTOM OYJIb-SIKOTO 3JIOUUHY € CYCITiIbHI BIIHOCHHH, 10
OXOPOHSIOTHCSA 3aKOHOM PO KPUMIHAJIBHY BiANOBiganbHICTH [7, ¢. 100]. [Tpo ue nume A. A. ITioHTKOBCHKHUH, Ha
JIYMKY SIKOTO «00’€KTOM Oy/Ib-SIKOTO 3JIOUHHY € CYCITUTbHI BiTHOCHHH, III0 OXOPOHSIOTHCS araparoM KpruMiHaIbHO-
mpaBoBoro npumycy» [11, c¢. 129-130]. Came 1151 mo3uiist BKa3ye Ha Te, 110 3arajlbHUM 00 €KTOM € HE BCi CyCIiJib-
Hi BITHOCWHH, a JIUIIEC Ti, IKi OXOPOHSIOTHCSI KPUMiHAIBHAM 3aKOHOM.

b. C. HixidopoB oOrpyHTyBaB AOCIIKEHHSI 00’€KTa 3J04MHY 4epe3 Horo Oes3mocepedHi CTPYyKTYpHi
enemeHnTH [10, c. 4-6]. Tak, mig ponoBuM (TPyNoBHM) 00’ €KTOM 3JI0YHHY PO3YMIiIOTh 00’ €KT, IO OXOTUTIOE TICBHE
KOJIO OIHOPIJTHHX 32 CBOEIO COLIANBHOIO 1 EKOHOMIYHOIO CYTHICTIO CYCHUIBHUX BIHOCHH, 5IKi OXOPOHSAIOTHCS €11~
HUM KOMIUIEKCOM KPHUMiHAJIBHO-TIPABOBUX HOPM, a Iij] 6e31mocepeiHiM — KOHKPETHI CYCITiIbHI BiITHOCHHH, SKHM
3aMOJII0ETHCA HIKOJIA 3TIOUMHOM 1 SIKi OXOPOHSIOTHCS KOHKPETHOO cTarteto OcobnuBoi yvactunu KK Ykpainu.

OO0’eKT 3II0YMHY TaKOX KJIACH(]IKYIOTh 32 OCHOBHHM (Oe3mocepenHiM) Ta AomarkoBuM (Oe3nocepeHim)
00’€KTaMH, OCKUJIbKY 3JIOYMHOM 1HKOJIM 3aBIA€THCSI MIKOJA KUTLKOM CyCIiIbHUM BiTHOCMHAM. OCHOBHHMIA 00’ €KT —
II€ TaKi CyCIiJIbHI BiTHOCUHH, 32 BIJICYTHOCTI ITOCSTaHHS Ha SIKi BIZICYTHIH BIIMTOBITHHIN CKJIa]| 371041 HY. J{o1aTKOBIM
00’€KTOM BHU3HAIOThCA Ti CYCHiJIbHI BITHOCHHH, SIKUM IOPSI 3 OCHOBHHMM, TaKOX 3allOAII0€THCA UM CTBOPHOETHCA
3arpo3a 3arolisTHHS IIKOIH.

Jlesiki BUEHI BBaXKarOTh, IO OCHOBHUM Oe3mocepeHiM 00’ ekToM 3iounny, nepeadadenoro ct. 205 KK
VYkpainu, Tpeba BH3HATH BCTAHOBICHWA 3aKOHOIABCTBOM TIOPSIIOK 3MIMCHEHHS IMiJIPUEMHHIBKOI JiSUTBHOCTI.
JlonaTkoBUMU 00’ €KTaMU BUCTYMAIOTh 3aKPITUICHHUI MOPSIIOK OMOAATKYBaHHS a00 KPEeAUTYBaHHs, J0OPOCOBiCHA
KOHKYPEHIIisl, paBo BiacHOCTi [4, c. 217].

Tak, ¢pikTUBHE MiAMPUEMHULTBO 3aBJA€ IIKOAY HE TIJIbKU CYCIIIBHUM BiIHOCHHAM, IKi BCTAHOBIIOIOTh
MOPSAZIOK Ta MiICTABHU 3MIMCHEHHSI TOCIIONAPCHKOI AIsUTHHOCTI, a i BiIHOCHHAM y cepi ONoAaTKyBaHHS, KPEIHUTY-
BaHHS TOLLO.

OT1xe, 00’ekTOM 35I0unHY, nependoadeHoro ct. 205 KK Ykpainu, € BCTaHOBICHHHA MOPSAIOK Ta IiJCTaBH
301HCHEHHS TOCTIOAAPCHKOT AiSJIBHOCTI, Y TOMY YHCII MOPSIOK CTBOPEHHS Ta MPUAOAHHS CyO’€KTiB MiANpUEM-
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CyanoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHiCTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

HUIBKOI TISTIbHOCTI — FOPUAMYHUX 0Ci0, a HOro KBalmi(ikoBaHOTO BHIY — MaTepiaibHi IHTEpEeCH OPUANYHHUX Ta
(hizmuHMX 0ci0, mogaTkoBa cucTema Ykpainu [9, c. 234].

Posrsin 00’ exTa 3mounHy nependadae TakoK BU3HAYCHHS IMOHATTS Ta aHANI3 IPEAMETa 3JI0YHUHY, IKUM €
KOHKpEeTHa MarepiajibHa pid, y sKiil POSBIAIOTHCS IEBHI CTOPOHH Ta 03HAKU CYCHUIFHUX BITHOCHH (00’ €KTa 3J10-
YHHY) Ta 3aBIA€THCS MIKO/IA IISTXOM (hi3UIHOTO a00 MCUXIYHOTO BILTUBY [6, c. 17].

VY3arajpHIOIOUU JYMKH BUCHHX, MOXKHO BBAXKATH, 10 OCHOBHUM 00’ €KTOM 3JIOYUHY, IIepeI0aueHOTO CT.
205 KK Vkpainu, € cycniyibHi BiJHOCHHH, 110 BUHUKAIOTh y MPOIEC] MM IMTPUEMHUIIBKOT i SITBHOCTI.

HonarkoBuM 6e3nocepeHiM 00’ €KTOM € TUTBKU Ti CYCHiJIbHI BITHOCHHU, SKUM CTBOPIOETHCS 3arpo3a 4
3aBHAETHCS IIKO/IA. Y HAIIOMY BHIIAIKY MOKHA CTBEPAXKYBAaTH, IO IITKO/IA 3aBAAETHCS CYCIUILHIM BiTHOCHHAM Y
cepi ononaTKyBaHHs, BIACHOCTI, JOOPOCOBICHOT KOHKYPEHLii, OTpUMaHHs KPEAUTHUX PECYPCIB TOLIO.

06 ’ekmusHa cmopona 3104uHy — 1€ 30BHIIIHSA CTOPOHA 3JI0YHHY, III0 XapaKTePU3YETHCS CYCHUIBHO He-
0e3neyHnM AISTHHAM (i€t 4u Oe3isIIbHICTIO), CYCIIIbHO HeOe3MeYHUMHU HACT1AKaMHU, IPUYUHHUM 3B’ I3KOM M1X
JUSTHHSM 1 CYCIUTbHO HeOe3MEeYHUMH HACIIIKaMH, MICIIeM, 4acoM, 00CTaHOBKOO, CIIOCOOOM, a TaKOX 3aco0amu
BYMHCHHS 3JI0YHHY.

OxHuM 13 croco0iB BUMHEHHS (DIKTHBHOTO MIJANPUEMHHUIITBA € CTBOPEHHS CyO0’€KTIB IMiIPHEMHHIILKOT
JUSITEHOCT] (FOPUIUYHKUX OCi0) 3 METOI0 MPUKPUTTS HE3aKOHHOI MisTbHOCTI a00 3MIMCHEHHS BHIIIB MisUTEHOCTI,
o0/10 SIKUX € 3a00poHa. I1ix CTBOPEHHAM IOPHIUIHOT 0cO0U — Cy0’ €KTa MiAMPUEMHHIIBKOT TisSUTBHOCTI — HEO0OXiI-
HO PO3YMITH BUMHEHHS KOMIUIEKCY Aii, Y pe3yibTari IKuX cy0’ €KT MiANPUEMHHUIIBKOI TiJIbHOCTI Ha0yBa€e cTaTyCcy
FOPUINYHOT 0COOH, TOOTO MPOXOAMTH JIEPIKABHY PEECTPAITi0 Y BCTAHOBICHOMY 3aKOHOM MOPSIKY. AHAI3 CyTOBOL
MPaKTUKH TOKA3ye, IO MOPYIICHHS 3aKOHY HaifyacTirie Bii0yBa€ThCs caMe Ha CTail peecTpallii mianmprueMcTBa, a
TaKOX Ha CTaJ(il BHECEHHS 3MiH JI0 YCTAaHOBYMX JJOKYMEHTIB FOPHINIHOT 0COOU TpH 3MiHi 11 BIaCHHKA.

[le ogauM ciocoOoM BUMHEHHS (DIKTUBHOTO MiANPUEMHHUITBA € CIIOCIO NUIAXOM NpUAOaHHS IOPUANYHOT
0co0u Oy/Ib-IKO1 OpraHi3aIiifHO-PaBoBol GOpMHU — Cy0’€KTa i ATPHEMHHUIIBKOT TisTTHHOCTI.

[Tig mpunbanHsaM cy0’ekTa MiANPUEMHUIBKOI AiIBHOCTI (FOpUAXYHOI 0cobu), 3 omsiay Ha cr. 205 KK
VYkpainu, moTpiOHO po3yMiTH NpUIOaHHS MpaBa BIACHOCTI, & TAKOX KYITIBJIIO BiJIMOBIIHOTO TTaKeTa aKIlii ToBa-
pHCTBa, IO A€ 3MOTy (PaKTHYHO KepyBaTH AISUTBHICTIO IBOTO i IPHEMCTBA Ta BIUIMBATH HA MPUHAHSITTS PilllcHb
HAOro KepiBHUMH OpTaHaMH.

TakuM 94WHOM, 3JI04HMH, KPUMiHAJIEHA BiAMOBIIaTBHICTE 3a sikuii nepenadadena 4. 1 ct. 205 KK Ykpainu,
BB)KAETHCS 3aKIHUEHUM 3 MOMEHTY CTBOPEHHSI (JIepKaBHOI peecTpailii) cy0’eKTa MiampueEMHAIIBKOT TisITbHOCTI-
IOpUANYHOT 0cobu, abo Horo mpuadaHHs (HaOyTTs paBa BIACHOCTI HA HBOTO).

O0’eKkTUBHA CTOPOHA 3JIOUMHY, BIAMOBIAANBHICTD 3a SKWHU mepenbadena 4. 2 cr. 205 KK Vkpainu, Bu-
paXa€EThCS B MisX, MO MepeadadeHi YaCTUHOIO MEPIIOI0, K0 BOHU BYMHEHI MIOBTOPHO a00 3aMOAISsIIH BEITHKOI
MaTepialbHOT KoMK JIeprkaBi, 0aHKY, KPEIUTHAM yCTaHOBAM, 1HIIUM FOPUINYHUM 0co0aM abo TpOMaIsTHaM.

DIKTUBHE MiJIPUEMHHUILTBO TaKOXX MOXKE YTBOPIOBATH CYKYIHICTh 13 3JIOYMHOM, SIKHH KBalli(hiKyeTbCs
BiIMOBIMHO 70 4. 5 cT. 27, cT. 212 KK VYkpainu B ToMy pasi, KO 0COOH, SKi CTOSATH 32 (DIKTUBHUM Cy0’€KTOM
MiANPUEMHHUITBA, CIIPHUSIOTH CITY>)KOOBUM 0c00aM IiIPHEMCTBA 3 PEATFHOTO CEKTOPY CKOHOMIKU YXUIUTHCS Bij
omnoAaTrkyBaHHs [8].

BaxmBuM CKITaJJOBUM €JIEMEHTOM y MEXaHi3Mi 3I0YMHHOTO JISTHHS € JIFOUHA, SIKY HA3UBAIOTh CY0’ €KTOM
3JI0YMHY 1 BIJICYTHICTb SIKOTO ITepedadae BiICYTHICTh YChOTO CKiIaMy 3704nHy. KpiM 11poro, e oco0a, sika 31aTHa
HECTH KPUMIHAJIBHY BiAMOBIAAJIBHICTD Y pa3i BAMHEHHS HEI0 YMHUCHOTO YM HEOOEPEKHOTO CyCHIbHO Hebe3mney-
HOTO JIisTHHSI, IO TiepeadadyeHe KpUMiHAIBHUM 3aKoHOM. Takok 0co0a, BUMHSFOUHM CYCITUTLHO HeOe3meuHe JisTHHS
MMOBMHHA YCBIJJOMJIIOBATH MOTO XapaKTep Ta HACTIAKHA. Y IPOTUIICKHOMY pa3i BOHA HE MOXKe OyTH Cy0’ €KTOM 3J10-
YHHY, a OTXKe, BUHHOIO Ta Bi/IMOBIIaJIbHOIO 32 BUNHEHE MIPABOTIOPYIICHHS [5, ¢. 67].

HocnimxeHHs GiKTUBHOTO MiANPUEMHHULITBA ITOKA3aJ10, 10 CYy0 €KTOM JaHOTO 3JI04YUHY MOXKe OyTH:

— ocyaHa 0co0a, SKa BUCTYTAE K 3aCHOBHHUK a00 HaOyBad cy0’€KTa MiAMPUEMHUIITBA — FOPUIUIHOI 0CO-
61 — abo 3a JONOMOTOI0 UY)KHUX UM MiIPOOJICHUX TOKYMEHTIB peecTpye (puadaBae) Takuid cyo’ €xT;

— ci1yk00Ba ocoba mignprueMcTBa abo opraHizallii, ska IpUITHsIIA PIIIEHHS PO CTBOPSHHSI UM TPUI0aHHS
1HIIOT FOPUIMYHOT 0CO0H;

— BJIACHUK (3aCHOBHHK) IOPUINYHOT 0COOH, SIKUI IPUIHSB Take caMe pimeHHs [8, c. 280].

Mosxna norogutuck 3 gymkoro JI. I1. bpuya ta B. O. HaBpoupbkoro, siki BBaXaroTb, 110 Cy0’ €kTOM (ik-
TUBHOTO MIIMPUEMHUIITBA € (hi3MUHA OCYIHA 0C00a, SKa JIOCATIIA BICIMHAIIIATUPIYHOTO BiKY, IO BUKOHYE OpraHi-
3aIliitHO-po3nops A4l 400 aJIMiHICTPATUBHO-TOCIIONAPCHKI 000B’I3KM YU 00O0B’SI3KU 32 CHEI[iaIbHIM ITOBHOBAXKEH-
HSIM Ha MiJIPUEMCTBI, B YCTaHOBI, OpraHi3allii, e BOHA He € BIacHUKOM [1, c. 70].
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TakuM 9HHOM, J1O cy0’€KTa (hiKTUBHOTO ITiIIIPUEMHHIITBA MOXKHA BiIHECTH: (Pi3MUHUX 0Ci0, SKi 3acHY-
BaJIM Cy0’€KT MIANPHUEMHUIIBKO1 JiSUIBHOCTI — IOpUANYHY 0c00y; abo 3apeecTpyBajy M MpUadaiu 3a miapobie-
HUMH, BUKPAJICHUMH, BTPAYCHHUMH TTACTIOPTAMHM, Y1 3a MACIIOPTaMHU IOMEPIIMX 0Ci0, Ha 1X iM’s SKUX 31HCHEHO
peecTpallito; CIy>K00BUX 0Ci0 BiAMOBIAHUX MIANPUEMCTB, YCTAHOB Ta OpraHizalliil, 110 TPUHHSIN PILIEHHS PO
CTBOPEHHS UM MPHI0AHHS IOPUIUYHOI 0COOH; BIACHHUKIB FOPUIAMYHOI 0COOM; OCI0, sIKi 3a MiAPOOICHUMH JOKY-
MEHTaMH 3apeecTpyBajy Yd MpUAOaIu Ha iM’ IHIHNX (HI3UYHUX Ta IOPUIANYHHUX 0ci0 cy0’€KT MiANpUEMHULITBA-
IOpUINYHY 0CO0Y.

Taxkumu cy0’€KTaMH BU3HAIOTHCS TPOMaJITHU YKpaiHu, ocoou 06e3 rpoMassHCTBa, 1HO3eMI (SIK CITy>KO00Bi
0co0u, Tak 1 HeCITy»k00B1), sIKi 3 BU3HAYCHOIO Y IIil CTATTi METOIO BUMHWIIU JIii, CIIPIMOBaHi1 Ha CTBOPEHHS (3aCHY-
BaHHS YM peecTpallito) abo npuadaHHs cy0’eKTa miANPUEMHHUIBKOI AisITbHOCTI.

VY pa3si, Koy CTBOPSHUN YU IPHUI0AHUH Cy0’ €KT MiMPUEMHHIIBKOL TIsITBHOCTI pPO3IMOYaB HE3aKOHHY [i-
SUTBHICTB, [0 MICTUTh O3HAKH III€ ¥ 1HIIIOTO 3JI0YUHY, Jii BHHHOT 0COOM HAJIEKUTh KBATI(PIKyBaTH 32 CYKyITHICTIO
3nmo4nHiB 3rifHo 31 cT. 205 KK i Tiero crarrero KK, sikoto nepepbadeHo BiAMOBIAATBHICTD 32 31ICHEHHS HE3aKOH-
HOI JISUILHOCTI.

Cy6 ’ekmusHa cmopoHa 3104uHy € BHYTPIITHBOKO CYTHICTIO 3JIOYMHHOTO JisTHHS, 110 MOJISATAE ¥ IICUXI9HO-
My CTaBJICHHI Cy0’€KTa 3J04YMHY JI0 HACHiJIKIB CBOTO JisiHHA. BoHa BigoOpajkae BHYTPIIIHE IICUXIYHE CTaBJICHHS,
TIePeKUBAHHS, TiepeadaueHHsI CBOiX CYCHIIbHO HeOe3MeUHHX JIiif Ta HACTIIKIB Bijl X BUMHEHHS 1 Ma€ CBIH 3MicT,
TOOTO O3HAKaMH, sKi i1 XapakTepu3yloThb. TakMMH O3HAKaMHU € BUHA, MOTHUB Ta MeTa [3, c. 9-10].

BuHa sk siBHIIE XapaKTepU3y€eThCS JIBOMA €JIEMEHTAaMH: CBIJIOMICTIO Ta BOJICIO. 30KpeMa, CBiJIOMICTh BH-
3HAYAETHCS K IHTENCKTyaJbHUIN €JIEMEHT, a BOJIS — SK BOJBOBHUH 1 JIMIIE pa3oM BOHH YTBOPIOIOTH BUHY. [HTe-
JIEKTyaJbHUI €JIEeMEHT BHHHU BH3HAYAETHCS CIIOCOOOM 3aKOHOIABYOTO ONKCY KOHKPETHOTO 3JI09HMHY. BoinoBmii
CJIEMEHT 3MIiCTY BHHU Iepeadadae yCBiIOMIICHE CIIPSMYBaHHS 3yCHIb OCOOHM Ha BUNHEHHS JisIHb JIJIsSI JOCSTHEHHS
KOHKpeTHOT MeTH. He MeH1n BakiuBoro € hopma BuHU. Y 4. 1 cT. 23 KK Ykpainu BUHA BU3HAYAETHCS K NICUXIYHE
CTaBJICHHS 0COOM JI0 BYUMHIOBAHOI i1 UM O6€3isUThHOCTI Ta ii HACHIIKIB, BUpaxeHa y (popmi yMHUCITy un HeoOepex-
HocTi. OTXe, BUHa MOXe OyTH y TBOX (hopMax: yMHCITy 9 HEOOEPEKHOCTI.

Po3pi3HSIOTE NpsiMA | HEMPSMUIN BUAM YMHUCITY, BAOKPEMITIOIOTh TAKOXK BU3HAYCHUN, ATbTCPHATHBHUI Ta
HEBU3HAUCHWI YMHUCIIH, 3a3/JaJIeT1/lb 00lyMaHUH 1 TaKUH, 0 BUHUK PANTOBO.

[opsix 3 BUHOIO BHOKPEMIIIOIOTH IIE ¥ Taki 03HAKH, SK MOTHB i MeTa 3JIOYMHHOI MOBENiHKHU. Sk 3a3Ha-
4aloTh JEsKI BUCHI, 110 0e3 Oa)kaHHS HE BUMHSETHCS YKOACH BUYMHOK uu fist [2, ¢. 11]. Baxkanus — 1ie OaxkaHuit
PE3YNBTAT, SIKOTO X0U€e JOCATTH CY0’ €KT 3JI0YUHY, a OTKe, PaKTUYIHO 1 OyZe METOI0 3JI0YUHY, a Te 110 HopMye METy
Ta BIUIMBAE HA HET — MOTHBOM.

Crnig 3a3Ha4MTH, MO0 CyO €KTUBHA CTOpPOHA (BIKTUBHOTO MiJNPUEMHHIITBA XapaKTEPU3YEThCA TUIBKH
YMUCHOIO ()OPMOIO BUHH, IPUYOMY BUJ] YMHCITY € IpsMEUM [8, c. 298].

InrenexryansHuil eneMeHT y (IKTUBHOMY MiANPUEMHMILTBI TOJSATa€ B YCBIAOMIIEHHI Cy0’€KTOM
00’€KTHBHHX O3HAK JaHoro 3510uuHy. Y cT. 205 KK Vkpainu 06’ €KTHBHI 03HAKY 3JI0YMHY BU3HAUCHI Yepe3 OIHC
00’ €KTHBHOT CTOPOHH 3J104MHY (CTBOPEHHS, MPUI0aHHA Cy0 €KTIB MiAMPUEMHHUIIBKOT iSIBHOCTI), @ TAKOXK CIelli-
aJbHOT METH — IPUKPHUTTS HE3aKOHHOT MisIIbHOCTI a00 3/1MCHEHHS BUIIB MisTIBHOCTI, OO0 SKUX € 3a0opoHa. 11i
03HAKH HEOOXiTHO BPaxOBYBATH JUIS BH3HAUCHHS IHTEICKTYaIbHOTO CIIEMEHTY, a OTXKE, 1 Cy0’€KTHBHOT CTOPOHH.
BounboBuii enemMeHT mosnsrae y Oa)kaHHI HACTAHHS THX YM 1HIIUX HACTIJIKIB BiJI CYCIIUILHO HEOS3MEUHOTO JisTHHS
abo B OaxxaHHI JiSITH IPOTUIIPABHO (Y pa3i BUNHEHHS 3JI0YMHIB 3 POpPMaIbHUM CKIaJIOM).

OTXe, EMHICTh Ta B3aEMOJIiSl IHTETEKTYIbHOTO (YCBIJOMIICHHS i, CIPSIMOBAHUX Ha BYMHEHHS (iKTHB-
HOTO MiANMPUEMHHUITBA) Ta BOJIHOBOT0 (Oa)KaHHS JiTH MPOTUIIPABHO) €IEMEHTIB 1 OyIyTh CTAaHOBUTHU 3MICT BUHH
JTAHOTO 3JIOYHHY.

BuunenHs (iKTUBHOTO MiANPUEMHHULTBA Y (HOpMi CTBOPEHHS IOPUIHMYHOI 0COOH € 37104MHOM 3 (hopMaib-
HUM CKJIAJIOM, & TOMY BUMHSIETHCS TUTBKH YMHCHO. OTKE, JIOTIYHO BaXKKO YSBUTH BUMHEHHS (DIKTUBHOTO TIANPH-
€MHUIITBA 3 HEOOEPEIKHOCTI.

Crae 04eBHIIHUM, IO CYO’€KT BUMHEHHS (DIKTHBHOTO IiANPHEMHUIITBA YCBIIOMIIIOE, IO I CYCIiIbHI
BiJTHOCHHU € OJTHUMH 3 MPIOPUTETHUX LIS ICPIKABH Ta CYCIUIBCTBA 1, [0 BOHH OJJHOYACHO OXOPOHSIOTHCS KPUMi-
HaJBHAM 3akoHOM. KpiMm ToTrO, HOMy BiJIOMO, 110 BAMHEHHS 3JI0YMHY Y TaKiii popMi Jae 3MOTy 1HITUM cy0’eKTam
MiANPUEMHULBKOI AiSIIBHOCTI 3aHIDKYBATH CyMy KOIITIB, IKI CHPAMOBYIOTHCS 1O OMOMKETY 1 M 3arpo3o0ro
ONHMHSETHCSI BUKOHAHHS JIOXIJHOT YacTUHM OMOKeTy. BukialeHe o3Ha4ae yCBIJIOMJICHHS BHHHOI OCOOOIO
CYCIIbHO HEOE3MEYHOT0 XapaKTepy CBOTO JisSHHS.

AHajoriyHa KapTHHA CIIOCTEPIra€Tbcs B pasi 371MCHEHHS (IKTUBHOTO IMiIPUEMHHIITBA [UITXOM
npuaOaHHs IOPUIMYHOI 0coOu Oyab-iKoi oOprasizauiifHO-IpaBoBoi (QopMH — cyO’e€KTa MiANPUEMHUIBKOT
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JUSUTBHOCTI. 3a BUMHEHHSI IIbOTO 3JI0YMHY CYO’€KT YCBIJOMITIOE CYCIUJIBHO HEOE3MEUHHI XapakTep TaKuxX Jid i
Oaxcae IX HACTaHHSI.

Omxe QiKTUBHE MiANPUEMHUIITBO, BYMHEHE y (OpMi CTBOpeHHS ab0 mpuadaHHs Ccy0’€KTa ITiIIpUEM-
HUIIBKOL AiSITBHOCTI, CKOFOETHCSI YMUCHO, 3 IPSIMHUM YMHUCIIOM.

Cxutag 3iounny, nependoadenuii ct. 205 KK Vipainu, 00yMOBITIOE 1 HasIBHICTD CHEIialIbHOI METH, a caMe:
MIPUKPUTTS HE3aKOHHOT iSUIBHOCTI a00 34iliICHEHHS BUIB JisSUIBHOCTI, IOO0 SKHX € 3a00pOHa.

[Tin He3aKOHHOIO MiSTTLHICTIO HEOOXIAHO PO3YMITH TaKi BUAM JiSUIBHOCTI, SKi 0co0a a0o He Ma€ Mmpapa
3IiiCHIOBaTH B3araii abo Mae MpaBo Ha IX MPOBENEHHS 3a TIEBHUX YMOB YH 3 TOTPUMAHHSIM IIEBHOTO MOPSIIKY, 200
3IIACHIOE 1X 3 MOPYIICHHAM IIHX YMOB 1 TIOPSIKY. Y YHHHOMY PETyJISTOPHOMY 3aKOHOIABCTBI € BUIHU JisSUTBHOC-
Ti, SIKI MOXKYTb 31 CHIOBAaTHCS JTUILE AEP>KaBHUMH MIANPUEMCTBAMH 1 OpraHi3auisiMi (BUTOTOBIIEHHS 0OOPOHHOT
MIPOAYKITiT) a00 MiAMPHUEMCTBAMHE ITEBHOT OpraHi3aliifHO-PaBoBO1 GOpPMHU.

BpaxoByroun BukiajieHe, cy0’eKTHUBHA CTOpPOHA 31104nHY, nepeadaueHoro ct. 205 KK Ykpainu, xapakre-
PHU3YETHCS MIPSIMUM YMHUCIIOM, KOPHCIMBAM MOTHBOM Ta CIELIATEHOI0 METOIO — IPUKPHUTTS HE3aKOHHOI JisTEHOC-
Ti 200 3/IHCHEHHS BUIIB AiSUTBHOCTI, IIO/I0 SKHUX € 3a00poHa.

BucHoBku. Br3HavyeHHS KPHMiHAIBHO-TIPABOBOT XapaKTEPUCTHKH (DIKTHBHOTO IMiANPUEMHHUIITBA A€
3MOTY cy0’€KTaM PO3CiilyBaHHA MPaBUIbHO KBaMi(piKyBaTH MPOTUIIPABHE isTHHS, €()eKTUBHO OpTraHi3yBaTH po3-
CJIiTyBaHHS 13 3IyYCHHSIM BCiX MOXJIMBHUX CIOCOOIB Ta METOJIIB, @ TAKOXK MPOTHUIISATH 3JI0OYMHHUM TIOCATaHHSIM,
BHUKOPHUCTOBYIOUH 3aCO0U 3a00iraHHs Ta npoQiiakTUKH.
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VIIK 343. 148
Onexcanop Ilpamxo,

oupexmop

TepHoninbcbko20 HAYKOBO-00CHIOHO20
EeKCNepmMHO-KPUMIHATICMUYHO20
yenmpy MBC Vxpainu

BU/IU CIIEIIAJIBHUX 3HAHD, IO BUKOPUCTOBYIOTHCA
I YAC PO3CJIITYBAHHA KOPYINIIMHUX 3JIOYUHIB

Hocnidoiceno euou cneyianbHux 3HaHb, WO BUKOPUCTOBYIOMbCS CIOYUM MA CYOOM Ni0 Yac po3ciioy8aHHs KO-
DPYRYITIHUX 304UHIG.

Knrwuosi cnosa: cneyianvhi 3uanna y cepi KpUMIHANICMUKY, MAMepianié peuosur ma supoodie, eKOHOMIK,
MoBapo3HA8CMEA, IHGOPMAYITTIHUX MA KOMAR TOMEPHUX MEeXHON02I, NCUXONOIL.

bion.: 8.

Hlpamxo O.

Buowt cneyuanvHbvix 3HaAHUILL, KOMOPblE UCHONB3YIOMbCA 60 6PEMA PACCNE008AHUA KOPPYNUUOHHBIX
npecmynieHuil

Hccnedosano eudbl cneyuanbHulx 3HaHUll, KOMopble UCHONb3YI0MbCA Cle008ameinem U Cyoom 60 8pems paccie-
008aHUsL KOPPYNYUOHHBIX NPECTTYNLEHUL.

Kniouegvie cnosa: cneyuanvhvle 3HAHUS 6 chepe KPUMUHATUCMUKU, MAMEPUALO8 Geuwjecms U uzoenull,
IKOHOMUKI, MOBAPOBEOEHUA, UHDOPMAYUOHHBIX U KOMIBIOMEPHBIX MEXHONO02U, NCUXOTOSUU.

Shramko O.

Types of special knowledge used under investigation of corruption crimes

The subjects of the investigation of corruption crimes, along with legal knowledge in the field of procedural
and substantive law, use the special knowledge of well-known persons - experts or experts who, in the framework of
criminal proceedings, conduct consultations, various studies, engage in investigative (search) activities and conducting
of examinations. So any investigation of crimes can not do without the use of special knowledge.

The purpose of the article is to study the types of special knowledge used in the investigation of corruption
crimes.

The author is inclined to think of those scholars who consider knowledge in the field of forensic technology special.
Basically, this knowledge is based on data from the natural sciences and engineering sciences. Such branches of forensic
technology as gabitiology, fingerprinting are based on knowledge of anatomy and physiology of man, ballistics — on
knowledge of physics and mechanics, explosion engineering - phyics and chemistry, phonoscopy and acoustics — physics,
forensic registration — In the aggregate of branches of knowledge that determine the signs of accounting objects, and
mathematics, system engineering, cybernetics.

The main types of specialist knowledge for the classification of forensic examinations are forensic, medical,
psychiatric, technical, ecological and other knowledge, and according to the branches of knowledge used in the research,
the expertise is divided into forensic, medical, biological, examination of materials, substances and products, environ-
mental, economic, accounting, commodity research, construction-technical, automotive and other.

The actual research objects in which knowledgeable individuals use special knowledge can be various mate-
rial and intangible objects and their reflection in the form of material and ideal traces, as well as the phenomena and
processes that occur in the commission of these crimes.

The main types of special knowledge used in the investigation of corruption crimes are forensic
knowledge, since rules of judicial photography and video recording, recording, handwriting research, money,
documents and their requisites, small arms and firearms, ammunition, traces-reflections of various Material
objects are studied by separate branches of forensic technology: forensic photography and video recording,
sound recording, forensic track study (traosology),technical research documents, handwriting, forensic weapon
(ballistics) and others.

Conclusion. The special knowledge used in the investigation of corruption crimes includes the combination of
scientific and practical knowledge and skills possessed by knowledgeable persons (specialists, experts) that correspond
to the current level of development of the corresponding branches of human activity (with the exception of knowledge

© OnekcaHap Lpamko, 2019
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LLipamko O.
Buan cneuianbHMX 3HaHb, WO BUKOPUCTOBYHOTLCS Nig Yac po3CniayBaHHA KOPYMNUIMHUX 3/I04NHIB

in the field of procedural and substantive law ) used by the investigator and the court in investigating and prosecuting
offenses committed by the legislator in the category of corruption.

Keywords: special knowledge in the field of criminalistics, material materials and products, economics,
commodity science, information and computer technologies, psychology.

IMoctanoBka nmpodaemu. Cy0’eKTH pO3CTiAyBaHHS KOPYNLIMHMUX 3J0YHMHIB, HOPSA 13 IOPUANYHUMHU
3HAaHHSMH Y Taly3i MPOIECYaATbHOTO Ta MaTepiabHOTO MPaBa, BUKOPHCTOBYIOTH CIEIlialibHI 3HAHHS 00i13HAHUX
oci6 — crmemiajicTiB YM EKCIEpTiB, SKi y paMKax KPHUMIHAJbHOTO MPOBAKECHHS MPOBOISATH KOHCYINbTAIi,
PI3HOMaHITHI JTOCITI/PKEHHSI, 3a]Ty4aroThCs JI0 IPOBENECHHS CITUUX (PO3IIYKOBUX) il Ta MPOBEICHHS EKCIICPTH3.
OTtxe, Oynb-sike po3CiliyBaHHs 3JI0YMHIB HE 00XOAUTHCS 0€3 BUKOPUCTAHHS CIIeLiaJbHUX 3HAHb.

AHani3 jgocmipKeHb 1 myOmikaniii. [IMTaHHSIMH BHKOPUCTAaHHS CHEIiaIbHUX 3HaHb Y KpUMiHAIb-
HOMY CYIOYMHCTBI 3aiiMalioch Oarato 3apyOiKHUX Ta BITUM3HSHHUX BUEHHX, cepen skux: 1. B. ABepbsHoBa,
JI. €. Apokuep, B. I. Apcennes, P. C. benkin, A. 1. Biabepr, B. I. Tonuapenko, I. 1. I'pamoBuu, A. B. [Iynos,
0. O. Eiicman, B. T. 3a6nouskuii, I T 3yiikos, A. B. Imenko, 10. A. Kaminkin, H. 1. Knumenko, 1O. I. Kopyxos,
B. K. Jlucuuenko, B. H. Maxog, B. C. Mitpuues, I. M. Haaropauii, }O. K. Opnos, M. {1. Ceraii, 3. M. COKOJIOBCHKHIA,
I. M. Copoxorsrin, O. P. Pocunceka, M. B. Canrescbkuii, 1. 5. ®puaman, B. B. [upkans, B. 1. [llukaHos,
O. P. llnaxos, M. I1. S16m0Kk0B Ta iHIIi.

Bimmaroun HanexHe iX 3HAYHOMY BKJIAAY Y JOCHTIDKEHHS 1€l mpoOIeMu, MUTaHHS BUKOPUCTAHHS CIIe-
[iaTBbHUX 3HAHB TiJI 9ac PO3CIIiIyBaHHS KOPYMNIIIHHNAX 3JI0YMHIB MAJOIOCIIHKEHI, IO BU3HAYWIIO aKTyallbHICTh
IAHOI TEMHU.

MeToro cTATTI € TOCITiPKEHHS BUAIB CICIialIbHUX 3HAHb, 1110 BUKOPHCTOBYIOTHCS TT1J1 YaC PO3CIiTyBaHHS
KOPYIUIHHUX 37104HHIB.

BukJjiag ocHOBHOTO MaTtepialy H0C/TiaKeHHsI. 3arajJbHOBIIOMO, 110 HAYKU MOIUISIOTHECS HA TPUPOJIO-
3HABYI, 1[0 BUBYAIOTh SIBUIIA IIPUPOJH, TA CYCIIIbHI, IPEAMETOM BUBYCHHS SIKHX € JIFOIChKA TOBEIIHKA, MUCIICHHS
Ta CyCHUIbCTBO. BiZMOBIHO, i HAYKH MOIUISIOTECS Ha BUIM Ta Kiacu. JlesKi HayKOBIIi BHOKPEMITIOIOTh COIliallb-
Hi, TyMaHITapHi, TeXHI4YHI Ta TOYHi Hayku. Ha Haiy AymMKy, BUJIM cTiellialbHUX 3HaHb, 1[0 BUKOPUCTOBYIOThCA Mij
Yac po3CyilyBaHHS 3JI0YHMHIB, TOBHHHI BiJIIOBIATH Tay3sM HayKH.

Tak, I. A. MarycoBChKUH, pO3MISAAI0YH KPUMIHAIIICTUKY Y CUCTEMI HayK, 3a3Ha4aE, 10 CUCTEMY HayKO-
BUX 3HaHb CTAHOBIATH CyCHiubHI ((pimocodis, Jorika, €THKa, MCUXOJIOTis, CTATHCTUKA, FOPUCTIPYACHIIS TOIIO),
npupoio3HaByi (0iosorisi, 3000ris, 60TaHiKa, i3uKa, XiMisl, METUIIUHA, AHTPOTOJIOTIs, (hi310JI0Tis JIONUHU, Me-
XaHiKa TOIO), TEXHIYHI (MamIMHOOYyBaHHSs, IPUIIa00y/lyBaHHs TOIIO) Ta MaTEMAaTH4YHI (MareMarnka, KibepHe-
THKa, CEMIOTHKa, iHpOpMaTHKa, TEOpisl MporpaMyBaHHs TOILO) 3HAHHA [4, c. 68—69]. Y KoXKHOMY 3 IIMX KJIaciB
JTOCITITHUK BHOKPEMITIOE MPUKIIATHI HAYKH, 110 OE3MOCEPETHIO CTOCYIOThCS, SIK KPUMIHATICTHKH, TaK 1 CymoBOi
EKCIIePTOJOTIi, SIKI TAKOXK € MPHUKIATHUMU HayKaMu. Tak, CUCTeMy MPUKIATHUX CYCHiJIbHUX HAyK CTAHOBJIATH
KpUMIHAIIICTHKA, CyJ0Ba OyXxrajrepis, CyloBa TICHXOJIOTiS, TOBAPO3HABCTBO, CKOHOMIKa MPOMHUCIIOBOCTI TOIIO.
[MpuxiagHUMU IPUPOJO3HABYMMHU HAayKaMU € CyloBa 0iooris, cynoBa ¢i3uka, CynoBa XiMisd, CyA0Ba MeAULIMHA,
CyZloBa ICUXiaTpisi, BETEpUHAPIs, arpOHOMIs, IPUKJIaIHa (Qi3nKa, MPUKITaIHA MeXaHika Ta iH. [IpukiagHIMu TeX-
HIYHMMH HayKaMu € (poToTexHika, cygoBa Gotorpadis, cynoBa 6anicTHKa, paaioTexHika, eleKTpoHika Tomto. [Ipu-
KJIaTHAMH MaTeMaTHIHUMH HaykaMu [. A. MarycoBceKuil BBaXkae IIpaBoBY KiOSpPHETHKY, IPABOBY iH(OPMATHKY,
MPUKIAJHY KiOepHEeTUKy Ta iH. [4, c. 69].

ABTOp CXWISETHCS 10 TYMKH THX HAayKOBIIIB, SIKi BBaXKAOTh 3HAHHS B rayIy3i KpUMIHAIICTHYHOI TEXHIKH
cnenianbHUMH. [lepeBaxxHO 11i 3HAHHS 3aCHOBaHI Ha JAHUX MPUPOJO3HABUMX Ta TeXHIYHUX Hayk. l. B. [Tupir 3a-
3HaYaE, «I10 KPUMIHAIICTHYHI 3HAHHS € HECOMHOPIAHUMH, 1 KOXKHUN PO3JIUT KpUMIHATICTUYIHOT TEXHIKY (a BiaIoO-
BiJTHO i KOXKHHU OKpEMHI BUJ €KCIICPTHU3U, 3aCHOBAHUI HA 3HAHHSX Tajy3¢il KpUMIHATICTUYHOI TEXHIKHU) SBIISIE
c000r0 (hakTUYHO OKpeMy Tany3b 3HaHb» [5, c. 161]. Hampukian, Taki rairy3i KpUMiHaJIICTHYHOI TEXHIKH, SK
rabiToJIOrsl, TAKTUIIOCKOIIiS 3aCHOBaHI Ha 3HAHHSAX aHAToOMil Ta (i310/0rii TFOaUHYU, 0alliCTUKA — HA 3HAHHSX 3
¢i3ukHM Ta MexaHikd, BUOyXOTexHiKa — (i3MKH Ta XiMii, (JOHOCKOIIIS Ta aKyCcTHKa — (Di3MKH, KpUMiHATICTUYHA
peecTpallisi — Ha CyKyMHOCTI rajgy3eil 3HaHb, 1[0 BU3HAYAIOTh 03HAKH 00’ €KTIB 00Ky, Ta MATEMaTHKU, CUCTEMO-
TEXHIKH, KiIOCpHETHKH.

M. B. CanreBcbkuii 3a3Havae, M0 «OCHOBHHMH BUIaMH CICI[iAIbHUX 3HAHb JUIA Kiacuikamii cyJoBux
EKCIIePTH3 € KPUMIHAIICTHYHI, MEJIUYHI, IICUXIaTpUYHi, TEXHIYHI, €KOJIOT1uHI Ta iHII 3HaHHD» [7, ¢. 400]. «3a
rany3siMd 3HaHb, [0 BUKOPUCTOBYIOTHCS NPH HociimkerHi, — mume M. 1. Tlopy06oB, — eKCiepTH3H MOIIAIOTHCS
Ha KPUMIHATIICTHYHI, MEJTUYHI, O10JIOT1YHI, EKCIIEPTU3H MaTepiaiB, pEUOBHH Ta BUPOOIB 3 HUX, CKOJIOTIYHI, KO-
HOMIYHi, OyXranTepchKi, TOBapO3HaBYi, OyAiBebHO-TEXHI4HI, aBTOTEXHI4HI Ta iHLI» [2, ¢. 166]. 3a TakuM camum
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MpuHIUTIOM Kiacu(}ikytoTs cnemianbHi 3HaHHsS B. 0. llemiteko [8, c. 341], T. B. ABepbsiroBa, P. C. benkin,
1O. T. Kopyxos, O. P. Poccinceka [1, c. 415].

dakTHyHIMH 00’ €KTaMH JOCITIDKCHHS, 33 SIKUX 00i13HaHI 0COOM 3aCTOCOBYIOTBCS CIICIliaIbHI 3HAHHSA,
MOXYTbh OyTH Pi3HOMATHI MaTepiajibHi Ta HEMaTepialbHi 00’€KTH Ta iX BiOOpa)keHHsS y B MaTepiajbHUX Ta
i7leallbHUX CITIJIIB, 4 TAKOXK SBUIIA Ta MPOIIECH, SKi BiIOYBAIOTHCS Y pa3i BANHEHHSI WX 3JI0YHHIB.

Kpuminanictiuuni 3nanHss. OCHOBHUMHU 3 BUJIIB CIEIiaIbHUX 3HAHB, 1[0 BUKOPUCTOBYIOTHCS MiJ] 4ac po3-
CJIiTyBaHHSI KOPYIIIHHUX 3JI0YMHIB, € KPUMIHATICTUYHI 3HAHHS, OCKUIBKH TMpaBHiia cymoBoi (ororpadii ta Bi-
JICO3HOMKH, 3BYKO3AITHCY, TOCIIIKCHHS PYKOIMCHUX TEKCTiB, TPOIIOBHUX KOIITIB, TOKYMEHTIB Ta iX PEKBI3UTIB,
CTPINIEIIbKOT BOTHEANILHOI Ta BIHICHKOBOI 30poi, OO€NpHIIACiB, CINiJIiB-BiI0OpaKeHb PI3HOMAHITHUX MaTepUTbHUX
00’€KTiB BUBYAIOTh OKpPEMi rajry3i KpUMIHAJIICTHUHOI TEXHIKU: KPUMIHATICTHYHA ¢homozpagis Ta BiIEO3UOMKA,
3BYKO3aITUC, KPUMIHAIICTHYHE CITiZIO3HABCTBO (TPacoJIOris), TEXHIYHE JOCITIKSHHS JOKYMEHTIB, IIOYE€PKO3HAB-
CTBO, KpUMiHAJTICTUYHE 30PO€3HABCTBO (0aNicCTUKA) Ta 1HII.

Tak, cienianbpHi 3HAHHS y Taly31 KPEMIHATICTHYHOT pomozpadpii, BIIEO3HOMKH Ta 3BYKO3aIMCY, HEOOXiHi
Juia dikcalii X0y Ta pe3yabTaTiB MPOBEACHHS CIiIYMX (PO3UIYKOBHX) A — OIVIALY, TOMUTY, OOIIYKY, CJIi40TO
EKCTICpUMEHTY, OCBIIyBaHHS Ta iH.

CrienianbHi 3HaHHS y Tally3i KPUMIHANICTUYHOTO CIIiJO3HABCTBA Ta TPACOJIOrii, BUKOPHUCTOBYIOTHCS MiA
yac BHSBIICHHS, (DiKcallii, BUTyUeHHS Ta JOCTIDKCHHS PI3HOMAHITHHX CIiIB. Y KPUMIHATICTHII MOHATTS «CIIi»
y IIMPOKOMY 3HaYECHHI PO3YMIIOTh K Oy/ib-sike BiOOpa)XeHHs, 3MiHY, 3SHUKHEHHS, MOsBY OyIb-4Oro Ha Mici mo-
JIiT; y By3bKOMY PO3yMiHHI — SIK BiJIOOpakeHHs 30BHINIHBOT OYIOBH OJJHOTO 00’ €KTa Ha IPyrOMy BHACIIJIOK 1X B3a-
emoii. ToMy BYEHHS MPO CIIiJM B IIMPOKOMY 3HAYCHHI CIIOBA, 32 Bu3HauYeHHAM M. B. CanTeBchKOro, Ha3UBAKOTh
CJIITO3HABCTBOM, @ Y By3bKOMY — TpacoJorieto [3 c. 246].

Hanpuknan, Taki KOpynuiiiHi 3M0YMHH, K IPUHHATTS MPONO3HLIi, OOIISMHKN ad0 ofep:KaHHS HelpaBo-
MIPHOT BUTOH CITYy>k00BOr0 0c00010 (cT. 368 KK Ykpainn) Ta mpormo3untisi, 00insgHka a0 HalaHHS HEMPaBOMipHOL
BUTrOAU CiIyx00Bii 0co0i (cT. 369 KK VYkpainu) nmoB’s3aHi i3 YTBOPEHHSIM HU3KH CIiIB, SIKi 3aJHIIAIOTHCS Ha
Micti moxii. Tak, mij 9ac oy abo o0myKy ciryK00BOTro KaOiHEeTY ITiJ03proBaHOl 0COOH, UM Miclls 11 MPOXKHUBaH-
Hs1, HA OKPEMUX MaTepialbHUX 00’ €KTaX — MpeIMeTax HepaBoOMipHOT BUTOMY (SIK IPABHIIO, TPOIIOBUX KYITIOPAX)
MOXYTbh BUSBJISITACH CIIJM PYK. Y TaKWX BHITQJKaX CJIJIOMY JOIILHO 3BEPHYTHUCH NIO CIEIiallicTa, SKHd Ma€e
CreliaibHi 3HAaHHS, YMIHHS Ta HABUYKU LI0A0 BUSABJICHHS, (DiKcallii Ta BUIYYEHHS LUX CIiAIB. Y MOJaIbIIOMY 3
METOIO BCTAHOBIICHHS, KOMY CaMe BOHH HaJIe)KaTb, CIITUHI IpU3HAYa€e TAKTHIOCKOMIUHY EKCIIEPTH3Y, 3a PE3Yib-
TaTaMu KOi MOXIIMBa ifieHTU(iKalis 0coOH, sSKa TOpKajiacs NpeAMETiB HeMpaBOMIpHOT BUTOJM YU ITaKyBaHHS,
B SKHUX BOHH 3HaXOMWINCK. [1i7 yac po3ciigyBaHHs IUX Ta IHIIMX KOPYMIIHHUX 3JI0YHHIB MOXYTh BHSIBISITHCH
TaKOX CJ1IW B3YTTH, 3J1aMy, TPAHCIIOPTHUX 3ac001B, MIKPOOO’ €KTH, CIIiJH CHEIiaIbHUX XIMIYHUX PEUOBUH Ta iH.

CrientianibHi 3HaHHS Y TaTy31 TEXHIKO-KPUMIHAIICTHYHOTO JOCIiPKEHHSI JJOKYMEHTIB 1 IIOYE€PKO3HABCTBA
MAalOTh Ba)KJIMBE 3HAYCHHS ITiJ] 9ac PO3CIiAYBaHHSI KOPYMIIAHHUX 3JIOYHMHIB, SKi BUMHSIIOTHCS HUIIXOM 3JIOBKH-
BaHHS CIIy)k00BHM cTaHoBHIIEM (CT. cT. 191, 262, 308, 312, 313, 357, 410 KK VYkpainu), B IKUX TOPYIIYIOTHCS
BCTaHOBJIEH] MpaBuiia 00iry nmeBHUX mpeameTis (CT. 320), a TakoXkK BlIacHEe KOPYNUIHHUX 3JI0YHHIB, SKi BUHATKOBO
MICTATh Y 001 MPOTHUIPaBHY KOPYIIIiiHY CKiIanoBy: (cT. cT. 210, 354, 364, 364-1, 365-2, 368, 368-3, 368-4, 369,
369-2 KK VYkpaium). binpiiicte mux 3I04MHIB OB’ A3aHa 3 00IroM pi3HHUX JOKYMEHTIB, B IKHX B10Opa)kaeTbcs
OpUINYHA Ta (hiHAHCOBO-TOCIIOAAPCHKA MisUTLHICTD MiANPHEMCTBA, YCTAaHOBH, OpraHizaiii. JlocipkeHHs peKsi-
3WTIB Ta PYKONUCHHUX TEKCTIB IIMX JOKYMEHTIB J[a€ 3MOTY CJIiJ4OMYy BCTAHOBHTH MEXaHi3M BUMHCHHS 3JIOYHHY,
1oro cy0’€KTiB, MPaBWILHO KBaITi(hiKyBaTH CYCHIbHO HEOC3MEeUHi il

[IpenmMeToM TEXHIKO-KPUMiHAIICTUYHOTO TOCIIKEHHS JOKYMEHTIB € MUChbMOBI Ta MAIIMHOIHKCHI JJOKY-
MEHTH, Ha SIKHX MOBHUMH 3aco0amu (3HaKaMM) 3aKpITUICHI TyMKH JIFOJIMHY, NIeBHI Tofil Ta ¢akTH. Sk mpaBuiio,
JUTSL BUTOTOBJICHHS JOKYMEHTIB 3aCTOCOBYIOTh OCHOBY (Iammip JJIsl MHChMa, Ta3eTHUM, NPYKapChKUM, KApTOH), Ha
SKYy 3a JIOTIOMOTOI0 OapBHUKA (YOPHHIIA, TACTH, TYIII, IITEMIICIIEHOI YU IpyKapchkoi apOu, omiBIs TOIO) HAHO-
cATh iH(OpPMAIIiF0 3 BUKOPUCTAHHSIM MOBHHX 3HAKIB.

CrientiaibHi 3HAHHS B TAKOMY Pa3i MOXKYTh BHKOPHUCTOBYBATHCH ITiJ1 YaC OMISAY TaKHX JOKYMEHTIB, JUIS
MPOBEICHHS TIOYEPKO3HABYUOI Ta TEXHIYHOT eKCIIEPTH3H JOKYMEHTIB. HalwacTinie HeoOXiIHO BCTAHOBHUTH JOCTO-
BIpHICTh PEKBI3HTIB (BiAOWTKIB MEUaTOK, MTAMIIIB, ITiJIKCIB Ta PYKOMHUCHUX 3aIlHCIB, CIOCIO X HAHECECHHs), a
TaKOXK BCTAHOBHUTHU BUKOHABIIIB PYKOIIHCHOTO TEKCTY Ta MiIIKCY Ha JOCTIHKYBAHUX JOKyMEHTAaX. SIKII0 00’ €KTOM
JOCITIJPKEHHSI € TPOIIOBI KYITIOPH, TO Ha MiJICTaBI BUCHOBKY €KCIepTa CIiguuM abo CyJloM BCTaHOBIIOETHCS 1X
BIJIMOBIIHICTh TPOIIOBUM 3HAKaM, SIKI 3HaXOAThCs (3HAXOMWIKCH) B odiuiiHoMy 00iry Ha Ttepuropii Ykpainu
(HamioHasbHA BAJIIOTA — TPUBHSI) UM 1HIINX JiepkaB (IHO3EMHA BaJIIOTa).
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LLipamko O.
Buan cneuianbHMX 3HaHb, WO BUKOPUCTOBYHOTLCS Nig Yac po3CniayBaHHA KOPYMNUIMHUX 3/I04NHIB

CrieriaibHi 3HaHHA Yy Taly3i KPUMIHATICTUYHOTO 30pO€3HABCTBA Ta CYNOBOi OaliCTUKM TOB’S3aHi 3
JocIipkeHHsIM 30poi Ta OoempumnaciB. CaMe KpUMiHATICTUYHE 30POE3HABCTBO SIK PO3ALT KPUMiHAIICTHUHOL
TEXHIKM BUBYA€ BUIW 30poi 1 CIJIIJU, AKI 3aJUINAIOTHCS HA MICII TOIT 3I0YMHY, 3acO0M iX BUSABJICHHS, (ikcarii
Ta gochimkeHHs [3, c. 262]. BukopuctanHsl WX BHUJIB 3HAHb MAIOTh BAXKIIMBE 3HAUCHHS IT1J1 4aC PO3CIIiTyBaHHS
TaKuX KOPYIIIIHHUX 3JIOYWHIB, SK BUKPAJCHHS, NPUBJIACHCHHS, BHUMAaraHHs BOTHEMalbHOI 30poi, OoioBHX
MpUIaciB, BUOYXOBUX PEUOBHH UM PaJi0aKTUBHUX MarepiajiB abo 3aBOJOAIHHSA HUMH LUIAXOM IlaxpaiicTBa abo
3IIOBXKUBAHHAM CiIyk0oBuM craHoBHIeM (cT. 262 KK Vkpainu) Ta BHKpajJcHHS, NPUBJIACHECHHS, BUMAaraHHS
BiliCbKOBOCITY>k00BIIEM 3001, 00HOBUX MPHUIIACiB, BHOYXOBUX a00 1HIINX OOHOBHX PEUOBUH, 3aC001B IepeCcyBaHH,
BIFICBKOBOI Ta CHEIlaJIbHOI TEXHIKM YM I1HIIOrO BIMCHKOBOTO MaiiHa, a TAaKO)K 3aBOJIOMIHHS HHMH IIUISXOM
maxpaicTBa abo 370BKHUBAaHHS CITy>kK00BUM ctanoBuIeM (cT. 410 KK Vkpainn).

BukoprcTaHHS mBOTO BHIY CHEHiaNbHUX 3HAHb JA€ 3MOTY JOCTITUTH Oe3M0CEepeqHbO MPEAMET 3I10-
YUHHOTO IMOCSTaHHs, a caMe: BOTHEMalbHy 30p0l0, B TOMY YMCIi BIMICHKOBY, a TaKko)K OOHOBI IPHUIIACH Ta iHIIE
BilickkoBe MaitHo. [1if yac MpOBEACHHS PO3CIiTyBaHHS Y CIIITYOTO BUHUKAIOTH MATAHHS MIOAO BiJIHECEHHS BH-
JMy4YeHHX MPEIMETIB 10 BOTHEMalIbHOT 30poi abo 6oenpunacis, BU3HaU€HHs Mojieni i€l 30poi abo boenpumnacy, ix
TEXHIYHOTO CTaHy, MPUIATHOCTI JUIS TIPOBEICHHS IIOCTPLITIB, 1110 BIUTHBAE HA MPABUIIbHY KBaJi(hiKaIlito 3JI04HHHO-
T'0 KOPYMUIKHOTO JisTHHS.

O3Haky BOTHENAIBHOT 30p0i BCTAHOBITIOE SKCIIEPT ITiJ] Yac MPOBEACHHS OaiCTHYHOI EKCIIEPTH3H, 3aCTO-
COBYIOUM 3HAHHS Yy raiy3i 30po€3HaBCTBA Ta METOAMKH JIOCIHIDKEHHS 30poi, sika nependadyae MPOBEACHHS eKCIle-
PUMEHTAJIBHHUX ITOCTPLUIIB, MOPIBHUILHE TOCIIPKEHHS Ta 1HII HEOOX1THI TIPOIIeypH.

Jo crnenianbHUX 3HaHb y Tally31 KpUMiHAIICTUYHOTO 30pOE€3HABCTBA Ta CYJOBOT OATICTUKHU CIIiJ] BITHECTH
1 3HAHHS MO0 TpoIriecy 30epiranHs, oOMiKy Ta BuIadi 30poi Ha BIHCHKOBUX 00’ €KTaX, B OpraHax Ta IiIpo3ziax
MBC, HauioHanbHo{ moiLii, a TAKOK YMiHHS 1 HABUYKH MOBOJKEHHS 31 30poe€to. Jlo 1i€l rpynu BiAHOCATH TAaKOX
3HaHHS HOPMATHBHO-TIPABOBHX aKTiB, 110 PEIIIAMEHTYIOTh 00ir 30poi B Ykpaini. Kpim 3akoHOmaBYOI 6a3u, Tpeda
3HaTH crenu@iky JisUTbHOCTI MiAPO3AUIIB, IO MAIOTh 030POEHHS, IIIOA0 OOJIKY, BUIa4i, CIIUCAHHS OOJIIKOBAHOI Y
HUX 30poi. [[MMy 3HAHHAMU MTEPEBaKHO BOJIOIIOTH BIHCHKOBOCITY>KOOBIII, SKHX MOYXHA 3aTy9aTH 10 PO3CIiayBaH-
HSI BIJIMTOBITHUX BHJIIB KOPYMIIIHHUX 3JIOUYMHIB SIK CIICI1AJTICTIB.

CriertiaibHi 3HaHHS Yy Tajly3i MarepiaiB, peYOBUH Ta BUPOOiB, BHOYXOTEXHIKH BUKOPHUCTOBYIOTHCS IS
po3ciiayBaHHs KOPYNLUIMHUX 3I04MHIB, Tependadenux cr.cT. 262, 410 KK Ykpainu. be3nocepennimu npenmeramu
MOCSITaHHS IMX 3JI0YHHIB, KpiM 30po1 Ta OOENpHITaciB, € TAKOXK BUOYXOBI PEUOBHHHU UM PaTi0aKTHBHI MaTepiai,
SIK1 OZIHOYACHO € 00’ €KTaMU JOCIIJKEHHS eKCIIEPTU3H MaTepialliB ped4OBUH Ta BUPOOiB.

Jiis BUsIBICHHS, (ikcallii, BUJIy4YeHHS Ta MPaBUILHOTO 1 OE3IIEYHOT0 MaKyBaHHS TaKUX 00’ €KTIB CITI UM
BIIPaBi 3BEPHYTHUCH 32 IOTIOMOTOI0 JI0 CIIELiallicTiB Y cdepi BUsABICHH: Ta (ikcarii Takux 00’ekTiB, (oToO-, Bieo-
Ta 3BYKO3aIUCy, OaiCTUKK Ta MarepialiB, pedoBUH Ta BUPOOiB. [1ig yac mpoBegaeHHS PO3CIiTyBaHHS CIiTIHMA
MpU3HAYa€e CYIOBI €KCIEPTU3HY, Ha BUPIIICHHS SKUX CTaBUTh IMUTAHHS, TIOB’sI3aHi 3 TPHHAICKHICTIO PEIOBHH JI0
BUOYXOBHX YU Pai0aKTUBHUX.

V pasi po3ciityBaHHSI KOPYIIIMHUX 3709UHIB, nependoadenux ct. cT. 308, 312, 313, 320 KK Vkpainu,
CriellialibHi 3HAHHS Y Tally31 MaTepiajiB pe4OBUH Ta BUPOOIB BUKOPUCTOBYIOTHCS B MPOLIEC JOCIIIKSHHS HAPKO-
TUYHUX 3aC00iB, IICHXOTPOITHUX PEUOBHH, iX aHAJIOTIB Ta MPEKYPCOPIB, 0ONaTHAHHS AN X BUTOTOBJICHHS.

Taki 3HaHHSI TAKOXK BUKOPHCTOBYIOTHCS ITiJ 4aC PO3CIiTyBaHHS 3JIOUYUHIB, epen0adeHnx cT.cT. 368, 369
KK VYkpainu. Bizomo, 1o crnoci6 ogepskaHHs HEIIPaBOMipHOI BUTOIU i MPUUETHICTh KOHKPETHOT 0COOH 0 3J104H-
HY MOXYTh OyTH BCTaHOBIICHI 32 HASIBHICTIO Ta JIOKAJIi3aIli€r0 MIKpOYACTOK CIEIiaIbHOI XiIMIYHOT PpEYOBHHH, KOO
3aBYaCHO TOMIYal0Th MPEAMETH HENPABOMIPHOI BUTOIHM (TPOLIOBI KYIIOPH, LIIHHOCTI). 32 yMOB BUSIBJICHHS TaKOi
PEUOBHMHHU Ha BKa3aHUX MPEAMETaX, 10 OyJI BHIYUYEHI y Mi03pIOBAHOI 0COOH, a TAKOXK MPH BHUSIBICHHI CIIeIliallb-
HOI XIMiYHOI pe4OBHHHM Ha pyKax a0o 1HIINX YaCTHUHAX Tij1a, YU OJATY 0COOHM, MOKHA BCTAHOBHUTH CIIOCIO nepeaayi
TPOIIOBUX KOIITIB, IIIHHOCTEH TOIIO. OTOTOKHEHHS CIICIialbHAX XIMIYHMX PEYOBHH, BUIYYCHUX Ha TpeMeTax
HETPaBOMIPHOT BUTOAM 3 PEUYOBHHOIO, BUIYYEHOIO 3 PYK, IHIIUX YACTHH TiJla YU OAATY MiJO3PIOBAHOI 0COOH,
BiJIOyBa€THCS B IPOIIECi IPOBEICHHS EKCTIEPTH3H CICIiabHUX XIMIYHUX PEYOBHUH, 1110 BiTHOCUTHLCS IO €KCTIEPTU3
MarepialiB, peyoBUH Ta BHpoOiB. [I03UTHBHUI BUCHOBOK €KcIliepTa fK JKEperno JoKa3iB Oyae Oes3amnepeyHuM
JTOKa30M IPUYETHOCTI MiI03PIOBAHOTO Y BUNHEHHI KOPYIIIIIIHOTO 3JI0UHHY, IO PO3CIIAYEThCS.

CrenianbHi €KOHOMi4HI 3HaHHS BUKOPUCTOBYIOTHCS MiJ] Yac PO3CIiIyBaHHS KOPYIUIHHUX 37I0YHHIB, BUH-
HEHHX IIJISIXOM 3JI0B)KUBAHHS CIIY’KOOBUM CTAHOBHIIEM, B SIKMX ITOPYIIYIOTHCS BCTAHOBIICH] IIpaBmIIa 00iry, a Ta-
KOX BJIACHE KOPYIIUIHHUX 37104nHIB. OMHUMH 3 OCHOBHUX BHJIIB JOKA3iB y MPOLIECI PO3CHIyBaHHS IUX 3JIOYHHIB
€ JIaHl y TIepBUHHHUX OONIKOBUX (DiHAHCOBHX JIOKYMEHTAaX, B OOJNIKOBHX pericrpax Ta y (piHaHCOBHX 3BITHOCTSX
iJITPUEMCTB, YCTAaHOB, OpraHizaiiii. ToMy mij yac 30upaHHs, JOCIHIKSHHSI Ta OIIHKU TAKUX JOKa3iB HEOOXiaH1

178 ISSN 2524-0129. AkTyanbHi npobnemu npasBo3HascTBa. Bunyck 2 (18). 2019 p.



KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CyanoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHiCTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

CHeIialibHI 3HAHHS Y Taly3i OyXrajarepchbKoro Ta MOAATKOBOTO OONIKY SIK OCHOBHHX CKIIAJIOBUX 3HAaHb y cdepi
€KOHOMIKH, a TaKOX 3HaHHA YCiX CyMDKHUX Tally3eil eKOHOMIKH: OTIOIaTKyBaHHS, LIIHOyTBOPEHHS, (piHAHCIB, TOC-
MOJIAPCHKOTO aHaJIi3y, peBi3il Ta KOHTpOIO [6, c. 49-50].

VY Takux BHUIIaJKaxX 4acTO BUHHUKAE MOTpeda y MpoBeNeHH] peBisiil Ta aynuTiB (hiHaHCOBO-TOCIIONAPCHKOT
JUSUTBHOCTI MIJIPUEMCTB 13 3alTydeHHSIM JI0 X MPOBEACHHS CICialbHO YIOBHOBXKEHUX JIJIS 3MIMCHEHHS TaKOi
JismbHOCTI 0ci0 (peBi3opiB, ayauTopiB) Jlep:kaBHOI ayTUTOPCHKOi CIIy>kOM YKpaiHH Ta 1HIIUX BiJOMYHUX KOHTp-
OJIbHO-PEBI3IHHHX CITyXkO.

PeBi3is, ayqut, 0 MPU3HAYAIOTHCS 33 3BEPHEHHSM MPABOOXOPOHHHX OPTraHiB, € e()eKTHBHUM 3ac000M
30UpaHHs JIOKa3iB, CYTHICTh SIKOi IMOJIATAE Y JOKyMEHTAIbHINA MepeBipii (iHaHCOBO-TOCHOAAPCHKOI JisSUIBHOCTI
MiATPUEMCTBA 3 METOIO BCTAHOBJICHHS 3aKOHHOCTI Ta JOIUIBHOCTI MPOBECHHS rOCIOAaPCHKUX OMepalliil croco-
0OM JIOKyMEHTAJIBHOTO BUKPHTTS HENOCTAY, pO3TPaT, IIPUBIACHEHbD, KPAIIKOK KOIINTIB Ta MaTepiaibHUX IIHHOC-
TEH, BUSIBICHHS EKOHOMIYHHX, Y TOMY YHCIi KOPYIIIHHUX 3JI0YMHIB Ta MOMEPEIKEHHS (P IHAHCOBUX 3JI0BXKUBAHb
[6, c. 54]. OG’ekTOM PEBi3ii € HE TUTLKU JJOKYMEHTH IMIJIPUEMCTBA, IO NIEPEBIPAETHCS, a i 1aHi, OTpUMaHi y Xoi
CHiTuuX (PO3LIYKOBHX) Ta HEMIACHUX CIiAYMX (pO3UIYKOBUX) Al [6, c. 59].

CynoBo-eKOHOMIYHA €KCIIEPTH3a Ha CTafii TOCYZOBOTO PO3CIiTyBaHHS Ta CYJOBOTO PO3DIIAY IOJISATAE
y JOCTiPKEeHHI MarepialliB MpoBa/HPKEHHS Ta 1HIIMX 00 €KTiB CYJOBUM E€KCIIEPTOM — CIIELIaTiCTOM Y raixy3i eKo-
HOMIKH, 1 HaJJaHHI HUM, BiJIIOBIIHO JI0 HOTO CIIEIialbHUX 3HaHb, BUCHOBKY 32 NIOCTABJICHUMHU TUTAHHAMH, SKi
HaJIeXaThb JI0 TOCIONAPChKOl AiAIBbHOCTI Ta BiJoOpaXKeHi y OyXraJrepcbkoMy Ta MoAaTKoBoMy o0iiky. OO0’ ekToM
CYIIOBO-CKOHOMIYHOT €KCIIEPTH3H € BiIoOpaskeHi B OyXraiTepchbKuX JOKYMEHTaX Ta OOJIKOBHX pericTpax rocro-
JapchbKi omepartii, sSIKi CTajal MPEeAMETOM PO3CIiTyBaHHA Y PO3DIANY B cymi. [IpeaMeToM cymoBO-eKOHOMIYHOL
EKCTICPTH3H € TTUTAHHSA, 0 BUHUKAIOTh Y OPTaHiB JOCYJIOBOTO PO3CIiAyBaHHS Ta Cymy II0a0 (iHAHCOBO-TOCIIO-
JapChKUX omepalii, 3aikcoBaHUX PEBI3isIMH, ayIUTaMH Ta NepeBipKaMH, BUPIIIEHHS SIKUX MoTpelye creniaib-
HUX €KOHOMIYHUX 3HAHb.

[TepeniueHi OCHOBHI BUAM CHEliaJbHUX 3HaHb, SIKI MOXXYTh BUKOPHUCTOBYBATHCH IiJ 4ac po3Ciiay-
BaHHS KOPYIIIIHUX 3JIOYMHIB HE € BHUSPITHUMH. J[0 HUX MOXKHA BITHECTH TAKOXK CIEIialibHI 3HAHHS 3 1HITUX
rajxyseidl HayKH Ta TEXHIKH, 30KpeMa: TOBapO3HABCTBA, aBTOTOBAPO3HABCTBA, TPAHCIOPTHOTO-TOBAPO3HAB-
CTBa; 3HaHHSA y c(epi BiCHKOBOTO MaifHa; creliaibHi OyaiBelbHO-TEXHIYHI, 36MeIbHO-TeXHIUH1, OIIIHOYHO-
OyniBesibHi, OL[IHOYHO-3€MEIIbHI, JOPOKHbO-TEXHIYHI 3HAHHS Ta 3HAHHS 3 MUTaHb 3€MJICYCTPOIO; 3HAHHS Y
chepi iHbDOpMAIIHHUX Ta KOMIT IOTEPHUX TEXHOJOTIH, CYI0BOi MEIHMIIMHH, TICUXI1aTpii, MICUXOJIOT1I, MUCTE-
[TBa, OKPEeMHX Taly3ell BUPOOHUIITBA, OCBITH, HalaHHS MOCIYT TOINO. BUKOpUCTaHHS CHelialbHUX 3HAHD
3aJIC)KHThH BiJl Ti€l TOTpeOH, sIKa BUHUKAE y CJITYOTO 200 Cyay IiJl yac po3CiiayBaHHs Oyab-sSKHX 3JIOYHHIB i
KOPYMIIIHIX 30KpeMa.

BucnoBku. Jlo crieniaJbHUX 3HaHb, [0 BUKOPHUCTOBYIOTHCS TTi]] 9ac PO3CIIiyBaHH KOPYIIIIHHUX 3J10-
YUHIB MOXKHA BIIHECTH CYKYIHICTh HAyKOBUX 1 IPAaKTHYHUX 3HAaHb Ta HABUYOK, SKUMHU BOJIOAIIOTH OOi3HAHI
oco0wu (crenianicTi, eKCIIePTH), sIKi BiJIOBIIAI0Th CYy4aCHOMY PiBHIO PO3BUTKY BIIITOBITHUX Tally3eH JIFOICHKOT
JiAIBHOCTI (32 BUHATKOM 3HaHb y Taily3i IpOLEeCyalbHOTO 1 MaTepialbHOTO IpaBa), 110 BUKOPUCTOBYIOTHCS
CJIITYUM Ta CYJIOM TiJ] 4ac pO3CIiAyBaHHS Ta CYIOBOTO PO3IISY 3JIOYHHIB BITHECEHUX 3aKOHOJIABIIEM JIO KaTe-
ropii KOpynuiiHuX.
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IMopsimoxk nmyOAikauii maTepiasiB y ¢paxoBoMy 30ipHHKY HayKOBHX
npauns
«AKTyaABbHi Ipo0AeMH IIPaBO3HABCTEA».

1) IlpuiimaroTbCcs poOOTH, HAIMCAHI YKPaiHCBKOIO, POCiHiCBKOI0 abo aHraiiicbKoro
MOBaMH, 06CAroM 10 12 apKyIlliB BKAIOYHO.

2) Pykomnuc craTTi IIOBUHEH MaTH TaKi eAEMEeHTH:

-YIOK;

—xoma ORCID;

—Ha3Ba CeKIIii;

—IIpi3BHIIE Ta iHiIliaan aBTOpa, HAYKOBUHY CTYIIiHB, [TIOCAA;

—Ha3Ba CTaTTi yKPaiHChKOIO MOBOIO;

—aHoTallil yKpalHCBKOIO i pocilickkoio MoBaMu (MmMiHiMym 700 3HaKiB 3 mnpobiramwu),
poO3IIMpeHa aHoTallid aHTrAifickKoI0 MoBoIo (MiHiMyM 1800 3HakiB 3 Hpobisamm), sIKi ITOBHHHI
MICTUTH KOPOTKHUH BHKAAQ aKTyaAbHOCTi, METY Ta PE3yABTATH MOCAIIKEHHH;

—KAIOYOBi cAOBa (He MEHINe S IIO3HUIlil);

— OCHOBHHUH TEKCT CTaTTi;

— CIIHCOK BHKOPUCTAHUX I3KEPEA;

— CIIMCOK BUKOPHUCTAHUX [KEPEA aHTAilicbKo0 MoBoI (References).

3) Oxkpim pykommcy craTrti mo penaxiii momaeTbcsa pedepatT (po3IIMpeHa aHoTallid)
aHTAIMICHKOI0 MOBOIO (pechepaT mMa€e 00OB’I3KOBO MICTHUTHU: HA3By CTaTTi, INPI3BHUIIE Ta iHilliasn
aBTOpAa, mocaay, Micile pobOTH, KOPOTKHUM 3MicT crarti. MiniMaabHHM obcsr pedpepaty — 300 cais).

4) CraTTa NIOBUHHI MICTUTH TaKi €eAEMEHTH:
—IIOCTaHOBKY IPOOAEMHU y 3arasbHOMY BUTASAL Ta ii 3B’430K i3 BasKAMBHUMH HAyKOBHMH 4YH
[IPaKTUYHUMH 3aBIaHHSIMU;
—aHaAi3 OCTaHHIX JOCAI/TIKEHD i Ty0AiKalliti, B AKUX 3a109aTKOBAHO BUPIIIEHHS i€l mpobAeMu
i Ha gKi cIUpaeThCs aBTOP, BUAIACHHS HEBUPIIIEHHUX paHillle YaCTHH 3araabHoi IIpobAeMu, KOTPUM
IIPUCBAYYETHCS CTATTS;

—METy CTaTTi;

— BHUKAQJI OCHOBHOI'O MAaTe€PiaAy JOCAIIKEHHsS 3 ITIOBHHUM OOIPYHTYBAaHHSAM OTPHUMAaHHX HayKO-
BHUX Pe3yAbTaTiB;

— BHCHOBKU JIOCAIPKEHHH 1 IIEPCIIEKTUBU IIOJAABIINX PO3BiOK V JAHOMY HaIIPSMi.
3a3naueHi enemeHmu eudinsAromscst 6 pykonuci HaniexupHum wpugmom.

5) Crarta Mae 6yTu HabpaHa B TeKCTOBOMy peaakTopi Microsoft Word. IToas 3 ycix cTopin

— 20 mM. Ipudt — Times New Roman 14 3 inTepBasom 1,5.

[TocuaaHHS Ha BUKOPHUCTAaHI IKepeaa 3MiHCHIOETbCS Oe3rocepeiHb0 B TEKCTi. Y
KBaJpaTHHUX Ay>KKaX 3a3HadacThCs HOPSAKOBHUH HOMep BUKOPHCTAHOTO [ZKEPeAa, a dYepes
KOMY — KOHKpPEeTHAa CTOpiHKa (mpukaazn — [1, ¢, 15]).

0) [o penaxkiiii Ha eAeKTPOHHY aapecy zbirnyktneu@ukr.net ogaroThCs:

— eAEKTPOHHUHY BapiaHT CTaTTi;

—po3LINpeHa aHoTAallid aHTAIHCHKOI MOBOIO (pedepar);

—3aBipeHa pelleH3ia mokTopa abo KaHaumaTa HayK BianoBimHoro mnpodisro (Kpim
BHUIIAJKiB, KOAH aBTOP cCaM Ma€ HayKOBHM CTYIIiHb);

— IOBiZIKA IIPO aBTOpa Ha OKpeMiii cTopiHi (r1pi3BuiLe, iM’s, mo-6aTHKOBI ITOBHICTIO, OpraHizarid,
rocazaa, agpeca, HAyKOBHUM CTYIIiHb, BY€HE 3BaHHd, KOHTAKTHI TeAepOHH, IIOLITOBA ampeca OAs
HaIpaBA€HHS aBTOPCHKOTO IMIPUMIipHUKA KYPHAAY, EACKTPOHHA aapeca);

—BimckaHOBaHa KBUTAaHILA (iH(opMallid 1Ipo onaaTy Ha caiiTi BUOaHHY).

7) Pepaknis odikye, 1110 HastaHi MaTepiasu paHilie He MyOAIKyBaAHuCs i He IIepeIaBasvCe IAS
nybaikartii 7o iHIITHMX BUAAHb.

Cmammi, siki He eidnoeidaromes HaeedeHUM 6UMO2aM, HE NPUUMAIOMBCSL 00 PO32si-
dy. Pyronucu npoxoodsims peueH3yeaHHsi ma nepesipky Ha HAsl6Hicmb niaziamy, 3a pe3ynoma-
mamu 51020 pedakKuyilina Konezisi npuiimae piuweHHst npo nybnikauiro cmameii a6o Heobxio-
Hocmi ix doonpauroeaHHsl aemopamu.
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