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OCOBJIUBOCTI HABYTTS [IPABOBOI'O CTATYCY
OCOBM, 3HUKJIOI BE3BICTH

Ilposedeno npasosuii ma Haykosul ananiz ocoonueocmell HABYmMms nPago8o2o cmamycy ocoboio, 3HUKI00 Oes-
sicmu. Po3enanymo 3aKkoH00asyi, HAYKOBI 6USHAUEHHSL «0CO0U, SHUKLOI De36icmuy ma 3anponoHO8aHO 6lLACHE BUSHAYEHHS.

Knrouoei cnosa: ocoba, sHukaa bezgicmu,; ocoba 6e38icHo 8i0CYmHs,; 0c006a, 02010UeHA NOMEPNON; NPABOBULL
cmamyc 0coou; posutyk ocio.
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Ilepenenuya M., boiiuyk /1.

Ocobennocmu npuodpemenus nPago6ozo cmamyca JuYHOCmU, nponasuieli Ge3gecmu

IIposen npaeosoli u nayunvlil auaiu3 0cobeHnocmel npUOdPemeHUs. NPA6o6O20 CMAMyca JUYHOCMbIO, NPOo-
nasweti bezsecmu. Paccmampusaemcs 3axonooamenvivle, HayuHble onpedenenus «IUYHOCMuU, nponasuieli 6ezgecmuy
u npeonazaemcst coOCmeeHHOe onpeoenenue.

Kniouegvie cnoea: nuynocms, nponaguias 6e3eecmu; JUYHOCMb 0€36€CHO OMCYMCMBYIOWAs, TUYHOCTb,
00vABNIeHHAS yMepuLell; NPABOBOU CIMAmyc TUYHOCIU, PO3LICK JUYHOCTEN.

Perepelycja M., BoychukD.

Features of the legal status of persons, determining no safe

In the article the authors separately analyze the conceptual apparatus in the studied direction. The definitions
of «missing persony, «missing persony, «deceased individualy are clarified.

1t was found that the definition of the term «missing persony for a long period of time did not have proper
consolidation. In the scientific literature and in the legislation it was possible to find close to this formulation. For the
first time the statutory wording of the «missing persony is disclosed in the current Law of Ukraine «On the Legal Status
of Missing Personsy, adopted on July 12, 2018.

The authors in the article identify the difference between «missing persony and «missing person» because the
concepts are at first glance similar. Attention is drawn to the fact that a person’s unknown absence is established by a
court decision, and such a decision is not required to recognize a missing person.

The authors found that acquiring the status of missing person allows her to subsequently acquire, through a court
decision, the status of missing or declared deceased. According to the authors, the concept of «missing persony, «missing
persony, «deceased persony are not identical, so the article offers their clarification definitions of these concepts.

1t has been determined that a person may disappear under different circumstances. The article states that the
current legislation identifies special types of «missing persons, taking into account the circumstances in which they
may have disappeared.» The authors conclude that the legislation should take into account all circumstances in which
persons may disappear. For example, a person may disappear due to their arrears, due to an exacerbation of a person's
mental, psychological illness, memory loss, and more.

The authors, analyzing the legal status of the missing person, indicate that it acquires the missing status from
the moment the applicant submits a statement about the disappearance of the unknown person and his search or by court
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order. The statement on the fact of disappearance of the person of the unknown and his search shall be submitted to the
relevant territorial body of the National Police of Ukraine. The article states that the bodies authorized for the search
of persons who have been missing are the National Police of Ukraine and the units carrying out operational search
activities, defined by the Law of Ukraine «On Operative Investigation Activity».

The authors selectively analyze the experience of some countries on the legal status of the missing person and
conclude that international experience is useful for its use in Ukraine.

The authors of the article determined that national legislation did not catch the attention of foreigners and
stateless persons. It is established that their acquisition of the status of missing person, if they have resided permanently
or mainly in the territory of Ukraine, will be regulated by Ukrainian legislation.

The article establishes that the conclusion of international treaties by Ukraine allows to regulate important
interstate relations in order to determine the procedure for acquiring a status of a missing person, since acquiring such
status is required not only by citizens of Ukraine within our country or another, but also by foreigners residing in the
territory of Ukraine.

Keywords: person disappeared; the person is not missing; a person declared dead; legal status of a person;
searching for people.

IHocTaHoBKa npo0sieMH. 3a CTATUCTUKOIO OCTaHHIX POKIB y HaIlliil AepxKaBi 301bIIy€eThCS KIIBKICTh 0Ci0,
SIK1 3HUKAIOTh Oe3BicTH. [lepeBakHO PUYHNHOIO IHOTO € 3aTOCTPEHHS COIATbHUX, CKOHOMIYHHUX TIPOTHPIY B yMOBaX
nepeOyI0BH YKpaiHCHKOTO CycIiibeTBa. Ha chOroHi 3aIMIaeTbest OHIE0 i3 BayKIIMBUX MTPOOJIEM Jep KaBHOTO 3Ha-
YEeHHS — PO3IIYK TaKKUX 0Ci0, BCTAHOBJICHHSI IXHHOTO MiCIIe3HAXO/KECHHS. AJIe 1 He Ha OCTaHHBOMY MiCIIi € 000B 130K
Jiep’kaBU BU3HAUUTU HAa HOPMATHBHO-IIPABOBOMY piBHI IMPaBOBHI cTaTryc ocoOHu, 3HUKIOI Oe3BicTH. Came 3 Li€ro
METOO Ta JJIs MiIBUIICHHS €()EeKTUBHOCTI MOIITYKY 3HUKIIMX Oe3BicTH, 3akoHomaBIieM 12 ymmHs 2018 p. Oy npu-
HasTrit 3akon Yikpainu «I[Ipo npaBoBuii cratyc oci0, 3HUKINX Oe3BiCTHY, iKWl BCTynuB y cuity 2 ceprst 2018 p. Ha
JKallb, [IH 3aKOH HE MPAIloe TIOBHOO MIpOF0, X04a i MUHYB YXKe IIUIHH piK 3 4yacy WOro MPUHHATTA. 3 OIVISIYy Ha I1e
npo0eMa BU3Ha4YeHHs HAJISKHOTO HOPSIKY HaOyTTs TAKUMH 0COOaMH IPABOBOTO CTATyCy 3AIMIIAETHCS BIIKPUTOIO.

AHaJi3 ocTaHHixX qocaiakensb i myomikamiii. Oxpemi MUTaHHS BU3HAYCHHS 3MiHH a00 TIPUTTHHEHHS Maii-
HOBHX Ta 0COOMCTUX HEMaIlHOBHX IpaB uepe3 BU3HAHHSA (i3MUHOI 0coOU O0€3BICHO BiACYTHBOIO, 3HUKIIOK 0e3Bi-
CTH Ta OTOJIOIICHHS ii ITOMEpJIOI0, OKpEMi aCIeKTH BPETYJIFOBaHHS MPABOBOTO CTATyCy 0€3BICHO 3HUKIMX OCI0 Y
JiSUTBHOCTI IPaBOOXOPOHHUX OPIaHiB, IPABOBE PETYNIOBAHHS MPOLECY PO3UIyKYy O€3BiCHO BIJICYTHIX 0Ci0, MUTaH-
HS BU3HAHHS 1HO3EMIIIB 0€3BICHO BIJICYTHIMH UM OTOJIONICHHS iX IMOMEPJIMMH, KPUMIHATICTUYHE 3a0€3TCUCHHS
nisutbHOCTI HarionaneHOT mominii mijg yac po3uryKy 0e3BiCHOBIACYTHIX 0¢i0, IUBLIFHO-IIPABOBI HACIIIKH OTOJIO0-
IIeHHS (i3UIHOT 0COOHU IMOMEPIIOK0 33 3aKOHOJIABCTBOM YKpaiHH, CyJIOYMHCTBO Y CIIpaBax Mpo BU3HAHHS (i3HIHOT
0co0u 6e3BiCHO BiICYTHBOIO Ta OTOJIOIIEHHS 11 IIOMEPJIOIO TOIIO, BXKe OYIJIU MPEAMETOM PO3IVISAY HayKOBLIB, 30-
kpema A. O. Kimmakosa, O. I1. CHirepboBa, 1. M. Konomiko, 1. Toxiii, I. Coonuyk, M. B. 3y6osa, B. C. bynkoga,
0. 4. Masypok, B. I. Bo6xko, T. B. Kopuak Ta iHIIux.

OjHaK OKpeMO MMTAaHHIO BU3HAUCHHS 0COOIHMBOCTEH HAOYTTS MPABOBOTO CTATyCy 0CcOoOM, 3HUKIIOT Oe3Bi-
CTH He OyJI0 IIPHCBSYCHO OKPEMHX HAyKOBUX ITyOmikawid. ToMy BBaxkaeMo, 10 Il IpoOiieMa IMOBHOIO MipOI0 He
JTOCITIJPKEHA Ta TIOTPeOye MOJAIBIIOr0 BUBYCHHS.

MerTolo cTaTTi € JOCTIKEHHs Ha OCHOBI aHaJIi3y HOPMAaTUBHO-IIPAaBOBUX aKTiB 0cOONMBOCTEH HAOyTTs
MIPaBOBOTO CTATYCy OCOOM, 3HUKJIOT O€3BICTH, BU3HAUCHHS TCOPSTUYHHX, 3aKOHOJABUMX MIIXOMIB JI0 PO3YMIHHS
TakKux ocio.

Bukiaa ocHOBHOro mMatepiajy J0c/iIKeHHsI. Y TIpolieci 3’ ICyBaHHsS OCOOMMBOCTEN HAOYTTS ITPaBOBOTO
cTaTycy 0co0H, 3HUKIIOT O€3BiCTH, TOCTAE HarajdbHa HEOOXiAHICTh MapaseIbHO IPOaHaNi3yBaTi NOHTIHNMIT anapar
y JAOCIIJPKyBaHOMY Harpsimi. TpuBaiuid miepios] yacy BU3HAYCHHS «0COOH, 3HUKIIOl OE3BICTHY HE MAJIO HAJIGKHOTO
3aKpilUICHHS. Y HAyKOBiH JiTepaTypi Ta B 3aKOHOJABCTBI MOXHA OyJI0 3yCTpiTH ONU3bKi 10 IBOTO (DOPMYITIOBAHHSL.
Tak, «HOpuamyna eHnmkonenis» 3a penakiiero H0. C. lllemmrydeHko MpornoHye aeiHiIiio — «0e3BICTH MPOTTATHIA
(ocoba, sika 3HUKIIA PaNTOBO 1 MicueniepeOyBaHHs Kol HeBiome) [1] Ta He Ja€ YiTKOTO pO3yMiHHS LIOTO TEPMiHa.

[{uBinbHE 3aKOHOIABCTBO MPOTIOHYE Taki TepMiHM — «(izmdHa ocoba Oe3BICHO BIJICYTH», «(pi3UUHA
0co0a, orojoIeHa NoMepIowy. BBaxkaemo, o ciij 3°sCcyBaTH PO3YMiHHS KOXKHOTO i3 IIUX (popMyITIOBaHb.

BiamosimHo 110 cT. 43 [{uBinbpHOTO KOJeKCYy YKpainu (izuuHa ocoda Moke OyTH BU3HAHA CYIOM OE3BICHO
BiJICYTHBOIO, SIKIIO MPOTSITOM OJHOTO POKY B MicCI ii MOCTIHHOTO MPOXKMBAaHHS HEMA€E BiJOMOCTEH Mpo Micie ii
nepeOyBanHs. [Topsgok BU3HaHHS (i3NIHOT 0cOOM OE3BICHO BiJICYTHHOIO BCTAHOBIIOETHCS [ [MBUTEHUM TpoIiiecy-
aJbHUM KofieKcoM Ykpainu [2].

3rigHo 31 46 LuBLIEHOTO KOZIEKCY YKpaiHu 0co0a, OrosolIeHa MOMEpIIo0, — IIe OTOJIOIIeHa Ha MiACTaBi
pimenHs cyny izudHa ocoba: a) moxo sxoi y Micli ii HOCTiHHOro MpoXUBaHH HEMae BiJOMOCTEH Mpo Micle ii
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nepeOyBaHHsI TPOTATOM TPHhOX POKiB; 0) sika mpormana 0e3BICTH 32 0OCTaBHH, IO 3arpoXKyBalld 1 cMepTiO abo
JIAfOTh MiJICTaBy MPHUITyCKaTH i 3aru0eNb BiJl MIEBHOTO HEIIACHOTO BHIAAKY — MPOTATOM IIECTH MICAILIB; B) SKY
MOJKJIMBO BBaXKaTH 3arvuOJI0I0 BiJl IIEBHOTO HEIIACHOTO BUMAJKY a00 1HIMMX 0O0CTaBWH BHACIIIOK HAJA3BUYAHUX
CHUTYyaIliil TEXHOI€HHOTO Ta MPUPOTHOTO XapaKTepy — MPOTATOM OIHOTO MICSIISI MICIs 3aBEPILECHHS pOOOTH CIIei-
AIBHOT KOMICIi, YTBOPEHOT BHACIIIOK HAJA3BUYAWHUX CHUTYallill TEXHOTEHHOTO Ta MPHUPOJHOTO XapaKTepy; T') sKa
nponana 0e3BiCTH y 3B’ A3KY 3 BOEHHUMHU JisIMH, 30pOHUM KOH(IIKTOM, MOXke OyTH OTOJIOLIeHa CYOM TOMEPIIOL0
TICIIsI CIUTMBY JIBOX POKIB BiJI JIHS 3aKiHYCHHS BOEHHUX JiH. 3 ypaXyBaHHSM KOHKPETHHUX OOCTaBHH CIIPaBH CYJI
MOXKE OTOJNIOCUTH (hi3UUHY 0COOY TOMEPIIOIO 1 A0 CIUIUBY IILOTO CTPOKY, aje He paHillle CIUIUBY IIecTH MicAliB. Di-
3u9Ha 0c00a OTOJIONIYETHCS MIOMEPIIOKO BT JHS HAOpaHHS 3aKOHHOT CHITH PIIICHHSAM cyy. [1opstoK OroomeHHs
(hi3uyHOT 0cOOU TTOMEPIIOI0 BCTAHOBIIOETHCS LIMBIIBHUM IpOLIECYaIbHUM KOJeKcoM Ykpainu [2]. 3akoHOnaBue
BH3HAYCHHS «0COOM, OTONOMICHOT TOMEPIIOI0Y», HA HAIIy TYMKY, € 3pO3yMUINM Ta HE BUKJINKA€ KPUTHKH.

Brepiie HopmatuBHe (GopMyITIOBaHHS «0CO0H, siKa 3HUKIIA O€3BICTI» PO3KPUTO Y YUHHOMY 3aKOoH1 YKpaiHu
«IIpo mpaBoBmii cTaryc 0cid, 3HUKIMX O0e3BiCcTHY, MpuiHsITOMY 12 mumas 2018 poky. BiamnoigHo 1o Bulie3a3Haue-
HOTO 3aKOHY, 0c00a, 3HHKJIa Oe3BicTH, — 11 (Pi3udHa 0c00a, CTOCOBHO SIKOI HEMae BiJjoMoCTel Mo il Micienepely-
BaHHSI HA MOMEHT ITOJITaHHSI 3asIBHIUKOM 3as1BU TIpO 1i po3mryk [3]. BBaxkaemo Take BU3HauUEHHs MPUIHITHNAM, aJie HE
noBHUM. Tak, y HbOMY YiTKO HE BKa3aHO T€, XTO € 0CO0O00-3assBHUKOM. Jluiiie B cT. 1 BHUIIE3a3HAYCHOTO 3aKOHY, ¢
BHU3HAYCHO TEPMIiHH, BKa3aHO: 3asBHUK — 0C00a, sSKa To1aa 3asBy Mpo PO3IIYK 0COOH, CTOCOBHO SIKOT HEMae Bijlo-
MoOCTe# Tipo 11 MicrienepeOyBanHs [3].

Aujte B cT. 18 1IbOTO % 3aKOHY JA€ThCS YITKHMA Iepeltik 0ci0, IKi MOKYTh OyTH 3assBHUKaMU PO (pakT 3HUK-
HEHHS 0cOo0H. 30KpeMa, 3asBa MOXke OyTHU IMOJjaHa POIUYEM TaKol 0COOH, IPEICTABHUKOM BiliCBKOBOTO (pOpMyBaH-
HsI, OPraHOM JIep>KaBHOT BIIAJIM, OPTaHOM MICIICBOTO CAMOBPSIyBaHHS, 00’ €JHAHHSAM T'POMAJISIH 200 Oy/Ib-SKOIO
1HIIOI0 0c00010, SIKIH CTaJ0 BiIOMO MPO 3HUKHEHHA. Takox 3asBa IMpo PO3LIYK 0COOH, 3HUKIIOT Oe3BICTH, MOXE
Oytu monana Kowmiciero 3 mutanb 0ci0, 3HUKIUX 0€3BiCTH 32 0COONMBHUX OOCTaBHH, SIKIIO BUIIE3a3HAYCHI 0COOU
3BEpHYJIKCS 10 HET 3 MOBIIOMIIEHHSIM PO 3HUKHEHHSI 0coou [3]. ToOTO 3asiBHUKOM MOe OyTH K ONHU3bKUH ponud
0co0U, 3HUKIIO1 OE3BICTH, TaK 1 Oy/Ib-XTO 1HIIWH.

Takok y BU3HAYEHHI HE BKa3aHO, MPOTATOM SKOTO CTPOKY He Mae OyTH BimoMocTeil mpo Miciemnepely-
BaHHS 0coOM. HaTtoMicTh, y 3aKOHOAABCTBI HATOJIOIIECHO, IO 0c00a BBAKAETHCS 3HUKIJIOK OE3BICTH 1O MOMEHTY
MpUNUHEHHS ii po3uIyKy. SKio ocoba, 3HUKIIa O€3BiCTH, OTOJIOLIEHA IOMEPIIOIO, ajie ii MicienepeOyBaHH:, MicIe
MTOXOBaHHS YU MICIIE3HAXOKSHHS i1 OCTaHKIB HE BCTAHOBJICHO, ITPOBEICHHS PO3LIYKY TaKoi 0COOH HE MPUITHHS-
€TbCA JI0 BCTAHOBJICHHS 11 MicLienepeOyBaHHsA, MiCLS TOXOBaHHS YK MiCIE3HAXO/KeHHS 11 ocTaHKiB [3].

Ha nmamy aymky, cimig po3iOparucs i3 BIIMIHHICTIO MK «0CO0O00, 3HUKIOW Oe3BICTH» Ta «0c000¥0,
BH3HAHOIO 0E3BICTH BiJICYyTHBOIOY», OCKIJIBKH TOHSITTS Ha MEPIINi morisia cxoxi. Lle muTanHsa nemo po3KpuTo y
CT. 44 [{uBiIBHOTO KOZIEKCY YKpaiHu, 1€ WAEThCSA PO OIIKY HaJl MaiiHOM (hi3HYHOi 0cOOH, siKa BU3HAHA OE3BICHO
BIJICYTHBOIO, @ TAKOXK 0COOU, 3HUKIIOT 0€3BiCTH, 30KpeMa BKa3aHo:

1) Ha mijcTaBi pillleHHS Cyy PO BU3HAHHS (Pi3UYIHOT 0COOHM OE3BICHO BiJICYTHBOIO HOTAPiyC 33 OCTAaHHIM
MicueM i MpoKUBaHHS OMUCYE HaJeKHe T MaifHO Ta BCTAaHOBIIIOE HAJl HUM OIIIKY;

2) 3a 3as1BOO 3aIHTEPECOBAHOI 0COOM ab0 OpraHy OIMIKY Ta MIKITyBaHHS HaJl MAiHOM 0COOH, 3HUKJIO! OE3BICTH,
OITiKa MOke OyTH BCTAHOBJIEHA HOTapiycOM JI0 YXBaJICHHsI CYZIOM PillIeHHs PO BU3HAHHS ii 0€3BiCHO BiZICYTHHOIO [2].

Bapto 3BepHyTH yBary Ha JApYTHid IIYHKT, Ji¢ BKa3aHO, 110 OIiKa HaJ MaifHOM 0COOM, 3HHKIJIOT Oe3BiCTH,
MOyKe OyTH BCTaHOBJIEHA HOTapiyCcOM J0 YXBaJE€HHS CyIOM PillIeHHS PO BU3HAHHA 11 0e3BiCHO BiICYyTHRO10. ToOTO
0e3BiCHa BIJICYyTHICTh 0COOM BCTAHOBIIOETHCS PIIICHHSAM CYIy, a JJIsl BU3HAHHS 0COOH, 3HUKJIIOI O€3BiCTH, TAKOTO
pillIeHHS HE MOTPeOy€eThCA.

BaxxmBuM € Te, mo ocoba, 3HUKIIA Oe3BiCTH, B TIOAAJIBIIOMY MOXe OyTH BH3HAHA Cy/loM O€3BiCHO Bif-
CYTHBOIO a00 OTroJoIIeHa TOMEPIIOK0, Ha 110 BKa3ye 4. 3 cT. 4 3Y «IIpo npaBoBuii cTaryc 0ci0, 3HUKINX O€3BICTH»:
«HaJIaHHA 0c001 CTaTyCy 3HUKIIOl Oe3BICTH He T030aBIsie ii ponnviB abo iHIMKX 0ci0 MpaBa 3BEpPHEHHS JI0 Cydy 13
3asBOO TIPO BU3HAHHS TAaKOi 0cOO0M 0€3BiCHO BiICYTHHOIO UM OTOJIOLICHHS ii ITOMEpPIIOI0 Y MOPSIKY, IepeadadeHo-
My 3aKOHOIABCTBOMY [3]. ToOTO HaOyTTS 0CO00I0 CTAaTYCy 3HUKIIOT O€3BICTH JIa€ 3MOTY B TIOIAJIBIIOMY il HaOyTH,
yepes pillieHHs Cyay, cTaTycy 0€3BiICHO BIICYTHBOI YU OTOJIOLIEHOT TOMEPIIOIO.

OTxe, HA Hall TOMISAA TMOHATTA «0co0a, 3HWKIA Oe3BiCTH», «ocoba Oe3BiCHO BIACYTHS», «0co00a,
OTOJIOIICHA IIOMEPIIOI0» He TOTOXKHI. [IpormoHyeMo cBO€E yTouHEeHe (POPMYITIOBAHHS IIUX TEPMiHIB:

1) ocoba, 3HMKIIa Oe3BicTH, —I1e (pi3udHa 0c00a, PO AKY HEMAE BiIOMOCTEH CTOCOBHO ii MiciienepeOyBaHHS
Ha MOMEHT ITOJIaHHSI 3a51BU 3asBHUKOM (ONMHU3bKUM poryueM, Oy/ib-KUM 1HIINUM) PO 11 pO3ILYK, OIiKa Ta MKITyBaHHS
HaJ MAaHOM SIKOT BCTAHOBITIOETHCS HOTAPiyCOM 3a 3asIBOIO0 3aiHTEPECOBAHOT 0c00M a00 OpraHy OIiKH Ta MIKITyBaHHS
JI0 YXBAJICHHS CYyJIOM pillIeHHs PO BU3HAHHA i1 0€3BICHO BiICYyTHBHOIO;
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2) ocoba 6e3BiCHO BiJICYTHS — IIe BU3HAHA Ha Ii/ICTaBi pillieHHs cyny (izndHa 0co0a, MI0I0 SKOT IPOTATOM
OJHOTO POKY B Mici i HOCTIHHOTO MPOXKUBaHHA HEMae BigomocTeil po micue ii nepeOyBaHH, a HaJ 1 MaitHOM
BCTaHOBJICHA HOTaPiyCOM OITiKa;

3) ocoba, orosjolieHa NOMEPIIOI0, — 1€ OroJIONIEHa Ha MiACTaBi pilleHHs cyay ¢izuyHa ocoda, MOA0 SKOi
€ TJICTaBU BBAXKATH, III0 BOHA 3aTMHYJIA.

Ocoba MoXke 3HUKHYTH 0€3BICTH 3a PI3HUX 00CTaBHH. Y YUMHHOMY 3aKOHOJABCTBI BUAUIEHO ClieLialbHi
BHJIH «0Ci0, 3HUKJINX 0€3BIiCTH, BpaXOBYIOUM 00CTaBUHHU, 33 SKMX BOHA MOTJIA 3HUKHYTH», & CaMe:

—oco0a, 3HuKJ1a 0e3BIiCTH Y 3B A3KY 31 30pOitHUM KOH(IIIKTOM — 0c00a, fiKa 3HUKJIa 0€3BiCTH B 30H1 30pOii-
HOTO KOH(TIKTY ITiJT 9ac TMPOXOJKCHHS HEFO BIICHKOBOI CITy>kKOHM 200 32 OyIb-IKHX 1HIIUX 00CTaBUH, IO MiATBEP-
JOKYIOTh (DakT mepeOyBaHHS 0COOM Y I1iHi 30Hi;

— oco0a, 3HUKJIa 0e3BICTH 32 0OCOONUBUX 00CTaBUH — 0c00a, 3HWKIA 0e3BICTH y 3B’SA3KY 31 30pOWHUM
KOH(ITIKTOM, BOEHHUMH JisIMH, 3aBOPYIICHHSAMH B CEpPEIUHI JepKaBu a0 y 3B 3Ky 3 HaJ3BHUYAHUMU CUTYyalli-
SIMH TIPIPOAHOTO YH TEXHOTCHHOTO XapakTepy abo iHIIMMHY MOMISIMH, IO MOXKYTh CIIPHYUHHUTH MAaCOBY 3arn0eib
moneii [3].

YV HayKoOBi# JliTeparypi MOXKHA 3yCTPIiTH MOALT 0ci0, 3HUKIMX Oe3BicTH, Ha Kateropii. Tak, A. O. Kimiukos, 1o
0€e3BICTH 3HUKIIMX BITHOCUTD: (pi3MIHMX OCIO (TIepeciuHuX rpoMajisiH), AiTel, hi3uuHuX ocib-0opkHUKIB [4, c. 171].

Oxkpemy TpyIty 0e3BiCTH 3HUKJIMX 0Ci0 y CydacHHX YMOBax CTaHOBIIATh, HA MyMKy A. O. KnmukoBsa, Biii-
CHKOBOCITY>KOOBII1, 5IKi HOAUISIOTHCS HA TPU KaTeropii:

1) 3aru6mi 4u cTpadeHi B MOJIOHI, Yl Tiia ab0 3aHMIIarThcs Ha Micii 6010, a00 MOXOBaHI 4acTo B 0€3-
IMEHHUX MOTHJIaX;

2) nepeOyBarOTh y TIOJIOHI «OQIIIIHHAX» CTPYKTYP CETapaTucTiB abo *k iX HACHIIBHO YTPUMYIOTh B 1HIIUX
HE3aKOHHUX 30pOMHUX (OPMYBaHHSIX;

3) nepeiiuum Ha O6ik Bopora abo Brekiu i3 30HH ATO, MOXYTh TIEpEeXOBYBaTUCH SK Ha YKPaTHCHKIH Te-
puTopii, Tak 1 B iHmuUX Kpainax. Lto kateropito ocib, sk 3a3Hauae A. O. KinukoB, 3a3Buyail :)KOIHUM YHMHOM HE
MOYKHA BHSIBHTH, IOKH BOHHU caMi He JIaayTh Mpo cebde 3Haru [4, ¢. 170].

Ha nHanry nymKy, B 3aKOHOZIABCTBI Ma€ OyTH BPaxOBaHO BCi 00CTaBHHH, 3a SKHX MOXYTh 0COOU 3HUKHYTU
Oe3BicTi. Hampukiaa, ocoda Moxke 3HUKHYTH O€3BiCTH BHACIIJIOK TIOSBH Y HEl 3a00proBaHOCTI, Y 3B’S3Ky 13 3a-
TOCTPEHHSM B OCOOM IICHXiaTPUYHOTO, TICHXOJIOTIYHOTO 3aXBOPIOBAHHSI, BHACTIJOK BTPATH HaM’sITi Tomo. Tomy
JIOIIIJIFHO HAa TiCTaBi BUIIEBKA3aHUX 00CTaBUH BUOKPEMJIIOBATH HE JIMIIE CTIeNiadbHi BUAN «0Ci0 3HUKINX 0e3-
BICTHY, a ¥ 1HIIII BUAU TaKUX 0Ci0.

BinnogimHo 10 ct. 4 3akoHy Ykpainu «IIpo npaBoBuii cTaryc ocib, 3HHKINX 0e3BiCTH» 0c00a HabyBae cTa-
TyCy TaKoi, 1110 3HUKJIa 0e3BICTH, 3 MOMEHTY IIOJIaHHS 3asBHUKOM 3asBU PO (hakT 3HUKHEHHs 0coOu Oe3BicTH Ta i1
posiiyk abo 3a pimeHHsIM cyay [3]. 3 BHIIe3a3HaueHOTO MOYKHA 3pOOUTH BHCHOBOK, IIIO 3a PILICHHSAM CyIy ocoda
HaOyBae CTaTyCy Takoi, 10 3HUKJIa 0€3BICTH B pa3i BU3HAHHS ii 0€3BIiCTH BiZICYyTHHOIO 200 OTOJIOIIEHHS IOMEPIIOIO.

3asiBa mpo (pakT 3HUKHEHHS 0cO0M Oe3BICTH Ta ii PO3NIYK MOJAETHCS JO BiIMOBIIHOTO TEPUTOPIATEHOTO
oprany HamionansHoi nomiuii Ykpaiau [3]. Ilepenik oci0, oprasiB, siKi MOXYTh 3BEPHYTHCA 13 BiJIOBiTHOIO
3as1BOI0, OYIJIO BKa3aHO BUIIIE.

Bapto 3BepHyTH yBary Ha OpraH, SKHi Te€X HAIIJICHUI IPaBOM 3BEPHEHHS i3 3as1BOIO PO PO3IIYK 0Ci0 —
Kowmicito 3 mutanb 0ci0, 3HUKIUX 0€3BIiCTH 32 OCOOMUBUX 00CTaBHUH. Y 3aKOHOAABCTBI BOHA 3TraJlye€ThCS BIEpIIIE.
Lle xoMicisi € IOCTIHHO NIOYMM KOHCYJIBTAaTUBHO-IopanauuM opraHoM Kabinety MiHnicTpiB YkpaiHu, O yTBO-
PIOETBCS 3 METOIO 3a0e3IeueHHs KOOPAUHAIIT AisUTbHOCTI JIEp’KaBHUX OpTraHiB, YIIOBHOBa)XEHUX Ha 00K Ta/abo
posuyk oci0, 3Huknux 6e3Bictu. Taka Komicig Oyina ctBopena Posnopsamxenusm Kabinety MiHicTpiB Ykpainu
Bix 10 kBiTHS 2019 p. Ne 248-p «IIpo yrBopenHst Komicii 3 mutanp 0ci0, 3HUKIHX 0€3BICTH 32 0COOIHUBUX 00CTa-
BUH». TakoX BIAMOBIAHUM HOPMaTUBHUM JOKYMEHTOM BU3HA4YEHO i1 mepcoHanbHui ckiaf [5]. Ane npobiema Ha
CHOTOJIHI Yac B ToMy, o KoMicist He po3modana CBOX poOOTYy.

o opraHiB, ynmoBHOBa)X€HUX Ha PO3LIYK OCi0, 3HUKIHUX Oe3BiCTH, Hanexarh HamioHanpHa nominis Ykpa-
{HM Ta MiIPO3IITH, O 3AIHCHIOITH OTIePaTHBHO-PO3IIYKOBY JisIbHICTh, BU3HAYCHI 3akoH Ykpainu «IIpo onepa-
THUBHO-PO3IIYKOBY AisUTbHICTE [3]. B 3akoHoMm Ykpainu «IIpo HamionanbHy nominiro» crarrero 23 BU3HAYEHO, 110
TIOJIIITiS 3IMCHIOE pO3IIYK 0€3BICHO 3HUKIIMX OCi0 — 11e of1He 13 1 moBHOBaXkeHb [6]. Bimmosimuo 1o cT. 5 3Y «IIpo
OIEPaTHBHO-PO3IIYKOBY IISUTbHICTEY, OMIEPAaTHBHO-PO3IIYKOBA JTisUTBHICTh 31iHCHIOETHCS OMIEPATHBHUMH IiAPO3-
nimamu: 1) HamionaneHOT omimii — mizpo3aiiaMyu KpuMiHAIBHOT Ta cremianbHOoi moiiii; 2) JlepxaBHoro 6r0po
PO3CIiTyBaHb — ONEPATUBHUMH, OIICPATUBHO-TEXHIYHUMH, BHYTPIIIHEOIO KOHTPOIIO, 3a0€3MEUeHHsT 0COOUCTOL
Oe3neku; 3) Cayx0u Oesrekn YKpaiHH — KOHTPPO3BIIKOIO, BIICBKOBOIO KOHTPPO3BIJKOI0, 3aXHCTy HAIllOHAJb-
HOT JIepKaBHOCTI, CIIELIaIbHUMU MiAPO3/ilaMid OOpOTHOU 3 KOPYIILIEIO Ta OPraHi30BaHOIO 3JI0YUHHICTIO, Omepa-
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CyanoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHiCTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

TUBHO-TEXHIYHUMH, BHYTPIIIHLO1 O€3MEeKH, OTICPAaTUBHOTO TOKYMEHTYBaHHS, OOPOTHOH 3 TEPOPU3MOM 1 3aXHCTY
YYaCHHUKIB KPUMIHAJIFHOTO CYJJOYMHCTBA Ta MPAaliBHUKIB MPAaBOOXOPOHHUX OpraHis; 4) Ciry>k01 30BHIIIHBOT pO3-
BiJIKM YKpaiHU — areHTYPHOI pO3BiJIKH, OTIEPaTHBHO-TEXHIYHUMHU, BJIacHOT Oe3neky; 5) JlepkaBHOT MPUKOPAOHHOT
ciryx0u YkpaiHu — pO3BilyBaJbHUM OPraHOM CIIEIiaJbHO YIIOBHOBR)KEHOTO IICHTPAIBHOTO OPraHy BHKOHABYOL
BJIAJIM y CIIPaBax OXOPOHH JIEP>KaBHOTO KOPAOHY (areHTypHOI pO3BiKH, ONICpPAaTUBHO-TEXHIYHHUM, BIIaCHOI Oe3rie-
KH), ONEPATUBHO-PO3IIYKOBUMH MiIPO3/iIaMHU BiIOBIIHO CIEiAIbHO YIOBHOBAXKEHOTO IIEHTPAIBHOTO OpraHy
BHKOHABYO1 BIIAJIN Y CIIPaBax OXOPOHHM JEP>KaBHOTO KOPJOHY Ta HOTO TePUTOpialbHUX OPTaHiB, IMiIPO3IiIaMH 3
OXOPOHH JIeP>KaBHOTO KOPAOHY OpraHiB OXOPOHH JIeP>KaBHOTO KOPAOHY Ta MOPCHhKOT 0XOpOHH, 3a0e311eueHHs BHY-
TPilIHKOT Oe3rekH, 3a0e3eueHHs BIacHOi O€3MeKH, OTIEPaTHBHOTO IOKYMEHTYBAHHS Ta ONIEPAaTHBHO-TEXHIYHUMH;
6) ympaBIliHHS JIep>KaBHOI OXOPOHM — ITiJIPO3JIIJIOM ONEPATUBHOTO 3a0E3MEUCHHS] OXOPOHHU BUKIIOYHO 3 METOIO
3abe3reueHHs 0e3MeKr 0ci0 Ta 00’ €KTIB, MO0 SKUX 3AIHCHIOETHCS epKaBHa 0XOPOHA; 7) OpraHiB 10XomiB 1 300-
piB — onepaTUBHUMU MiAPO31IaMU MOAATKOBOT MiMLT Ta MiAPO3aiIaMu, sKi BeAyTh O0poThOYy 3 KOHTpabaHI010;
8) opraHiB i ycTaHOB BUKOHAHHS TIOKapaHb Ta CJIITYUX 130JTOpiB JlepkaBHOT KpUMIHATLHO-BUKOHABUOT CITYKOU
VYkpainu; 9) po3BigyBaibHOTO oprany MiHicTepcTBa 000pOHH YKpaiHH — OllepaTUBHUMH, OIlEPaTUBHO-TEXHIUHU-
MU, BIacHoi 6e3meky; 10) HamioHansHOTo aHTHKOPYIIIIHHOTO 010p0 YKpaiHH — NETEeKTHBIB, ONIEPaTHBHO-TEXHIY-
HUMH, BHYTPIITHEOTO KOHTPOIIO [7].

3aKOHOaBCTBOM BCTAHOBJICHO, IO MPOBEJCHHS ONIEPATHBHO-PO3IIYKOBOT JIISUTBHOCTI THIIUMHU T IPO3Ii-
JIaMH 3a3HAY€HUX OPraHiB, MiPO3ALSIaMH 1HIIUX MiHICTEPCTB, BiIOMCTB, FPOMaJCbKUMH, IPUBATHUMH OpraHi3a-
isIMU Ta ocobamu 3a00poHsEThCH [7].

M. B. 3y0oB 3a3Hauae, 110 MOYaTOK PO3LIYKY O€3BICHO 3HUKIIHMX OCI0 € MiZCTaBOIO JUIS BIIKPUTTS KpH-
MIHAJIBHOTO MPOBaKEHHs. BueHHIA CTBEPKYE. IO AKIIO BiZOMO, IO 0c00a Oe3BICHO BiJCYTHS, IPABOOXOPOHHI
OpraHu MOBUHHI BIIKPUTH KpUMiHAJIbHE MPOBAKEHHS 32 (haKTOM 37104HHY, lepeadayenoro 4. 1 ct. 115 KK Vkpa-
iHH («BOMBCTBOY), OCKIJIBKH € JIOBOJII BHCOKa WMOBIPHICTH TOTO, O OE3BICHO BIJICYTHS 0co0a cTalia KepTBOIO
31mounHy [8, c. 41-42]. OnHak, Ha TyMKy Takux yueHux, sk O. [1. CuireppoB ta . M. Kosnomiko, He MOXKHa poO3IJis-
JIaTH KOYKEH BUTIAJIOK 0€3BICHO BiZICYTHBOT OCOOH SIK BUMHEHHH BIJTHOCHO Hel 310uuH [9, ¢. 35]. BBaxkaemo, 1110 BU-
nie3a3HaueHi HayKOBIIl pallilo Ta MATPUMYEMO IXHIO MO3UIIII0, OCKUIBKU Taka 0c00a MOXKE CIieLiadbHO XOBAaTHCS
BiJl 3HAHOMUX, PIJTHUX, KPEAUTOPIB TOIIO.

Sxo BUOIPKOBO MpoOaHaNi3yBaTh JOCBiA NEAKHUX KpaiH, MOXKEMO MOOa4uTH, IO PO3LIyK 0ci0, Oe3Bi-
CTH 3HHKIUX, pi3HUTBCA. Tak, y CIIIA B 2006 p. Oyia cTBOpeHa HalmiOHAJIbHA TONIYKOBA €JIEKTPOHHA CHCTEMa
NAMUS, ska micTuTh (paiiiau npo BCiX 3HUKIUX, 1 1l (aiinu nepebyBaroTh y BiakpuTomy aoctyri. KopucryBau
MOXE CaM IyKaTH 4epe3 CHCTEMY 3HHUKITY JIIOAMHY 3a O3HAKaMH: 3pOCTOM, KOJIBOPOM MIKIpH, CTATTIO, BIKOM, Ta-
TyIOBaHHsM [4, c. 168].

CTBOpEHHS CX0XKO01 CHCTEMH TIOIIYKY, lepeadaueHo B Ykpaini 3akoHoM Ykpaiau «IIpo mpaBoBwmii cTaryc
0ci0, 3HUKINX Oe3BicTH» — Iie €auHUl peecTp ocibd, 3HUKINX 0e3BicTH 3a ocoOnuBHX 00cTaBuH. [IpobremMoro Ha
CBOTOJIHI 3aJIMIIAETHCA T, 0 TaKuil PeecTp, sSIK BU3HAYECHO y BUIEBKA3aHOMY 3aKOHI, HE € 3aralbHOIOCTYITHIM,
iHpopMalig mpo ocid, 3HUKINX 0e3BICTH 3a 0COONMBUX OOCTaBUH, L0 MICTUTHCS B PeecTpi, Moxke HajaBaTucs
poaruaM Takux 0ci0, 3aiHTepecoBaHUM oco0aM, 3asBHUKY, OpTaHaM, YIIOBHOBaXXCHUM Ha OOIIiK Ta/abo po3mIyk
oci0, 3HUKITUX 0€e3BiCTH, Y MeXax Ta 00cs31 3aKOHOJABCTBOM, Ha IMiJCTaBl 3alUTy Mpo HajaHHs iHpopmMalii, mo-
nanoro 1o Komicii 3 muTanb 0ci0, 3HUKIUX Oe3BicTH 3a ocoOnmBuX obctaBuH (cT. 15) [1]. 3akon «IIpo npaBoBwmii
cTaryc oci0, 3HUKINX 0e3BICTH» BCTYNHB B cuily 1ie 2 cepnHs 2018 poky. 3rifHO 3 HUM, BXKE y JIUCTONAJli MaB
OyTH cTBOpeHwMid BimnoBinHuil Peectp. BTiM, BUMory 3akoHy He pearnizoBaHi i fgoci. Ha choromui o61ik oci0, mo
3HUKJIM O€3BICTH, BENE BiJIUT MTONIYKOBOI poOOTH YIpaBIIiHHS IMBLIBHO-BIHCHKOBOTO CIiBpoOiTHHIITBA MiHic-
TepcTBa 00opoHu. Kpim Toro, cBoi peectpu € B Mixkaapoaaoro Komitety Uepsonoro Xpecta [10].

I'enepanbha mpokyparypa Mekcuku Ta MiHICTEpCTBO BHYTPILLIHIX CIIpaB Li€l KpaiHU CTBOPUIIH CIIelialb-
HUH opraH, kil Oyjie 3aiiMaTrcst poOOTOO 3 IONTYKY 3HUKIIUX 0€3BiCcTH JFofieid. Tak, CTBOPEHS HOBOTO BiJIOMCTBA,
CIIPSIMOBAHO Ha Te, 00 MPUBEPHYTHU IO CBOET AISTIBHOCTI EKCIIEPTIB, SIKi BXKE MPAIFOIOTh HAJ| MONTYKOM 3HHKIIHX
ToneH, o6 pesyipTar IXHboi poboTH He 3HHKIK. KpiMm Toro, Biaga MeKCHKH Mae HaMip 3aJIydaTd JI0 POOOTH
POINYiB 3HUKIIKX, TOMY 1[0 HAWYACTillle BOHU Y CBOIX PO3CIIiAyBaHHIX OTPUMYIOTh Ha0araTo Oiiblie pe3yabTarTis,
HIX yps10Bi opranizarii [4, c. 168].

B Icnanii 3HuKIIMMEU 6€3BiCTH 3alMaIOThCS SIK A€PKaBHI, TakK 1 pi3HI HEKOMEpLiKHiI opraHizauii Ta acori-
anii. [cHye BenMka HeKoMepIliliHa JepkaBHa acorriamis «Sosdesaparecidosy, sika JoroMarae B IOUTYKY PiTHUM 1
ONMM3BKKUM 3HHUKIIKX. Y CBOii poOOTi acouialis CIiBIpaLioe 3 yciMa Jep>KaBHUMH [IPABOOXOPOHHUMHU OpraHaMu
Ta CIIy)K0aMu Oe3IeKH, a TAKOXK 3 OpTraHi3alisIMU 3 TIONTYKY 3HUKJINX Oe3BicTH 3 [Tombii, BenukoOpuranii, ITamnii,
LBetinapii, @panuii, Jluteu, Hinepnaunis [4, c. 169].
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Mepenenuusa M., bonuyk [.
OcobnumBocTi HabyTTs NpaBOBOro CTaTycy 0cobu, 3HMKMNOT 6e3BicTH

Le#t Ta iHIMI MiKHAPOJIHUHN TOCBIJ, HAa HAIy JYMKY, € KOPUCHUM JJII BUKOPUCTaHHs HOro B YKpaiHi.
Tak, BBaxkaeMo, 110 JAJIs1 HAaIIOi Aep>kaBu Oyino © gouinbHO nepeinatu nocsig CILIA Ta cTBopuTH peectp ocil,
3HUKIUX O€3BICTH, BITbHHIA JOCTYII JI0 SIKOTO, MaB OH Oy/JIb-XTO, KOMY iH(opMaIlis 3 peecTpy HeoOXiaHa IS TIPO-
(eciitHOT TisMbHOCTI a00 I MOIIYKY CBOIX PiAHUX, ONU3bKUX. TakuM YMHOM, BBaXKa€EMO, 110 MOXKHA Oyie mpu-
MIBUAIIMTH MPOLIEC PO3IIYKY 0Ci0, 3HUKINX O0e3BicTH. Takox, Ha HAIy IYMKY, Ui €eKTHBHOI pOOOTH 3 MOIITYKY
ocib, 3HuKINX 6e3BicTH, B YKpaiHi, 3a MpUKJIaoM Mekcuku, Mae OyTu po3pobieHo Ta BipoBaakeHo «[Iporpamy
3 TIONIYKY 3HUKJIMX O€3BiCTH B SKIH Mepe10aYuTH 3aTydeHHsI 10 MONTYKOBUX POOIT iXHiX poanyiB. HarioHanbHii
nominii Ykpainu nouisibHO Oynio © HaJaroAWTH CIIBIpaLo 13 IcnaHChKOI HEKOMEPLIHHOIO JIep:KaBHOIO acollia-
miero «Sosdesaparecidosy.

HarmionanbHe 3aKOHOJJaBCTBO HE OMHHYJIO YBarorw iHO3eMIIiB Ta 0ci0 6e3 rpoMajsiHCTBa, AKIIO 3BEPHY-
THCH 10 3akoHy YKpainu «IIpo Mi>xkHapoIHE TpUBATHE MIPaBoy, a came: cT. 20, 6a4uMo, 10 IMiICTaBH Ta MPaBOBi
HACJIIIKK BU3HAHHSA (Hi3M4HOI 0COOM 0e3BICHO BiJICYTHHOIO UM OTOJOIICHHS i MOMEPIIOI PEeryaiol0ThCS OCTaH-
HIM 13 BIZIOMHX 0COOMCTHX 3aKOHIB I1i€l ocobm [11]. B MixkHapogHOMY NpUBATHOMY TIpaBi iCHYIOTb JIBa ITiXOIH
JUTISL BU3HAUEHHSI 0COOMCTOro 3akoHy (hi3MYHOi 0COOU: 3aKOH IPOMAaJITHCTBA — O3HA4Ya€ 3aCTOCYBaHHS IMpaBa Tiel
Jiep>KaBH, TPOMAISTHIHOM SIKOI € IIsT 0c00a; 3aKOH MICIISI IPOXKMBAaHH — O3HAYa€ 3aCTOCYBAaHHS IpaBa Tiel aep-
>KaBH, JIe BiJMOBiHA 0c00a TOCTIMHO YK NIEPEBAXKHO MPOXKUBAE. SIKIO iHO3eMeIlh U 0coba 0e3 TpoMaJITHCTBA
MOCTIHO YM TMEPEBAYKHO MPOKMBAIK HAa TEPUTOPii YKpaiHU Ta 3HUKIM OE3BICTH, TO BH3HAHHA iX OE3BICHO
BiJICYyTHIMH 200 OTOJIOIICHHS TOMEPIIMMHE Ha TEPUTOPIi YKpaiHu, Oyae perymoBaTucs yKpaiHChKIUM HaI[lOHATEHIM
3aKOHOIABCTBOM.

3axoH Ykpainu «IIpo mpaBoBuii cTaryc oci0, 3HUKIUX 0€3BICTH) TaKOX BKa3ye, 110 1HO3EMEIb YU 0CO-
0a Oe3 rpoMaNsHCTBA, sIKa 3HUKJIA Ha TepUTOpii YKpaiHu, HaOyBa€e MPaBOBOTO CTATYCy O0COOU, 3HUKIIOT OE3BICTH,
SKILO Taka ocoba nepebyBaia Ha TepuTopii YKpaiHu Ha 3aKOHHUX IificTaBax [3].

Ha mymky 1. Toxiid, I. Cononuyk, ct. 20 3Y «IIpo MixkHapoHE IpUBaTHE MIPABOY» € JIOTIYHOIO, OCKUIBKH
IHCTUTYTH BU3HAHHS 0COOM O€3BICHO BiICYyTHBOIO 1 OTOJIOMIEHHS ii MTOMEPIIOI0 MOXKYTh MaTH CyTT€EBI BIIMIHHOCTI
B 3aKOHOJ/IaBCTBI KpaiH Pi3HHUX MPABOBUX CUCTEM a00 MOXYTh OyTH B3araji HeBimomi. HeoOXiqHO 3a3Ha4NTH, 110
B 3aKOHOJABCTBI TaKUX KpaiH, sk ABCTpis i YTopIIuHa IijJ] 4ac BU3HAYCHHS MpaBa, SIKe IiJUIArae 3aCTOCYBaHHIO
IIpH BU3HaHHI Qi3U4HOT 0c0OM O€3BICHO BiJICYyTHHOIO 200 OTOJNONICHHS T1 IIOMEPIIOI0, TAKOXK BUKOPUCTOBYETHCS
KOJIi3ii{Ha TIPUB’A3Ka JI0 OCTAHHBOTO BiJIOMOTO 0COOMCTOrO 3aKOHY BiJICYyTHBOTO. Tak, BignmoBiaHo 10 § 16 Ykazy
VYropmman «[Ipo Mi>xkHapoIHE MPUBATHE MPABO» BU3HAHHS 0COOM OE3BICHO BIJICYTHBOO i OTOJIONICHHS 11 moMep-
71010 a00 BCTAHOBJIEHHA (DaKTy cMepTi BU3HAYAETHCA MIPABOM, 110 OYJI0 0COOMCTUM 3aKOHOM O€3BiCHO BiICYTHBOL
ocobu. Hatomicts ct. 41 denepanproro 3akony llBetinapii «IIpo Mi>kHapoIHE TPUBATHE NPaBO» BiTHOCHUTH ITH-
TaHHS OTOJIOIIEHHS 0E3BICHOI BiICYTHOCTI O KOMIETEHIi1 MBEHIIapChKOTr0 Cyly 3a OCTaHHIM BiIOMHM MicIieM
MIPOXKUBAHHS BIZICYTHBOT 0COOM, MPH IIbOMY YMOBH 1 HACIIJIKA OTOJIONICHHS 0cO0M 0E3BICHO BiJICYTHHOIO BH3HA-
YaroThCs MIBeUAapCchbkuM mpaBoM [12, ¢. 139].

I3 MeTOI0 BIOCKOHATICHHS MEXaHi3My IIPaBOBOTO PETYTIOBAHHS MIKHAPOAHUX BiTHOCHH IS TOIAJIBIIOTO
MOTTUONIEHHS CHIBPOOITHULITBA MK Jlep)KaBaMH, YKPaiHOI YKJIaJaloThCs ABOCTOPOHHI yroau. Tak, onmHi€ro i3
Takux yrop € Jloropip Mixk Ykpainoto Ta PecnyOmnikoro MoijioBa mpo mpaBoBy JOTIOMOTY Ta ITPaBOBi BiJHOCHHH B
LUMBUIBHUX Ta KPUMIHANBHUX cIpaBax. BiamosigHo 1o cT. 23 JloroBopy, y cipaBax npo BU3HaHHS 0COOU 0e3BiCHO
BiJICYTHBOIO UM OTOJIOIIEHHSI ii IIOMEPJIOI0 KOMIIETEHTHUM CYJIOM € CYI Ti€i Jiep:kaBu, POMaJITHIHOM SKOi Oyiia
ocoba. BonHowac citijf 3a3Ha4UTH, O CY/ 1HIIOT JepKaBH MOYXKE OTOJIOCUTH 1HO3EMHOTO TPOMaITHUHA TIOMEPIUM
a00 BCTAaHOBUTH (PaKkT MOTO CMEPTI Ha MiJICTaBi 3asBH OCi0, TIpaBa SKUX IPYHTYIOTHCS Ha 3aKOHOAABCTBI Ti€l Iep-
JKaBH, sSIka Ma€ BUHECTH pimeHHs [12, ¢. 139].

BBakaemo, mo ykmameHHs YKpaiHOIO TaKMX MDKHApOIHHX JIOTOBOPIB Ja€ 3MOTY BPETYIIOBATH BasKIIUBI
MDXIEpKaBHI BiTHOCHHU IIO0 BU3HAYEHHS MOPSIKY HaOyTTs 0c00010 CTarycy, 3HUKIO! O€3BICTH, OCKIJIbKU Ha-
OyTTS TaKoTO CTaTycCy, MOTPeOyIOTh HE JIUIIE TPOMASTHA YKPaiHH B MEKaxX HAIol YH 1HIIOT Iep)KaBH, a i iH03eM-
1, sIKi mepeOyBatoTh Ha TepUTOpil YKpaiHu.

BucnoBku. OTKe, TiICYMOBYIOUH BHIIEBUKIIAICHE, MOXXEMO KOHCTATyBATH, II10:

1) Bu3HaueHHs «oco0a, 3HUKIIA Oe3BiCTHY», «0c00a 6e3BICHO BIICYTHS», «0c00a, OroJIoNIeHa IIOMEPIIOI0»
€ pi3HUMU NeDIHIIIAMY;

2)y 3akon Ykpainu «IIpo npaBoBuii cTaryc 0cid, 3HUKIUX 0e3BiCTH» Mae OyTH BHECEHO 3MiHH, 3TiJHO 3
SKUMH Ma€ OyTH BU3HAYCHO HE JIMIIIE Mepellik CIeialbHuX BUIIB «0Ci0, 3HUKINX 0e3BIiCTH», a i BpaXxoBaHO BCi
00CTaBUHM, 32 SKUX 0COOU MOXKYTh 3HUKHYTH O€3BICTH, Ta BU3HAYEHO 1HIII BUIU TAKUX OCi0;

3) ocoba HaOyBae crarycy Takoi, o 3HUKIA OE3BICTH, 3 MOMEHTY IOJIaHHS 3assBHUKOM 3asBH IPO (akT
3HUKHEHHS1 0cO0U 0e3BicTH Ta 11 po3MIyk a00 3a pillleHHsIM CYY;
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CyanoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHiCTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

4) HaOyTTs 0c000I0 CTATYCy 3HUKJIOI OE3BICTH Ja€ 3MOTY B MOJIaJIbIIOMY il HAOyTH, Yyepe3 pillieHHs Cyy,
cTarycy 0e3BiCHO BiJICYTHBOI YH OTOJOLIEHOT IIOMEPIIOIO.

5)HaOyTTs iHO3eMIleM 4H 0c000r0 06e3 TPOMAITHCTBA CTAaTyCy 0COOM, 3HUKIIOT OE3BICTH, SIKIIIO BOHU I10-
CTIHO Y TIEPEBaKHO MPOXKUBAIH HA TEPUTOPIi YKpaiHu, Oyle peryaroBaTucs yKpaiHCHKUM 3aKOHOJJABCTBOM.
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