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MPOTUISA 3JIOUYMHHOCTI: AKCIOJIOTTYHUIMA ACHEKT

Yepes npusmy axcionoidHux cmanoapmie 0eMOKpamuyHo20 CyCHilbCmea NPOaHAANi308aHO CYyYACHULl CMAH
ma OuHamixy 3nouunnocmi 6 Ykpaiui. Busnaueno, wo 6 ymosax no6yoosu npagosoi depoicasu npobremu 3axucmy
i1 epomadsn 6i0 3NMOYUHHUX ROCSA2AHb, A MAKONC NPOMUOdii cnpobam Kpuminanizayii cycninbcmea, Heumpanizayii
He2amueHUX coyianbHux meHoeHyil Haby8aoms nepuioyepe06020 3HA4eHHs. Y ybomy KOHMEKCMI 0cOOIUB0 20CMPUMU
HOCMaloms RUMAKHS RPOMUOTT 310YUHHOCMI, 3aN00I2AHHS 3NOYUHAM MA THWUM NPABONOPYULEHHAM, NPOQINAKMUYHOL
pobomu 3 Hacenemnam. Ha ocnosi cyuacnux ysenemv npo cymHicmv 310YUHHOCHI GUSHAYEHO, WO NPOMUOIs
3MOYUHHOCTNE MA 1T PISHOMAHIMHUM BUABAM € KOMNIEKCHOIO CUCMEMOIO COYIANbHO-NPABOBUX 3AX00I6, CRPAMOBAHUX
Ha 3an00i2anHs GUUHEHHIO KPUMIHANLHUX NPABONOPYUIEHb MA CBOEHYACHO20 peazy8anHs Ha ix euunenus. JlocniodiceHo
npobremu 0emepmiHaHm 3104YUHHOCME 8 OCHOBHUX Chepax CYCniibHO20 JHCumms (eKOHOMIYHA, NOIMUYHA, NPAsosd,
COYIOKYIbINYPHA).

Knrouosi cnosa: 3n0uunnicms, npomuois 3104UHHOCMI, AKCIOLOSTYHUL ACNEKM, PAsa TIIOOUHU, 3A2AIbHOIOO0CHKI
YiHHOCMI.

bion.: 22.

Ilooxoeenko T.

Ilpomueoodeiicmeue npecmynHocmu: aKkCUONO2UYECKUT ACHEKM

CK803b NpUMy AKCUONOSUHECKUX CIAHOAPMO8 OeMOKPAMUYECKO20 00Wecmea NpoaHaIU3UpOSaHo CO8PEMEHHOEe
cocmosiHue U OUHAMUKy npecmyntocmu 6 Yxpaure. Onpeoeneno, wo 8 yClogusix NOCMPOEHUs NPasooeo 20CyoapCcmed
npoonemMvl  3auUmbl €20 2paxcoan Om NPeCmynHvIX HOCA2AMENbCMS, d MAK}Ce NPOMUBOOCUCMBUsT NONbINKAM
KDUMUHAIU3AYUY 00WeCmed, Heumpantu3ayuy He2amueHblX COYUWIbHbIX MEHOEHYUll NPUobpemarom nepeocmeneHHoe
3HaueHue. B smom Kowmexcme 0cOOEHHO AKMYANbHLIMU CIAHOGIMCS G0NPOCHL NPOMUBOOCUCBUS NPECYNHOCTU,
npeoynpedicOeHUs: npecmynlehull U Opyeux npasoHapyuierul, npoguiakmuyeckoi pabomsl ¢ Hacerenuem. Ha ocrnosanuu
COBDEMEHHBIX NPEOCMABGNeHUll 0 CYWHOCMU NPECMYRHOCMU ONpeoeiieHo, 4mo Npomusooeicmsue nPecmynHocmu u ee
NPOSIGIEHUAM AGTACMCSL KOMILEKCHOU CUCIEMOU COYUATIbHO-NPABOBLIX MeD, HANPAGILEHHbIX HA NPe00MEPAUEHUE COBEPUICHUS
V2ONLOBHbIX NPECHyNIeHUll U C60€6PEMEHHO20 Ped2upOsaHus Ha ux cogeputerue. Mccnedoeanvl npodiemvl OemepmMuHaHm
npecmynHOCMu 6 OCHOBHbIX Chepax 0OUeCMEEHHOU HCUZHU (IKOHOMUHECKAS], ROTUMUYECKASL, NPAB08Asl, COYUOKYIbIMYPHAS).

Knrouesvle cnosa: npecmynnocmo, npomugodelicmeue NpecmynHoOCmu, AKCUONOSUHEeCKUN ACHeKm, npasd
yejoeexa, odujeuenoseuecKue YeHHoCmu.

Podkovenko T.

Counteracting crime: axiological aspect

The article analyzes the current state and dynamics of crime in Ukraine through the prism of the axiological
standards of a democratic society. In the conditions of the rule of law, the problem of protecting its citizens from
criminal encroachments, as well as counteracting attempts to criminalize society, neutralize negative social trends
are of paramount importance. In this context, the issues of combating crime, crime prevention and other offenses, and
preventive work with the population are particularly acute. Based on current perceptions of the nature of crime, it is
determined that counteracting crime and its manifestations is a system of social and legal efforts aimed at preventing
and responding to criminal offenses. The problems of the determinants of crime in the main spheres of public life
(economic, political, legal, socio-cultural) are investigated.

Keywords: crime, counteracting crime, axiological aspect, human rights, universal human values.

IMocTaHoBKa mpobiieMu. Y cydacHHX yMOBaxX MOOYIOBU MPaBOBOI JepkaBu NMpoOieMu ePeKTHBHOTO
3axXUCTy ii TPOMajsH BiJ 3JIOYMHHHUX TMOCSTaHb, a TaKOX MNPOTUAIl crpobaM KpuMiHami3amii CyCHiIbCTBa,
HelTpanizamii HEraTMBHUX COIIaJbHUX TEHJACHIIA HaOyBalOTh IEPIIOYESPrOBOTO 3HAUCHHS. Y IbOMY
KOHTEKCTI OCOOJIMBO TOCTPUMH TOCTAIOTh NMUTAHHSA MPOTUAIl 3JIOYMHHOCTI, 3aro0iraHHs 3J04YMHAM Ta HIIUM

© TetaHa MogkoseHko, 2020

32 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMn npaso3HascTBa. 1 (21)/2020



Teopisa Ta icTopia Aepxasu i npasa. IcTopisg NOMITUYHMX | MPABOBUX BYEHbD.
dinocodia npasa.

MIPaBOMOPYIICHHSM, HaJIe)KHOT PO 1ITAKTUIHOT poOOTH 3 pI3HUMH rpynamu HaceleHHs [ 1, ¢. 9], OCKUTbKH BiX iX
CBOEYACHOTO BHPIMICHHS CYTTEBO 3AJIC)KUTh MOXKJIMBICTh BUTBHOIO Ta YCHIITHOTO ICHYBAaHHS CY4acHOI JFOACHKOI
[UBLTI3aIi1 B pyciIi MOJANBIIOr0 3aKPITUICHHS 1 pO3IIMPEHHS 3100y TKIB JIEMOKpATii, yTBEpIXKSHHS 1 3a0e31ICUeHHS
MPIOPUTETY MpaB Ta CBOOOJ JIFOMUHH, CTBOPEHHS yMOB JUIS ii BUIBHOTO Ta OE3MEPEIIKOJHOTO, a TONIOBHE —
0e3rneyHoro po3BuTKy. CaMe TOMY MHUTaHHSIM TPOTUII Ta 3armo0iraHHs 3JIOYMHHOCTI NMPUIUISETHCS Taka yBara
SIK Ha HAyKOBO TCOPETHYHOMY, TaK i HA MPAKTUYHOMY PIBHIX HE TIJIBKM B OKpeMHUX KpaiHax, a i y macimrabi
perioHansHuX (Hampukian, €Bporeicbkoro Coro3y — €Bpormon, €Bporoct) Ta MixkaepxkaBHuX (IHTepriodn,
OATD, OOH (Konrpec OOH i3 3amo0iranssi 3J0YMHHOCTI Ta 3 KPUMIHAJILHOTO TPABOCYNJIsI)) YTBOPEHb. Y
(baxoBiil miTeparypi 3BepHYTO yBary, IO 3amoOiraHHs 3JIOYMHHOCTI OXOILTIOE Oe3i1iu Pi3HOMAaHITHUX 3aXOIiB,
HanpsMiB JiSUIBHOCTI YIOBHOBaXXEHHUX CYO’€KTiB, MPOTHO3YBaHHS 1 IJIaHyBaHHS, PECYpCHOTO 3a0e3MNedYeHHs
TOIIO, ajie BCce Iie MoTpedye HAyKOBOTO OOTPYHTYBaHHS, PO3YMHOTO BIIPOBa/DKEHHS 1 TPaMOTHOTO YIPAaBIIiHHS
MPOLECOM 3ano0iranHs 3j7104MHHOCTI [2, c. 11]. Lle miaTBepaKye KOMIUIEKCHICTh Ta CKJIaIHICTh LIUX MUTaHb, a
TaKOX HEOOXITHICTh CHCTEMHOTO Ta IUIECIPSIMOBAHOTO TIIXOMY M0 1X BUPIMIEHHS HE TUTbKU 3 OOKY JepKaBH
Ta ii YOBHOBa)XEHUX OpPraHiB, a # ycbOro CycHiIbcTBa 3arajoM. | koxkHa KpaiHa CBITOBOI CHIJIBHOTH BXKUBA€
PI3HOMaHITHI coIliabHi, IPaBOBi, EKOHOMIYHI, OpraHi3alliiiai, iHpopMaIliiiHi Ta iHII 3aX0U B TUTOIIUHI IPOTH/II,
3arnobiranHs Ta 0OpoTHOU 31 3MIOYMHHICTIO.

VY mporieci TpUBaNOi €BOMIOINIT JIFOACHKOTO CYCIIIBCTBA TISUTBHICTH y cdepi OXOPOHH MPaBOMOPSIKY
3a3Hajla 3HAUHUX TpaHcopmaliil. 30KpeMa, 3aX0Id KPUMIHAJIBHOTO IOKAapaHHSA IMOYalIM CIIBBIIHOCHTHUCSH i3
3ax0/IaMU TMOTePEKSHHS 3JI0YMHIB, IPUIOMY B 0ararbox KpaiHax CBiTy, B T. 4. B YKpaiHi, IIMM 3aX0J[aM HaJla€EThCS
npiopuretHe 3HaueHHs [3, ¢. 136]. Bapto naronocuru, mo mie Inaton y IV ct. 10 Hamoi epyu BUCIOBUB AYMKY
PO Te, IO MisITBHICTD MOA0 3aro0iraHHs 3I0YMHHOCTI TTOBUHHA MaTH MPIOPUTET Tepe]l KapalbHOK IO THKOO
JiepkaBu. BumaTHuii MUCTUTENF AHTUYHOCTI APICTOTENb BBaXKaB, IO CYCIIILCTBO CJiJI TaK BIANITYBaTH, 100
BOHO 0OOpOJOCs 13 3INMCOBAaHUMH MOPAJUTIO, 3BHYKAMU 1 3BHYAsMH, TOOTO TAaKUMHU, IO CyIepedarb po3ymy, po-
3yMHIN TPUPOL JIIOMUHU, TOPYIIYIOTh CYCIIIbHY TapMOHit0. [IpaBoBy apryMeHTAalio I JyMKa OATpUMAlA Y
XVIII ct. B pob0Tax FOPUCTIB KIACHYHOI MIKOJIW KPUMIHAIBHOTO TPaBa, IO 3aKJIAJId OCHOBY HOBOI MOJITHKH B
60poTh0i 31 3m0unHHICTIO [4, ¢. 191]. IIpocBiTuteni XVIII cT. 3HOBY MOBEpHYIHCA 10 IyMKH PO 3B’S30K MpaBa
1 mpodiakTuky 37104nHIB. [IpaBo, Ha IXHIO AYMKY, MOIJIO O CTaTH MOTYXHHM 3acO00M BHpIIIEHHS KOHQIIIKTIB
y cycminbcTBi. byma BHCYHyTa ifjes CTBOPEHHS MPaBOBOI JEp)KaBH, OJHUM 3 HAHBAXIMBIIINX 3aBIAHb SIKOT —
MOTIepPEIKATH 3IIOUYNHH, BYACHO 3aM00IraTH CyCIUIbHIM 3arpo3aMm.

VY Bimomomy Tpaktarti «IIpo ayx 3akoniB» LLI. MoHTeck’€ 0OTIpyHTYBAB MOJOKEHHS [IPO PO3MO/ALI B B
CYCIUIBCTBI, JIe TAaHY€ MPaBo, 1 CYOPMYITIOBAB BUMOT'Y, III0 XOPOIINH 3aKOHOABEIIb 10a€ HE CTUTLKH PO TTOKapaHHS
3a 3JI0YHH, CKUTBKU MPO TONEPE/DKEHHS 3I0YHMHIB. BiH OcTapaeThCs He CTIUTBKU KapaTH, CKUTBKH MTOKPAIyBaTH
3BHYai Ta Baadi Jroneit. [nes MoHTecKk € oTprMala po3ropHyTY IIPaBoBY apryMeHTairiro B poooti U. bekkapia «I1po
3JI0YMHH 1 TOKapaHHsmy. KoMeHTyroun 1o npaiiro, Boisrep chopmynroBaB NpUHIMIIOBO BAXKIIUBE MOJOKEHHS TIPO
Te, IO MOTIEPEKSHHS 3IIOYHHIB € CIIPAaBKHBOIO FOPUCTIPYICHITIEIO B IIMBUTI30BAHOMY CYCIUTLCTBI. J[pyra monoBu-
Ha XX — mouatok XXI cT. 1anu SKiCHO HOBHIA MOIITOBX ()OPMYBaHHIO I'YMaHICTUYHOT NOJITUKH KPUMIHATBHOTO
npaBa. MiXKHApOJHI CTAHJAPTH B TaTy3i NMPaB JOAMHA CPOPMYBAIN KOHIICIIIIIO 3aralbHOIONCHKUX IIIHHOCTEH,
3aKJIaNId aKCiOJIOTIYHY OCHOBY JJIS 3aXHCTy IpaB i CBOOOJ JIFONMHM, HAJANH il MpaBOBOro acmekty. [IpaBa Ta
CBOOO/IV JIFOJIMHY, iX TIOBHOTA T 3MICT, piBEHb 3aXHUIINEHOCTI CTAJIH BOXKIMBUM KPHTEPIEM OIIHFOBITHHSI TisITHHOCTI
JIepKaBH, ii JEMOKPATUIHOCTI.

CporozHi pO3BUTOK YKpaiHH, TOPS 3 TO3UTUBHIMU 1/ISSIMH Ta BIUTUBOM 3IHCHIOBAHUX JIEMOKPATHIHIX
pedopM, XapaKTepH3yEThCs HETATUBHUMM 1 JOBOJI TOBFOTPUBAIMMH HACII IKAMH CUCTEMHOT €KOHOMIKO-ITOJTiI THYHOL
Kpu3d. BoHa BHSBISETHCSA y MpollecaX €KOHOMIYHHX TepeOyaoB, pi3Koi COIianbHOI MOJNspH3alii CyCHiIbCTBa,
y JIOBOJII CKJIAJHUX BIJIHOCMHAX MIDXK TiIKaMu Biaaud Ta (110 HAWOUIBIT HETaTUBHO) MIMPOKOI KpHMiHAIi3arlil
PI3HUX CTOPIH CYCIIJIBHOTO XKHTTS, IO MOJATaE y 30UIbIICHH] BUSBIB OpPraHi30BaHOI 3JI0YMHHOCTI, HAPKOMaHii,
KOpYIILii, eKCTpeMi3My Ha MDKETHIYHOMY I'pyHTi. Bce 1ie € TUM mepesikoM mpoueciB, SKi CTAaHOBJATh BHYTPILIHI
BHTOKM 3arpo3 i HeOe3meK /I CTa0lIBHOCTI, a OTXKe, i BHYTPIIIHLOI OE3MEeKH CYCIIbCTBA. Y 3B’S3KY 3 1M Y
BHYTPILIHBONOJITUYHOMY acIleKTi Mepel Aep KaBol OKPEcieHO Taki MepIIoueproBi 3aBaaHHS: 1) 30epe:xeHHS
MHUpY SK 3aralIbHOJIOJCHKOI IMIHHOCTI; 2) 30epeKeHHs I[UIICHOCTI JIepKaBy; 3) TapaHTyBaHHS peaii3allil mpas
Ta cBOOOA JIOANHHU; 4) IPOTUAIS 3MOYMHHOCTI K CUCTEMHOI Ta IJIeCPSIMOBAHOI AISIIBHOCTI MPaBOOXOPOHHUX
oprasis [5, c. 3].

3JI0YMHHICTH — SIBUIIE IUTICHE 1 BCl HOTO O3HAKHM B3aEMO3ajieXHi1 Mk coboro. Lle sBulle cycniapbHOro
JKUTTS, SIKE TTOCTIMHO TMOB’S3aHE i3 PO3BUTKOM CYCIIUILCTBA 1 BUSBISIETHCSA B COLIABHHUX BiJIHOCHHAX Y PI3HUX
(hopmax. CyTHICTb 3JI04MHHOCTI SIK COLI1aJIbHO-PABOBOTO SBHILA TICHO MOB’si3aHa 3 IPUPOJIOI0 1 3MICTOBHUM Xa-
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paKTepoM CYCHUIBHUX BiIHOCHH, & TAKOX 3 TI€I0 COIIaJIBHOIO KaTeropi€lo, sika BKa3ye Ha ii mpaBoBUil XxapakTep y
BIAMOBIAHUX 3aKOHAX.

CaMme TOMyY Ha Cy4acCHOMY €Talli PO3BUTKY CYCITUILCTBA OJIHIEI0 3 OCHOBHUX BHYTPINTHIX (DYHKIIIN JepKaBH
€, K BiJJOMO, 3a100iraHHs 3JI0Y4MHHOCTI Ta 00poThOa 3 Hero. Bin Hane:kHOro BUKOHAHHA i€l (QYHKLIT 3HAYHOIO
MIPOIO 3aJICXKHUTH HE TUTLKH CTaH MPABOTIOPSAKY B KpaiHi, a i 1HIII MOKa3HHUKH, 110 XapaKTEPU3YIOTh SIKICTh KUTTS
HaCeJIEHHS, a caMme: cTaH Oe3MeKH 1 3aXUILEHOCTI 1HIUBiAA, PIBEHb KOPYMIIOBAHOCTI yNPaBIiHCHKOTO amapary,
MIPO30PICTh MOJMITHYHUX, EKOHOMIYHHX Ta COIMIaJbHHUX IMPOIECIB Tomo. BilMoBiaHO e(pEeKTUBHICTD 3MiHCHEHHS
JiepKaBoro (PyHKIIT 11010 0OpOTHOU 31 3J0YMHHICTIO 6arato B 4oMy BH3Ha4da€ €(heKTUBHICTH (PYHKIIOHYBaHHS
JieprKaBHOI Biaau B3araii. Came TOMy Jiep’kaBa MOBHHHA MPHIUISTH 3HAYHY yBary peaiizarlii miel HaaBaxInBoi
¢byHkwii [6].

AHaJi3 ocTaHHiX AociaimkeHb i myomikaniid. [IpoOieMu cTaHy 3JOYMHHOCTI Ta BUSBICHHS TCHACHIIIH
ii PO3BUTKY i MOIIYKY ONTHMAJbHUX Ta €(peKTUBHUX LUIAXIB ii MONOJAHHS € MOCTIMHUM 00’ €KTOM JOCHIHKEHHS
MIPOBITHUX BITYNU3HIHUX Ta 3apyODKHUX HayKOBIIiB. Cepell BITYM3HIHUX JOCIITHUKIB ITiH MpoOIeMaTuIli pUIiISOTh
3HaYHY yBary Taki Haykosli, sik O.baranens, O. banaypka, €. bnaxiscekuii, B. Tonina, JI. JlaBunenko, C. Jlenucosa,
0. Ixyxa, B. [lppomin, A. 3akamok, O. Kameman, A. Kopsrina, B. Ky, O. JIuteunos, C. Minuenko, C. MileHko,
B. TpyOuuxos, I1. Xpsmincekuit, I. SIkoBews Ta iH. Y CBOiX TOCIIIKEHHIX HAYKOBII1 3BEPTAIOTh yBary Ha pi3Hi acrek-
TH TIPOTHIiT 3JIOYMHHOCTI: BiJI METOJIOJIOTIYHOT OCHOBH ITOTIEPEPKEHHS 37I0YUHHOCTI JI0 IPAKTHIHOT CKIIAIOBOT JTisUTh-
HOCTI TIPABOOXOPOHHUX OPraHiB MO0 IPOTUIT 3TOYUHHOCTI. Y CBOiX HAyKOBUX IMOITYKaX y4eHi aKIICHTYIOTh YBary
Ha TOMY, IIIO I1Sl TiSUTHHICTD Ma€ KOMIIEKCHUH XapaKTep i BUMarae 3yCHib He TUIBKH KOHKPETHUX IIPaBOOXOPOHHUX
OpraHiB, a ¥ CyCIILCTBA 3arajoM, aKTHBHOI )KUTTEBOI TO3UIIIT KOXKHOTO. J{OCHiPKeHHS YKPATHCHKHX KPUMIHOJIOTIB
30araTviid 3HAHHS MO0 TIPUPOIM Ta CYTHOCTI 3JIOYHMHHOCTI, 3aX0JIiB 3alI00IraHHs [[bOMY SBHUIITY, IPUYHH Ta YMOB
OKpeMHX 3JI04HHIB, 0cOOIMBOCTEN 0c00M 3nmounHIL. OTprMaHi pe3ylnbTaTH MOBHICTIO MiITBEPILKYIOTh AYMKY LIOI0
MIPIOPUTETHOCTI HEJIOMYIIICHHS! BAMHEHHS 3JIOYHMHIB IUIIXOM 1X 3aro0iraHas. 3armo0iranHs 37I09MHHOCTI — peabHUMA
3aci0 i1 mpoTHmii, SKui Tniependadae 3MIMCHEHHS IUTOI CHCTEMH BUBAKEHUX Ta B3a€MOIOB’SI3aHUX 3aXOJiB, SK
CKJIaJIOBOi KPUMIHOJIOT1YHOT TIOJITHKH JiepxaBu. [IpoTe, He3Bakatoun Ha BENMKY KUTBKICTh HAYKOBUX JIOCHIKEHb,
npobiema e(eKTUBHOTO 3a0e3eUeHHsI MPOTUIT 3TTOYMHHOCTI B YKpaiHi 1 Ha/lai 3aJIMIIAETHCS aKTYaJIbHOIO.

Bukian ocHOBHOro Marepiany gociainzkeHHsi. besyMOBHUI MpiopUTeT 3araabHONIOACHKUX IIIHHOCTEH
IIJTKOM BUTIPABJaHUH, OCKUTBKH 1€ Ti 3araJIbHOBU3HAHI I[IHHOCTI, SIKI CTAHOBJIATH CIUIBLHUH 3100y TOK HAIIOHAIb-
HUX KYJIBTYp 1 Jefalli HmpIe 3a0e3MeuyoThCs IPaBOBUMH 3ac00aMu, GOpMabHO 3aKPITUTIOIOTHCS Y TEKCTI Mmpa-
BOBHX aKTiB. 30KpeMa, 3arajbHa Aekiiapalis npas JoanHu Bix 10 rpynus 1948 p. ta iHIII MiXKHAPOIHO-TTPABOBUX
JIOKYMEHTH IOPHIUYHO BU3HAIM TaKi 3araJIbHOJIONCHKI IIIHHOCTI, SIK XKHUTTS JIFOAWHY, T1IHICTh, CBOOOY, CTIpaBe/l-
JUBICTb, 3aTaJbHUNA MUP, OCOOUCTY HEAOTOPKAHHICTh, PIBHICTh MEpe]] 3aKOHOM, BIacHicTh Touo. B OcHOBHOMY
3aKOHI YKpaiHu oQiliitHO BiJoOpakeHe NOIOKEHHS PO Te, MO «JIFOJAHMHA, 11 )KUTTS 1 3I0POB S, YeCTh 1 T1THICTb,
HEIOTOPKaHHICTH 1 Oe3MeKa BU3HAIOTHCS B YKpaiHi HAallBUILOIO colianbHOW HiHHICTIOM (4. 1 cT. 3 KoHctuTymii
VYkpaian) [7]. Lle monoxeHHs CBIIYUTH PO 30T 3HAYHOT YACTUHH HAIIOHAIBHUX IIIHHOCTEH 13 3arajibHONMIOICHKH-
Mu. BkazaHa cTarTsi BOZHOYAC BUCTYIIAE TOJOBHOIO aKCIONOTIYHOI Ta KOHCTUTYLIHHOIO OCHOBOIO 3aXHCTY IPaB
i cBoOox monuHM. [IpaBa i cBOOOIM JIFOAMHU Ta IX TapaHTii He MPOCTO BU3HAYAIOTH 3MICT 1 HAPSMOK JisIIbHOCTI
JIepKaBH, a € TOJIOBHUM 00OB’SI3KOM JiepkaBu. [IpiopuTeT 3araabHOMIONCHKHUX I[IHHOCTEH IIEBHOIO MipOIO 3aKpi-
IUIeHO 1 B yMHHOMY KpuMmiHambsHOMY Kozekci YKpaiHu, Je 3a3HaueHo, Mo «...KpuMiHaibHUI Kojeke YkpaiHu
IPYHTYETHCSA HA ... 3aralbHOBU3HAHUX MPUHILIMIIAX 1 HOpMaX MbKHapoaHOro npasay (4. 1 cT. 3); «3akoHu Ykpainu
PO KpUMIHAIILHY BiAIMOBITaIbHICTE IOBUHHI BIATIOBIAATH TIOJIOXKEHHSM, IO MICTATHCS B YMHHUAX MIKHAPOIHUX
JIOTOBOpax, 3rojJly Ha 000B’SI3KOBICTh SIKUX HalaHo BepxosHoro Pamoro Ykpainu» (4. 5 ct. 3) [8].

Bu3HaHHS TIOMWHN HAWBHINOKO COIIaJbHOI IIHHICTIO MPHHIMIIOBO 3MIHIOE YCIO TPABOBY CHUCTEMY,
Hazae i SKiCHO HOBUX PHC Ta SIKOCTEH, 30KpeMa TaKWX: 3MiHA BHYTPIIIHBOI CYTHOCTI IpaBa Ta TEOPETUIHUX
I JIXO/IB 10 HOTO PO3YMIHHS ITi IBUIIICHHS POJIi PUHITUITY CIIPAaBEAJIMBOCTI SIK CYTHICHOT O3HAKY ITpaBa; BU3HAHHS
HOPM MIKHApOIHOTO IpaBa B sIK JDKEpENa HaIliOHAIFHOTO MIPaBa; BH3HAHHS HpPaB i CBOOOJ JIIONUHU SK OCHOBU
MPOTPECHBHOTO Ta CTAOIIBHOTO PO3BUTKY IPAaBOBOI CHCTEMH; CTAHOBIECHHS Ta PO3BHTOK T'POMAISHCBHKOTO
CYCIIJIbCTBA SIK OCHOBHU IPaBOBOI JepiKaBH; 3a/liIHHSI MDKHAPOIHUX MEXaHI3MiB 3aXHCTy IPaB 1 CBOOO JIIOIUHU;
MOTITUOICHHST €BPOIHTErPAIlifHUX MPOIECiB, SKI TMO3UTUBHO BIUIMBAIOTH HA PO3BHTOK HAIiOHATBHOI MPaBOBOI
CUCTEMHU. B KOHTEKCTI Cy4acHOTO ILTIOpai3My KOHLEMIiH MpaBopo3yMiHHS I[IHHICHUH acleKT MpaBa BiITBOPIOE
KOHCTHUTYIIIITHE TIOJIOKEHHS MPO Te, IO JIFOANHA € HAMBUIIOKO COIIabHOIO IiHHICTIO. LI 0cHOBOMOIOXKHA 3acaia
3yMOBIIIOE 3aKPIIUICHHS Ta OXOPOHY IPaBOM 3arajlbHOBH3HAHHUX I[IHHOCTEH JIFOACHKOI IIUBINI3AIiT, MepeiK TKUX
MOCTYTIOBO PO3IIUPIOETHCS 1 PO3KPUBAE BCE HOBI TpaHi CYCHUIBHOTO XHUTTA. ToMy KaTeropis I[IHHOCTI B TpaBi
€ B3a€MOOOYMOBJICHUM TOHSTTSAM JIIOMUHU. be3 TIOIWHU, 1032 JIIONUHOK OyIb-sKe MOHSATTS LiHHOCTI Ta HOro
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CMHCIIOBE HAllOBHEHHS BTpayae cBiid 3MicT. [IpaBoBi miHHOCTI (CBOOO/A, CIIpaBEIIUBICTh, (popMabHa PiBHICTH
(piBHICTH y mpaBi), JeMOKparis, T'yMaHi3M, IpaBa Ta CBOOOIM JIIOIAWHHU TOIIO) € OJHOYACHO 3MiCTOBHHMH
XapaKTepUCTHKAMHU caMOTo rpaBa. Lle Ti CyTHICHI pucH IpaBa, sSiKi poOJIATh IPAaBO MPABOM, a JIFOJAHHY BU3HAYAIOTh,
SIK TIPpaBOBY icTOTY. CaMe 1 HIHHOCTI Ha CbOTOJHI BBAXKAIOTHCS BU3HAYAIBHUMU. AJle BOHU HE MOXYTh iCHYBaTH
ABTOMATHUYHO, (DYHKIIIOHYBATH JIMIIIC TOMY, III0 BOHU 3aKPiIUICHI Ha TIEBHOMY JCPKaBHOMY PiBHI, UM TOMY, IO iM
HaJaHO MeBHO1 o¢ilifHOCTI. BTiIeHH IMX HIHHOCTEN y IPaBOBY pealibHICTh MOTpeOye 1 Bi caMoi TIOIUHH TEBHUX
3yCHIIb, HaCAMIIEpe]] YCBIOMIICHHS ceOe TIPaBOBOIO iCTOTO0, BU3HAHHS JIIs ceOe I[IHHOCTI TpaBa 1 HEyXUIbHOTO
JOTPUMAHHS BUMOT TIpaBa y OBCSIKICHHOMY HTT1, TTHOOKE BHYTPIIIIHE IEPEKOHAHHS y HEOOX1THOCTI TOTPHUMAaHHS
BHMOT TIpaBa He MPOCTO, IK 0COOMCTOTO OJara, a sk 3araJlbHOTo 0Jlara BChOTO CYyCIiIbCTBA. JIHIiIe 3a TAKKX YMOB
i1est TPOMaJITHCHKOTO CYCITIUTBCTBA T IPABOBOI JEPIKaBU MOXKE CTAaTH PEANBHICTIO, a MPABO SK 3arabHOIIOICHKA
Ta IMBiTI3aNidHa MIHHICTH OyJie 3aC000M TBOPEHHS TOBHOIIHHOI 0cOOUCTOCTI [9, ¢. 254-255].

CpOrofiHi y KOJi JEMOKPAaTHYHUX MPABOBUX JECPXKAB 3aKOHOJABI, CTBOPIOIOYHM KATAJOT IIHHOCTEH, M0
M AJISTal0Th KPUMiHAIBHO-TIPABOBIH OXOPOHI, CTaBIATh JIOJMHY Ta il TIHICTh Y IIEHTpP, BU3HAYAIOUH iX Oe3yMOBHY
npioputetHicts [10, ¢. 96-97]. 3aranpHOBU3HAHO, LIO MpaBa i CBOOOAM JIOOUHU BUHHUKAIOTH 3 MPUTaMaHHOI Ta
HEB1JI'€MHOI JUTS KOKHOT JIFOIUHH i T1IHOCTI, HaiexHOCTi 10 Homo sapiens. Came BOHH BCTAHOBITIOIOTh MEXI ITy-
OJIYHOTO 3aKOHY PO MOKAPAHHSI, BU3HAYAIOUH KaTaJIor 3a00pOHEHUX JIiH ITiJ] 3aTPO30I0 KapH, a TAKOXK 3aXOJiB KPH-
MIHAJILHOTO TOKapaHHs 3a HuX [11, c. 25]. ¥V oMy CeHCi MOXKHA CKa3aTH, IO KaTeropis TiTHOCTI JFOMHU CTa€E
AKC10JIOTYHOIO OCHOBOIO IS TOJANIBIINX A€TAIbHUX HOPMAaTUBHUX PillIeHb KpUMIHAJIBHOTO mpasa [12, ¢. 10].

B ymoBax inTerpamii Ykpaiau 1o €Bporneticbkoro Coro3y jgenaii Oi1b1oi akTyalbHOCTI HaOyBa€e MUTaHHS
HEOOXiTHOCTI CTBOPEHHSI YiTKOT CCTEMHU 3aro0iranns 31mounHHocTi. CaMe npodislakTHKa IpOTUITPABHOT TOBEIIH-
KH € JIEBUM IUIIXOM OOpOTHOU 31 3I0YMHAMH MIPOTH JKUTTS Ta 30pOB’si 0coOu. ToMy OJlHE 3 OCHOBHHX 3aBIaHb
JiepaBH Ha Cy4acHOMY eTari — e (popMyBaHHs aJIeKBaTHUX MPaBOBUX Ta OpraHi3allifHUX MEXaHi3MiB IIPOTHII]
3II0YMHHOCTI, KA pyHHY€E CHCTEMY 3aXHCTY HaIliOHAJLHUX 1HTEPECiB Ta OXOPOHHU 3aKOHHHUX MpaB i cBOOOI rpo-
MaJisH. SIK CBIMYMTH MPaAKTHKA, 3aMO0ITraHHIO Ta MPUMHHEHHIO WX 3JI0YHHIB MEPEIIKOKAE IXHS JIATEHTHICTD,
TPUBAIICTH Y Yaci, 0COOIMBOCTI, 1110 BiAMTOBITHO BUMarae ylnoCKOHAJICHHS KPUMIHOJIOTIYHOTO 3a0e3MeueHHsI.

BMiHHS 3aBUaCHO IPOTUCTOSATH 3I0YMHHOCTI Ta 11 BUSBaM € OJHI€I0 13 HABa)KIIMBILIUX YMOB €(DEeKTUBHOCTI
00poThOH 3 Hetro. b. ['0J10BKiH 3anpONIOHyBaB HOBITHE OAYE€HHS CYCITUTLHOTO 3a100IiraHHs 3JI0YMHHOCTI, 3aCHOBAaHE
Ha i7ei 3abe3mneueHHs1 Oe3neKu Bijl 3JI0YMHHOCTI Ta ii BUABIB. Ha Horo nymMmKy, Takuii miaxiJl € BUMOIOIO 4acy,
3YMOBJICHHH Cy4aCHHUM YCBiJIOMIICHHSIM CYCHUIbHOT 3HAYYIIOCTI BiIBEPHEHHS KPUMIHAIBHUX 3arpo3 CyCIiIbHOMY
Tporpecy, 3a0e3MeUeHHS 3aKOHHOCTI Ta npasonopsaxy [13, c. 302].

Jlns Hanmes)kHOTO 3a0€3MeUeHHS TOTPUMAHHS MpaB 1 CBOOOJ JIFOWHU MOCTa€ HEOOXiTHICTh B OpraHi3aii
BIJIMOBIIHOT CHCTEMU OpraHiB (Cy0’€KTiB), SIKi B 3aKOHOJIABCTBI Ta HAyKOBIil JIiTepaTypi OTPUMAJIH Ha3BYy MPaBoO-
OXOpOHHHX opraHiB [14, c. 170].

Binnosinno g0 m. 1 ct. 2 3akony Ykpainu «llpo gepkaBHMIA 3aXHCT MPAaLiBHUKIB CyAy 1 MPaBOOXOPOH-
HUX OpTaHiB» JI0 MPAaBOOXOPOHHUX OPraHiB HaJIe)KaTh OpraHH MPOKyparypH, HarioHanbHOT MOMIIii, Ciry:x0u
6e3neku, BilicbkoBoi ciyx0u npaBonopsaaky y 30poitHux Cunax Ykpainu, HamioHanbHe aHTHKOpYILiiiHE O0po
VYkpaiHu, OpraHu OXOpPOHHU JCPKaBHOTO KOPJOHY, OpraHH JOXOMdiB 1 300piB, OpraHu i YCTAaHOBH BUKOHAHHS
MOKapaHb, CHig4i 130JIATOPH, OPraHU JepKaBHOTO (DiHAHCOBOTO KOHTPOIIIO, pUOOOXOPOHHU, NIEP>KaBHOI JIiCOBOT
OXOpPOHH, 1HII OpraHH, SKi 3IIHCHIOIOTH MPABO3acCTOCOBHI a00 mpaBooxopoHHi ¢yHkmii [15]. [lepepaxoBaHi B
HaBEJICHIN HOpMi 3aKOHY JIepKaBHI CTPYKTYPH HaJIeKATh JI0 MPABOOXOPOHHUX OPraHiB y ITUPOKOMY 3MiCTOBHOMY
MOHSATTI. Y By3bKOMY PO3YMiHHI JIO TPABOOXOPOHHUX OPTaHiB BiIHOCATH OPraHN KPUMIHAIBHOT FOCTHIII, a came:
OpraHu BHYTPILIHIX CIIPaB, MOJATKOBOI M1, CITy>kOH Oe31eKu, MUTHOI clTyOu 1 MpoKypaTypH. BkazaHni opranu
BHKOHYIOTh OCOOJIMBY pOJIb Cepel CIeIlialbHUX Cy0’€KTiB MPOTH i 3I0YMHHOCTI 3arajoM i KpUMiHOJOTI9YHOTO
3anoOiranHs 30kpeMa. BUIieHHs X OpraHiB B OKpeMy IrpyITy 3yMOBIICHO HasIBHICTIO B HUX OCHOBHUX 3arajbHUX
MepIoYeproBuX (yHKIIN — 3aro0iraHHs Ta 60POTHOH 31 3TOYMHHICTIO.

B. ABepsiHOB BBa)kae€, 10 «aOCONIOTHO HOBUU MOIVISAA HA COLIANbHY LiHHICTH NPOTUIIl 3JIOYMHHOCTI
TIOJISITA€ B TOMY, 1110 BOHA CIIPUAMAETHCS SK 3aci0 3a0e3neueHHs IpaB 1 CBOOO JIFOAMHU Y cdepi GyHKIIOHYBaHHS
BHUKOHABYO1 BIaau AepxkaBu» [16]. IlpakTuka moxasye, o B MIMPOKOMY PO3YMiHHI Cy0’€KTOM MPaBOOXOPOHHOT
JUSUTBHOCTI € JiepXaBa 4epe3 BHKOHABYi, CYIOBI OpraHHM Ta MPOKyparypy, a TaKoK IPOMaJIChKi opraHizalii Ta
00’eqHanna. OTxe, cy0’eKTaMu AisTbHOCTI Y chepi mpoTuaii MOpYIIEHHIO 3aKOHY MOXKYTh Oy TH OpraHH, yCTaHOBH,
OKpeMi 0coOH, SIKi BHKOHYIOTh IPHHAWMHI OJTHY 3 GYHKIIIH MPOTUIT, HAPUKIIA]], OPTaHi3allito, KOOPJAUHAIIIIO BH-
KOHAHHS 200 0€3MM0CEePEeTHIO YIACTh Y BUKOHAHHI KOHKPETHUX 3aBJIaHb.

[IpaBoBe perymoBanHs y cdepi MPOTHIi 3MTOYMHHOCTI B YKpaiHi 3MIHCHIOEThCS B Mexax KoHctuTyii
VYkpainu, Kpuminansroro, KpuminanpHo-nponecyanbHoro Ta KpHMiHATEHO-BUKOHABUOTO KOJACKCIB, 3aKOHIB
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VYipaiau «IIpo HamionansHy momitiro», «IIpo mpokyparypy», «IIpo CinyxOy Oe3neku Ykpainu», «[Ipo Harri-
oHanpHe AHTHKOpYMUiiiHE Bropo Ykpainuy, «Ilpo omeparnBHO-pO3IIYKOBY IisUIbHICTEY», «IIpo opranizariii-
HO-TIPaBOBI OCHOBH OOPOTHOM 3 OPTraHi30BaHOIO 3JI0YMHHICTION, «[Ipo 3amobiranHs kopymiiin, «[Ipo nepxaBHMA
3aXHUCT MPALiBHUKIB CYIy 1 MPaBOOXOPOHHUX OPraHiBy Ta iH.

C. MimeHKo 3a3Havae, Mo MPOTUIIS 3I0YMHHOCTI 32 CBOTM XapaKTepOM € NMPaBOOXOPOHHOIO JIsUTBHICTIO,
sKa PO3MISIAETBCA, AK OaraToQyHKIIOHAJIbHE 1 PI3HOACHEKTHE MOHATTA, L0 OXOIUIIOE MPAKTUYHO yci chepu
JIepKaBHOI TISUTBHOCTI. BOHA 3/11ICHIOETHCS Ha 3aTaIbHOCOIIATbHOMY Ta CIIeIialIbHOMY PiBHSX. 3arajibHOCOIaTbHA
MPOTHIiS 3IOYMHHOCTI € OCHOBOIO clieliasibHo1 mpoTuaii. CrienianbHa IpOoTUIis 3A1HCHIOETHCS IUIXOM IIPaBOBOTO
pearyBaHHS Ha BYUMHEHHS 3JI0YMHY Ta CIEiaIbHOKPUMIHOJIOTIYHOTO 3armo0iranas HoBuM 371o4rHaM [17, c. 10].

Po3rnsmaroun 3micT moOHATTS mpotumii 3mounHHOCT, O. banmypka Tta JI. JlaBumeHKo 3a3HA4WId, IO
BOHA OXOILTIOE K OOPOTHOY 31 3IIOUMHHICTIO, TaK i OOpOTHOY B acrekTi 3amobiranus it [18, c. 86]. boporsba 3i
3JI0YMHHICTIO B YCiX 11 BUsiBaX, HampsAMax Ta opMax € B OCHOBI KpUMiHaJIBbHO-IIPaBOBOi noiituku. O. bannypka ta
O.JIMTBUHOB BU3HAYAIOTh IPOTH/Ii 0 3I0YMHHOCTI, SIK 0COOJINBO IHTETPOBAHUH, 0araTOpiBHEBHI 00’ €KT COIIAIBHOTO
YIOpaBIiHHA, SKUHA CKIAJA€ThCS 3 PI3HOMAHITHOI 3a (popMaMM AisIIBHOCTI BiIMOBIIHUX CyO’€KTiB (IepKaBHHUX,
HeJIep’)KaBHUX OPTaHiB Ta YCTaHOB, TPOMAJICEKAX (POpMyBaHb Ta OKPEMHX TPOMAJISH), SIKi B3aEMOJIIIOTh Yy BHIVISI
CHUCTEMH PI3HOPITHHUX 3aXOJiB, CIIPIMOBAaHUX Ha MOLIYK LUIAXiB, 3aC00IB Ta 1HIINX MOXIUBOCTEH €(PEeKTHUBHOTO
BILIMBY Ha 3JIOYMHHICTH 3 METOIO 3HIDKCHHS IHTEHCHBHOCTI IIPOIIECIB IeTEpMiHAIIi] 3JIOYNHHOCTI Ha YCiX PiBHSX,
piBH# [19, c. 45].

Cucremoro Aii m100 NpoTUAil 3MTIOYMHHOCTI OXOIUTIOETHCS TPU Cepr CYCHUIBHUX BiTHOCHH:

1. 3aranpHa opraHizallis MPOTHIIT 3IIOYMHHOCTI — € CYKYITHICTIO OpraHi3amiiHuX (00diK, peecTpartis),
YIpaBIiHCHKHUX (IIPOrHO3YBaHHS, IJIAHYBaHHS, KOOPAMHALIS, BUSHAYEHHS CTpaTerii i TakTHKa), NMpodiakTHy-
HUX (peaizalisi mporpam i IUIaHiB, 3MIHCHEHHS MPOQUTAKTUIHAX 3aX0/liB), KOHTPOJIbHHUX (BUBYCHHS MPAKTHKH,
BCTAHOBJICHHA TEHJEHI1 3JIOYMHHOCTI) Ta 1HIIMX Jiii Pi3HOMAHITHUX OpraHiB Ta ycTaHoB. Lli opraHu 4iTko
B3a€MOJIIIOTh, CKOOPJMHOBYIOTh CBOIO JisUTLHICTD ISl IOCATHEHHS CIIUTBHUX PE3yJIbTaTiB.

2. IlpaBoOXOpOHHA AISUIBHICTh — € CUCTEMOIO 3aXO/iB, 110 CHPSMOBAHI Ha peani3aliio IPaBOOXOPOHHUX
Ta/ab0 NPaBO3aCTOCOBHUX (PYHKITIH JepKaBHUMH OpraHaMU, TPOMaJICbKUMH OpraHi3allisIMA Y1 IPpOMaJITHAMH.

3. TlomepemkeHHs 3II0YMHHOCTI — L€ 3A1MCHEHHs CHEliaIbHUMH Cy0’€KTaMu nependadeHuX 3aKOHOM
3aXOiB JUIS HEAOMYIIECHHS PO3BUTKY 3JI0YMHHOTO HaMipy Ha HONEPEIHIX CTaisIX BAMHCHHS 3I0YNHY, BUSIBICHHS
O03HaK CKOEHUX 3JIOUYMHIB, BCTAHOBJEHHS 0Ci0, Kl iX CKOUNM, MPUTATHEHHSI WX OCI0 70 BiJMOBIMAIBLHOCTI,
BiJTHOBJICHHS ITOPYIIICHHUX TPaB, CBOOO/ i 3aKOHHHUX 1HTEPECIB TPOMAJISH Ta BiAIMIKOYBaHHS 30UTKIB BiJl 3TIOYMHHUX
nii [19, c. 45].

3n0YMHHICTh B YKpaiHi XapaKTepHU3yEThCs BUCOKHUM PIiBHEM, HECTIPUSATIHBOIO TUHAMIKOK Ta CTPYKTY-
poro. Ha cyuacHuii cTaH 3I0YMHHOCTI B HaIIi} JIep)KaBi BIUIMBAIOTH COLIaIbHO-€KOHOMIYHI1, TIOJIITUYHI, IPABOBI,
MopaJbHi Ta iHmI (akropu. O. TUMUYyK akKIEeHTy€e yBary Ha MIMOMHHUX NMPHYUHAX 3J0YMHHOCTI B YkpaiHi. Lli
MIPUYHUHU KOPIHATHCSI B OCOOJIIMBOCTSIX TUX COIIAILHUX TPOIIECIB, sIKi BiJOyBaIOTHCS B yCiX cepax YKpaiHCHKOTO
CYCIIJIbCTBA, 30KpEMa B IIHHICHO-HOPMAaTUBHi#. HacaMiiepe s aBTop HaroJomnye Ha JieBajibBailii Mopali, 3aCHOBa-
HOI Ha 3arajibHONIONCHKIX IIHHOCTSX, HA pYHHYBaHHI KOJICKTHBICTCHKHUX COIIaTiCTUYHUX IIIHHOCTEH pasTHCHKOT
€TOXH, Pa3toviil BIIMIHHOCTI MIXK MPOTOJIOIICHUMH BJIAJIOK0 JCKJIAPAIiSIMA Ta TOBCAKICHHOI PEalbHICTIO KPH-
30BOTO CYCIJIbCTBA, sIKa HaJ3BUYAHO J1ajeKa BiJl BUCOKHX €TUYHHX ieamiB (IMHI3M, aMOPaJbHICTh, TOHUTBA 32
npuOyTKamu 3a Oy/nb-sKy 1iHY, paHTacTHYHE 30ara4eHHs] HyBOPHUIIIB, 0€3KapHICTh 3JI0BKMBAHb MOJITUYHOT €IITH
Ta YUHOBHUKIB TOIIO0). OKpiM TOro, MaHyBaHHS MPUMITHBHUX 3Pa3KiB «MacOBOi KyJIbTypu» (II€peayciM Ha Telie-
0adyeHHI), OCHOBHUMH IIIHHOCTSMH SKHX € KpaiHii 1HIUBIAyali3M, KYJIbT «PO3KIIITHOTO XHUTT», KOPCTOKICTb,
pO3IyIIeHa CeKCyalbHA MOBEIIHKA, BCCOXOMHE CIOKUBAITBO MAIOTh TAaKOK KPUMIHOTEHHE 3HadeHHs. Han3su-
YaifHO HETaTUBHP BIUIMBAE 1 KPUMiHAIbHA CyOKYIBTYpa (0COOIHMBO MOJIOAIXKHA), SIKi Oepe y4acTh Y BiITBOPCHHI
3mo4rHHOCTI [20, c. 224]. Yci 11i YNHHHUKY CYTTEBO BILIMBAIOTH HA MIXKHAPOIHUIM pEHTHHT HaIOi KpaiHu 1 Ha CBi-
JIOMICTBh TPOMAJISH, SIKi BCe OLITBIIE BiIMOBIISIOTHCS IOBIPSATH OpraHaM MPaBONOPSIKY Ta MPABOCYIIS.

BucnoBkn. TakuM 9uHOM, 3 METOIO 3a0€3MEUCHHS 3aXHUCTY KOHCTUTYLIWHHUX INPaB i CBOOOM, YKHUTTA,
3JI0POB’sl Ta MAHOBUX 1HTEPECIB TPOMAJISH, 3MIIIHEHHSI TIPABOTIOPSIKY K HAHBAKIHMBIIIO! YMOBH HOPMAJIBHOTO
(YHKIL10HYBaHHS CYCIIbCTBA 1 JepKaBH, 3BAKAIOYH Ha 3arOCTPEHHS KPUMIHOTEHHOT CUTYallil, BUHUKAE HEOOX1/-
HICTh BXKUTTS BEIMKOMACIITA0OHHX KOMIUIEKCHHX 3aXO[iB. Y Cy4aCHHX YMOBax MPOTHJIS 3JI0YMHHOCTI HaOyBa€e
HOBITHBOTO TYMaHICTHYHOTO 3MicTy. OCHOBHOIO LIHHICTIO CYYacHOTO JIiGepalbHOIO CyCHUIBCTBA 1 HE3MIHHOIO
IIJLTIO HOTO PO3BUTKY € JronuHa. [IpaBa MonuHU Ta X peanbHe JOTPHUMAaHHS MAarOTh OYyTH HAHBaKIMBIIIUMHU 1H-
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JMKaTOpaMH HaJEeKHOI pOOOTH yCi€l IHCTHTYIIOHAILHOT CUCTEMH, TOJIOBHUM NMPU3HAYCHHSM SKO1 € YTBEPIKSHHS
CIPaBEAJIUBOCTI B CYCIUIBCTBI Ta JIepKaBi.

VY IeMOKpaTHYHHX MPaBOBHX JepKaBax MPHHIIUI ITOBArd JIO JIOJCHKOI TiIHOCTI € aKCiONOTiYHUM (yH-
JAMEHTOM KpPHMiHAIBHOTO mpaBa. lle Hanae KpuMiHATBFHOMY 3aKOHY I'yMaHiCTHYHUI BUMip. Bin nependadae mo-
CTyJIaT MO0 TTOBATH JIFOICHKOI TITHOCTI K 3JIOUUHIIS, TaK 1 )kepTBU. Lle 03Havae, 110 JIIOAUHY HIKOJIW HE MOXXHA
po3msiIaTy, K 3acib Ui MocArHeHHs neBHOI MeTu. [IpuiiMaioun HOpMAaTHBHI PIllIEHHS, CIIPSIMOBAHI HA 3aXHCT
HaBITh HAMBKJIMBIIMIUX MIHHOCTEH, 3aKOHOJJABEIIh HE MOYKE BIJIMOBUTHCS BiJl 3aXUCTY TiTHOCTI JTFOMUHH. TiTbKH
TOJ1 KpUMiHaJbHE 3aKOHOAABCTBO JOCATHE aKCIONOTTYHOT Y3TOKEHOCTI, 110 3a0€e3MeYUTh HOro BU3HAYEHICTD Ta
cTabinpHIcTh [12, ¢. 25]. OnuH i3 HaKOLIBII aBTOPUTETHUX pedopMaTopiB CBiTy, KOMUIIHINA npem’ep CiHramypy
JIi Kyan IO roBopus: «Haii0inbiie HaMm moTpiOHa cTabiIbHICTh, BU3HAYECHICTH, Oe3meKa. JleMoKparisi He palioe B
YMOBaX XaocCy, 3aKOHHU HE JIF0Th, KOJIM HeMae TOpsuKy» [21].

CbOroHi OCHOBHOIO MPOOJIEMOI0 € HENPUHHATHICTH 3aXOAiB y cdepi NmonepeakeHHs 3JI0YMHHOCTI Ta
MTOJIOJIAHHS 3JIOYMHHOCTI B YMOBaxX Cy4acHUX TCHJCHINH 11 PO3BHTKY Ta po3mIMpeHHs ii Teputopii. Hezaxaroun
Ha MeBHi ycmixu B AisutbHOCTI Hanionansnoi nomiuii Yipainu, HABY Ta iHIINX NpaBOOXOPOHHHUX OpraHiB, CIil
BH3HATH, 110 KPUMIHOTEHHA CUTYaIlis B KpaiHi 3aJIUIIAEThCS CKJIAHOI0, HANPYXKEHOIO, a il HeraTuBHI TeHICHI
PO3IIKPIOIOTHCA. 3pOCTae KpUMiHANBHUN NpodecioHani3M, 3JI04UHU CTalOTh BCE OLIBII JKOPCTOKUMH, PO3TIOBCIO-
JOKYETBCS X eKOHOMiuHa MoTHBallis [ 14, c. 169]. 3a 1ux yMoB Mae OyTH HaJaHO TPIOPUTET MUTAHHAM YIOCKOHA-
JICHHSI CHCTEMH MPOQIIaKTHKH IPABOIIOPYIICHB, TOCHICHHIO O0POTHOH 3 OPraHi30BaHOIO 3JI0YMHHICTIO, 3a0e3Ie-
YEHHIO OXOPOHH TPOMAJICHKOTO MOPSIKY Ta TPOMaICEKOT O€3MEeKH, PO3IMIHUPEHHIO MIXKHAPOIHOTO CITIBPOOITHUIITBA
y 60poTh0i 13 370YMHHICTIO, a TAKOXK HAYKOBOMY Ta iHPOpPMaLifHO-TEXHIYHOMY 3a0€3MEUEHHIO TPAaBOOXOPOHHOT
nisutbHOCTI. Ha Hanry gymKy, moTpiOHO 3iMCHIOBATH KOMILICKCHHN COIIAIbHUI KOHTPOJb 3a 3JI0YMHHICTIO. Llei
BILJIMB Ma€ BiJJ0yBaTHUCs YepPe3 CUCTEMY €KOHOMIYHUX, IPABOBHX, OPraHi3alliiHUX, 11€0JI0T1YHUX, COLIiaIbHO-TICH-
XOJIOTIYHHX, OTICPATUBHUX Ta PENPECUBHUX 3aX0/IiB, CIIPSIMOBAHUX Ha MPOTHUJIIIO 3JIOYNHHOCTI.

TaxuM YUHOM, IPOTUIO 3IIOYUHHOCTI MOKHA BU3HAUUTH, K CUCTEMY PI3HOMAHITHUX BHIIIB JiSUIBHOCTI
Ta KOMITICKCHUX 3aXO0JIiB (SIK1 371 CHIOIOTHCS CYCITUTLCTBOM Ta JISPKABOI0), CIPSIMOBAHHUX HA ITOTIEPEIKCHHS, YCY-
HEHHsI, HeWTpaizalito i oOMexeHHs (ocnabiaeHHsa) (GakTopis, M0 AETEPMIHYIOTh 3JIOYMHHICTD. SIK OOUH 13 Hall-
BaXIMBINIMX HAMPSIMIB COI[IAJILHOTO YIPABIIIHHS MPOTHU/IIS 3JIOYNHHOCTI OXOILTIOE PeaTi3allifo CUCTEMH pi3HOMa-
HITHHUX 32 3MICTOM 3aXOJliB: TIOJITUYHHUX, 1/ICOJIOTIYHUX, EKOHOMIYHHUX, TPABOBUX, OPTaHi3al[ifHO-yIPaBIiHCHKHX,
KyJIBTypHO-BUXOBHHX, MEAMYHHUX 1 TexHiuHUX. Came peaizailis BCiX MOTCHIIIHHIUX MOXIUBOCTEH CYCIIIbCTBA,
OpraHivHE IMOEJHAHHS PI3HOMAHITHUX 3aXOMIB Ta iX BIPOBAKCHHS 3 JOTPUMAHHIM MPHHIUITIB KOMIUIEKCHOCTI,
00’ €EKTHBHOCTI, HAyKOBO1 OOTPYHTOBAHOCTI, 3aKOHHOCTI, TYMaHHOCTI Ta iH. IaCTh 3MOTY 3/I1HCHIOBATH €()EKTUBHY
JUSITBHICTB IIOJI0 3aXKCTY CYCIUIBCTBA BiJI CyCHIIBHO HEOE3MEUHUX MOCATaHb.

Hacamkinens ciinx 3a3Ha4uTH, M0, SK CIyIIHO 3a3Hadae C. JlykameBud, Ay TOTo miod cripsMyBaTH BH-
KOPUCTaHHA BCiX 3ac00iB NPOTHUMIl A0 CHUIBHOI METH 3 HaWMEHIIUMH CYNEepeuYHOCTAMHU MiXXK HUMH, HEOOXi1IHO
3aiiMaTHCS CHEMiabHOI JUTBHICTIO — TMONITHKOI MPOTHIIT 3M0YMHHOCTI [22, ¢. 173]. ¥V 3B’s3Ky 3 4uM Tiepen
HayKOBIIMUA BUHUKAE CKJIaJIHA IPOOIeMa BU3HAUCHHS CTPATET] MISTILHOCTI 3 MPOTH/IIT 3T0YMHHOCTI B JiepKaBi Ta
PO3pOOKH IEPCIIEKTHBHUX JIOBIOCTPOKOBHX IIIBOBUX JEP>KaBHUX MpoTrpaM. Bakko BHOKpEMUTH OJIHY a00 KiJbKa
TIPUYHH, SIKI MAIOTh HAHOUTBIINI BIUTUB HA CTaH 3JI0YMHHOCTI, 110 Ma€ JIOBOJI CKIIAHUI XapakTep 1 MmocsArae Ha
[ITICHY CHCTEMY 3arajbHOIONCHKHUX IIHHOCTEeH. CaMe ToMy IIel acleKT BUMarae CIuIbHUX 3yCHIIb SK MPaBo-
OXOpPOHHHX OpPTraHiB, TaK i CyCIiIbCTBA 3arajioM, MOTpedy€e aKTHBHOI CBIZIOMOT IMO3UIIIi KOXKHOTO TPOMaSTHUHA Y
00poTHOI 31 3TOYMHHICTIO.
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