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®YHKIIOHYBAHHS BIMCHBKOBOI NOJILII V 3ABE3IIEYEHHI
IMPABOMNOPSAKY: MIDKHAPOJHUHN JOCBIJ

Hocnidoiceno ocrosu ¢hyuxyionysanus Bilicbkosoi cayoicou npagonopsaoky y 36pounux cunax Ykpainu ma
HeoOXIOHICMb npueedenHs BilcbKosoi chepu Ykpainu 00 MIHCHAPOOHUX 6umoe. 30ICHEeHO anaui3 3apyOidcHo20
0ocsidy opearizayii disnvrocmi siticokosoi noniyii' y CLIA, @panyii, Himeuuuni ma Llseiiyapii. [lpuseprymo ysaey 0o
HeoOxionocmi peghopmysanns Biticbkosoi crysicou npasonopaoky 3CY y giticbkogy noniyito 3 ypaxysanHam cmanoapmis
kpain-unenie HATO y yiii cgepi.

Knrouosi cnoesa: siticbkosa noniyis, iticbKosa oCmuyis, Rpasonopsaook, 36potiti cumu Yxpainu, mMisicHapooruti 0ocsio.
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Konomuey B.

DYHKYUOHUPOBAHUS 60CHHOU RONUUUU 8 00eCneYeHUU NPABONOPAOKA: MEHCOYHAPOOHDLIL ONbIM

Hccnedosanvr ocnoswi Qynkyuonuposanus Boennotl ciyoicowl npasonopsioxa ¢ Boopysicennvix Cunax Yipaumnvi
U Heobxo0UMoCms npugedenus: 60eHHoU cepvl Ykpaunvl Kk mencOyHapooHvim mpebosanusm. Ocywecmenen anHaius
3apybesicHo2o onvima opeanuzayuu desmenvHocmu 6oennot nonuyuu 6 CLLUA, @panyuu, epmanuu u Llsetiyapuu.
IIpusneueno snumanue Kk Heobdxooumocmu pegopmuposanus Boennoil ciyscowvr npagonopsaoka 6 60eHnyio Noiuyuio ¢
yuemom cmanoapmog cmpan-unenoe HATO 6 oannoii cghepe.

Kniouegvte cnosa: soennas nonuyus, 60eHHAs IOCMUYus, npagonopsoox, Boopysicenuvie cunvl Ykpaunul,
MeNHCOYHAPOOHDBLIUL ONbLM.

Kolomiiets V.

Military Police Functioning In Law Enforcement: International Experience

The basics of functioning of the Military Law Enforcement Service in the Armed Forces of Ukraine and the
necessity of bringing the military sphere of Ukraine to international requirements are investigated. The analysis of
foreign experience in the organization of military police activity in the USA, France, Germany and Switzerland is
carried out. Attention was drawn to the need to reform the Military Law Enforcement Service in the military police,
taking into account the standards of NATO member countries in this field.

Keywords: military police, military justice, \law enforcement, Armed Forces of Ukraine, international
experience.

IMocTanoBka npodeMu. 301IbIICHHS KITBKOCTI Ta CTYICHS TSDKKOCTI BIHCHKOBHUX 3JIOUHHIB, 320€3ICUCHHS
HaJIE)KHOTO PiBHS 3aXUCTY MpaB i cBOOO] BilicbKOBOCITYKO0OBIIIB B yMOBaX riOpHUIHOI BiltHU, 30pOHHIX KOH(IIKTIB,
3arpo3d BOEHHOI Oe3IeKH JepKaBH 3YMOBIIOIOTH MOTpedy y (opMyBaHHI e(EKTHBHOI CHUCTEMU OpraHiB
3a0e3MeueHHs MpaBonopaaky B 30poitHux cunax Yipainu (3CY). BogHouac opranu J0Cya0BOTO PO3CIiyBaHHS
Jienaai JacTilie JEMOHCTPYIOTh HETOTOBHICTH (PaXxOBO Ta OIECPATHBHO BHUSBISITH Ta PO3CIIIyBaTH BiCHKOBI
31M04MHM, BHacHigok 4oro 3CY He MawoTh 3MOTH MOBHOK MipOI BHKOHYBaTH 3aBIaHHA 3a (PYHKLIOHATBHUM
MpU3HAYCHHSAM. 3 OIVISIy Ha i€ JOIIJIBHUM € BHBYCHHS MIKHAPOIHOTO JOCBIMY JiSUTBHOCTI BiiCHKOBOT MO
sIK e()eKTHBHOTO OpraHy, CIIPSIMOBAHOTO Ha 3a0€3MEUCHHS MUCIUILTIHA Ta BIHCHKOBOTO MPABOMOPSIIKY, & TAKOXK
aHasory BificbKOBOI CITy>KOH TTPaBOTIOPSIIKY 3 METOKO pehOpMyBaHHS CHCTEMH BICHKOBOT FOCTHIIIT B YKpaiHi.

AHani3 ocTaHHiX AOCHiKeHb i myOJikamiid CBiIUMTH MPO TOCTIHHY yBary J0 NHTaHb 3a0€3MCYEHHS
npaBoniopsiiky B 3CY. Ilili  mpoOnemarwiii TpucBsSYeHI HaykoBi npami Takmx ByeHux: [I. I1. Borymekoro,
b. B. ba6ina, O. ®. Bonkosa, C. I. [Jsuyka, O. O. 3apxina, A. B. Marioca, O. 1. Mensenska, M. 1. MenbHuxka,
B. I. Himuenka, C. 1O. ITonsikoBa, b. M. PunaxkeBcrkoro, M. C. Typkora, M. 1. XaBposrtoka, B. O. Illampas, B. IT. I1les-
yeHka, B. 1O. Illepbarux ta in. [1]. BoqHouac ciif 3a3HauuTH, 1110 IpodieMaTyka (pyHKIiOHyBaHHS, ()OpPMyBaHHS YiTKOL
CHCTEMH BIMCHKOBOT FOCTHITIT, XapaKTEPUCTHKH ii CTPYKTYpPHHX EIIEMEHTIB, OI[IHIOBAHHS MOYITUBOCTEH 3aIipOBaXKEHHS
BIHCBKOBOI MOJILIIT SIK CKJIaZ0BOI 11i€1 CHCTEMH BCE 11Ie HEIOCTaTHBO AOCIIDKEHI Ha HAyKOBOMY PiBHI.
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MeTo10 10CTiIZKEHHS € TCOPETUKO-TIPUKIIAHUI aHaji3 MIXKHAPOIHOTO JAOCBiNy (DYHKIIIOHYBaHHS Biii-
CHKOBOI MOMTIIT Y 3a0€3MeUeHH] TPaBOTIOPSIIAKY.

Bukian ocHoBHOro marepiasy aociaimkennsi. Cbomoro 6epesns 2002 p. Oyimo npuitHaTo 3akoH Ykpai-
Hu «[Ipo BilicekoBy cimyxOy mpaBonopsaky y 30poiinux Cunax YkpaiHu», BiInoBinHo 1o cT. 1 skoro BilickkoBa
ciyx0a mpasomnopsaaky y 3CY — 1e crienianbHe paBooXxopoHHe GopmyBaHHs y ckiani 3CY, mnpusHaueHe JUis
3a0e3MneueHHs MPaBOMOPSAKY 1 BIICHKOBOT JUCIUILTIHU cepel BiChKOBOCTYX00BIiB 3CY B MICISIX AUCTOKAIIiT
BiliCHKOBHX YaCTHH, y BICHKOBHX HaBYAJIbHUX 3aKJIaJaX, yCTAaHOBAX Ta OpPTaHi3allisfX, BINCHhKOBHX MICTEYKax, Ha
BYJIMILISAX 1 B TPOMAJICBKUX MICLAX; JUIs 3a00iraHHs 3JI04MHAM, 1HIITUM IpaBonopyiieHHsM y 3CY, iX NpunuHeHHS;
JUTSL 3aXUCTY XKHUTTS, 370POB>si, TIPaB 1 3aKOHHHUX 1HTEPECiB BiiCHKOBOCIY)KOOBIIIB, BiiiChKOBO300O0B)SI3aHUX TIiJT
yac MpOXopKeHHs HUMHU 300piB, mpauiBHukiB 3CVY, a Takox ans 3axucTy MailHa 3MY Bia po3kpajaHHA Ta
THIIMX TIPOTHIIPABHUX IOCATAHb, a TaK CaMO JUIS y4YacTi y MPOTHIIi AWBEPCIHHUM BHSIBAM 1 TEPOPHCTUYHUM
aKTaM Ha BiiicbkoBHX 00>€kTax [2]. BogHouac 3akoHOnaBelb HEe HaAUIMB 10 Ciy:k0y MOBHOBaXEHHSMH OO
3IIHCHEHHS JIOCYAOBOTO PO3CIiayBaHHs BIHCHKOBUX 3JIOYMHIB Ta MPUTATHEHHS BUHHUX OCIO JI0 KPUMiHAIBHOI
BiJINIOB1JIaIBHOCTI, 30CEPEIUBIINCEH IEPEBAKHO HA MPEBEHTUBHUX (PYHKITISX.

Bimnosimno mo Ykasy Ipesumenta Ykpainu Ne 311/2008 Bim 8 kBiTHsS 2008 p. «IIpo pimeHnas Pagm
HalioHaIbHOT Oe3neku i 00opoHu Ykpainu Bif 15 mrotoro 2008 p. «IIpo xix pepopMmyBaHHS CUCTEMU KPUMIHAIBHOT
FOCTHIIIT Ta TIPaBOOXOPOHHUX OPTaHiB»», Y pe3yibTaTi peOpMyBaHHS CUCTEMHU OPTaHiB KPUMIiHAIBHOT FOCTHIIIT
JIOCYJIOBE CIIIZICTBO Mae OyTH MOKJIaJIeHO Ha: 1) HallloHaJbHY MOiLito; 2) (piHAHCOBY MOJIiLiI0; 3) BIICHKOBY I10Ti-
1ito; 4) cimiaaunit migposain Ciryx0u 6e3rnekn YKpainu; 5) crieriaibHoO yTBOPEHUH OpraH T0CYI0BOTO PO3CIiTyBaHHS
KOpYIIIHHUX TMpaBonopylleHs (aHTukopymnuiiinuii opran) [3]. Kpim Toro, Ykazom Ilpesunenra YkpaiHu Bix
6 gepBHs 2016 p. Ne 240/2016 «IIpo pimenHs Panu HamionansHOi O6e3mneku i o6oponn Ykpainu Bix 20 TpaBHs
2016 poxy «IIpo Crpareriunuii 0O0OpoHHMIT OrOJETeHb YKpaiHu»» IepeadadeHo onepaTuBHy Uiib 3.7.
Pedopmysanns BilickkoBoi ciry:x0u npaBomopsaky y 3CY 'y BilicekoBy modittito [4]. OqHak 11 3anipoBayKeHHS TakK
iHe BinOynock. Hatomicts, HoBHit Yka3 [Ipe3unenta Yrpainu Ne 837/2019 «I1po HeBiqkIaaH1 3aX0/11 3 IPOBEACHHS
pedopM Ta 3MIITHEHHS JepKaBh» 3akpinuB 3aBnaHHs 10 31 Oepe3nst 2020 p. po3poOUTH Ta BHECTH Ha PO3TIIA]
BepxoBHoi Pagn YkpaiHu 3aKoHOIIPOEKT L1010 YTBOPEHHS B cucTeMi MiHicTepcTBa 000poHH Ykpainu BilicbkoBoi
TMOJIIIIIT SIK TIPaBOOXOPOHHOTO oprany [5]. CaMme ToMy BapTO MpoaHaNi3yBaTh 3apyO0i>KHUN TOCBI PYHKI[IOHYBaHHS
BiliCHKOBOT MOJIIIIIT 3 METOIO SIKHAMKPAIIOro MPUBEJCHHS BilicbKOBOI cpepu YKpaiHu 10 MI>KHAPOJHUX CTAaHAAPTIB.

[epenycim 3aciyroBye Ha yBary (QyHKIIOHyBaHHs BilicbkoBoi roctuilii y CIIIA. ¥ wiit nepkaBi cuctema
BiICHKOBOT t0cTHINIT Oy/na 3acHOBaHa e y 1806 p. Ii TIPaBOBOIO OCHOBOIO € €IMHUH KOJIEKC BIHCHKOBOI FOCTHIIIT BiJT
1951 p., ssKK# peTyIitoe BCi OCHOBHI MMUTAHHS, TIOB’s13aHI 13 KPUMIHAIBHOIO Ta JUCIUILTIHAPHOKO BiAMOBIAAIBHIC-
TIO BICHKOBOCIY>KOOBLIIB, pErIaMEHTY€ 0COOIMBOCTI BiiiCHKOBOTO KPUMiHAJIBHOTO MPOIIECY Ta YCTPOIO OKPEMHUX
OpraHiB, siKi 0epyTh Y HhOMY y4acTb. BilichbKOBa FOCTHITISI OXOILIIOE OPTaHH PO3CITiTyBaHHS BIHCHKOBUX 3JI0YHHIB,
BiliCEKOBY ITPOKYpaTypy, BIHCHKOBI Cy[Ii Ta BICHKOBY a/IBOKaTypy, TOOTO € HAHOUIBIII TOBHOIO 1 3aBEPIICHOI0 MO-
JISJUTIO BIMICHKOBOI ocTHIIii [6, ¢. 59].

Kopmnyc siiicekoBoi nomitii 6yB ctBopenuit y CIIA y 1941 p. o cTpykTypu BiiicbkoBOi modilii HasiexaTb
3arOHH, POTH, OaTaILHOHY Ta TpyIH. BOHH MPH3HAYAIOTHCS IO PI3HUX KOMaH TyBaHb apMii 71 peatizallii orepaTiBHAX
BHUMOT TI0/I0 3a0€3Me"eHHs AIsUThbHOCTI BiChKOBOI moutittii [7, ¢. 18]. 3rigHo 3 kepiBHUMU JOKyMEHTaMH, B OOWOBii
oOcTaHoBIII BilickkoBa momittist apmii CIIIA Mae BUKOHYBAaTH TaKi OCHOBHI 3aBJaHHs: 3a0e3MCUCHHS MepeCyBaHHS
BIMCBHK ITiJ] 4aC MPOBEICHHS BIHCHKOBUX OIMEpalliii; miATprUMaHHs 3aKOHHOCTI 1 MPABOIOPSAKY B XOJIi BiiCHKOBHX
orepalliii; 3a0e3nevueHHsI OXOPOHU TEPUTOPIM Ta 00>EKTIB; HAJJAHHS JTIOTIOMOTH O1KEHIISIM; 3MIHCHEHHS OTIepaTHBHO-
pO3IIyKOBOi JisuTbHOCTI [8]. BapTo 3a3HaunTH, 1110 OHIEIO 3 HAWBAXUIMBIMIMX (YHKIIHA BIHCHKOBOI MOMIII B XOMII
BIHCHKOBHX KOH(IIIKTIB € yTPUMaHHS BIHCHKOBOTIOJIOHEHHX, 3a0€31IeYeHHS IXHBOI OE3MEKH 1 TyMaHHE ITOBOHKECHHS
3 HUMH. B Mexax 1poro 3aBaanHs BilicekoBa nominis CILIA 3aiiicHioe 30ip BifiCHKOBOIIOJIOHEHHUX, iX €BaKyallilo Ta
OXOpOHY B Ta0OPax y 30Hi BIHCHKOBHUX Jiii 1 HA KOHTUHEHTAIBHIN yactuHi CILIA [9].

YV ®panuii HamionanbHa sxaHAapMmepis, sfika MiANOPSIKOBYeThCS MiHICTpY OOOpPOHH 1 € CKIIaJ0BOIO
4acTHHOO 30pOMHMX CHII, BUKOHYE (PYHKITIT BilickkoBoi moditlii. Croromni HamionansHa skaHgapmepis 3abesedye
JepkaBHY Oe3neky Ha 95% HauionanbHOi Teputopii A 50% nacenenus [10]. XXanpapmepis Bupiinye 3aBaaH-
HS B iHTepecax 30pOHHHX CHJI, a TaKOXX BHKOHYE 3HAUHUU OOCAT TOMNIIECHCHKUX Ta aIMiHICTpaTHBHHUX (DyHK-
1iil B iHTepecax Beiel gepxaBu. Tomy 11 TiSNIBHICTE Ma€ MIXMIHICTEPCHKHI XapakTep 1 KOOPAUHYETHCS TaKOX 3
MiHicTepcTBOM BHYTPIIIIHIX cripaB i rocThilii [9].

YV Himeuuuni, 3acHoBanuil 24 nmucronana 1740 p. Ilpyccekum koponem @pigpixom Benukum, Kopmyc
®denpaerepa Oepe cBiil movyartok 3 OuTkIn Hik 275-pianoi Tpamumii. [lepmmii cydacHuit migposnin denbuerep
aKTUBOBaHUU 6 >k0BTHA 1955 p., konu OyB miAMUCaHUNA 3aKOHOIIPOEKT Mpo cTBOpeHHA bynaecsepa. Choroasi
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«cronuiero» Penpaerepa € ['aHHOBEp, JIe PO3TaNIOBaHI HiMEIbKe KOMAaHIyBaHHS BIMCHKOBOI ITOJIII, a TAKOX
IKoJa BificbKoBoOi mouimii Ta mrab-kBaptupa bynaecsepa. Tpu nonku @enbaerepa i3 3arajbHOI0 KUIbKICTIO 24
poTH po3TaioBaHi HaBkoio Himequnnu [11].

Denpaerep — 1e Bikicrkkoa nodiiis enepanbHux 30poriHux cuin HimeuunHwy, ska BiAMoBizae 3a BCi TpU
CIIy’)KOM — apMito, BIICBKOBO-TIOBITPSIHI criu Ta GIioT. Y MupHUiA 4ac y Denbplerepa € 1eB’sTh OaTaibioHIB, 3
SIKUX BiCIM mepeOyBaloTh Iij] yIpaBIiHHAM JIUBI3ii Ta KOMaHAyBaHHs BiCHKOBUX OKPYTiB, @ OMUH 3HAXOMUTHCS
IiJ] KOMaHIyBaHHAM MiHicTepcTBa 000pOHU. Y YacH 0OOPOHU Il KOXKHOI IMBI3ii UM BIICHBKOBOTO OKPYTY Oyze
aKTUBOBAHO OJIMH JIOJIAaTKOBHI OaTabiioH pe3epBicTiB. OOOB’I3KH BIHICHKOBOI MO Y MUPHHIA YaC BUKOHYIOTh
34 BigmineHHS BiiCHKOBOI TOMIMIi, SKI MATPUMYIOTh TUCIHIUIIHY Y BIMCHKOBHX ()OPMYBaHHSIX, OXOPOHSIOThH
BIIICHKOB1 00’ €KTH, 3a0€311e4yI0Th OE3IeKy TPAHCIIOPTHUX MEepeBe3eHb TOIO [12].

Oco0nuBicTIO BilicbkoBOI roctuilii LlIBelnapii € Te, mo Kajapu BIHCHKOBOI MOMiMii (OPMYIOTBCS 3 TIO-
JIEHChKUX, SKI MPOXOASATh CTPOKOBY BiHCBHKOBY city:x0y. DyHKIII1 BiiCbKOBOI Mmomiwii Ti cami, mo i y moiimii
B3araii. BilicbkoBa momiis, SK 1 MUBIbHA, MA€ TPABO 3aTPUMATH JIFOAWHY Ha 12 TOMUH, Nali Cy[ Ma€ YXBaJIUTH
PIIIEHHS MO/I0 TONANBIIIOT0 YTPUMAHHS 111 BapToro. HalOimbI MOMMpeHUMHE BifICEKOBUM 3JI0YHHOM € YXUICHHSI
BiJ] BiliCBKOBOTO 000B’s3KY — 70% Bif ycix po3niiHyTHX cipaB. KpiM toro, y IIBeimapii mparioioTs BiiicbKOBI
cy/H 1 BificbkoBa nipokyparypa. [lIBeiimapis Mae BiliChKOBUI KOJIEKC, SKUH PETYITIOE BIHCHKOBI 3110unHU. BogHO9acC
IUCIUIUTIHAPHI CTATHEHHS, 10 SKUX HAJEXKHUTH 1 KOPOTKOCTPOKOBE B3SITTS IiJT BapTy, HAKJIAAAIOTHCS KOMaHIUPaMH
BilichbKOBHX Tiapo3aimB [13].

BucHoBku. TakuM YUHOM, JUTS HAJIEKHOI pealtizallii 3aBIaHb JepKaBHOT MOJITUKA BOEHHOT Oe3MeKH JI0-
LJIBHUM € 3allpOBa/XKEHHA BIMCHKOBOI MOJIII] HA OCHOBI MIKHapOIHUX CTAaHAAPTIB Ta MO3UTHUBHOTO 3apyOixk-
HOTO JIOCBIJTy IIIOJI0 OpTaHi3allii JisiIbHOCTI Ta (yHKIIOHANY. B yMoBax BiliHM Ta 30BHILIHBOI arpecii moTpioHO
Ha 3aKOHO/IaBYOMY PiBHI 3aKpIMUTH YiTKy CUCTeMY BIHCBKOBOI IOCTHIIIT, sika O 3a0e3medyBaia HaJle)KHUH PiBEHb
3aXUCTy IMpaB i cB0OOJ BICEKOBOCTYXO00BIIiB, TpaBonopsinok y 3CY 3aranoM. OCHOBHHM 3aBIaHHSAM Y I[bOMY
mporeci BOauaeMo pedopmyBaHHS BilicbkoBO1 Cily:kOM MpaBOMOPSAAKY y BIHCHKOBY MOJILIIO 3 YpaxXyBaHHIM
crannapriB kpain-aieHiB HATO y uiit cdepi.
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