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Hocnioaceno npago onepamusHo2o ynpasiinHa 6 cucmemi peuosux cyb eKmugHux yusinohux npas. Ilpoanani-
306aHO HOPMAMUBHO-NPABOGE 3a0e3NeYeHHs NPAsa ONePAMUEHO20 YNPAGIIHHA 8 ICMOPUYHIL pempoCneKmuei: 6io nep-
wioi 32a0KU 8 pAOSHCLKOMY YUBLILHOMY 3AKOHOOABCMBI 00 CYUACHO20 nepiody po3sumky yugiricmuxu. Ocobausa ysaea
npudiiena NUMAKHIO 3MICIY Npaea ONepamueHO20 YNPAaGIiHHA I 11020 CNIBBIOHOUIEHHS 3 THIUUMU PeYOsUMU NPABAMU
(cepsimymamu, 008IpYOI0 GIACHICHIIO MOW,O).

Kniouosi cnosa: oepoicasta enachicme, pevosi npasa, onepamueHe YnpasiinHs, peanizayis NOGHOBAIICEHb GlLACHUKA.
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Mockanrwk H.

Ilpaso onepamuenozo ynpagnenus ¢ cucmeme 6euiecmeeHnble CyobeKmMuGHbIX 2PAICOAHCKUX NPA

Hccnedosano npago onepamugrHo2o ynpasienus 6 CUcCmeme GeujHbIX CYObEeKMUBHbIX ZPANCOAHCKUX NpAB.
Aemopom ananuzupyemcs HOpMamueHoO-npagosoe obecneueHue npasa ONepamusHo20 YIPAasieHus 8 UCMOPULecKoll
pempocnexmuge. 0m nepeozo YNOMUHAHUS 8 COBEMCKOM 2PANCOAHCKOM 3aKOHOOAMENbCMEe 00 COBPEMEHHO20 NepUodd
pazeumus yusunucmuxu. Ocoboe HUMAHUE YOELEHO BONPOCY COOEPHCAHUS NPABA ONEPAMUBHO20 YNPAGLEHUA U €20
coomuoutenue ¢ Opy2uMU 8eujeCmeeHHbIMU NPasamu (cepgumyma, 008epumenbHoll COOCMEEHHOCMbIO U M.0.).

Knrouegvie cnoea: zocyoapcmeennas coocmsenHoCcms, geuHble npasd, ONepamuHoe YnpaesieHue, peaiu3ayisl
NOIHOMOYUTL COOCMBEHHUKA.

Moskalyuk N.

The right of operational management in the system of subjective civil rights

The article deals with the right of operational management in the system of subjective civil rights. The author
has analyzed the legal support of the right of operational management in historical retrospect i.e. from the first mention
in the Soviet civil legislation to the modern period of civilistics’ development. The author states that under transition of
Ukraine to the innovative model of economic development the issue of effective use of state property has got the extreme
importance. The right of operational management, as one of the real subjective civil rights, requires further scientific
understanding and development of ways in its evolution. Thus, this right has one manifestation in a planned economy
whereas a market economy has the ability to modify and transform it. The transition to an innovative model of economic
development raises the need for even more profound changes and development of such legal and regulatory support that
would be a prerequisite for the most efficient management of state property.

The study of the right of operational management in historical retrospective allowed the author to form a position
on the change in the character of state legal entities for the property assigned to them by the owner. Independence of
state-owned legal entities ends where the implementation of the functions established by the owner is impossible or
difficult for some reasons. Therefore, in the transition to an innovative model of economic development, the most urgent
task is to build the «righty legal personality of state legal entities and to define the boundaries of their real rights
correctly.

Historically, the right of operational management was first enshrined in the Foundations of Civil Law of the
USSR in 1961 and provided for a legal mechanism for managing the property of the state owner. Compared to the
traditional understanding of property rights, the right of operational management implied only the power to own and
use, and the disposal of property remained the prerogative of the owner.

The legislation of independent Ukraine also provided for the right of operational management, in particular
in the Law «On Entrepreneurshipy. In its Art. 10 it is stated that “property which is state-owned and secured by a
state-owned enterprise (other than a state-owned enterprise), belongs to it under the right of full economic control.
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Exercising the right of operational management, the state-owned enterprise owns and uses the propertyy. From the
mentioned above the author concludes that at the beginning of national legislation formation, the legislator took over
the experience of regulating the right of operational management from Soviet civil law. Later, however, there was some
modernization of the legislation under investigation. Thus, as of today, the Civil Code of Ukraine makes no mention of
the right of operational management, while its legal regulation has been moved to the Economic Code of Ukraine. It
is important that property based on economic law is assigned to the right of operational management, not only for the
state-owned enterprise, but also for the state unitary enterprise, that is, there is an expansion of the range of entities to
which such right belongs.

The author also proves that there was an extension of powers in the law of operational management, because
according to the provisions of the Law on Management of State Property Objects, state commercial enterprises and
state-owned enterprises belonging to scientific institutions, as well as scientific and technological complexes based
on state property, obliged to spend at least 50 percent of the net profit from its activity on carrying out of the initiative
scientific and scientific-technical activity, financing of innovations and expansion of own material infrastructure. That
is, it is provided for the possibility of partial profit disposal from the management of state property, which extends the
competence of subjects in the right of operational management. As a general conclusion, the author proposes to make
such a rule general and to extend it to all subjects of operational management. This will accelerate the innovative
development of state-owned entities and take them a prominent place in building a knowledge-based economy.

Keywords: state property, property rights, operational management, realization of owners powers.

IMocranoBka nmpodaemu. B ymoBax mepexomy Ykpainu Ha IHHOBAIfHY MOJEIb PO3BUTKY €KOHOMIKH Ha-
3BHYaifHOI BAXKJIMBOCTI HAOyBa€ MUTaHHS €(EKTHBHOTO BUKOPHCTAHHS AEpKaBHOI BiIacHOCTI. [IpaBo onepaTnBHOTO
YIIPABIIIHHSA, SK OJHE i3 PeUOBUX CYO’€KTHBHHX IIMBUIFHHX IPaB, OTPeOy€e MONATBIION0 HAyKOBOTO OCMUCIICHHS 1
BUPOOJICHHSI IIUIAXiB ioro eBommorii. Tak, B yMOBaX IJIaHOBOi €KOHOMIKH II€ IPaBO MAa€ OAWH BUSB, TOMI SIK PHHKOBA
€KOHOMIiKa Ma€ 37[aTHICTh Horo Moau(ikyBaTH Ta 3MiHIOBaTH. [lepexia Ha iIHHOBAIlIiHY MOJIENTb PO3BUTKY CKOHOMIKH
3yMOBIIOE HEOOX1THICT e OLIBII IMMOMHHKX 3MiH 1 BUPOOICHHS TAKOTO HOPMATHBHO-IIPABOBOTO 3a0€3MCUCHHS,
sike O CTaJI0 MepeayMOBOIO JJ1s Hai0iobI e()eKTHBHOTO YNPABIiHHS JEPKaBHOK BIACHICTIO.

AHaJIi3 ocTaHHIX AocaigxKeHb Ta nyOaikanii. [IutanHIo peyoBUX IpaB 3arajloM Ta IIpaBy OIEPaTUBHO-
o YIIpaBIiHHS 30KpeMa MPUCBIYYBaIH CBOI HayKOBI Ipalli Taki HarioHansHi BueHi, sk O. B. I3epa, B. M. Koc-
cak, H. C. Ky3unenosa, B. B. Jlyup, P. b. Maiinanuk, C. 1. [lepecynsko, O. A. Ilimonpuropa, 3. B. PomoBchbKa,
S1. M. llepuenxko, B. C. lllep6una, 0. C. YepBonuii Ta iH.

Cepen iHO3eMHHX BYCHHX — JIOCHIJHHUKIB TpaB JeprKaBHOI BlacHocTi ciif 3ragath B. K. AHapeesy,
A. T. buxoga, B. A. JJozopuesi, O. C. lodde,. 10. X. Kammuxrony, O. A. Kpacapunkosa, K. I1. KpsokeBcpkoro,
. B. Iletpoga,. O. A. XaryHiesa, B. A. Pacennesa, [. ®. lllepmieHeiva Ta iH.

He npuMenmytoun BKIaay Ha3BaHUX BUILE aBTOPIB y PO3POOKY IMHUTAHHS YIPABIIHHS JACPKABHOIO BIIac-
HICTIO, BCE K CIIiJl HATOJIOCUTH, IO MMEepPEeBayKHA iX OUIBIIICTh OMUCYE MPaBO ONMEPATUBHOTO YIPABIiHHS B MIEPioa
IUTAHOBOI EKOHOMIKH a00 Tepiox Mepexomy I0 PUHKOBOI eKOHOMIKH. CydacHUX JOCHIKEHb MMUTAHb YIIPABIIHHS
JIep>KaBHOIO BJIACHICTIO B YMOBaX IEPEXOIy Ha iIHHOBAIliIfHY MOAETH PO3BUTKY IIPAKTHYHO HEMAE, IO MiATBEP-
JDKY€ HENOCTaTHE OLIHIOBAHHS POJIi JEp:KaBHOI BIACHOCTI B €KOHOMII JIEpKaBU 3arajioM. 3a BKa3aHHX YMOB
AKTYaJIbHICTh O0paHOi TEMATUKH TOCIIPKEHHS € He3alepeyHOol0.

Hesupimeni panimnie npo6iemu. J{ociimkeHHs paBa OMEpaTuBHOTO YIPAaBIiHHS B ICTOPUYHIA peTpo-
CIIEKTHBI JIOBEJIO 3MiHY XapaKTepy MPaBoCyd’ €KTHOCTI IepKaBHUX IOPHINYHIX 0Ci0 Ha MaifHO, 110 3aKpiIlIeHe 3a
HUMH BIAaCHUKOM. CaMOCTIHHICTE JepKaBHUX IOPUIHMIHHX 0CI0 3aBEpPIIyETHCS TaM, A€ pealizamis GyHKIIIH, BcTa-
HOBJICHUX BIIACHUKOM, € HEMOXJIBOIO a00 3 IEBHUX IIPUIMH YTPYAHEHOI0. ToMy B yMOBax Ilepexoy Ha iHHOBaITiii-
HY MOJEIb PO3BUTKY CKOHOMIKH HAMOLIBII aKTyaTbHUM 3aBIAHHSM € MTO0Y10Ba «IIPABIIIBHOD» IIPABOCYO €KTHOCTI
Jep>KaBHUX IOPUANYHUX 0Ci0 1 IPaBIIIBHOTO BU3HAYEHHS MEX IXHIX PEUOBHX IIPaB.

Binrak MeTo0 JOCTIIKSHHSI € BUSBICHHS MPABOBOIO 3MICTY ONEPATHBHOTO YHPAaBIiHHA 1 HOro micis
cepel HIINX PEYOBHX IIPaB, a TAKOK (POPMyBaHHsI KOHIIEMIIi] HOro MOAaIbIIOro e(heKTUBHOTO (DYHKI[IOHYBAaHHS B
YMOBAX Iepex0oay Ha iHHOBAIIIHY MOJEIb PO3BUTKY €KOHOMIKH YKpaiHu.

BukJian ocHOBHOro MartepiaJty nociaiikenns. He3paxarouu Ha Te, 110 O1IbIIICTh IIUBLIICTIB OB’ 3YIOTh
HayKOBE OOTPYHTYBaHHS IpaBa ONCPATUBHOTO YIIpaBIiHHA 3 iM’siM A. B. Benenukrosa, BapTo 3ragaTa y HbOMY
BimHomenHi C. I. Ackrazis. Came BiH € OIHUM i3 MEpIINX [UBLIICTIB, XTO 3BEPHYB YBary Ha HEOOXiJHICTh Bpe-
T'YIIOBAHHS [IPaB OPraHiB YIPAaBIIHHSI Ta 3aKpilUICHEe 32 HUMH JepkaBHe MaitHo. Tak, BiH BKa3yBaB: «Ie¢ MailHO
HAJIC)KUTH JICPKaBHUM OpraHaM HE Ha IpaBi BIACHOCTI, a HA {HIIOMY, BIAMIHHOMY BiJ APYTUX, PEIOBOMY IIpaBi,
a BIJTHOCHHU MiX Jep>KaBHIMHU OpTaHAMH 1 MiAMOPSAKOBAHUMH iM TOCHOAApPCHKAME OpTaHi3amisMu OyIyIOThCS
Ha KOHCTPYKIIiT aMiHICTPaTUBHO-IIPaBOBUX BiTHOCHH» [1, c. 24-25]. Cama » KOHCTPYKIIisl IPaBOBIIHOCHH OIle-
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PaTUBHOTO YIIPABIiHHS JIepKaBHAM MaiiHOM JiiicHO Oyia 3ampornoHoBaHa A. B. BeHeaukroBum. Y BimHOCHHAX
JIepKaBHOI COIialiCTUYHOI BIIACHOCTI aBTOP PO3ALIAB IisUIbHICTB 10 OpraHizalii Mpouecy po3InupeHoro coliaic-
THYHOTO BIJTBOPEHHS, OIIOCEPEIKOBYBaHE aJMiHICTPATUBHO-IIPABOBUMHY BiJHOCHHAMH, & TAKOX caMme 3/iiCHEH-
HSI IIBOTO TIPOIIECY, OMOCEPENKOBYBaHE B IIEPEBaKHIN Mipi IUBUILHIUMY 1 TPYAOBUMH IPaBOBiTHOCHHAMH. Hum
30KpeMa Bi/I3HaYanoCh, mo «JlepaBa € €IMHIM BIACHUKOM JIEPKaBHOTO MaifHa, HE 3aJIC)KHO BiJl TOTO B YHEMY
0 ynpaBIiHHI BOHO HE 3HAXOIHMIOCK; J[ep)KaBHUM OpraHaM HAJAe€ThCs JIUIIE TPABO YIPABIIHHSI MalHOM, IO Te-
penane iM AepKaBoIo, ajie IIPaBO BIACHOCTI Ha BIAMOBiAHE MaifHO iM HE HANEXKWUTH; JlepKaBHUM OpraHaM, SIKUM
MPE/ICTABICHO MAWHO JJIsi 0€3[I0CEePETHHOTO ONEPATUBHOTO YIIPABIIHHI, HATA€THCS MPABO BOJOMIHHSI, KOPUCTY-
BaHHS 1 PO3MOPSHKESHHS [IHM MAifHOM, ajie B CTPOTO yKa3aHOMY JEepiKaBOIO 3aKOHOM MOPSAKY» [2, ¢. 363-364].

OTOoX, TOJIOBHA iJies TIpaBa ONEPATUBHOTO YNPaBIiHHA MaifHOM molsirana, Ha nyMKy P. A. Maiinanuka,
B TOMY, IIIO JIepyKaBa MOEIHYE BCIO IIOBHOTY JIEPXKAaBHOI BIAIHU 3 yciMa IMPaBOMOYHOCTSIMHU BITACHHKA 1 IO JKOICH
JiepKaBHUM opraH (y TOMy YHCIIi ¥ MANPUEMCTBO) HE € Cy0’ €KTOM IMPUCBOEHHS, HE IPUCBOIOE 1 HE MOXKE MPUCBO-
FOBaTH KOJTHOTO 00’€KTa JepKaBHOT BIACHOCTI, HE3AJICKHO BiJI XapaKTepy IOro 00’ €kTa. 3TiHO 3 IE Teopi-
€10, IOBHOBAXCHHS JIEP>KaBHUX MIAMPUEMCTB 1 TOCTIONAPCHKUX OPTaHiB K «CaMOCTIHHUX» Cy0’€KTiB UBIIBHOTO
MIpaBa SBJISIFOTH COOOKO OJTMH 13 CIIOCOO0IB 31MCHEHHS MPaB JIep)KaBU-BIACHUKA B IUBUIBHOMY 000poTi [3, ¢. 773].

LixaBoto 3 MO3MIIii PO3yMiHHS MPUPOIH MpaBa OMEPATUBHOIO YIPABIiHHA € IyMKa BiJOMOTO LIUBLIICTa
0. C.Iodde. Bin Bra3zye, o «IpaBo ONEPaTHBHOTO YIIPABIiHHS JISP)KaBHUM MallHOM OTMIOCEPEIKOBYETHCS SIK «TO-
PHU30HTATBLHUMEY, TaK 1 «BEPTUKATEHUMI TPABOBITHOCHHAMU. TaKUM YHHOM, B «TOPH30HTAIBHUAX)» IPABOBITHO-
CHHAX OIIEpaTHBHE YIPABIiHHS BUCTYIAE B SIKOCTI Cy0’ €KTUBHOTO IIPaBa, a B «BEPTHUKAJIHHHUX» IIPABOBITHOCHHAX
OTIepaTUBHE YIIPABIIHHS MICTUTh B COOi IPAaBOMOYHOCTI 1 000B’SI3KH, 00’ €M SIKUX 3aJICKUTH Bij JepkaBu. Takum
YIHOM, BiTHOCHHU OTIEPaTHBHOTO YIPABIIHHSA SBJISIFOTH COOOK0 YCKIIaTHEHUI MeXaHi3M [4, c. 44].

JocnikeHHIO MUTaHHS 3MICTY IpaBa ONEPAaTUBHOTO YNPABIIHHS TaKOXK MPUIUISIU CBOIO yBary Taki Bi-
noMi BueHi sk P. O. Xangina, C. M. Koprees 1a E. I. [TonoHchkuit. KoxeH 3 HUX B pi3HUX KOMOIHAIISX, Ta BCE
K MPOIIOHYBAB PO3PI3HATH BiIHOCUHU MO YIIPABIIHHIO IEPKABHOIO BIACHICTIO 1 BITHOCHHHU IO O€3M0CepeTHEOMY
BUKOPUCTAHHIO OKpeMHUX 4acTHH (oHIy mignpuemctsa. llikaBo, mo E. I [TonoHChKHiT HEe BITHOCHTH TIPaBO OIle-
PaATUBHOTO YIIPABIiHHS JI0 TPYIH a0COTIOTHUX IIPaB, BKA3YIOUH MPH [[LOMY, IO MPABY ONMEPATHBHOTO YIPABIIHHS
HE BIIACTHBI TaKi O3HAaKH Cy0 €KTHBHHX PEUOBHX IPaB K CJIiyBaHHA 1 mepesara. Ha Horo gymKy, B cy0’ekTa mpa-
Ba ONEPATHBHOTO yIPABJiHHSA BUHUKAE 4 THITH MPABOBITHOCHH: 1. BIIHOCHHHU 3 IEPXKABOO IO HATIJICHHIO MaifHOM
1 loro 3aKpiIuIeHH!0; 2. BITHOCHHH 3 JICPXKABOIO MO0 BUPOOHUYOMY BUKOPHCTAHHIO MaifHa i TuIaTexkaM B OFOIDKET;
3. BITHOCHHHU 3 TPETIMU 0c0OaMU IO BOJIOJIHHIO, BUKOPUCTAHHIO 1 PO3MOPAKEHHIO MaifHOM 1 OOMiHHU pe3yJbra-
TaMH JISUTBHOCTI; 4. BITHOCHHU 3 BHYTPIIIHIMH MiIPO3/IiIaMHU IO OpraHi3allii HalOuIbII e)eKTUBHOTO BUKOPUC-
TaHHS JIep>)KaBHOTO MaifHa [5, ¢. 35].

IcTopuvHO MpaBO ONEPAaTHBHOTO YIPaBIiHHS BIiepiie Oyno 3akpirieHo B OCHOBax IUBILIBHOTO 3aKOHO-
nasctBa CPCP 1961 poky i nepeadayano nmpaBoBUi MeXaHi3M YIpaBiiHHSI MailHOM Jep:KaBHOTO BiIAaCHHKA. Tak,
crarts 26.1. BkazyBana, o «MaiiHo, 3aKpilieHe 3a JIepKaBHUMH, Mi>KKOJITOCITHUMH, J1€P>KaBHO-KOJITOCITHUMH Ta
IHIIMMU JIep>KaBHO-KOOIIEPAaTUBHUMH OpraHi3alisiMy, nepedyBae B ONEpaTUBHOMY YIPaBJIiHHI IIUX OpraHizallii,
3IIHACHIOIOTHh B MEXaX, BCTAHOBJICHHX 3aKOHOM, BIJIITOBITHO JI0 IiJIeH 1X JisUTEHOCTI, TUIAHOBHX 3aBJIaHb 1 MpU3Ha-
YeHHA MaiiHa, mpaBa BOJIOAIHHA, KOPUCTYBAaHHS 1 posnopsmkeHHs MaiiHoM [6]. Ct. 87-1 LluBijabHOTO KOIEKCy
YPCP 1963 poky [7] MicTHIIa aHATIOT19HY HOPMY IIIOJIO TTPaBa ONEPATHBHOTO YIPABIiHHS, SKi 1 IUBUIBHI KOJEKCH
YCiX COIO3HHX pecIyOIliK.

SIKII0 OXapaKTepHU3yBaTH BUIIEBKA3aHy HOPMY, TO MOXKEMO OAquTH, 1110 BOHA CTOCY€ETHCS YIIPABIiHHAS Maii-
HOM, SIKE 3aKpiIUIeHE 3a Cy0 €KTaMU IIAaHOBO-KEPOBAHOI €KOHOMIKH BIIMOBIIHO 0 IiIeH ix maisutbHOCTI. [0 peul,
JIOBOJTi TOBI'|IA TIEpioJl, Ha TyMKy BUYEHUX [ 8], IIe MPaBo HE XapaKTEepU3yBalIoCh K pedoBe. TakuM BOHO CTaJIO JIHIIIE
y 1990 poky 3aBmsku 3akpimieHHio B 3akoHi «IIpo BiaacHicte B CPCPy». 30kpema, cT. 26 BcTaHoBNIOBaIa: «MaiHo,
10 € JISPKAaBHOIO BJIACHICTIO 1 3aKpiIICHE BIACHUKOM 3a JICPYKABHOIO YCTAHOBOIK (OpraHizalliero), sika nepeOysae
Ha Jiep>KaBHOMY OIOIDKETI, 3HAXOAWThCA B OIEPATHBHOMY YIpaBIiHHI wLi€i ycTaHOBU (oprasizauii). JlepikaBHi
ycTaHOBH (oprasizaiiii), ki mepeOyBaroTh Ha JIEpPKaBHOMY OFOJIKETI 1 SIKi MOXKYTh Y BHIIQJIKaX, Mepen0ayeHunx 3a-
koHoxaBunMH akTamu Coro3y PCP, coro3HHMX 1 aBTOHOMHHX pecCITyOIliK, MPOBaIUTH TOCTIONAPCHKY IisUIBHICTE, OJEp-
KYIOTh IPABO Ha CaMOCTIiiHE PO3MOPSIKEHHS JOXOAMH BiJl TAKOi TisUTBHOCTI 1 MAITHOM, TIPUI0AHUM 32 paxXyHOK
LUX AOXOMIB...» [9]. AHanoriuHy HopMy MicTHUB TakoxK 3akoH Ykpainu «IIpo Bnacuictb» (cT. 39) [10]. Otox, came
13 1990 poky mpaBo ONEPaTUBHOTO YNPABJIHHS CTAIO0 XapaKTePHU3yBaTHCh SIK OOMEXEHe PedoBe MpaBo, TOOTO Iie
MIPaBO 3aCHOBYBAJIOCH Ha IpaBi BIACHOCTI 1HIIOT 0COOM 1 HalaHOMY HEIO JAeprKaBHIM YCTaHOBI MOBHOBaXEHHI MTPaBO
BOJIO/IIHHS Ta OOMEXeH] MpaBa KOPUCTYBAHHS Ta PO3MOPSKSHHS B IUIAX 1 MEYKaX, BCTAHOBJICHUX BIIACHHKOM.
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Bapto Takox Bim3HauutH, mo came B 1990 porii BinOymack rneBHa TpaHcdopMarlis mpaBa onepaTuBHOTO
VIIPABIIHHSA, aJKe 3’ IBIJIOCH 1€ OTHE OOMEKEHE PEeUoBe MPABO — MIPABO MOBHOTO FOCIONAPCHKOTO BinaHHs. Hamu
Oy/ie IPUCBSYCHE OKpeMe HayKOBE JOCIIKCHHS OCTaHHLOMY, IIPOTE PO3MEKYBAHHs LIUX JBOX IPaB BilOYyI0Ch
Ha OCHOBI BU3HAUEHHs YW 31MCHIOE Aep)KaBHUN CyO’ €KT KOMEpLiiiHy AisUIbHICTh. BinTak, mpaBo onepaTHBHO-
TO YNpaBIIiHHS 3aJUIIWIOCH 33 JICpKAaBHUMHU OPTaHi3allisiMU, 10 He 3aiiMar0ThCs KOMEPIIHHOK MisUTBHICTIO, a
MPaBoO IMOBHOTO FOCIOAAPCHKOTO BiTaHHS — 32 ACPKaBHUMU i IIPHUEMCTBAMU, 1[0 KOMEPIIIHOIO MisUTBHICTIO 3a-
AMAaroThCs. 3 I[bOTO MOXKEMO 3pOOHMTH BUCHOBOK, 11O TIEPEXiJl BiJl TNIAHOBOI 0 PHHKOBOT EKOHOMIKH 3MiHHB CYTh
oOMeXxeHUX pedoBux mpaB. Tak, Ha nymky P.A.Maiinanuka, « BpoBagKeHHs B 3aKOHOIaBCTBO KAaTEropii «mpaBo
MTOBHOTO TOCMOAAPCHKOTO BiJTaHHS OYJIO CBOTO POAY JIOITYCTHMUM KOMITPOMICOM MiX CTapOIO KaTETOPIEI0 «IIPaBO
OIIEPaTHBHOIO YIPABIiHHDY, COPMOBAHOIO B IEPiON MEpEeBaYKaHHS JEPIKaBHOI BIACHOCTI, 1 CIpoOOI0 Hamatu
Cy0’€KTy TOCIIOJIAPIOBAHHS — JICPKABHUM ITiAMPHEMCTBAM — O1IBIIOT CAMOCTIHHOCTI B yMOBaX IEPEXoay Ha I0-
BHUII TOCIIOAAPCHKUI PO3PAXYHOK, IO Iepeadadano X JisuTbHICTh Ha 3acaiax caMo(hiHAHCYBaHHS, CAMOOKYITHOC-
Ti, camo3abe3neueHus» 3, ¢. 774].

3aKOHOIABCTBO HE3AIEKHOT YKpaiHH, IO MPOMAaryBaio mepexiJ 10 PHHKOBOI €KOHOMIKH, TIPaBO Orepa-
THUBHOTO YIPaBIIiHHS TaKoXK Tependadano, 30kpema y 3akoHi «[Ipo mignpueMHHnTBO». ¥ cT. 10 3a3Havyanocs,
10 «MaiiHo, 110 € Iep’KaBHOIO BJIACHICTIO 1 3aKpiIUIeHe 3a Aep>KaBHUM MiANPHEMCTBOM (KpiM Ka3eHHOT0), HaJle-
JKUTh HOMY Ha TpaBi IOBHOTO TOCIIOAAPCHKOTO BiJlaHHS. 3IHCHIOIOYH ITPaBO ONEPATHBHOTO YIPAaBIiHHS, Ka3eHHE
MiAIPUEMCTBO BOJIOJIIE€ Ta KOPUCTYEThCs MaitHOM» [11]. I3 3a3HaueHOro Mo)kHa 3pOOMTH BUCHOBOK PO T€, IO
Ha To4YaTKy (opMyBaHHS HaliOHATBHOTO 3aKOHOIABCTBA, 3aKOHOJABEIh IIEPCHHSB JOCBIN PEryIIOBAHHS IpaBa
OTIEePaTUBHOTO YIPABIiHHS BiJl paIsHCHKOTO IUBLUIbHOTO Ipasa. [IpoTe mi3Himie BinOynaach MeBHA MOJEPHi3allis
3aKOHO/IaBCTBA Y JIOCHIDKYBAaHOMY MUTaHHI 1 3aKOHOJIABEIlb CTAB YiTKO BCTAHOBJIOBATH HABITh OpraHi3alliifHoO-
paBoBy (hOpPMY MiAIPHEMCTBA, IO BOJIOJIE TPABOM OIIEPATHBHOTO YIIPABITIHHS.

CranoM Ha choronHi [{uBUTEHMI KomeKke YKpaiHu B3arajii He MIiCTUTh 3TaJIKH IIPO MIPABO ONEPATHBHOTO
YIpaBIiHHA, TO1 SIK HOTO MPaBOBe PETYIIOBaHH MepeMilleHo y locnonapebkuii koaeke Ykpainu [12]. Baxiuso,
10 MaifHO Ha OCHOBI TOCIIOZAPCHKOTO 3aKOHO/IaBCTBA 3aKPIILTFOETHCS Ha TIPaBi ONIEPaTUBHOTO YIIPABIIHHS BXKe HE
TUTBKY 32 KQ3€HHUM ITiJIIPUEMCTBOM, a i 33 JepiKaBHUM YHITApPHUM IiANPHEMCTBOM, TOOTO HASIBHUM € BXKE PO3-
IIMPEHHSI KoJla cy0’ €KTIB, SIKUM TaKe MPaBo HAIECKHUTh. OTOXK, SIK 0a4MMO 13 MOMEHTY 3apOJKSHHS 1 10 ChOTOHIII-
HBOTO JTHS IIPABO ONEPATUBHOTO YIIPABIIHHS MPOMIILTIO HEMAIHH IUISX BONOIIITHOTO PO3BUTKY: BiJl 3aPOKEHHS
i71e1 BIIMOBH BiJl pO3IIEIUICHHS BIACHOCTI B TEPioj] TUTAHOBOI €KOHOMIKH JI0 0()OPMIICHHS CTaTyCcy 0OMEXEeHOTO
PEYOBOTO IpaBa i MOCTYIOBOTO HOTO PO3BUTKY B IEPioJ] HEPEXOIY IO PUHKOBOI ekoHOMIKH. [100ymoBa eKOHOMIKH,
3aCHOBAHOT Ha 3HaHHX (1HHOBAIiiTHOT eKoHOMIKK) B XX CTONITTI BUMarae moiaabIinX €BOJMIOMIHHUX 3MiH. | Mu
HA CIIPaBJi MOKEMO IX CIIOCTEpPiraTu.

Vnerbcs mpo mopasible PO3NMIMPEHHs OBHOBAKEHb Y NpPAaBi ONEPATHBHOTO YIPABJIiHHA, a/Ke 3TiTHO
HOpM 3akoHy «IIpo ympaBniHHS 00’€KTaMH JepKaBHOI BIACHOCTI» JIepyKaBHI KOMEPIIiiHI miANpHEMCTBa Ta Ka-
3C€HHI TiANMPHUEMCTBA, SKi HaJIe)KaTh /0 HAYKOBUX YCTAHOB, a TAKOXK HAYKOBO-TEXHOJIOTIYHI KOMIUIEKCH, 3aCHOBaHi
Ha JIep’KaBHiil BlIacHOCTI, 3000B’A3aHi He MeHII AK 50 BiJICOTKIB YHCTOTO MPUOYTKY BiJ CBOEI AiISITBHOCTI CIIps-
MOBYBAaTH Ha MPOBAKEHHSI 1HIIIATHBHOT HAYKOBOT Ta HAYKOBO-TEXHIYHOT MisIIbHOCTI, (PiHAHCYBaHHS 1HHOBAIIIH
Ta PO3UIMPEHHS BIACHOT MaTepiajabHO-TexHIuHOi 6a3u [13]. ToOoTo nependayaeThCsi MOXKIMBICTh YACTKOBOTO PO3-
TOPS/PKEHHS IPUOYTKOM BiJI YIPaBJIiHHS EP’KaBHOIO BIIACHICTIO, IO PO3IIMPIOE KOMITETEHINIO CY0 €KTIB IpaBa
OIIEPATUBHOTO MPABITiHHS.

BaxxmBo TakoXk BiJ3HAUWTH, IO OKPEMi BYEHI, aHANI3YIOUM PEYOBO-TPABOBY MPHPOIY TpaBa orepa-
TUBHOTO YIIPaBIiHH:, Ta 1 TOCHOAAPCHKOTO BiIaHHS TAaKOX, CTaBIATH IIiJi CyMHIB HEOOXiJHICTh IX iCHYBaHHS B
nofaiemomy. 3okpemMa, B.A. JlozopiieB 3a3Hauae, mo «HaliaeHHs MaiiHOM YHITApHUX MiANPUEMCTB Ha TIpaBax
TOCIONAPCHKOTO BiIaHHS Ta ONEPATUBHOTO YIPABIIHHSA € CIIOCOOOM 3MiHCHEHHS TpaBa BIACHOCTI, MEPII 3a BCE
JUTS TTyOJIIYHO-TIPABOBHUX YTBOPEHb, 1 JKOJHUM YHHOM HE IOPHINIHOI (OPMOIO HEOOX1THOT yuacTi oxHieT 0cOOH B
paBi BJIaCHOCTI 1HIIOT (1110 € TOJIOBHOIO MEPEAYMOBOIO ICHYBaHHS CaMOi KaTeropii peuoBHX MpaB Ha Yy»e MaiHO)
[14, c. 243].

JlocBin iHO3EMHHX JIepyKaB — KOJIMIITHIX COIO3HUX PecnyOIiK, M0 BiIMOBWIKNCH BiJl MEXaHI3My aHaJi30-
BaHUX HaMH 0OMexeHuX pedoBux npas (I'pys3ii, Jlarsii, JlutBu, MonaoBH), BKa3ye Ha MOXKIUBICTh 1X TIOCTYIIOBOT
3aMiHHU Ta JIOBipYe yNPaBIiHHSI MaliHOM.

BucHoBku. ITigBoas9n miCyMOK JOCIIIKEHHIO TpaBa ONEPaTHBHOTO YIIPABIIHHSA B CHCTEMi PEYOBUX
MpaB, MOXXEMO BKa3aTH HACTYITHE:

I3 MOMEHTY 3apOIKeHHS 1 10 CHOTOMHINIHBOTO IHS MPABO OMEPAaTHBHOTO YHPABIIHHS MPOMIUIO HEMa-
JIMA TUTSAX €BOJIOMIMHOTO PO3BUTKY: BiJl 3apOPKEHHS iJiel BIMOBH Bij] pO3IICTUICHHS BIACHOCTI B IEPIioJ TuIa-
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Mockantok H.
[MpaBo onepaTUBHOrO ynpasniHHA B CUCTEMiI peqyoBUX CYy6'EKTUBHUX LUBINbHUX Mpas

HOBOI €KOHOMIKH JI0 0()OPMIICHHS CTAaTyCy OOMEKEHOTO PEYOBOTO MpaBa i MOCTYIOBOTO HOTO PO3BUTKY B Mepioj
nepexoay A0 pUHKOBOI ekoHoMiku. [ToOynoBa eKOHOMIKH, 3aCHOBaHOI Ha 3HAHHIX (IHHOBALIMHOT €KOHOMIKH) B
XXI cromiTTi BUMarae mogajiblInX €BOIOLINHNAX 3MiH.

ITonmanpina eBOMIONIS YIPaBIiHHA JEp>KaBHUM MailHOM Mae Bif0yBaTHCh 00OB’S3KOBO. SIKIIO 3aKOHO-
JIaBellb B IMpolieci pexonugikallii rocrnoJapchKkoro 3aKOHOIABCTBA TaKU 3aUIIUTH IIi 0OMEXeHI pedoBi Tpasa,
TO 3rajlaHa HaMH HOpPMa MIONO CHPSMOBAHHS YHCTOTO NMPHUOYTKY Y MEBHHUX BiJICOTKOBHX 3HAYCHHSIX HA MPOBa-
JOKCHHS 1HIIIaTUBHOI HAYKOBOT Ta HAYKOBO-TEXHIYHOT MiSIILHOCTI BapTO 3pOOUTH 3araJIbHOKO 1 MOIIMPHTH 11 Ha
ycixX cy0’€eKTiB mpaBa ONEPaTUBHOIO YIPaBIiHHS, a HE JUIIE Ha JepKaBHI KOMEPIiiiHI MiAMpUEMCTBA Ta Ka3eHHi
MiJIPUEMCTBA, SIKI HAJIEKATh JO0 HAyKOBHUX YCTAHOB, a TAKOX HAyKOBO-TEXHOJIOTIYHI KOMIUIECKCH, 3aCHOBaHI Ha
JiepKaBHill BiacHOCTi. Bka3aHe 103BOMUTH MPULIBUALINTY iHHOBAIITHUN PO3BUTOK AEPKaBHUX Cy0’€KTiB TOCHO-
JTAPIOBAaHHS 1 3aHATH M YiJIbHE Miclle y TTO0YI0BI €KOHOMIKH, 3aCHOBAHOT Ha 3HAHHAX. SIKIO X Bij TAKMX TPaB
BCE )K BUPILIATh BiIMOBUTHUCH, TO IOBipY€e yNpaBIiHHSA MAWHOM Aep>KaBHUX Cy0’€KTiB TOCIOAAPIOBaHHS Mae OyTH
MIPOMUCAaHe TAKHM YUHOM, 11100 MPIOPUTET y BCiX BiIHOIMIEHHIX HAaBaBCs iIHHOBAIIHHOMY CIIPSIMYBaHHIO YCiX 0e3
BUHATKY Cy0’€KTaM JIep>KaBHOI BIACHOCTI.
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