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B3AEMO3B’SI30K KPUMIHAJIBHO-ITPABOBOI OJIITUKA
3 IHHIUMU HAITPAIMKAMM JIEP)KABHOI IIOJIITUKH

Hocnidoiceno numanns norimuxu 8 cgpepi npomudii 310uuHHOCMi ma ii niocucmem (8 m. y. KPUMIHATbLHO-NPA-
6064 NOAIMUKA), AKI 3AUMAIOMb CEOE 8ANCIUGE MICYe 8 0epIHCABHIL NONIMUYI, GUKOHYIOYU NOCMAGIeHe neped HUMU
3a680aHHS NPOMUOIL 3104UHHOCII. A8MOP 00X00UMb 00 BUCHOBKY, W0 KPUMIHATLHO-NPABO8A NONIMUKA K nidcucmemda
nonimuku 8 cgpepi nPomudii 3104UHHOCME nepedyBac y 080CMOPOHHLOMY 38 A3KY 3 BIONOBIOHUMU HANPAMKAMU 0epIHCcas-
Hol nonimuxu. 3 00H020 DOKY, 63A€EMO0Is ICHYE Y PAMKAX NPABO3ACMOCOBHO20 NPOYECY 8 pe3yabmami OIAHKeMHOCI
3AKOHOO0ABCMBA NPO KPUMIHATLHY 8I0N0GI0ANbHICMb, 3 [HUI020 — KPUMIHAILHO-NPABOBA NONIMUKA Pedzye 8 pAMKAX
iHMe2poBanoco pe2ynto8anHs GIOHOCUH, WO HALeXHCAmb 00 THWMUX HANPAMKIE 0epiCcasHOi NONIMUKY, aie nompebyoms
OXOPOHU, 8 M. Y. KPUMIHALHO-NPABOBUMU 3ACOOAMU.

Knrouoei cnosa: nonimuxa 6 cgpepi npomuoii 3104UHHOCMI, KPUMIHATILHO-NPABO8A NOAIMUKA, QYHKYIT Kpumi-
HAbHO-NPABOBOI NONIMUKU, HANPAMKU OePAHCABHOT NOTTMUKU.

bion.: 8.

Kozych 1.

Relationship between criminal policy and other areas of public policy

In the article the author explores the issues of counteraction to crime policy and its subsystems (including
criminal policy), which occupy an important place in the state policy, fulfilling the task of counteracting crime. However,
it does not work on its own: in most cases, given the «protectivey bias of this direction, it must in one way or another
respond to the challenges of other areas of public policy, ensuring (taking into account its task - minimizing crime) to
make appropriate decisions that in finally reflected in the relevant changes in the criminal law.

Such links with other areas of public policy reflect only one side of their interdependence, namely, cases where,
when enforced within the framework of criminal protection or regulation, requests are made to the norms of other branches
for the proper qualification of the perpetrator s actions. In such cases, the blind links between the current legislation are in
full swing. Obviously, criminal policy, as a subsystem of crime policy within the framework of the integration function of
public policy, should not be confined to “service” capabilities, but should provide a two-way link with other areas. In this
case, we are talking about the need for criminal protection of relations that fall into other spheres of public policy.

The author concludes that criminal policy, as a subsystem of crime policy, is bilaterally linked to the relevant
areas of public policy. On the one hand, interaction exists within the framework of the law enforcement process due
to the blanketness of the criminal liability legislation, on the other - criminal law responds within the framework of
integrated regulation of relations that relate to other areas of public policy, but require protection, incl. criminal law.

Keywords: crime policy, criminal policy, functions of criminal policy, directions of public policy.

HocTranoBka npodaemMu. 3po3yMiIuM € ToH (akT, 110 JAepKaBHA MOJITUKA € 0araTOBEKTOPHHUM SIBUIIEM;
KoXxHa cepa nepxaBHOI TOJITHKY CIIPSIMOBaHA Ha BUPINICHHS KOHKPETHHX YIPABIIHCHKUX 3aBIaHb IIONO pe-
TYJIIOBaHHS BIiAMOBIIHUX CYCHUNBbHUX BigHOCHH. Bcei 1i cepu (popMyloTh BiAMOBIAHI HAIPSIMKHU JEpXKaBHOI 1O-
JIITUKY, SKI TIOBUHHI y CBOIM CYKYITHOCTI, 32 HaABHOCTI YACIICHHUX B3a€MOOOYMOBJICHUX 3B’S3KiB, BUPILITYBaTH
1HTerpoBaHe 3aBJaHHs PEryNLii CycHiibHUX BifHOcHH. [lomiTuka B cdepi mpoTuaii 3M0YMHHOCTI Ta 11 mijacuc-
TeMH (B T. 4. KPUMIiHAJIHHO-TIPABOBA TIONITHKA) 3aiMaE CBOE BAXIIMBE MiCIIe B JIep)KaBHIN MOJIITHIT, BUKOHYHOUYH
MOCTaBJIEHe Tepe/ HEl 3aBIaHHA MPOTHUAIl 37104nHHOCTI. OHAK BOHA HE Jli€ caMa: MEPEeBa)KHO, BPaXOBYIOUH
«OXOPOHHUI» YXWII IILOTO HANPSIMKY, BOHA IIOBHHHA TUM YH IHIINM CIIOCOOOM pearyBaTH Ha BUKJIMKH iHIIUX Ha-
MPSIMKIB JIep>KaBHOI MOJITUKH, 3a0€3MeUyI0oun (3 BpaXyBaHHSIM BJIACHOTO 3aBJaHHSA — MiHIMIi3allisl 3JI04MHHOCTI)
MIPUHHATTS BIMOBIIHUX PillleHb, O BiJOOpaKAEThCA Y 3MiIHAX Y KPUMIHAIBHOMY 3aKOHOJIABCTBI.
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Ko3uny I.
B3aeM03B’30K KpMMiHaNbHO-NPaBOBOiI NOMITUKM 3 iHWMMK HanNpsiMKaMu AEpXKaBHOI MONITUKN

AHaJi3 ocTaHHixX Aociimkens i myduaikaniii. [[{ono migcucTeM NOMITUKH B cepi MPOTHIT 3TOYHMHHOCTI
1 BUJUIEHHS B Hill Takol MiACUCTEMH, SIK KPUMIHAJIBHO-IIPABOBA MONITHKA, B Haylll OCTAaHHIM 4acoM (haKTHYHO
cthopmyBanacs OLIBII-MEHI CTIHKa €THICTH MiIXO/IB: 3aBIsKH crapaHHsM B. I. bopucopa, A. A. Murpodanora,
H. A. Casinogoi, I1. JI. ®pica Ta npeacTaBHUKIB HOro IIKOJIK , HAYKOBI[i BU3HAIOTH iCHYBaHHs BiIIOBIIHUX ITijI-
CHCTEM, X04a IHKOJIH BJIAIOTHCSI JIO X 3BYXKCHHS UM PO3IIHPEHHS. Y KOHTEKCTI PO3pOOKH MPOOIEM MONITHKHA B Ce-
Pl IpOTUAIT 37I04MHHOCTI Ta ii OKpeMuX cep 3aciyroByroTh yBaru npati i pociiChbKuX, i BITYM3HSIHHUX (haxXiBIIiB:
M. A. Bensena, B. 1. Bopucosa, C. C. bBocxonosa, H. A. Jlonamenko, A. A. Mutpocdanosa, I. M. MiHBKOBCBHKOTO,
I. O. Kopobeesa, I1. C. Harens, I1. JI. @pica Ta in. OnHak, He3Ba)KalOUM Ha MIMPOKE BUCBITIEHHS y MpalsixX Ha-
3BaHUX Ta i 0araThOX HIIUX HAYKOBIIB MPOOJIeM MOMITHKH B chepi 60pOTHOM 31 3IOYMHHICTIO, TUTAHHS B3a€MOO-
OYMOBJIEHOCTI Ta B3a€EMO3B’ 513Ky KPHUMiHAJIBHO-IIPABOBOI MOJIITHKY 3 1HIIMMH HAIPSIMKaMH JePKABHOI HOTITUKH
3aJIMIIAI0THCS MaiKe He JI0CITiHKEHUMH.

Mera crarTi. Y HayKoBii pO3BiAli HA MPUKIAAl AeAKUX chep Aep:kaBHOI MOMITUKU 3MIHCHEHO cpoly
MOKa3aTH B3a€MO3B’SI3KU Ta B3a€EMOOYMOBJICHICTh KPHMiHAIBHO-IIPABOBOT MONITUKH 3 IHITUMH HaIpsSMKaMU Jiep-
>KaBHOI MOJITUKKY YKpaiHH.

Bukian ocuoBHoro marepiaiy. Hacammepen citij mpurajgati npo OlaHKETHHN XapaKkTep KpUMiHAIBHO-
MPaBOBOT OXOPOHU Ta peryioBanHsa. OKpeMi aClIeKTH B3a€MO3B’SI3Ky KPHMiHAIEHO-IIPABOBOI HONITHKH B PaMKax
MIPaBO3aCTOCOBHOTO MPOIIECY 3 IHCTUTYTOM JIOTOBOPY OyJIO MPOIEMOHCTPOBAHO y TOMEpeaHix myomikamisax [1,
c. 352-361]. 3okpema, Oyio 3BEpPHYTO yBary Ha Te, IO CaMe HAsSBHICTIO IEBHOTO JIOTOBOPY OOYMOBIIOIOTHCS
03HaKH CIIEiaIbHOTO Cy0’€KTa B OKpEMUX CKJIa/iax 3JI0unHy. Hanpukinam, 3rijgHo 3 mpumiTkoro 1 10 cT. 96-3 mix
YIOBHOBa)KEHUMH 0CO0aMU IOPUINYHOT OCOOH CIIiJ] PO3YMITH CIYKOOBHX 0CI0 IOpUIMYHOT 0cOOH, @ TAKOXK THIINUX
0ci0, sIKi BIAMOBIAHO /IO 3aKOHY, YCTAHOBYHX JIOKYMEHTIB FOPUIMYHOT 0COOU Y1 JIOTOBOPY MAarOTh MPABO JiSITH Bij
IMEeH1 IOPUINYHOI 0COOH.

Tako, B OKpeMHX BHIQJIKaX JOTOBIPHI BIAHOCMHHM BWU3HAUYAIOTh NPABOBHH CTAaTyC IMOTEPIIOTO Bij
3nounHy. Hampuxian, motepniiuMm y c1. 171 Kpuminanenoro xonekcy Yikpainu (mani — KK Vkpainn) — nepe-
IIKOJDKAHHS 3aKOHHIN mpodeciiiHiii MisIbHOCTI KYyPHATICTIB — € XYPHAIICTH, TOOTO 0COOH, SKi 3HAXOIATHCS
B TPyZoBHX a00 IHIIMX JOTOBIPHMX BiAHOCHMHAxX i3 3acobamMm MmacoBoi iH(opmamii Ta sKi 37iiCHIOTH 30ip,
penaryBaHHsI i TOMUPEHHS MaTepiaiiB Ut IEBHOTO 3aco0y MacoBoi iHpopmarii [1, c. 355].

V nyb6uikanii 3a3HadyeHo, 110 BaXJIMBE 3HAYEHHS MAaIOTh JIOTOBOPU Y KPHMiHAJIbHO-TIPABOBi OXOpOHI
MpaBa BIIACHOCTI 3 JACKUIBKOX ITiJICTaB:

1. KpiM BitacHe mpaBa BIACHOCTI, IUBLUIbHE 3aKOHOAABCTBO BUOKPEMIIIOE TaKi BIIMiHHI BiJf HbOTO BHUJU
PEUOBHX TIpaB Ha YyXKe MaifHO: 1) IpaBo BOJOMIHHS; 2) TIPAaBO KOPUCTYBaHHS (CEPBITYT); 3) MPaBO KOPUCTYBAHHS
3eMeJIbHOIO AUISTHKOIO TS CLIILCHKOTOCTIONAPChKHUX MOTped (eMdiTeB3uC); 4) mpaBo 3a0yJ0BU 3€MENbHOI TUISHKH
(cymepdiniit). Kpim Toro, mpaBo KOPHCTYBaHHS Yy>KAM MalHOM MOXXE BUHUKATH Ha IiJICTaBi JIOTOBOPIB, SKi
MOPO/IKYIOTH 3000B’13aJTbHI TTPABOBITHOCHHU;

2. JloroBipHe peryiOBaHHS BIIHOCHUH, SIK MPABWIO, Ma€ KBaTi(iKyrode 3HAUCHHS B pa3i BCTAHOBICHHS
O3HaK MIaXpaicTBa — 3aBOJOMAIHHI Yy)KUM MaifHOM a0o mpuabaHHsA NpaBa Ha MAWHO NULIXOM OOMaHy 4d
3nmopxuBaHHA A0Bipoto (cT. 190 KK Ykpainm).

3. B pa3i mpuBnacHeHHs, po3TpaTd MaiiHa abo0 3aBOJNIOIHHS HHUM IUITXOM 3IIOBXKHBAaHHS CIYKOOBHUM
craHoBunieM (ct. 191 KK VYkpainm) cy0’eKT 37I0YMHY 3MIHCHIOE TOBHOBaXKCHHS IIOJI0 MaifHa Ha 3aKOHHIH
MiZCTaBi: HAAUIEHUHA TMPAaBOYMHHICTIO OO PO3IOPSKEHHS, YIPABIiHHA, TOCTaBKH, 30epiraHHs MaiiHa TOIIO.
A TICTaBOKO TS TAKOTO BiHOIIIEHHS BUHHOTO JI0 MaifHa € MUBUILHO-TIPABOBI BIJIHOCHHH, JIOTOBIPHI BiJTHOCUHH,
CrenianbHe JOPYYEHHS, CIIY»KOOBI TOBHOBAXKEHHS TOILIO.

4. BignosiganeHicTh 3a cT. 192 KK VYkpainum — 3amomisHHS MaiHOBOT MIKOOW NUISXOM OOMaHy abo
3JI0B)KUBAHHS JIOBIPOIO — HACTA€, HANPHKIAJ, 32 HE3aKOHHE BUKOPUCTAHHS YY)XOro MaiHa (y T. 4. BBipEHO-
T0), HE3aKOHHE BOJIOJIHHSA YyXXKHUM MalHOM (30KpeMa, BBIPEHHUM), HE3aKOHHE PO3MOPS/DKEHHS Iy>KUM MaiHOM.
O4eBUIHUM y TAKOMY pas3i €, SK IpaBUiIo, IOTOBIpHE PEryIIOBaHHA BKa3aHUX BinHOCcHH [1, c. 355-356].

Takok 3a3Ha4YayMcs B3a€EMO3B’S3KH 3 PETYIIOBAHHAM TPYHOBHUX BimHOcHH. Hampukian, okpemi yMOBH
TPYZIOBOTO JOTOBOPY MarOTh 3HAUYEHHsI B pa3i 3BUIbHEHHS BiJl moKapaHHs 3a 4. 4 cT. 74 KK Ykpainu; npu kBamidikamii
niit ocobu 3a ct. 172 KK Ykpainu — rpyde mopymieHHs 3aKOHOJAaBCTBa PO MPAIo. YMOBH TPYAOBOTO JIOTOBOPY
BaXJIMBI TaKOX y A7 KBamidikauii nisHe ocobu, nepeadauenux ct. 175 KK Ykpainu — HeBumiara 3apoOiTHOT
TUTATH, CTUIICH/II1, IEHCIT Y¥ 1HITNX YCTAaHOBJICHUX 3akoHOM Burmiat; cT. 271 KK Ykpainu — mopymeHHs] BUMOT
3aKOHOJIaBCTBA PO OXOPOHY Mpalli (sK 1 1Hmi ctaTTi po3aity X OcobnuBoi yactunu KK Yipainu — 3104nHu poTH
Oe3nexu BUpoOHUITBA) [1, ¢. 356-357].

* https://kkp.pnu.edu.ua/nHaykoBa-po60Ta/HayKOBI-IIKOIH/
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Hogenoro CiMeitHOTO KOneKcy YKpaiHM CTaB TakWid IPaBOYHWH, SIK JIOTOBIp MK OaTbKaMH PO CIUIATy
aNiMeHTIB Ha AUTHHY. KpuMiHallbHe paBo nependadae 0XOpoHy LBOTo AoroBopy 3acobamu ct. 164 KK Vipainu —
VXWJICHHS BiJl CIUIATH ATIMEHTIB Ha yTPUMaHHS JIITeH, BiIMTOBITAJILHICTD, 3@ KOO HACTAE B T. Y. 1 32 3JIICHE YXUJICHHS
0aTbKiB BiJl yTPUMAaHH: HEMOBHOMITHIX a00 Helpale31aTHUX AiTeH.

Icaytots y KK VYkpainu cTarTi, B SKHX JOTOBIpHE PETYJIIOBaHHS BITHOCHH a00 WOTO BiJICYTHICTH Ma€
BUHSITKOBE 3HAYCHHS JUIs KBamiQikarlii Jiii BUHHOTO: HE MOXHa 3aJHMIIUTH 103a yBaroio po3ain VII Ocobmusoi
gactuau KK VYkpaian «3modnHu y cdepi rocrnogapchkoi MisuTbHOCTI», B aOCONMIOTHINA OUTBIIOCTI CTATeH SIKOTO
TUM 4Y{ IHIIMM YUHOM 3aCTOCOBYETHCS JOTOBIPHE PETYIIOBaHHS BiIHOCHH B cepi rOCHOAAPCHKOI AisNIbHOCTI;
00’€KTHBHY CTOPOHY CKJIaJy 3JI04HHY, rependoadeHoro ct. 176 KK Ykpainu — mopyiieHHS aBTOPCHKOTO IMpaBa
1 CyMDKHUX TpaB — B3arajii Ba)KKO YSBUTH 0€3 BiJIIOBIIHOTO peryaioBaHHS HOPMAaMU MpaBa iHTENEKTYaJbHOI
BJIACHOCTI, B T. 4. IOTOBIpHUMH (HAITPHUKJIA, JIIIEH31HHAM JIOTOBOPOM).

HaiiGinbir 3HaKOBOIO B KOHTEKCTI bOro mociimpkeHHs € cT. 355 KK Ykpainu — npumynryBaHHs 10 BH-
KOHaHHS Y4 HEBUKOHAHHS [IUBIJIbHO-TIPABOBHUX 3000B’s13aHb. [ [MBLIEHO-TIpaBOBe 30008’ I3aHHS — 1€ TIPABOBIIHO-
LIEHHS, B SIKOMY OJJHAa CTOpOHA (OOPKHUK) 3000B’s13aHa BUNHUTH HA KOPUCTH IPYToi CTOPOHU (KpeAUTopa) NEBHY
nito (rmepeaatu MaifHO, BUKOHATH POOOTY, HaJaTH MOCIIYTY, CIUIATHTH TPOIIi TOIIO0) a00 YTpHUMAaTHCS Bijl IEBHOL
Iii, a KpeIUTOp Mae MPaBO BUMAraT BiJ OOp)KHUKA BUKOHaHHS Horo o0oB’s3Ky (cT. 509 LuBimbHOTO KOmEKCy
VYkpainu). Crarrero 355 KK Ykpaiau nepenbaueHa BilMoBiIadbHICTh 38 MPUMYIITYBaHHS JI0 BUKOHAHHS YH He-
BUKOHAHHS JIMIIE [IMBUILHO-IIPABOBHX, a HE OyIb-SIKHX 3000B’s3aHb, 000B’SI30K BUKOHAHHSI SKUX ITOKJIAIA€THCS
Ha 0co0y HOpMaMH 1HIIUX Tally3el mpaBa (KpUMiHAIBHOTO, aIMIHICTPATHBHOTO, CIMEHHOTO, TPYAOBOTO Ta iH.).
Takox cI1iJ1 BpaXxoBYBaTH, 110 BiANOBiIaNbHICTh 3a cT. 355 KK Moyke HacTaBaTH JiuIie TO1, KOJIU 0CO0Y MPUMYIITY-
FOTh JI0 BUKOHAHHS (HEBUKOHAHHS) ICHYIOUOTO 30008’ sI3aHHS, 1110 BUHHUKJIO Ha ITiIcTaBaX, epea0ayeHnX YNHHIM
3aKoHOMAaBCTBOM [ 1, ¢. 360-361].

OnHak, Taki 3B’S3KH 3 IHIIMMH HaNpsSMKaMH JepKaBHOT MOJITHKY BiJ0OpakatoTh TIIBKH OHY CTOPOHY
iX B3a€MOOOYMOBJICHOCTI, a caMe Ti BHIIQJKH, KOIU B pa3i MPaB0o3acTOCYBaHHS B paMKax KPHMiHAIEHO-IIPABO-
BOT OXOPOHH YH PETYIIOBaHHS 3MIMCHIOIOTHCS 3allUTH JI0 HOPM iHIINX Tany3el JJis MpaBHIbHOI KBai(iKaIii i
BHUHHOTO. Y TaKMX BUMAJKaX OJAHKCTHI B3a€MO3B’SI3KM YMHHOTO 3aKOHOIABCTBA BUSBILIOTHCS HAMOLIBII Oue-
BUIHUMH. KprMiHATBHO-TIpaBOBA IMOJIITHKA SIK MiJICKCTEMA MOJITHKH B cdepi MPOTHIIiT 3TOYMHHOCTI B paMKax
iHTerpauiiHoi (yHKUii Aep>kaBHOI MOJITUKH HE Mae 0OMEXXYBAaTUCS JIUILE «CEPBICHUMU» MOXJIMUBOCTAMH, BOHA
MMOBHHHA 3a0€31eUyBaTy JBOCTOPOHHIH 3B’ 430K 3 1HITUMH HaNpsMKaMHu. Y TakoMy pa3i MoBa e mpo morpedy
KpUMiHAJIbHO-IIPABOBOi OXOPOHHU BiIHOCHH, 10 BXOJATH B iHIII cepu Iep>KaBHOI MOMITUKU. [HIIMMU cloBamMH,
y pa3i BUHHKHCHHS, 3MIHW YH TPUIIMHECHHS PETYIIIOBAHHS MEBHUX CYCIUJIBHUX BiTHOCHH, SIKi 320€3Me4yIOThCS
OXOPOHOIO B T. Y. | KpUMiHAIBHO-TIPAaBOBUMHU 3aC00aMH, KPUMIHATFHO-TIPABOBA TIOJIITHKA TEXK MOBUHHA HA 116 THM
YH IHIIHM CIIOCOOOM pearyBary.

Baprto po3misHyTH I1i IPOIeCH Ha MPUKITAI.

20 rpynus 2019 p. Oyimo yxBaneHo 3akoH Ykpainu «[Ipo BHECEHHs 3MiH JIO NESKUX 3aKOHOJABYMX aK-
TiB YKpaiHH, 0 PEeryIIOITh MUTAaHHA TPAHCIUIAHTALlI] aHATOMIYHUX MarepialliB JIOAUHI» [2], Y 3BXI3KY 3 LM
3 1 ciunst 2019 p. BBemeHo B miro 3akoHy Ykpainu «IIpo 3acTocyBaHHs TpaHCIUIAHTAIlli aHATOMIYHUX MaTepiaiB
monuHi» Big 17 tpaBus 2018 p. [3], SKMM BU3HA4YE€HO HOBY CUCTEMY MPaBOBIAHOCHH Yy cepi TpaHCIUIaHTAI] Ta
OB’ I3aHO1 3 HEXO HiSUIBHOCTI.

JloBouti 4iTKO Y LIbOMY 3aKOHI1 BU3Hau€HO cepu NepKaBHOI IMONITHKH, K1 3a0€3MeUyI0Th PEeTyItOBaHHS
X BITHOCHH: «... OPTaHi3allilo Ta HaJJaHHSI MEIUYHOT JOTIOMOTH 13 3aCTOCYBaHHSM TPAHCIUIAHTAIIT Ta 3M1iCHEH-
HS1 TISUTBHOCTI, ITOB’A3aHOI 3 TPAHCIUIAHTAIIEI0, B MEXKAX BU3HAYCHUX 3aKOHOM ITOBHOBAXXCHB 320€3MEUYIOTh:

LEHTPAJIBHUI OpraH BUKOHABYOI BIAH, 10 3a0e3meuye GOPMYBAHHS Ta PEAIi3ye 0ePHCABHY ROMIMUKY Y
cghepi oxoponu 300poe’sa (sudineno aBropom — LK),

[EHTPaJIbHUK OpraH BHUKOHABYOI BIAJH, IO PEATI3yE O0epHCAGHY ROMMUKY Yy cghepi OeprcasHux
Qinancosux zapanmiii meouunozo oocayzo08yeannsa nacenenna (suoineno asmopom — IL.K.)» [2]. Kpim Toro,
OKPEMO BH3HAYaBCs 1 IMiTHAPSMOK JIEPIKABHOI MOJITHKH B c(epi OXOPOHH 3/I0POB’Sl — 0€PHCAGHA NONIMUKA Y
cghepi Hadanns meOuyHor 0onomozu i3 3acCMOCy8aHHAM mpancnaanmayii (sudineno asmopom — LK) [2].

Mertoro yXBaJIeHHSI 3aKOHY HOTO TBOpII Ha3WBaid 3a0e3ledeHHs MOOYJOBH Ji€31aTHOI Ta e(hEeKTUBHOL
CHCTEMH TPAHCIUIAHTAIll B YKpalHi, a TAKOXK YIOCKOHAIECHHS HAI[IOHAJIBFHOTO 3aKOHOIABCTBA BiIIOBIIHO 10 MiXK-
HapOIHUX aKTiB y cepi TpaHCIUTaHTallil [4].

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemn npaso3HascTBa. 1 (21)/2020 199



Ko3uny I.
B3aeM03B’30K KpMMiHaNbHO-NPaBOBOiI NOMITUKM 3 iHWMMK HanNpsiMKaMu AEpXKaBHOI MONITUKN

V nosiCHIOBaIIBbHIH 3aMUCIli 0 3aKOHOTIPOEKTY, 110 MepeyBaB IIbOMY 3aKOHY, OKPIM 1HITHNX apryMEHTIB
110710 HeOOX1JHOCTI OTO MPUHHATTA HaBoAMJIacA 1 [yMKa Ipo Te, IO «...J10 CHOTO/HI He 0yJI0 YCYHYTO HaJAMIpHY
3arpo3y InepeciiayBaHHs JIKapiB, sKi, HE JOTPUMABIINCH OyJb-sIKOT 3 HOPM 3aKOHY, HE3aJeKHO BiJl 0OCTaBUH,
MOIIU OyTH MPUTATHYTI IO KPUMiHAIBHOI BiANOBiganbHOCTI. Lle mpu3Beno no toro, mio npodeciiiHiii CriibHOTI
OyJ10 Jermie He BXHMBATH YKOTHUX Hil, CIPSIMOBaHHUX HA HAJAHHS MEIWYHOI JOIIOMOTH METOOM TpaHCIUTaHTAMii
Ta PO3BHUTOK 3a3HAauCHOro MeToy. Uepes Iie HaBiTh HEBEJIMKA KITBKICTh ONMIEPAaTHBHUX BTPYYaHb 3 IIPUBOIY TPaH-
CIUTaHTAIlil OpraHiB, Xo4a O BiJl pOAMHHUX JOHOPIB, e OUTBII 3HU3UIACE». TaKUM YHHOM, TBOPIII 3aKOHOIIPOEKTY
BKa3aJli Ha MIEBHi, Ha 1X {yMKY, HETOJIIKM YMHHOTO Ha TO MoMeHT TekcTy cT. 143 KK Ykpainu, 3a 10o1oMororo SKoi
3IIHCHIOETHCS OXOPOHA KPUMIHAILHO-TTPABOBUMHE 3ac00aMU BiTHOCHH, IO PETYIIOIOTHCS JePKABHOIO IO THKOIO
y ctepi HaTaHHSI MEIUYHOI IOTIOMOTH i3 3aCTOCYBAHHSAM TPaHCILIAHTALIT K IMiJTHANPAMKY JICPXKABHOI ONITHKA Y
cthepi oxoponu 3mopoB’s. [Ipononysanocs Buknactu 4. 1 ¢t. 143 KK Vkpainu B Takiil penakiii:

«1. YMuCHE OpyIICHHS BCTAHOBICHOTO 3aKOHOM HOPSIKY TPAHCILUIAHTAIlI] aHATOMIYHIX MaTepiajiB JIf0-
JIUHY, IO CIIPHYUHIIO iICTOTHY IMKOAY 370POB>I0 MOTEPITIOro abo BUMHEHHS YMHUCHHUX Jii, SIKi MPU3BEIH 10
HEMOJIMBOCTI TPAHCILIAHTAI] Oprany (HOro YacTUHM) YM TKAHWH JEOIMHU — KapaeThes MTPaPoOM 0 I’ ITHCOT
HEOITOJJaTKOBYBAaHUX MIHIMYMIB JOXOMIIB rpoMajisiH a00 BUIPAaBHUMH poOOTaMHu Ha CTPOK JI0 JIBOX POKiB, a00 00-
MEKEHHSIM BOJIi Ha CTPOK JIO TPHOX POKIB, 3 M030aBICHHSM MpaBa 001iMaTH MEBHI MOCAIHN YX 3aiMATHCS MIEBHOIO
JUSUTBHICTIO Ha CTPOK JIO0 TPHOX POKiB 200 6e3 Takoroy» [5].

YV BuchoBKy ['0J10BHOT0 HayKOBO-€KCIIEPTHOTO YIPABIiHHS Ha MPOEKT 3akoHy YKpainu «lIpo BHeCeHHA
3MiH JI0 JISIKUX 3aKOHOJIABYMX aKTiB, 110 PETYIIOOTH ITUTAHHS TPAHCIDIAHTAIllT AHATOMIYHUX MaTepiaiB JIFOMUHI»
JKOJIHUX 3ayBa)keHb 1110710 npornoHoBaHuX 3MiH 10 KK Ykpainu BucioBieHo He Oyno [6], sk 1 y BucHoBky Komi-
tety BepxoBHoi Pagu Ykpainu 3 nmutanp iHTerpanii Ykpainu 3 €sponeiicbkium Coro3oM [7]. [onoBHe ropuandHe
YIpaBIiHHA TEX HE BUCIOBUIIO KOIHUX 3ayBakeHb 11010 penakuii ct. 143 KK Ykpainu [8].

B pesynbrari miarotoBKu 0 APYroro YMTaHHS MEPBHHHHUN TEKCT JIENIO BHIO3MIHUBCSA 1, 3pelnToro, OyB
NPUUHATHH y YMHHIA Ha CBOTO/IHI PEaKIIii: « YMICHE MOPYIICHHS BCTAHOBICHOTO 3aKOHOM MOPSIKY 3aCTOCYBaH-
HS TPAHCIUTAHTAII] aHATOMIYHHAX MaTepiajiB JIFOJAWHH, 110 CIIPUYMHWIO ICTOTHY IKOY 3J0POB’I0 MOTEPITLIIOT0Y.
TakuM YMHOM, BHACTIIOK 1HTETPOBAHOIO «3allUTY» JIEP’KABHOI MOJITHKH B cepi OXOPOHU 370POB’S BiJHOCHO
3a0e3MeueHHs] KPUMiHAJIBHO-TIPABOBOT OXOPOHM BIAIMOBIIHWUX BIIHOCHH IMOJO TPaHCIUIAHTAIll, Tpopearysaia
KpUMiHaJIbHO-IIPAaBOBa MOJITHKA. B pe3ynbTrari BigOy/Incs 3MiHH B KpUMiHAIBHOMY 3aKOHOABCTBI, K1 «3BY3HIN»
KUTBKICTh BUTIAJIKIB MPUTATHEHHS O KPUMIHAIBHOI BilMOBiAadbHOCTI. BinOymacs dacTkoBa JeKpUMiHAII3aITis:
3a HOBOIO PEAAKIIIIO0 10 BiANOBIJAIbHOCTI MOXKYTh OyTH NPUTATHEH] BUHHI CY0’ €KTH, SIKi BANHWIN BIAMOBIIHE M-
SIHHSI YMHCHO, 3aIIOAISBIIN CYTT€EBY IIKOIY 37I0POB’ IO IOTEPIILIIOTO.

BucnoBku. KpuMiHaibHO-TIpaBoBa MOJITHKA SIK MiJCHCTEMA IMOJITUKU B cepi mpoTUmii 3M0YMHHOCTI
nepeOdyBa€e y TBOCTOPOHHBOMY 3B’SI3Ky 3 BIIMOBITHAMH HaNpsSMKaMU JIepKaBHOI MOJIITHKU. 3 OHOTO OOKY, B3a-
€MOJIis ICHY€E Y paMKax IPaBO3aCTOCOBHOTO MPOIECY BHACTIIOK OMAHKETHOCTI 3aKOHOJABCTBA PO KPHUMIiHAIBHY
BiJINIOBIJIAJIBHICTG, @ 3 1HIIOTO — KPUMIHAILHO-TIPaBOBA MONITHKA pearye B paMKax IHTETPOBAHOTO PETyITIOBAHHS
BiJTHOCHH, III0 HAJIEXKATh JI0 1HIIMX HANPAMKIB JEpKaBHOI MOMITUKH, ajie IOTPeOyIOTh OXOPOHH, B T. Y. KPUMi-
HAJBHO-TIPABOBUMH 3aCO0aMH.
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CyanoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHiCTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.
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aHATOMIYHHMX MaTepiamiB momuHi» (peectp. Ne 2457 Big 15.11.2019 p. URL : http://wl.cl.rada.gov.ua/pls/
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http://w1.cl.rada.gov.ua/pls/zweb2/ webproc34?id=&pf3511=67415&pf35401=515072 (mata 3BepHEHHS:
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