LleBuyk B.
3acobu KpUMiHaNiCTUYHOT TaKTUKK: NOHATTA Ta cucTeMa

DOI: 10.35774/app2020.02.166
VK 343.98

Bixkmop Illesuyk,

O0OKMOp 10pUOUYHUX HAVK, npogecop,
npoghecop xagedpu kpuminaricmuxu
Hayionanvnoezo ropuouunozo ynieepcumenty
imeni Apocnasa Myopozo,

3acayscenutl opucm Yxpainu

ORCID: http://orcid.org/0000-0001-8058-3071

3ACOBU KPUMIHAJIICTUYHOI TAKTUKU: IOHSATTA TA CUCTEMA

Jlocnioxceno akmyanvHi npodiemu 3aco0ie KpUMIHALICMUYHO! makmuku, ixni nousmms ma cucmemu. Ilpoana-
JI308AHO CYYACHT MeHOeHYii ma HayKosi nioXoou y KpUMinaiicmuyi wooo 8ueYeHHs 3aco0i8 KPUMIHATICIMUYHOT maKmu-
Ku. Posenanymo cyuache po3ymiHHA NOHAMMA 3AC00I8 KPUMIHANICMUYHOT MAKMUKU, 3aNPONOHOBAHO 11020 BU3HAYEHHS
i3 8PAXYBAHHAM MPAOUYILHUX MA THHOBAYIUHUX NIOX00I8 Y KPUMIHANICIMUYHIU HaYyl. 3a3Haueno, wo NOHAMMmS «3aco-
OU KpUMIHATICMUYHOT MAKMUKU», sIKe 3ACMOCO8YEMbCA CbO200HI Y KpUMIHANICMUYl, Mac 30upanbHuti ma y3a2aibHio-
8anbHULL Xapakmep, GI000PANCAIOUU KOMIAEKCHICMb 1 6a2amoyHKYiOHATbHICMb PO3POOKU MA BUKOPUCTIANHS 3ACO-
018 docsieHenHs yinell po3ciioysants ma cy00802o posenady. Buznaueno ocrnoemi innoayitini HanpsamMKu 00CaiONHCe b i
npoodaemMuU BUKOPUCTNAHNSA 3AC00i8 KPUMIHANICMUYHOL MAKMUKU Y NPABO3ACMOCOSHIU JiIbHOCMI, SIKI 3a0e3neuyiomy ii
eexmugnicms ma pe3yibmamueHicmy.

O01pyHmoeano, wo 0OHUM i3 HAUOLILU BANCTUBUX 3A60AHL PO3BUMKY KPUMIHATICIMUKY € YOOCKOHANEHHSl CUC-
memu 3aco0i6 KpUMIHANICMUYHOI MAKMUKU 3 0271510y HA NOABY, PO3GUMOK MA CYYACHUL CMAH OKPeMUX iHHOBAYIUHUX
HanNpaAMKi8 yiei eany3i KPUMIHALICMUKY MA PO3UUPEHHSL MedC 3ACTNOCYBAHNSA 3AC00i8 KPUMIHALICMUYHOI MAKMUKY Y
PIBHUX 8UOAX IOPUOUYHUX NPAKMUK (CEOHOI, CYO080i, NPOKYPOPCHLKOL, A0BOKAMCHLKOL, PO3ULYKOBOI, 0emeKmusHoi ma
in.). 3acmocysanns 3acobié KpUMIHALICMUYHOT MAKMUKY MAE OXONTI08AMU YCi GUOU OISLIbHOCTI, WO 8PAX0BYE MEH-
Oenyito inmezpayii HAYKOBUX 3HAHb, 3ACMOCYBAHHA | 3ANPOBAONCEHHS MIdNCOUCYUNTIHAPHUX HAYKOBUX PO3POOOK ma
iXHE akmueHe GUKOPUCTNAHHA Y IOPUOUYHIL NPAKMUYL. 3A3HAYEHO, WO PO3POOOK NOMpedyons NPoodLemu O0CHIONCCHHS
MPAoUYitiHuX i HOBUX 3aC00i8 KPUMIHANICMUYHOT MAKMUKU AK-MO. MAKMUYHUL NPULLOM, MAKMUYHA PEKOMEeHOAYis,
makmuyHa KoMOinayis, makmuxa ciiouoi (po3uykoeoi) Oii; maxkmuka He2nacHoi criouoi (po3uykoeoi) Oii; maxmuxa
cy0080i Oii; maxmuka opeanizayii ma nposedennss makmuunux onepayi ma in. Cghopmynvosano cucmemy 3aco0is
KPUMIHALICMUYHOT MAKMUKY, HAYKOBL NiOX00U | npono3uyii wo0o eupiuients O0CHIONCYSaHUX NPOOLeM, BUSHAUCHO [H-
HOBAYIIHI HANPAMKU PO3GUMK).

Kniouoei cnoea: kpuminanicmuuna maxmuxa, 3acoou KpUMIHALICMUYHOT MAKMuKu, iHHO8ayii y KpuMinaic-
TMUYHIT MAKMUYi, Mexci 3acmocy8anHs KPUMIHANICMUYHOT MAKMUKU, HOBI 3ACO0U KPUMIHATICIMUYHOT MAKMUKU.

Illesuyk B.

Cpedcmea KpUuMUHATUCIMUYECKOT MAKMUKU: ROHAMUE U CUCIeMA

Hccnedosarno akmyanvhvle npobiemvl cpedcme KPUMUHATUCTIUYECKOU MAKMUKY, UX NOHAMUSA U  CUCIEMbL.
AHanusupyomes cogpemerHvle MeHOCHYUU U HAYYHble NOOX00bl 6 KPUMUHATUCMUKE, NOCEAUJeHHbIe UCCLE008AHUIO
cpedcme KpuMuHaIucmuieckol maxkmuku. Paccmampusaemces cospemenHoe NOHUMAHUE NOHAMUS CPeOCME KpUMu-
HATUCMUYECKOU MAKMUKY, NPEONONCEHO €20 ONPeOeleHUss ¢ YUemoM mpaouyuoOHHbIX U UHHOBAYUOHHBIX HOOX0008 8
KpuMuHanucmuyeckou Hayke. Ommeuaemcs, Ymo NOHAMue «Cpeocmea KPUMUHANUCIUYECKOU MAKMUKUy, KOmopoe
NPUMEHAEMCSL Ce200Hs 8 KDUMUHATUCIMUKE, HOCUM COOUPAMenbHblil U 0000waiowull Xapakmep, ompanicaem KOMNIeK-
CHOCMb U MHO2OQYHKYUOHATLHOCHb PA3PAOOMKY U UCNONb306AHUL CPEOCME OOCIUICEHUS Yenell PAcCie0068aHus U
cydebnozo pazoupamenscmea. Onpedenenvl OCHOGHbIe UHHOBAYUOHHBLE HANPAGIEHUs UCCLe008AHULL U NPOOTeMbl UC-
NONb308AHUS CPEOCME KPUMUHATUCTIUYECKOU MAKMUKU 8 NPAGONPUMEHUMENbHOU 0esimellbHOCMU, 0becneuusaouue ee
apghekmugHoCmb U pe3yIbMamugHOCb.

O60cHogbI8aemcst, WMo OOHUM U3 CAMBIX GANCHBIX 3A0aY OAIbHEUUE20 PA3CUMUSL KPUMUHATUCIMUKY A6/~
emcsi COBePUIEHCMBOBAHUE CYUIeCMBYIOUjell CUCIEMbl CPeOCME KPUMUHATUCTIUYECKOU MAKMUKU 868U0Y NOSAGNEHUs,
paseumue u cOBPEMEHHOe COCMOsHUE OMOETbHbIX UHHOBAYUOHHbIX HANPAGIEHUI Mol 001acmu KDUMUHATUCTUKY U
pacuwupenue panuy nPUMeHeHUs. CPeOCme KPUMUHATUCIIUYECKOU MAKMUKYU 8 PAZIUYHBIX GUOAX IOPUOUYECKUX NPAK-
MuK (cniedcmeenHo, cyoeOHoU, NPOKYPOPCKOl, A080KAMCKOLL, PO3bICKHOU, demekmusHou u Op.). Ommeuaemcs, 4mo
danvHelwux paspabomox mpebyom npooiemvl UCCAe008AHUsL MPAOUYUOHHBIX U HOBbIX CPEOCME KPUMUHATUCHUYEC-
KOU MAKMUKY KaK: MAakmuyecKuil npuem; makmuyecKas peKoMeHOayus, makmuieckas KOMOUHAyus, makmuxa cieo-
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CMBEHHO20 (PO3bICKHO20) OelicmeUst;, MAKMUKA He2lACHOU C1e0CMBEHHOU (PO3bICKHOLL) OelCmaUsl;, MAaKmuKa cyo0edHoco
Oelicmeus; MmaKmuxa op2anHu3ayuu u nposedenus makmudeckux onepayuti u op. Cpopmynuposano cucmemy cpedcms
KPUMUHATUCIUYECKOU MAKMUKU, HAYYHble NOOX00bL U NPEONIONCEHUSL NO PEUEHUIO UCCTEDYeMbIX NpobLeM, onpederneHbl
UHHOBAYUOHHBLE HANPABIEHUSL PA3GUMUSL.

Kniouegvie cnosa: kpumunanucmuyeckas maxmuxd, cpeocmea KPUMUHATUCMUYECKOU MAKMUKY, UHHOBAYUU 6
KPUMUHATUCIUYECKOU MAKMUKe, 2PAHUYbl NPUMEHEHUSI KPUMUHATUCIMUYECKOU MAKMUKU, HOBble CPeOCMBa KPUMUHA-
JUCMUYECKOU MAKMUKU.

Shevchuk V.

Means of criminalistic tactics: concept and system

The article is devoted to the study of current problems of criminalistic tactics, their concept and system. The
modern tendencies and scientific approaches in criminalistics devoted to research of means of criminalistic tactics are
analyzed. The modern understanding of the concept of means of criminalistic tactics is considered, its definition taking
into account traditional and innovative approaches in criminalistic science is offered. It is noted that the concept of
«means of criminalistic tactics», which is used today in criminalistics, is collective and generalizing, reflecting the
complexity and versatility of the development and use of means to achieve the objectives of investigation and trial.
The main innovative directions of research and problems of use of means of criminalistic tactics in law enforcement
activity which provide its efficiency and effectiveness are defined. The interrelation of means of criminalistic tactics
with practice, modern achievements of science and technology, tendencies of development of criminalistics and other
sciences is traced, their innovative character is noted.

It’s substantiated that one of the most important tasks of further development of criminalistics is to improve
the existing system of criminalistic tactics in view of the emergence, development and current state of some innovative
areas of criminalistics and expand the application of criminalistic tactics in various legal practices (investigative,
Judicial, prosecutorial, lawyer, search, detective, etc.). Research of new means of criminalistic tactics largely determines
the innovative directions of modern criminalistic research in this field of knowledge. The use of criminalistic tactics
should cover all types of activities, taking into account the trend of integration of scientific knowledge, application and
implementation of interdisciplinary research and their further active use in legal practice.

1t is noted that further development requires the study of traditional and new means of criminalistic tactics
such as: tactical admission; tactical recommendation, tactical combination, tactics of investigative (search) action;
tactics of unspoken investigative (search) action; tactics of judicial action; tactics of organizing and conducting
tactical operations, etc. Means of criminalistic tactics that are actually real used and potentially designed to achieve
the objectives of criminal justice form a “tactical arsenal” of investigator, detective, prosecutor, operatives, lawyer,
judge (court), which allows them to successfully solve tactical problems that arise at each stage criminal proceedings,
taking into account the peculiarities of the event being investigated or considered in court, investigative and judicial
situations, determinant factors influencing the choice and expediency of the use of certain types of tactical means or
their system, etc. The system and main functions of criminalistic tactics, scientific approaches and proposals for solving
the researched problems are formulated, innovative directions of development are determined.

Keywords: criminalistic tactics, means of criminalistic tactics, innovations in criminalistic tactics, limits of
application of criminalistic tactics, new means of criminalistic tactics.

IMocTanoBKa Mpo6aeMu. Y Cy4acHUX peallisx MPIOPUTETHUMH HAPSIMKaMH JIOCHTIHKEHb Y KpUMIiHAJIC-
THUIlI € IHHOBAIi{ y KPUMiHANICTUYHINA TaKTUIIi, 10 NOoTpedye HEOOXiAHICTh MiABUIIEHHS POJIi IPAKTUIHOTO CIIPs-
MYBaHHS HAyKOBHX PO3pOOOK ITi€l MpoOIIeMaTHKH, aKTHBI3aIlil po3pOOJICHHS Ta 3aCTOCYBaHHS e(DEeKTHBHUX 3aco-
01B KpUMIHATICTUYHOI TAKTUKH y TPAKTUYHIN JiSUIBHOCTI, CyTTEBO MOCHINTH i1 MPAKTUKO-NPUKIAAHY (YHKIIIO.
CporojHi 0cOo0IMBOT 3HAYMMOCTI HAOYBa€E TEHICHIIS TIOCHICHHS PAKTUYHOT CIIPSMOBAaHOCTI KPUMIHAICTHYHUX
PO3pO0OK IHHOBAIIMHUX MPOAYKTIB, ii MparMaTHYHa Opi€HTAIlis] HA BUPILICHHS BaKIMBUX NPAKTUYHUX 3aBAAHB,
OCKUTBKH KPUMIHAIICTHKA € MOTY>KHUM JDKEepPeJIoM ¢(DeKTUBHHUX 3MiH, IIJIBHIICHHS SKOCTI Ta PEe3yJbTaTHBHOCTI
MPaKTHYHOI AisUTBHOCTI, 11 onTuMizanii. He BunaakoBo aBcTpiiichkuil yueHuit, cynoBuii ciigunii ['ane I'poc, sk He-
3MiHHY METY KPUMIHATICTUKY Ha3WBaB «IIPAKTHYHY» METY KPUMIHAIICTHKH, BU3HAYMBIIH ii SIK PUKIAIHY HAYKY
PO PENBLHOCTI KPUMIHAIBHOTO MpaBa, i BKa3aBIH, 110 KPUMIHATICTUKA 38 CBOEIO MPUPOJOI0 IOUNHAETHCS JIMIIIE
TaM, Jic BCTAHOBIIIOIOTh, Y SIKAN caMme Croci0 BUMHSIOTHCS 3JIOYMHH, K JOCITIKYBATH I1i CIIOCOOU Ta PO3KPHUBATH
iX, sKUMH OyJIM MOTHBH BYNHEHHS TAKOTO, SIKi 3aBJJaHHS CTABHJIMCS — IIPO BCE I1e HAM HE TOBOPHUTH aHi KPHUMiHaJIb-
HE TIpaBo, aHi Mpolec, e CTAHOBUTH MPEeIMET KpuMiHamicTuky [12, c. 8].

VY npoMy mnaHi ciaymHUM € 3ayBakeHHs P. C. Benkina, skuif Harosomysas, [0 KPUMiHAIICTHKA Pi3KO
301JIbIIy€E CBil HAYKOBHH TOTEHINAN 1 MiABHUINY€E MPAKTHYHY €(DEKTUBHICTh B YMOBaX «iH(QOpMAIIITHOTO BHOYXY»
[7,c. 17, 68-91]. Takuit HanPsSMOK HAYKOBUX JOCLAKEHb Y KPUMIHAJICTUI Mae OyTH MOB’sI3aHUI 13 CTBOPEHHSIM
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BiJITIOBITHOTO HAyKOBO-METOIUYHOTO 3a0e3MeueHHs] BUKOPUCTAHHS ¢(EKTHUBHUX 1 JIHOBUX 3ac00iB, METONIB Ta
MPUHOMIB KPUMIHAJIICTUYHOI TAKTUKH, aKTUBI3allil ASUTGHOCTI IIOI0 CTBOPEHHS IHHOBAIIMHUX KPUMIiHATICTHY-
HHUX TPOAYKTIB TAKTUKO-KPUMIHATICTUYHOTO CHPSMYBAaHHS, BIPOBA/KEHHS Ta MPAKTUYHOTO iX 3aCTOCYBaHHS Y
MIPaBO3aCTOCOBHIH isSIBHOCTI.

B6auaeTbes, 10 KpUMIiHATICTHYHA TAKTHKA 32 CBOIO iCTOPIIO MPOILIA TPUBAIUH 1 HEMPOCTUN MUIAX |
Ha CHOTOJIHI CTAaHOBUTH C(HOPMOBAHY CHCTEMY HAyKOBHX 3HAHb, BOHA BHCTYIIA€ IHTEICKTYaIbHUM SAPOM KPH-
MIHQIICTUKH 1 € 11 JIOT1KO-TICHXOJIOTIYHO OCHOBOMW [34, c. 3]. KpuMiHamicTHYHA TaKTHKH Ta ii 3ac00M MaroTh
IHHOBALIHHUI XapaKkTep Ta PO3BHBAIOTHCS 3a IHHOBaLIWHUM cueHapieM. Sk 3a3nayae B. 0. llemniteko, 3acobu
KPUMIHAIICTUYHOI TAKTHKH HE € 3aCTUTIIMMH, BOHH MArOTh Pi3HI BUSBH 1 BIPI3HAIOTHCS TWHAMIUHICTIO. CTBOpEH-
Hs1, po3po0Ka i MPONOHYBaHHS 10 32CTOCYBAaHHs HOBUX TAKTHYHUX MPUHOMIB, IX CHCTEM a00 TAKTHIHUX ONepaIlii
BUKITUKaHI1 MOJICPHI3aIli€r0 3I0YMHHOCTI Ta 11 Bce OUTBIIMM MPUITAIITOBYBAHHSIM JI0 HOBHX YMOB. ToMy ¥ e(eKTHB-
HICTb 3aCTOCYBaHHS 3ac00iB KPUMIHAJICTUYHOI TAKTHKH Tlepeadadae IXHe yI0CKOHAIEHHS, BIIPOBAPKEHHS HOBIT-
HiX po3po0OK, HayKoBOTO 0OTpyHTYBaHHA [33, c. 174].

3 oy Ha BUKJIA/IEHE CbOTO/IHI JOBOJII BAXKJIMBUMHU MIOCTAIOTh MPOOJIEMH JTOCI1KEHHS TEHACHIIH po3-
BUTKY KPUMiHAJIICTUYHOI TAKTHKH, ii CYJaCHOTO PO3YMIiHHS Ta MEPCIEKTHUB MOAATBIINX HAyKOBUX HOMIYKiB, pPO3-
poOJIeHHs IHHOBALIHUX HAPAMKIB PO3BUTKY, aKTHBI3allisl MOXKJIMBOCTEH CTBOPEHHS IHHOBAIIMHUX MPOAYKTIB y
i Tamy31 KpUMIHATICTUKH, JOCTIKCHHS MTOHATTS 3aC00iB KPUMIHAICTHYHOI TAKTUKH, 1 CUCTEMU Ta 1HIII ITH-
TaHHS, K1 3apa3 y KpUMIHAJICTHUII € HE JOBOJI pOo3pOOJIEHUMH, HEOCTIIKEHUMHU Ta MOTPeOyIOTh MOTITUOIEHOTO
aHaJIi3y Ta BUCBITIICHHS.

AHaJi3 octaHHix Txepen i myGuaikauniii. Baromuii BHECOK y AOCHIIKEHHS MPOOIeM KPUMiHATiCTHY-
HO{ TaKTHKH 3MIMCHWIH BiJIOMi BUEHI-KPUMIHAICTH, SIKi 3BEPTAHCH JI0 PO3POOICHHS Ta TOCIHIHKEHHS OKPEMHUX
TEOPETUKO-METOAOJIOTIYHUX MpobneM KpuminaimictuyHoi taktuku: JI. FO. Apoukep, O. f. baes, B. Il. baxin,
P. C. benkin, T. B. Bapdomomeera, A. ®. BomoOyes, B. I. Tonuapenko, A.B. Jlynos, B. A. XKypaseisb,
A.B. TImmenko, B. I. Komiccapos, B. O. Konosanosa, B. I. Jlykamesuy, €. JI. JIyx’saunkos, M. B. CanreBchkuid,
B. B. Timenko, 10.B. HopHoyc, B. 1O. lleniteko, b. B. Illyp Ta in. [Ipuainsuracs i neBHa yBara 6e3moceperHbo
JOCITI/PKEHHIO KPUMIHATICTHYHUX MpodiieM 3aco6iB kpumiHaiictuyHoi Taktuku (B. I1. baxin, M. B. Caires-
cekui, B. B. Timenko, B. 1O. IllenmiTeko Ta iH.). BogHOYaM BU3HAYCHHS TIOHATTS 3aC001B KPUMIHATICTUYIHOT TaK-
TUKH, PO3NIIA iXHBOI CHCTEMH, POJIi Ta TIPU3HAYCHHS Y OOPOTHOI 31 3IIOYMHHICTIO B CyJaCHUX YMOBaX 3MarajibHoO-
TO MpoIieCy Ha ChOTOIHI HE HEIOCTATHLO BUBYCHI i MOTPEOYIOTh HAyKOBOTO OOIPYHTYBaHHSI.

AKTyanbHICTh TEMH JTOCITIDKEHHS BU3HAYAETHCSI HEOOX1AHICTIO MMPOBEICHHS aHAITi3y CYYaCHHUX TeHJIECHITI
Ta HAYKOBUX ITiTXOJIIB Cy4aCHOTO PO3YMIiHHS MOHATTS 3aC001B KPUMIHATICTUYHOT TAKTUKH 13 BpaXyBaHHSAM TpalIu-
LIHHUX Ta IHHOBAI[IHHUX MIXO/IB Y KPUMIHANICTUYHINM Hay1li. OHUM 13 HAWO1IBII BAXKIIMBHUX 3aBIaHb PO3BUTKY
Cy4YacHOT KPUMIHAIICTUKHU € YITOCKOHAJICHHS CUCTEMH 3aCO0iB KPUMIHAJIICTHYHOI TAKTUKH 3 OWISAY Ha IOSBY,
PO3BHUTOK Ta Cy4aCHUH CTaH OKPEMHUX 1HHOBALIHHMX HAMIPSIMKIB Li€1 ramy3i KpUMiHAJTICTUKU Ta PO3LIMPEHHS MEX
3aCTOCYBaHHS 3ac00iB KPUMIHAIICTHYHOI TAKTHKH Y PI3HUX BHIAX AISUTLHOCTI (CITiA901, CYIOBOT, MPOKYPOPCHKOT,
aJIBOKATCHKOT, PO3IIYKOBOI, IETEKTUBHOI Ta iH.). AKTYaJIbHIMU CHOTOMHI € MIPOOIEMHU PO3POOTICHHS CUCTEMHU 3a-
c00iB KPUMIHATICTHYHOI TAaKTHKH, iIXHBOT poJIi Ta (YHKIIIOHAJILHOTO MPU3HAYeHHsI. 3 OISy Ha BKa3aHi 00CTaBH-
HHU TpOOJIEeMAaTHKa, O PO3TIAAETHCS, HAICKUTH IO aKTyaJbHOI, HEOOXiTHOT Ta MepPCIEeKTHBHOI.

MeTta cTaTTi — IpoaHai3yBaTH Ta JOCIIIUTH OKpEMi TUCKYCiHHI MPOOIIEMU MOHITTS «3aC00iB KPUMi-
HAJICTUYHOI TAaKTUKW», BU3HAUYUTHU TPAJTUIINHI Ta IHHOBAIIMHI MiXOIU 10 X PO3yMiHHS 1 (JOPMYBaHHS CHUCTE-
MH TaKHX 3ac00iB, OKPECIUTH TIEPCIIEKTUBHI HAIPSAMKH MOJANBITNX HAYKOBHX JOCIIDKEHB ITi€l IpOOIeMaTHKH.
CyuacHMii CTaH PO3BUTKY KPUMIHAIICTUUHOI TAKTUKH 0OYMOBITIOE MOTpedy B AOCIIJKEHI i BUCBITIIEH] poji Ta
(YHKIIIOHAILHOTO TIPU3HAYEHHsI 3aC00iB KPUMIHAIICTHYHOI TAKTHKH, iX 1HHOBAIIHHOTO XapakTepy. O3HadcHa
npoOiieMaTHKa CIIPSIMOBAHA HA YIOCKOHAJICHHS 1 IIOJANBIINI PO3BUTOK TEOPETUKO-METOMOIOTIYHUX 3aca] KPUMi-
HATICTUYHOT TAKTUKH Ta HAJISKUTH JI0 HAHOUTBIIT BaXKIIMBUX HAMPSAMIB KPUMIHATICTHYHOI JOKTPHHHU.

Buxian ocHoBHOro Marepianay jgociaimkenHs. CyuyacHuid eTanm pPO3BUTKY Ta (OpPMYyBaHHA
KPUMIHAIIICTUYHOI TAKTHKH XapaKTEPU3YIOThCS PO3POOKOI0 11 TEOPETHKO-METONOJOTIYHUX OCHOB. ChOTOMHI
MPEIMETOM IJIECIIPSIMOBAHOIO 1 MOIIMOIEHOr0 BUBUEHHS € JiSJIBHICTH CIIAYOro Ta IHIIMX CyO’€KTiB KpUMi-
HAJIFHOTO MPOBA/KEHHS B CyJaCHUX YMOBAX 3MarajbHOTO MPOIECY i MPOTHAIl BHKOHAHHIO KO)KHUM 13 HUX CBO€]
npouecyanbHol QyHKIIi. s Takux peaJbHUX YMOB Ta MOTPEO MPAKTUKU 1 PO3POOIIAIOTHCS BIAMOBIAHI TAKTUYHI
3ac00M pOOOTH CIIITIOTO, IETCKTHBA, aJJBOKATa, IIPOKYPOPa, CyIi (CyuLy) Ta IHIINX YYaCHUKIB IPOIIeCy, SIKi CKIla-
JIAIOTh «TAKTUYHUH apceHam ixX misuibHOCTI. Sk cimymino 3a3Ha4ae [. I. Korytnd cucremue, mormmubaeHe BUBYCHHS
TaKTUKH SIK JISUTEHOCTI, CIIPSIMOBAHOI Ha 3a1I00IraHHs Ta MOJ0IaHHS MPOTHIIT IIPH MPOIECYaATBHOMY JIOCIiKeHHI
3JI0YMHIB, JalOTh MOXKJIIMBICTh PO3B’SI3aHHS BXKJIMBUX 3aBJaHb KPUMIHAJIBHOTO CYTOYHHCTBA IIUIIXOM BHKOPHUC-
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TaHHS €(DEeKTUBHUX 3aCO0IB KPUMIHAJIICTHYHOI TAKTUKH. BUPIMICHHIO MUX TPOOIeM MPUCBIYCHI JOCIiKSHHS
Teopil CITUMX CUTYyaliid, a TaKOXK MEPCHEKTHUBHI Mpalll y raiay3i TaKTHYHUX OMepalii, 0 PO3MIsANalOThCS K
CYKYIHICTh CITYUX Jif, TAKTHYHUX MPHIOMIB Ta OMEPATUBHO-PO3NIYKOBHX 3aXOJiB, CIPSIMOBAHHUX Ha JOCST-
HEHHSI TIEBHOTO JIOKAIBHOTO 3aBIaHHS PO3CIIiAyBaHHS 3J0YMHY (HAIPUKIIAT, TAKTHYIHI OMepalii «3aTpUMaHHs Ha
rapsiaoMy», «IepeBipka amibi», «epeBipka Mmoka3aHb 0COOH, ska BU3HANA ceOe BUHHOIO Y BUMHCHHI 3JI0YHHYY
Tomo) [21, c. 338].

Bb6auaeTtbes, 110 MpakTUYHE JOCATHEHHS ITIIEH TOCYIOBOTO PO3CIIiAyBaHHs Ta CYJOBOTO PO3IIISAY 3/1aTHI
3a0e3Me4UTH 3aCO0H TaKOi AisUTBHOCTI (CIiU0i, pO3IIYKOBOT, IETEKTUBHOI, EKCIIEPTHOI, MPOKYPOPCHKOT, aIBOKAT-
CBKOI, CyZI0BO1 Ta iH.). [Ipn 1bOMY 3aCTOCYBaHHS 3aC00IB KPUMIiHAJIBHOTO MPOBaPKEHHS Ma€e OyTH ITiIOPSIKOBA-
HO 3arajbHUM 3aKOHOMIPHOCTSIM 31iCHEHHs Oy/Ib-sIKOTO BH]y TiSUTBHOCTI Ta COPSAMOBAHO Ha IiJBUILEHHS e(ek-
THUBHOCTI Ta Pe3yJbTaTUBHOCTI OTPUMAaHHS HAaMIYEHOTO pe3ynbrary. B cucrteMi ycix 3aco0iB po3ciijgyBaHHS Ta
CYZIOBOTO pO3IIISIAY OCOOJIMBE 3HAUEHHS Ha0yBarOTh 3aCO0M KPUMIHATICTUYHOT TAKTUKHU K IEBHUM PI3HOBU] YCiX
3ac00iB KPUMIHAIBHOTO MPOBaPKEHHS. Y 3B’SA3KY 13 IIMM, BRXKIUBO 3ayBaXKUTH, IO 3aCO0M KPUMIHATICTHYHOT
TaKTHKH, SIKi PEaTbHO BUKOPHCTOBYIOTBCS Ta MOTEHINAIBHO MPU3HAYCHI TS JOCATHEHHS 3aBIaHb KPUMIHAIBHO-
TO CYJJOYMHCTBA y CBOIH CYKYIHOCTI YTBOPIOIOTH CHUCTEMY, SIKa SIBIISIE COO0I0 CBOEPITHUI «TaKTHIHHIN apceHa»
CJIiTYOT0, IeTEeKTHBA, IPOKYpOpa, ONEPaTUBHUX IMPalliBHUKIB, aJIBOKaTa, Cyi (CyIIy), IO AO3BOJISE iM YCIIIIHO
BHPIIIYBaTH TAKTUYHI 3aBJaHHSA, sIKi BAHUKAIOTh Ha KO)KHOMY 13 €TaliB KpUMiHAIBHOTO TIPOBAKCHHS 3 Ypaxy-
BaHHSIM OCOOJIMBOCTEH IMOii, 10 PO3CIITYEThCSI a00 PO3ITISAAETHCSA B Cy/l, CINITYUX Ta CYJAOBHUX CUTYaIliid, YNH-
HUKIB-JICTEPMIiHAHTIB, 1[0 BILTUBAIOTH Ha BUOIP 1 JIOIIbHICTH 3aCTOCYBAHHS THX UM 1HIINX Pi3HOBU/IIB TAKTUIHUX
3ac00iB 200 iX CHCTEMHHX YTBOPEHb TOIIIO.

BonHouac, BUBYCHHS Ta aHAI3 JTiTEpaTypH, CyJ0BO-CII1T401 IPAKTHKH, BUSIBIISE HU3KY CYTTEBHUX MPOOIEM
MIpY BUKOPUCTaHHI 3ac001B KPUMIHATICTUYHOT TAKTUKU MPAKTUYHUMH MPAI[iBHUKAMH, 110 € Y OUIBIIOCTI BUMAIKIB
HACJIIJTKOM HE JIOCTaTHhO HAJIC)KHOTO KPUMIHATICTUYHOTO 3a0€3IMEUCHHS TaKol MisSUTBHOCTI, @ HEPIJKO MOB’sI3aHe
13 HU3bKUM PiBHEM MiATOTOBKHU BiANOBITHUX (DaxiBI[B, a y 6ararb0X BUMAIKaX 3 BACYTHICTIO y HUX HEOOX1IHUX
3HaHb, YMiHb Ta MPAKTHYHUX HABUYOK IT0 3aCTOCYBAHIOI TaKHUX 3ac00iB. Sk BOa4aeThCs, y MOCIiKEH] i€l mpo-
OneMaTHUKy HHUHI € 6araro JUCKYCIHHUX Ta HEBHUPIIICHUX MUTaHb, IO MOTPeOYyIOTh CHEUiaJbHOrO BUBUCHHS Ta
CBOTO PO3B’SI3aHHS.

Kpim 1iporo, akTyanbHOIO HUHI € Tak0XX HEOOXiJHICTh CTBOPEHHS CHUCTEMH 3aCO0iB KPUMIHAIICTHYHOI
TaKTUKH, BU3HAYCHS PO Ta PyHKITIOHATBHOTO IPU3HAYEHHS K KOXKHOTO i3 HUX, TaK 1 PH X KOMIUICKCHIH pearri-
3atii, TOOTO BUHUKA€E OTpeda B akTUBI3aLlii po3p0o00K OpraHi3alifHuX 1 TAKTUYHHUX 3aca]] IPOBEICHHS TAaKTHUYHUX
KOMOiHaIIiif Ta TAKTUYHUX OTepalliii Ta iH. Y oMY IUTaHi, IpaBuibHO 3a3HauaB C. 0. SIkymuH, 1m0 y cyyacHii
TPAKTUIl HASIBHUX TAKTUYHUX 3aC001B HACHOTO/IHI HEJOCTATHRO, [0 TOTPEOy€E PO3POOKY HOBUX Ta YIOCKOHAIICH-
HS ICHYIOUHMX TaKTUKO-KPUMIHATICTHYHUX 3ac00iB. [Ipy 1IbOMY BaXKITUBO 3a0€34ITEUUTH IIIE OIHY BAYKJIUBY YMOBY
X e()eKTUBHOTO 3aCTOCYBaHHS Y NPaKTUYHIN AISUTBHOCTI, 30KpeMa, HeoOXiJHO, 00 Cy0’ €KTH, y AKHX € IIPaBo Ta
MOJJIMBICTh 1X BUKOPHUCTAHHs, 00OB’S3KOBO Malli HeOOXiqHI 3HAHHS Ta BOJOAUIN MPAKTUIHAMU HABHYKAMH IO
X 3acTocyBaHHIO 1 Oyau 37aTHI BMUJIO omnepyBaT Takumu 3acodamu [38, c. 204-205]. Kpim uporo, nepcrnexkTus-
HUM HAaIpsIMOM PO3BUTKY KPUMIHAICTHYHOI TAKTHUKHU € ajanTailis il TOCSATHEHb 10 ChOTOJHINIHIX i MaiOyTHIX
3MiH KPUMIHAJIBHOTO MPOLECYaJbHOIO 3aKOHOIABCTBA, a TAKOXK BiIIOBIIHOCTI MIXKHAPOIHUM (€BPOIEHCHKUM)
crannapraMm. KpumiHamsHO-TIpoIleCyalbHUH 3aKOH BU3Ha4a€e (pOpMHU Ta MOKIMBOCTI BUKOPHCTaHHS ii 3ac00iB y
MpoIleCcyalbHUX PaMKaXx i 32 yMOB, BCTAHOBICHHUX 3aKOHOM, Y MEPIIY Yepry, TAKTHKH MPOBENCHHS CIiauuX (po3-
ITYKOBHX ), HETJIACHHUX CJIITYMX (PO3IIYKOBHUX) Ta CyA0BUX it [21, ¢.339], 11e y cBOIO Yepry nmotpedye MoaambInnx
HAyKOBHX JOCTIKEHb Ta BIPOBA/XKCHB Y IPAKTHUKY.

Y KpUMiHATICTUYHIN JIiTepaTypi 3yCTPIvarOThCs Pi3HI IHTEpIIpeTallii 3ac00iB KpUMIHAIICTHYHOT TAKTHKH,
SIKI yMOBHO MOYKHA TIOUTMTH HA TPH HAYKOBHX ITiIXOJTH.

Jo nepuroi rpynu BimHOCAThes HaykoBii (B. I1. baxin, B. C. Ky3mi4uoB Ta iH.), sKi mpu po3misi 3aco-
0iB KpUMIHAJICTUYHOI TaKTUKU 3BY)KYIOThb 1X PO3YMIHHA, BITHOCATH Taki 3aCOOM JIMIIE IO CIiA40i AisIIBHOCTI
a00 HA3WBAIOTh JIMIIE OKPEMi iX PI3HOBHIHM, HE BPaXOBYIOUH BAXIIMBUX 3aCO0IB KPUMIHANICTUIHOT TAKTHKH, SKi
CBOTOJIHI € Y KPUMIHANICTULI Ta aKTUBHO 3aCTOCOBYIOTHCS y MpakTU4Hii aismpHOcTi. Tak, B. I1. baxin 3a3Ha-
4ae, 110 OCHOBHUMH 3ac00aM1 KPUMIHATICTHYHOI TAKTHKYU € TAKTUYHI IPHHOMH 1 PEKOMEH/AIIIT, a TAKOXK CJIi 41
Iii, y MeXax sIKHX BOHH peani3ytotscs [4, c. 17]. B. 1O. IlleniTbko HE MOTOMXKYETHCS 3 LIE€I0 MO3ULIEO 1 CIYIIHO
3a3Hayae, 10 aKICHTYBaHHS yBard Ha TOMY, IIIO IIEpepaxoBaHi 3acO0H € TOJIOBHUMH, € HE 30BCIM CIIPABEIINBUM.
Kpim Toro, BaXKIMBO BpaxOBYBaTH, 10 3aCO0aMH KPUMIHATICTUYHOI TAKTHKH € TAKOXK CHCTEMH TAKTHYHHX IPH-
1oMiB (TakTH4YHI KOMOiHAIT), TAKTHYHI Omeparlii, TaKTHKa OKpeMol ciiauoi il ta iH. [34, c. 26]. binbure Toro,
TpanuliiiHe BUSHAYEHHS Ta CTPYKTYpa KPUMIHATICTUYHOI TAKTUKH Y OLIBIIOCTI MiPYyYHHUKIB 13 KPUMIHATICTHKH,
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LleBuyk B.
3acobu KpUMiHaNiCTUYHOT TaKTUKK: NOHATTA Ta cucTeMa

Ha Hall TOIVISI, HE IUTKOM BiJIMOBIIAIOTh CyYaCHOMY PiBHIO PO3BUTKY KPHMIHAJICTHKH Ta ii mpenMeTa. AHai3
KPUMIHATICTUYHUX JUKEPEIT CBITYUTH PO Te, 110 HEPIJKO Y HaBYaIbHO-METOAUYHIH JTiTepaTypi HayKOBIIi 0OMEXY-
IOTBCS PO3IIISIOM JIMIIIE 3aTaIbHUX ITOJI0KEHb KPAMIHAIICTHIHOT TAKTUKY Ta BUCBITICHHSIM TaKTHKU ITPOBEICHHS
OKPEeMHUX CITIIUHX (PO3MIYKOBUX) 1iH [23; 25; 28], ToO6TO mpobiaemMaMu C1i401 TAKTHUKH, 1110 PeaIbHO He BiOUBae
MTOBHHM 3MICT 1 CTPYKTYPY IIBOTO PO3JILITY.

Hpyra rpyna naykoBuis (L. I. Korytud, O. f. baeB TaiH.) 3Ha4HO pO3MIUPIOIOTH PO3YMiHHS 3ac00iB KpH-
MIHQJICTUYHOT TaKTHKH. Tak, 3acCiiyroBye Ha yBary Ta motrpelye JesKHUX yTOuHeHb Touka 30py . I. Koryrnua,
SIKUH 3a3Ha4Ya€e 110 3aCO0M KPUMIHATICTHYHOI TAKTUKU — L€ 3HAPsAAS Mpalli, 3a IOIIOMOTol0 IKUX 0co0a, y mpo-
BaJDKEHI KO IepeOyBa€e CcrpaBa, BUPIIIYE TAKTUYHI 3aBIaHHS PO3CIITyBaHHS 3JIOUYHHIB YA BHPIIICHHS CIPaBU B
cyni, TOOTO 1€ pollecyallbHUi, HeMpoLeCyalbHUN Ta OpraHi3aliiHui i1HCTpyMeHTapiH ii AisIbHOCTI. Y pamkax
JTOCITIJPKEHHS, HAyKOBIIEM TTPOTIOHY€EThCS MOIUISATH 3aCO0M KPUMIHAICTHYHOI TAKTHKY Ha JBi rpynu: 1) KpuMiHa-
JCTUYHI 3acO0U, 1110 MICTATHCS B 3aKOHI, — OCHOBHI (ciiaui Aii, iHII mpolecyanbHi [ii, OepaTUBHO-PO3IIYKOBI
3aX0M{ TOINO); 2) JONOMIKHI KPHUMIHATICTUYHI 3aCO0M (TaKTHYHWHA MPUHOM, TaKTHYHA KOMOIHAIliS, TaKTUYHA
orepallisi, TAKTUYHA (KpUMIHANICTUYHA) peKOMeHaalisl, TakTuyHe pimeHHs [20, c. 297-298]. Sk BOauaeTbes, y
JTAHOMY BHITJIKy MPOCTEKYEThCS 3HAYHE PO3IMIUPEHHS PO3YMiHHS 3ac00iB KpUMiHAIICTUYHOT TAKTHKH, KOJH TI0-
P 13 TAKTUYHUMHE IPHHOMAMHU, TAKTHYHHUMHI KOMOIHAIISIMU, TAKTUIHUMH OTIEPALliIMH, TAKTHYHIMHU PEKOMEH 1A~
isSIMH, TAKTHYHUM PIIICHHSM, HAyKOBEIh JOATKOBO IIe ¥ BITHOCHUTH KPUMIHATICTHYHI 3aCO0H, 11O MICTATHCS B
3aKOHi, 30KpeMa — CJIi4i Jii, HII1 npoLecyajbHi [ii, ONepaTHBHO-PO3IIYKOBI 3aX0H TOLIO.

Ha Ham morsij, Takui miIxix IpOTHPIYUTh CydacCHOMY PO3yMiHHI TAKTHYHHX 3aC00IB Y KpUMiHATICTHY-
Hill TaKTUL1, Ma€ Miclie 3MIIIyBaHHS MOHATH «3aCO0M KPUMIHAJIICTUYHOI TAKTHKH» 1 «KPUMIHAJICTHYHI 3aco0u
po3ciigyBaHHs». Y 3B’S3KY 13 UM, cIylTHEM € 3ayBaxkeHHs B. 0. lllemiteka Ta B. A. Xypagis, siki 3a3Ha4aroTh,
110 BUKJIMKA€E NIEBHE 3allepeueHHs BiTHECEHHA CIIiAUnX (PO3LIYKOBHUX) i 10 po3psay TaKTHUHUX 3aco0iB. HaBma-
KH, BCI iICHYFOU1 TAKTHYHI 3aCO0H, 1 HacaMIiepe MPUHOMH Ta PEKOMEH/IAIII1, peali3ylOThC B MEXKaX MPOBEICHHS
CIITYMX i, 1 BKe 3 i€l MPUYMHM caMi CIIi4i Jii He MOXKYTh PO3IVIsIaTHCA K 3aCO0U KPUMIHAIICTUYHOI TaKTH-
KH. Yce K Taku Tpeba BUXOIUTH 3 TOTO, IO CIia4i Jii — 1e epeaycim nepeadadueHuil 3aKOHOM TPOIIeCyalTbHUMA
IHCTpyMEeHTapill JokazyBaHHs [36, c. 187].

JiiicHo, coimui aii, iHII1 TpoIiecyabHi Jii, OlepaTuBHO-PO3NIYKOBI 3aX01H, K mporonye 1. I. Koryruuy, €
3aco00M 300py 10Ka30Boi i iHIIOT iH(pOpMAaIii Ta MpolecyaIbHUM (HENpOoIlleCyalbHUM) IHCTpYMEHTapieM J0Ka3y-
BaHHs. O4eBHIHO, HA HaIIy TyMKY, OUTBII IPaBUIBHO OyJI0 O TOBOPHTH Y JAHOMY BHITQJIKY PO TAKTHKY CII1AUUX
(pO3ILIYKOBUX ), HENIACHUX CIIAYUX (PO3IIYKOBHX), CYJOBUX Ta IHIIMX MPOLECYaIbHUX (Ta HEMIPOLECYaIbHUX ) il
Ta 3aX0JIiB, TAKTUYHI OCHOBH SIKHX MOXKYTh BHCTYIIATH SIK 3aCO0W KPUMIHAJIICTHYHOI TAKTUKH, 200 IHIIMMH CJIO-
BaMU TaKTHKO-KpUMiHaIICTHUHI 3aco0u. Inmoi mo3uuii qorpumyetbes O. f. baes, skuii Bka3yBaB, 110 i3 Bpaxy-
BaHHSM IPOIECyanbHOI QYHKIIIT CITITIOTO 1 HOTO COMIaabHOT pOJli y KpUMIHAILHOMY MPOBAKEHHI € OYCBHTHUM,
10 3aCO0H MOMEPEHKEHHS 1 BUPILLIEHHS CIITYUX KOH(IIKTIB MOXKYTh OyTH JIMILIE IBOX BHJIIB — MpOLECyabHi i
KpuMiHamicTiuHi. Ha 1yMKy HayKOBIIS, ITiIKPECIIOIOYH ICHYBaHHS MPOIECyabHIX 3ac00iB, 3aKOHOAABYE 3aKpi-
TUICHHS OKPEMUX TAKTUYHHX 3aC001B HE 3MIHIOE 1X 3MICTY (CIIocO0y pauioHaIbHOTO BUKOPUCTAHHS TUX UM THIIUX
3aKOHOMIPHOCTEW BUHUKHEHHS, 30MpaHHs, TOCIIKESHHS 1 OIIIHKY JI0Ka3iB ab0 oKkpeMux X mposBiB). BoHo suiie
HAJUIS€ TaKTUYHI 3aCO0H, K1 SIBIIAIOTHCS ONTUMAIbHUMHU JUISl BCIX CHUTYyalild PO3CIiAyBaHHS, y MpOLECyalbHy
dopmy [2, c. 216].

TpeTs rpyna HayKoOBILiB MPONOHYIOTh PO3MISAATH B SIKOCTI TAKTUYHHUX 3aC001B KPUMIHAIICTUYHOI TaKTH-
KH, SIKi € HE3aBXI1 HeOOTPYHTOBAHUMH, & iIHKOJIM B3aralli MPOTUPIYUTh CYYacHOMY PO3yMiHi 3ac00iB KpHMiHaJIiC-
tnaHOi TakTukU. Tak, XK. B. YioBeHKO CTBEepIKYE, 0 OCTAaHHIM YacOM KPUMIHATICTUYHA TAKTHKA OMOBHUIACH
TaKUMH HOBUMH TaKTHYHHUMH 3aC00aMHU, SIK «TaKTHYHA OMEpPaIlish», «TAKTUIHA KOMOIHANIfg», «TAaKTHIHE pillleH-
HSD», «CIiI4a CUTYalis», «IICUXOJIOTIYHA 3aCiiKay, «ciiaya XUTpicTh» (KypcuB aBropa — B. IlleBuyk) Tommo, sKi
30ara4yroTh MOBY 1 3MICT KpUMIHAIICTHYHOI TAKTUKH SIK Tally31 KpUMIHAIICTUYHUX 3HaHb [28, c. 133]. Sk BOaua-
€THCs1, HA HAIIl TIONIAA, BiTHECEHHS HAYKOBIIEM JIO HOBHUX TAKTHYHHUX 3aC001B, SIK aBTOPOM CTBEPIKYETHCSI, «IICH-
XOJIOTIYHOT 3aCIIKI» Ta «CIIi901 XUTPOCTI» € HEOOTPYHTOBAHUM 1 TAKHM IO TIPOTUPIYUTH Cyd4aCHOMY PO3YMiHIO
3ac00iB KpUMIHATICTHYHOI TAKTHUKH, TOMY BUIIUIATH iX Y ccTeMi 3ac001B KpUMiHAIICTUYHOI TAKTUKU BOAUAETHCA
HENOLJIBHUM 1 HOMUJIKOBHAM.

Sk 3a3navae 1. 1. KoryTuy, mocmiikeHHs y ramy3i KpUMIiHATICTUYHOT TAKTHKH XapaKTePH3YEThCS TaKOXK
3BEpPHEHHSM yBaru BUCHHX JI0 PO3POOKH «HETPAAUIIIHUX METOMIB PO3CIiTyBaHH»Y: MOKINBOCTEI BUKOPHCTaH-
HS B PO3CIIiIyBaHHi Teopii Ta IpakTHKK GiOPUTMOJIOTIi, TimHoIOTi, momirpadornorii Tomo. Ix nossa o6ymosaena
nmorpebaMu MPAKTHUKU PO3CIIiyBaHHS 3JI0YMHIB y CKIAJHIA KpUMIHOTeHHiH oOctanoBMi [21, c. 339]. Ha namy
JIyMKY, BapTO 3ayBa)XHTH, 110 aHAJIi3 MPAKTUKU Ta JITepaTypu CBIIUUTH IO MEBHY AUCKYCIHHICTh, MPOOIIEMHICTD
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

Ta HEIOIYCTHMICTh 3aCTOCYBAaHHS B TEOPIl Ta MPaKTHIN PO3CIiTyBaHHS 3JI0YMHIB O10pUTMOJIOTI] Ta TiMHOJIOTI]
Ta 1HIIUX «HETPAAULINHUX» METOIB PO3CIiyBaHHA, aKIEHTYIOUH 1 BiIMiUalOun yBary Ha HEHayKOBOCTi Ta HEO-
OTrpyHTOBaHOCTI BUKOPHCTaHHS TaKUX «IICEBJ03aCO0IB Ta METOMIB» y MPAKTHII JOCYAOBOTO PO3CIiyBaHHS Ta
CYZIOBOTO PO3IVISILy MarepiaiiB KPUMIiHATBHHUX [IPOBAKEHb.

B neskux KpUMIHATICTHYHUX JDKEpENax 3yCTPidaeTbes crpobda YHUKHYTH 3aCTOCYBaHHS TEPMIHY 1 IMO-
HATTS 3aC001B KPUMIHAIICTUYHOI TAKTUKH, 3aMIHIOIOYH Ta HA3HMBHAIOYH IX «EJIEMEHTH KPUMIHAJIICTHYHOI TaK-
tukmy». Tak, €. B. [IpsaxiH 10 OCHOBHUX €JIeMEHTIB KPHUMIHAJTICTUYHOT TAKTHKH BIIHOCHUTH TaKi: a) TAaKTHYHHUHA
npuiiom; 0) TaKTUYHA PEKOMEHJAllisl; B) TAKTUYHA KOMOIHALlis; T') TAaKTHYHA OIEepalisd 1) TAKTUYHUN pU3HK [6,
c. 147-155]. Binbure Toro, aHaJi3ylOuH BeCh PO3JLI, PUCBIYCHUHN 3arajlbHUM ITOJIOKCHHSM KPUMiHATICTHYHOT
TaKTHKH Ta TAKTHYHHM OCHOBA IPOBEACHHS OKPEMHUX CIiTIuX (PO3MIYKOBHUX) i, Ha Kajb, MU HE 3yCTPidaeMO
B3araji BUKOPUCTAHHS TEPMiHY «3aC00M KPUMIHATICTHYHOT TAKTHKH.

Ha mam morsiz, Takuii miaxisn € HEBUIPaBIaHUM Ta IIOMUIIKOBUAM, OCKUTBKY MiJIMiHA TIOHSATH Ta HEOTHO3-
HayHe 1X TIyMa4YeHHs y KpUMIHANICTUYHIA HAyKOBIl Ta HABYAIBHIN JTiTEpaTypi HE CIIpsse HAyKOBaMy BUPIMICHIO
JUCKYCIHHUX TpoOieM, yHi(ikawii Ta crangapTH3anii TepMiHOIOrT KpUMIHATICTUKY B3araii i KpUMiHaJIiCTHYHOT
TaKTUKH, 30KpeMa. Y 3B’s3KY i3 IIUM, BAXKIIMBO BPaxXOBYBAaTH, 1110 3aMiHa OJTHOTO TEPMiHY IHIIIMM Y KPUMIHAIIICTHII
a00 BBeJIEHHsI B HAYKOBH 000ir HOBOTO TePMiHa, 3aIlI03UYEHOT0 3 1HIOT ranys3i 3HaHb, U1 HO3HAYEHHS 1CHYIOUUX
Yy KPUMIHAQNICTUII MOHATb, K MPaBHIbHO 3a3Hadae P. C. BenkiH, TOMyCTHMO JIMIIEe y HACTYITHUX BUMamKax: 1)
KOJIM [Ief TepMiH 03HaYa€e HOBHH ACTIEKT PO3MIISY CTAPOTO MOHATTS, TOOTO IO CYTI MOSBISETHCS HOBE BU3HAUCHHS
(B 1HIIOMY aCTEKTi, IiJT iHIIAM KyTOM 30py) 00’ €KTa; 2) KOJIM HOBHI TEPMiH MPaBUIILHIIIIE 1 TIOBHIIIIE BiToOpaxkae
BHU3HAYEHHS MOHSTTS, SKI 3aCTOCOBYIOTHCS Yy KPUMIHAJTICTUYHIA Hayli. Y NaHOMY BHUMAJKy HOBHH TEpMiH 3a-
MIHIO€ PaHille BKUBaHi; 3) KOJX BiIOYBCS PO3MLT MOHATTA, SIKE MO3HAYAIIOCS ITONIEPETHIM TEPMIiHOM, 1 BOHO yXKe
HE BiToOpaXkae yChOTo MOHATTS B IITOMY. Y JaHOMY BHUIAIKY JUIS TIO3HAYCHHS BiTOKPEMIICHOT YaCTUHU MTOHATTS
BBOJIUTHCS HOBUH TEPMiH, & CTapHid 3aCTOCOBYETHCS JIJISl IO3HAYCHHS YaCTUHY TOHATTS, sAKa 3aiumiacs [8, c.
275]. Orxe, 3 oMLy HA BUKIIAJEHE, HA HAIll MOTJISA], Ha CHOTOJIHI BEJIbMH aKTyaJlbHOIO € TpolneMa yHidikarii,
CTaHIapTU3allii Ta Kogudikalii KpUMIHATICTHYHIX TEPMIiHIB 1 BCTAHOBJICHHS €IMHUX (OPMYITIOBaHb, IO CTOCY-
€TbCA 30KpeMa MOHATTS 1 TEPMiHY «3ac00M KPUMIHATICTHYHOI TAKTHKU.

VY cBoro yepry HO. M. YopHoyc 3a3Hauae, 1o 3aco0u KpUMiHATICTHYHOT TAKTUKHU — 1€ 3aC00U TOCSTHEHHS
MOCTaBJIEHUX 3aBJaHb y AIJIBHOCTI 13 JOCYA0BOTO PO3CIiAyBaHH: Ta CYI0OBOTO PO3IVIAAY, SIKi BIIHOCATHCA 110 ce-
PY KpUMiHATICTHYHOT TaKTHKH [23, ¢. 288]. Sk BOauaeThbCs, MPU TAKOMY BHU3HAUYCHI MOHATTS KPUMiHAIICTHIHOT
TaKTHKH CIIOCTEPITaeThCs MEBHA TABTOJOTIS, BU3HAYAIOUH «3aCO0M» SIK «3aCO0M» 1 MPH IOMY IMOCTAE TUTAHHS:
BHPIIIICHHS SIKUX 3aBJaHb y JISUIBHOCTI 13 JIOCYIOBOTO PO3CIIiyBaHHS Ta CYJIOBOTO PO3INISTY 3IIHCHIOIOTH TaKi
3aco0u (xo4a Aaji € yTOUHEHHS «sKi BIAHOCATBCS 0 cepy KPUMIHATIICTUYHOT TaKTHKU»). Kpim 11boro, He3po3y-
MLJIO YOMY HE Ma€ y IbOMY BH3HAYEHI IPUB’I3KH caMe 10 TAKTHYHHX 3aBIaHb, SKIII0 MOBA HIe PO 3acO0H BIIACHE
KPUMIiHAJIICTUYHOT TAKTUKH 1 T. JI.

V 11bOMy IUTaHi HPaBUIBHOIO € 03uIist M. M. BilbI'yIHHCHKOTO, SKHif, JOCTIKYIOUH POITh Ta 3HAYCHHS
3ac00iB KpUMIHATICTUYHOI TAKTUKHU Y CYJJOBOMY CIIiZCTBI, CITyITHO OOIPYHTOBY€ PO3ILIMPEHHS MEX 3aCTOCYBaHHS
3ac00iB KPHUMIHAJTICTHYHOT TAKTUKH 1 3BEPTAE YBary Ha HEOOXiTHICTh BHOKPEMIICHHSI, TIOPS] 13 TAKTHYHUM TIPH-
HOMOM, TAKTUYHOIO PEKOMEHIALlI€10, TAKTUYHOI0 KOMOIHAIII€10, 111€ OIHOTO BaXKIIMBOTO 3aC00y KPUMIHAICTHYHOT
TaKTUKH — TAKTUKH CYIOBOI JIii. Ik 3a3HaYae HayKOBEIlb, Y MPOIEC CYIOBOTO CIIiZICTBA MPOBEICHHS CYIOBHX il
CBIJTYUTH IIPO TE, IO ITiJ] Yac MiJATOTOBKY Ta 1X peaizailii BOHU B3a€MOTIOB si3aHi MOMiX COOO00 1 MalOTh 3/IIHCHIO-
BAaTHCS 3 YpaxXyBaHHAM JOIUIFHOI ITOCIITOBHOCTI i 3 3CTOCYBAaHHAM TaKTHYHHX IIPABHIL. Y TAaHOMY BHITAIKY MOX-
Ha TOBOPUTH IPO CUCTEMHU (KOMILJIEKCH) CYJOBUX il SIK BaXKJIMBHM 3aci0 KpuMiHamicTu4HOI Taktuku [10, c. 6-7].
Ha namr morsiy, Takuid MijaXiJl € JIOTIYHHM Ta OOTPYHTOBAHUM, TOMY BBR)KAEMO, IIIO TIOPSI i3 TAKTHKOKO CITiUNX
(po311yKOBHUX), HETVIACHUX CIIAYMX (PO3IIYKOBUX) Ta IHIIMX MPOLECyaJbHUX (Ta HeMpoLecyalbHUX) il Ta 3aX0-
JIiB, TAKTHUKA CYJIOBHX JIiH, IK BaXXJINBUH TAKTUKO-KPUMIHATICTHYHHH 3aci0, Ma€ 000B’SI3KOBO BXOJIUTH Y CHCTEMY
3ac00iB KpUMIHATICTUYHOI TAKTUKH, & pO3POOICHHS X TaKTUYHUI OCHOB MAlOTh CTaTW OJHUM 13 MPUOPITETHUX
HaNpsSMKiB KpUMIHATICTUYIHUX JOCIIDKEHb Y il TapyUHi 3HAHb.

3aciIyroByIOTh Ha YBary JOCIIJDKSHHS MPOOJIEM CITiBBIAHOIIECHHS 3aC00IB KPUMIHAICTUYHOI TAKTUKH 1
TaKTUYHUX 3aC00IB PO3CIiyBaHHA OKpeMUX BUIB 3704nHIB. Tak, B. B. TimeHko 3a3Hauae, Mo OKpeMi MOJIo-
JKEHHS CIeliaJbHOi KpUMIHATICTUYHOI JIITepaTypy BKa3yIOTh, 1110 IO CHCTEMHU TAKTUYHUX 3aC001B PO3CIiTyBaHHS
Hajexarb: 1) cmigui naii; 2) TakTHYHUN npuiioM; 3) TakTHYHA KOMOiHAIis; 4) TAKTUYHA Omepallis; 5) TaKTHKa
po3ciigyBaHHs; 6) TAKTHKA B3a€MOi1; 7) TaKTHUHA peKOMEHAallisl; 8) TaKTHYHI paBuia. 30KpeMa, TaKTHKa pO3-
CJIiTyBaHHS — CUCTEMa TAaKTUYHUX 3aCO0IB 1 TAKTUYHHX PillleHb, 10 BUOMPAE 1 3ampoBaKye Cimiqunid. TakTruka
po3ciigyBaHHs MMOBHMHHA 3a0€3M1€UUTH ONTHMaJbHI YMOBH U mependadaTd HalOUIbII palioHadbHI 3ac00U BUSB-
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neHHs1, ¢ikcarii, BUIyYeHHS, JOCTIKCHHS Ta BUKOPUCTAHHS J0Ka3iB. TaKTHKa PO3CIiyBaHHS CIpPSIMOBaHA Ha
BUPILICHHS MIPOMIXXHUX, JIOKaJbHUX 3aBIaHb Ha TICBHOMY €Talli PO3CIiyBaHHS, PO3B’sA3aHHS SKUX BEIE JO I0-
CTYIIOBOTO BHIIIICHHS CTpATEriuHUX 3aBJaHb PO3CIiIyBaHHS 3arajioM [24, c. 243-246].

Hocmimkyroun 1o npodiaeMaruky [.K. [pumiko nmpaBuiabHO aKIEHTYe yBary, IO TaKTHYHI 3ac00U po3-
CIiTyBaHHS, pO3pOOJICHI KPUMIHATICTHYHO HAyKOI0, MAIOTh OyTH MPHIATHUMH IS 3aCTOCYBaHHS Cy0’ €KTaMH
JIOCY/IOBOTO PO3CIIyBaHHs y X MPAKTUYHINA JISUTBHOCTI MO0 3’sSCyBaHHS OOCTaBUH 3JIOYMHHUX MdisiHb. Kpim
[ILOTO, TAKTUYHI 3aCO0M PO3CITiTlyBaHHS CKOHCTPYHOBaHI JUIsi KOHKPETHOT CUTYaIlii, 3aCTOCYBaHs SKHX Ma€e OyTH
ONTHUMANBHUM 1 €peKTUBHUM. Takuil TAKTUYHUN IHCTPYMEHTapii CIiA4oro (IETEeKTUBA), MAa€ BaroMe MpaKkTU4YHe
3HAYCHHS, OCKIJIbKY CIIPSIMOBAHUI HA BUPIIICHHS TAKTUYHHUX 3aBJIaHb PO3CIIAYBAHHS 1 € By3bKOCIICIiaIi30BaHIM
1 TIOB’SI3aHUM 13 PO3CIiTyBaHAM KOHKPETHUX 3JIOYMHIB. Binble Toro, BOHH po3pOoOIOIOTECS 1 alalnTyIOThCs Mij
METOIHKY PO3CIiTyBaHHS OKPEMOT0 BUAY 3JI0UHHY, IO TO3BOJISE YCIIIIIHO BUPIITyBaTH TAKTHYHI 3aBIaHHS T J10-
cAratd 0a)kKaHOTO KiHLIEBOTO pe3ynbTary. Lle 3yMoBitoe HeOOXiIHICTh MPOBEIEHHS MOAANBIINX HAYKOBUX PO3PO-
0OK TEOPETUKO-METOJOJIOTIYHUX MPOOIIEM 3aCTOCYBAH-HSI TAKTHYHUX 3aCO0IB PO3CIiTyBaHHS Y KPUMIHAIICTHIII,
SIK1 MalOTh BXXJIMBE TEOPETUYHE U MpaKTU4HE 3HaYeHHs y 00poThOi 13 3nouunHicTIO [14, ¢. 11-15].

Buxozasan 3 BUKIIaIeHOTO, OJHUM i3 HaraJIbHUX 3aBIaHb TEOPETUIHOI pO3pOOKH MPOOIEMAaTHKI BUKOPHC-
TaHHs TAKTUYHHUX 3aC001B € BUPIMICHHS MPOOJIEMH MOHATIHHOTO anapary. AJKe Ha OYaTKy OyIb-sIKOTO HayKOBOTO
JTOCITI/PKEHHS HEOOXiTHO BU3HAYHUTHU 3HAYCHHS, MICIIE 1 B3aEMO3B 30K JOCIIKYBaHOTO sBUIIIA (Kareropii), po3i-
OpaTHca B 3arajbHUX TEOPETUUHUX MOJIOKEHHAX, CHOpMyYITIOBaTH BUXiIHI TOHATTA 1 TIJIBKU TOAI Oe3m0cepenHbo
MIPUCTYTIHATH JI0 HAyKOBOI po3po0Ky mpodiaemu. HexTyBaHHS ITMM MTPaBUIIOM IIPU3BOJUTS JINIIE A0 TUTyTaHUHH, a
1HOJII 3MYIIY€ «BIIKUIATH» BXKE HASBHUU JIOCBIJ TEOPETHUHUX 1 MPUKIAJTHUX JOCTIKEHD 1 TIOYMHATH PO3TIIS
THX Y4 IHIIUX MUTaHb OyKBAJILHO 3 MOYATKY, 13 mepmoocHoB [1, c. 3]. ¥V npomy acrnekTi, 6e3CyMHIBHO, 3HAUHHIA
HAyKOBUH 1 MPaKTUUHUI 1HTepec Mae MOMTUONIEeHE TOCTiIKEHHs TOHATTS «3ac00M KPUMIiHATICTUYHOT TaKTUKI,
aHaJi3 Horo Cy4acHOTO PO3YMIHHSI, CTPYKTYPH 1 CHCTEMHU, CITIBBIIHOIIECHHS «YaCTHHOK» 1 KOMIIOHEHTIB, IO B
HBOMY TIOE€THYIOTBCS, X BILIMB OJIMH HA OJHOTO, CHCTEMHO-CTPYKTYPHHHA aHaji3 TOMIO.

JIJ1s Io3Ha4YeHHS TAKTUYHHX 3aCO01B Y CIICIiabHIN JIITepaTypi Ta MPaKTHIN KPUMIHAIEHOTO TPOBAKEH-
HSl BUKOPUCTOBYIOTh Pi3HOMaHITHI TepMiHH. Hepiako iX iMEHYIOTh «TAKTUKO-KpUMIHAIICTHYHI 3acobu» [19, c. 39-
57], «rakTHuHi 3aco0u» [37], «opraHizaniitHo-TakKTH4HI 3aco0u» [36], «kpuMiHaNMiCTHYHI 3acobm» [16], «3acodu
KpUMiHaMICTHUHOT TaKTUKW» [32; 34] Ta iH. Y OLIBIIOCTI BUMIAIKIB CIIOCTEPIratoTHCS Pi3HI MIIXOAU 10 TIyMayeH-
HS pO3TIISAYBaHUX MMOHSTH, IEBHI TUCKYCIT MO0 TX CyTHOCTI Ta 3MmicTy. Y 3B’s13Ky i3 M O. 0. T'onoBin 3a3Hauae,
110, HAa Kallb, OJJHO3HAYHOTO PO3YMIHHS CYTHOCTI PO3IIAYBAHUX TAaKTHYHHX 3aCO0IB HEMAE JIO IIBOTO Yacy, TakK
caMo sIK 1 HEeMae €IMHOTO HaIpsIMy 1X cucteMarm3aiii [15, ¢. 215].

JloCmi Ky FOF0YH TTOHSTTTS «3aCO0M KPUMIHATICTUIHOT TAKTUKIY, HEOOX1THO 3BEPHYTHUCS 10 TIYMAYHOTO
CJIOBHUKA CYy4YacHOI YKpaiHCHKOT MOBH, B SIKOMY «3aci0» BU3HAYa€ThCA K SKACh CIIellialbHa JIisl, 0 J1a€ MOXKITH-
BICTh 3[IHCHUTH MIO-HEOYb a00 JI0 JIOCATTH YOTOCh; T€, IO CIY>)KUTh 3HAPSIASIM Y SKii-HeOyab nii, crpasi [11,
c. 329]. Sk npaBuibHO 3a3Ha4aB M. B. CanTeBChbKUH, MOHATTS «3aci0O» SK €IEMEHT TAaKTHYHOI MisTIbHOCTI TIpe-
CTaBJIAETHCSI 000B’I3KOBUM IPH BU3HAUEHHI MpeAMeTa HayKH KPUMIHAJICTUKH B3arali i y TOMY YUCHi i Kpumi-
HaTicTHYHOT TakTukH [27, c. 153]. Y cBoto depry JI. M. JI030BCEKHIA YTOYHIOE, 1110 3aCO0U JalOTh MOXKJIMBICTD
cy0’€ekTy AiAabHOCTI (Y JaHOMY BUIIAJIKY Cy0’ €KTY pO3CIIiIyBaHHS 1 CyOBOr0 pO3MIALY) BUPIIINTH TaKi 3aBIaHHS,
SIKi BIH HE MOXKE BUPIIIMTH, BAKOPUCTOBYIOUH TLUTBKH CBOI BJIACHI SKOCTI — (hi3uuHi Ta po3yMoBi. ToOTO, BUKOpHC-
TaHHS PI3HOMAaHITHHUX 3ac001B 301IbIIY€E BIACHI MOXKIMBOCTI Cy0’€KTa HOro 3acTOCyBaHHS, MiJBUILYE e()EeKTUB-
HICTb Takol MisIbHOCTI [26, c. 70].

BpaxoBytoun KOMIUIEKCHUH MiAXiA 10 TOCHIHKEHHS 3ac00iB KPUMiHANICTUYHOI TAKTHKH, BApTO BPaxoy-
BaTH 3ayBa)KEHHS HAyKOBIIB, SKi 3a3HAYAIOThH, 10 KPUMIHATICTUYHI 3aCO0M y O0pOTHOi 13 3JI0YMHHOCTIO MArOTh
BKJIIOYATH y ce0e BeCh CIIEKTP HAyKOBO OOTPYHTOBAHUX MPUHOMIB, CLIOCO0IB, peKOMEH AN 1 TEXHIYHOTO 00Iaj-
HaHHSI, 3aCTOCOBYBAHHX JI0 PO3KPUTTS, PO3CIIIyBaHHS Ta MPOQPIIAKTHKNA KPUMIHAIBHUAX MPaBONOPYIIEHB[29, C.
7]. M. B. CanreBchkuii 3a3HauaB, 110 Ui PO3YMIHHS CYTHOCTI «3ac00y» HEOOXiIHO BpaXxOBYBaTH Ta aHAIi3yBaTu
HOro CHHOHIMIYHI TEPMIHHU: PUHOM, CIIOCIO, TPUCTOCYBAHHS, 3HAPAIA. [IpHitoM 1 crTociO — MOHATTS, K PO3KPH-
BalOTh IHTENEKTYalbHO-(PYyHKIIOHANIBHY CTOPOHY 3aC001B AiSTIBHOCTI. Y CBOIO Uepry, IPUCTOCYBaHHS 1 3HAPAIIS —
3aco0u Jii (3HApSAIS TIparli), 0 BKa3yloTh Ha PEAMETHO-MaTepialibHy CTOPOHY AisUTbHOCTI. BpaxoByrouu BUKIa-
JieHe, Ha OTOo TyMKY, 3aCO0H AisNIbHOCTI — LI MPUHOMHU, CIOCOOU, 3HAPSAS MPalli, IPUCTOCYBaHHS, IHCTPYMEHTH,
3a JIOTIOMOTOI0 KX Cy0’€KT 3MIHCHIOE BIUIMB HA MPENMET Mpalli B IUIAX HOro Mi3HaHHS i mepeTBopeHHs [27, c.
151].

VY KpUMIHATICTHYHHX JDKEpeax 1Mo Pi3HOMY BH3HAYAIOTh MOHATTS 3aCO0IB KPUMIHATICTUYHOT TAKTHKH,
TaKTUKO-KPUMIHAJICTUYHHX 3ac001B, OpraHi3aliiHo-TakTHUYHUX 3ac00iB Ta iH. Tak, I. I. Korytuu 3a3Hagae, 1o
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CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

3ac00M KpUMIHAICTHYHOI TAKTUKHU — I1e 3HAPSIA Tpalli, 3a JJOTIOMOTOI0 SIKHX 0c00a, y MPOBaKeHHI SIKOT Tepe-
OyBae cripaBa, BUPILIY€ TAKTUYHI 3aBJaHHS PO3CIIiIyBaHHS 3JI0YMHIB YU BUPIIIEHHS CIIPaBH y Cy/i, TOOTO 1€ Ipo-
necyaabHHA, HEMTPOIleCyalbHUI Ta OpraHi3aiiiauii iHcTpyMeHTapii ii misueHOCTI [20, ¢. 297]. I1. JI. Binenuyk
3a3Hayae, Mo 3aCO0M KPUMIHATICTHYHOI TAKTHKH — 1€ BIACHE 3HAPSIJMA Mpalli, 32 JOMOMOTOK SKHX CIIiTIHid
BHPIIIIYE TaKTWYHI 3aBIaHH PO3CIiayBaHHA 3704MHIB. le — 3aco0u Horo mporecyanbHOi, HeMpoIecyaibHOl Ta
oprasizauiiHoi AisabHOCTI. OCKIIBKH PO3CIILYyBaHHS € MPOLECYaIbHOIO TiSUIbHICTIO, 3aKOH BU3HA4Ya€e 3acoOu,
SIKIMH KOPHUCTYETHCSI CJTITIAN KOITU 30Hpae, 3aKPITUTIOE, TOCIIPKYE Ta BUKOPUCTOBYE B IOKa3yBaHHI iH(OpMAIIIFO.
3riiHO 3 3aKOHOAABCTBOM JI0 HUX HaJeXaThb: CIiJ4i Jii; OnepaTUBHO-PO3UIYKOBI 3aX0/H; BiNiOpaHHS MOSICHEHB;
BUTpeOyBaHHS IOKYMEHTIB; MPU3HAYCHHS BIZIOMYO1 peBisii [5, c. 216].

V¥ cBoto uepry O. C. KHSI3bKOB IPONIOHYE TEPMiH «TAKTHUKO-KPUMIHAIICTHYHI 3acO0M» 1 BU3HAYAE HOT0 K
HayKOBO-CKOHCTPYHOBaHi, TIONTYKOBO-ITI3HABAIILHI MOZIET, BiIOOpakarodi 3aKOHOMIPHOCTI 3JI0YMHY 1 JisSUIBHOCTI
L1010 MOr0 PO3KPUTTS 1 PO3CIiAYBaHHA, SKi BKIIOYAIOTh: CHiAYY CUTYallil0; KPUMIHATICTUYHY XapaKTEPUCTHKY
3II0YHMHY; CJITYy BEPCik0; TAKTHYHE 3aBIaHHS; TAKTUYHE pillleHHs; mianyBaHHs [18, ¢. 13-14]. B. 1O. lllemitbko
1 B. A. XKypaBeiib BUKOPUCTOBYIOTh TEPMiH «OpraHi3allifHO-TaKTHYHI 3acO00M», MiJ IKUMH HAayKOBII PO3yMilOTh
ONTUMAJIbHY CYKYITHICTh B3a€MO3B’I3aHUX €JIMHOI0 METOO JIiH (CIIITUMX, OTIepaTHBHO-PO3IITYKOBUX, OpraHi3allii-
HUX) Ta TAKTUYHUX MPUIOMIB, SKi IPH KOMIUIEKCHOMY X 3aCTOCYBaHHI CIIPSIMOBaHI Ha 3a0e3MeYeHHs HalOIbII
e()EeKTUBHOTO BUPIIICHHS TAKTHYHUX (JIOKATBHUX, IIPOMIXKHHX ) 3aB/IaHb, 110 BUHUKAIOTh y TIEBHUX CIIITYUX CH-
Tyauisx [36, c. 188].

Orxe, sk 0auMMO, BUBUCHHS Ta aHAJ3 KPUMIHAJICTHYHOI JIITEPATyPH CBIMYUTH MPO ICHYBaHHS Pi3HUX
HAyKOBHUX MiJXOIB 10 pO3yMiHHs 3ac001B KPUMiHANICTUYHOT TAKTUKU. [IOHATTS «3acO0M KPUMiHATICTUYHOT TaK-
THKW», SIKE 3aCTOCOBYEThCA Y CIICIiabHIN JIiTepaTypi, HOCUTHh 30MpaIbHUN XapaKTep, BiIoOpakaround KOMILICK-
CHICTb 1 6araropyHKI[IOHATBbHICTH PO3POOKH Ta BUKOPUCTAHHSA 3aC001B JOCATHEHHS LiJIeH pO3CIiyBaHHs Ta CyI0-
BOTO pO3TIIAAY. JJaHUM MOHSTTSAM MO3HAYa0Th Oy/Ib-siKi 3ac00H, J1ii, 3aX01 HEe3aJIe)KHO BiJl TOTO, YA MAIOTh BOHH
1HTENEKTYalbHO-TIPEIMETHY, Y 1HTEJIEKTYaIbHO-JiSUIbHICHY CYTHICTb, UM PO3IIIAJAIOTHCA SIK CIIOCOOU MOBEIIHKN
Cy0 €KTiB KpUMIHAIBHOTO TIPOBAKCHHS CITITYOTO) 1 IKUM € MEXaHi3M iX BIUBY i T.71. [30, c. 59]. I1ix 3acobamu y
LIMPOKOMY PO3YMIIOThCA, MO-TIEpILIe, Pi3Hi MPUIOMH, ClIOCOOU, METOAH, IPaBHiia 3aCTOCYBaHH: MpuOOpiB, obna-
HaHHS, IHCTPYMEHTIB Ta iH. [13, ¢. 7-10]; mo-apyre, npuiiomMu, TOOTO criocobu il abo JiHis MOBEIIHKH CJIITY0TO
pu 30UpaHHi, JOCIiIKEHH], OL[IHII Ta BUKOPUCTAaHHI JOKa3iB (TaKTUKO-KPUMiHATICTUYHI a00 TaKTUYHI 3aCO0M)
[3, c. 18]. Caix BiAMITHTH, IO TaKe IUPOKE PO3YMIHHS 3MICTY 3acO0iB 3MIHCHEHHS MIsIIBHOCTI 3 PO3CIIiyBaH-
HS1 3JI0YMHIB HE MPOTHPIYUTh CEMAHTUYHOMY 3HAUCHHIO CJIOBA «3aCO0M», SIKE YaCTO BUKOPHCTOBYETHCS Y SIKOCTI
CUHOHIMa 31 CIIOBaMHU «IIPHHOM», «CIOCIO Mii», «MEeTom» i T.1., M0 MPU3BOAUTH JIO PI3HOTO PO3YyMiHHS 3ac00iB
KPUMIiHANiCTHYHOI TAKTHUKH Ta X BUKOPUCTAHHS Y PI3HOMAHITHUX 3HAYCHHSIX.

3 ommimy Ha BWKJIAIEHE, HAa HANI MOTISA, IS 3’SICYyBaHHS CYTHOCTI Ta BH3HAYCHHS IOHHATTS 3aC00iB
KPUMiHAJIICTUYHOI TAKTUKU HEOOX1IHO BPaXxOBYBaTH HACTYITHI MOJIOXKEHHS.

[To-mepme, 3acobu KPUMIHATICTUYHOT TAKTUKH - 1€ TEBHI 1HCTPYMEHTH TaKTHKO-KPUMIHATICTUYHOTO
CIIPSIMYBaHHS, SIKUMH KOPHUCTYETHCS CIITUUH, JAETCKTUB, MPOKYPOp, ONEPATHUBHUI IMpPAaIliBHHUK, aBOKAT, CYIJISI
(cynm), 3acToCcyBaHHS SIKUX JIO3BOJISIE iM YCIIIIHO BHPINIYBaTH TaKTHYHI 3aBIaHHS, SKi BHHAKAIOTh Ha KOXHOMY
13 eTariB KpUMiHAJIBHOTO MPOBAPKEHHS 3 YpaxyBaHHAM OCOONMBOCTEH MOJii 3JI0YMHY, IO PO3CIIAYEThCs abo
PO3IIIAIAETLCS B CY/i, CIIMUMX Ta CYJIOBUX CUTYyalliid, YAHHUKIB-JIETEPMIHAHTIB, IO BIUIMBAIOTh HA BUOIp i JIO-
MUTBHICTH 3aCTOCYBaHHS TUX YM IHIMUX PI3HOBUJIIB TAKTMYHUX 3aC00IB 200 X CHCTEMU Ta iHIII BaXKJIMBiI o0cTa-
BHHU. Takuii TAKTUIHUHN apcea Cy0’ €KTiB KPHMiHAJIBHOTO MTPOBAKESHHS CIIPSIMOBAHHN Ha YCITIITHE 1 €()eKTUBHE
BUPINICHHS TAKTUYHUX 3aBJAHb T4 CHPUSE MiJBHUIICHIO SIKOCTI Ta PE3yJIbTaTUBHOCTI JOCYI0BOTO PO3CIIiyBaHHS
1 CYIOBOTO TIPOBAKCHHS, CYTTEBO ONTUMI3y€ TaKWi TpoIiec. 3acO0M KPUMIHANICTUIHOT TAKTHKH ITepe10a4aroTh
BUPINICHHS TAKTUYHUX 3aBJIaHb Y TPOLEC] JOCYIOBOIO PO3CIiTyBaHHSI, & TAKOXK B XOJIi CYIOBOTO PO3IIIAY, TOMY
BKJIFOYAFOTh TAKOXK 1 TAKTUKY CYIOBHX [l 1 TAKTHYHI peeKOMEH Iallii o0 1X opraHizailii, mpoBEeJCHHS Ta TOAaIb-
moi peanizauii. [Ipu 1boMy BpaxoByIOTbCA YC1 BUAM TiSUIBHOCTI (CI1iA401, IETEKTUBHOI, MPOKYPOCHKO, aJBOKAT-
CBHKOI, eKCIIEPTHOT, CY/TOBOI Ta iH.).

[To-gpyre, NOHATTS Ta pojib 3ac00iB KPUMIHATICTUYHOI TAKTUKU HEOOX1IHO PO3IISIATH SK CHCTEMHE
YTBOPEHHS, K€ TICHO OB’ s3aHe 13 3ac00aM1 KPpUMIHATICTUYHOT TEXHIKH, 32C00aMU KPUMIHATICTHIHOT METOIMKH
1 B CBOIO YEepry € OIHHUM i3 HalpsSMKiB 3aCTOCYBaHHS KPUMiHATICTUYHHX 3HAHb, a CAaM€ BPaxXyBaHHS TEXHIKO-
KPUMIHAIICTHYHOTO, TAKTHKO-KPUMIHAIICTHYHOTO Ta METOJAMKO-KPUMIHAIICTHYHOTO aCIEKTiB, BPaXOBYIOUH iX
TICHHH B32€MO3B’S30K Ta B3a€EMOBILTHBH OJMH Ha OJHOTO, IO 3yMOBJIOE IX CTAJMi PO3BUTOK Ta MEPCIICKTHBU
(hopMyBaHHS Ta 3aCTOCYBaHHS Y MPAKTHYHIN JISUIBHOCTI OpraHiB MPaBOMOPSAKY. Y 3B’SA3Ky 13 UM, MPABHIBHO
3a3HAYAETHCS, IO TPAMUIIIHHO Y KPUMIHATICTHUII BUIUISIOTE TPY HANPSIMHU BUSIBICHHS PO3pOOJICHHS Ta 3apoBa-

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npo6nemn npaso3HascTBa. 2 (22)/2020 173



LleBuyk B.
3acobu KpUMiHaNiCTUYHOT TaKTUKK: NOHATTA Ta cucTeMa

JOKCHHS IHHOBAIIHHAX PO3POOOK — TEXHIKO-KPUMIHAICTHYHUH, TAKTHKO-KPUMIHATICTUYHUHN Ta HANPSMOK 3a0e3-
MeYeHHs] METOAMKH PO3CIiAyBaHHs OKPEeMHUX BHIB 3704uHiB [9, c. 50].

[To-Tpere, MOHATTS 3aCO0IB KPUMIHAICTHYHOI TAKTUKH HEOOXiTHO PO3TIISAIATH y B3a€MO3B’A3KY 13 KpPH-
MIHAJICTUYHUM 3a0€3IeUeHHIM JOCYJOBOTO PO3CIiTyBaHHs Ta CYIOBOTO PO3IIISAY, IK OAMH 13 CKIaJOBUX TAKOTO
3abe3neueHHs. [Ipu 11bOMY CITiJT BpaXOBYBaTH, SK 3a3HAYA€THCS Y JITEpaTypi, BAKIHBOIO O3HAKOIO, SIKa CTAHOBHUTH
(yHIAMEHT MOHATTA «KpUMiHANICTUYHE 3a0€3eUeHHS JOCYI0BOTO PO3CIIiIyBaHHD) € YIIPEIMEUEeHICTh, CyTHICTh
SIKOT ITOJISITA€ B TOMY, 1110 B IPAKTUYHY JiSUTBHICTB CITIIYMX OpraHiB MaroTh OyTH HajJaHi 3aCO0H, SKi BiJIIOBIAIOTh
cnenu(iky i€l TiSIBHOCTI 1 3310BOJIBHSIOTH 11 MOTpeOU. Y 3BA3KY 13 UMM, y KPUMIHATICTUYHIN niTeparypi mo-
HATTS 3aCO0M PO3MIISIIAETBCS Y JIBOX acrekrax: 1) mepeabaueHi 3aKOHOM Jiii, SIKi 3MIHCHIOIOTHCS B KPUMIHAIBHO-
mpoluecyanbHiid a00 onepaTuBHO-PO3IIYKOBii popMi 3 METOIO BcTaHOBIIEHHS iH(OpMaIlii B poIeci ni3HaBaJbHOT
JUSUTBHOCTI 3 PO3KPUTTS 3JI0YHMHY; 2) 3HApsAs (IHCTpyMEHTapiii), sIKi 3aCTOCOBYIOThCS B MEXax IMepen0aveHnx
JUH TS THIBUTICHHS iXHBO1 €()eKTUBHOCTI 1 3a0€3ITeUeHHS Pe3YJIETAaTUBHOCTI. Y [0 TPYITy BXOISATh HE TUTBKH TEX-
HIYHI PUCTOCYBAHHS, & TAKOXK PO3POOJICHI KPUMIHAIICTHKOIO CIIeiajdbHi METOAUKH, TAKTHYHI IPUHOMHU 1 pi3HO-
rO CIPSAMYBaHHS METOIMYHI pekoMeHamii. Kpim 11p0ro, 3aco0u KpUMiHaIICTUYHOTO 3a0€3MeueHHs MOAIISI0ThCS
Ha: a) HAyKOBO-TEXHIYHI 3acO0M; 0) OpraHi3aliifHO-TaKTH4HI 3ac00W; B) METOJIUKO-KPUMIHAJICTHYHI 3aCO0H; T)
iH(popMariiiHi 3aco0u; I) nmonepeKyBanbHO-IpodiIakTHyHi 3acobu. OTxe, YyIpeaIMeyeHiCTh, K 03HaKa KpUMi-
HAJTICTHYHOTO 3a0€3MEeYCHHS CBIIYUTH NPO MpsiMe, Oe3M0CepeTHE BiTHOMICHHS PO3POOJICHHX 1 3aIPOTIOHOBAHUX
3ac00iB crienudimi caiayoi AisSIBHOCTI 0COONIUBOCTIM BIIKPUTTS Ta 3A1HMCHEHHS KPUMiIHAJIBHOTO MPOBAIXKEHHS
[17, c. 284-285]. Sk Gaunmo, MOBa TYT HJe MPO «OPraHi3aliiHO-TAKTHYHI 3aCO0M» — TAKTHYHI MPUHAOMH, TakK-
TUYHI KOMOiHaIii, TAKTUYHI omepaLii, ToOTo, Ha TyMKY HayKOBIIS, 10 TAKUX 3ac00iB CIIiJ] BITHOCHUTH JIUILIE 3aCO0H
KPUMIHAIICTUYHOT TAKTUKH OpPraHi3allifHO-TaKTHYHOTO CIIPSIMYBaHHS (TaKTUYHI TPUAOMH, TAKTUYHI KOMOiHAIIIT,
TaKTHYHI OIeparii), Mpy IbOMY 3aJIMIIAI0YHX 11032 YBAarok TAaKTHYHY PEKOMEHAIII0, TAKTUKY CIIT40i (pO3Iry-
KOBO1) JTii, TAKTUKY HETJIACHOI CJIiI40i (pO3MIyKoBO1) JIii; TAKTHKY CymOBOi [ii Ta iH. KpiM 116010, 3 OISy Ha BH-
KJIaJIeHe, BKJIMBOIO CYTTEBOIO O3HAKOKO 3aC001B KPUMIHATICTUYHOI TAKTUKH € 1X yIpeaMedeHicTb. L{i moaoxeHHs
y TIOBHIH Mipi BiTHOCHUTHCS 1 3aCO0IB KPUMIHATICTUYHOT TAKTHKH SK OJHOTO i3 HANPSMKIB KPUMIHATICTUIHOTO
3a0e3MeueHHs KPUMIHABHOTO MPOBAKCHHS.

[To-yeTBepTe, 3acOOM KPUMIHATICTUYHOT TAKTUKH HEOOXITHO pO3IIIAIATH 13 YpaXyBaHHSIM KOMILICKCHOTO,
CHUCTEMHO-CTPYKTYPHOT'O Ta AisJIbHICTHOTO MiIXO/IiB, TOMY, Ha HAIll [TOTJISA, Y BU3HA4YEH1 MOHATTS L€l KpUMiHaJIiC-
THYHOT KaTeropii HeoOX1THO BpaxyBaTH JIBa BaXKIIMBI aCMIEKTH. 3 0JJHOTO OOKY, 3acO0M KPUMIiHATICTUIHOT TAKTUKH
MAalOTh BPaxOBYBaTH TAKTWYHI peKOMEHJAIi{ MION0 OpraHizalii i MiaHyBaHHsS PO3CIiIyBaHHS 1 CyZOBOTO PO3-
TJIS1Ty, BU3HAUEHHS ONTHMAJIBHOT JIiHIT ITOBETIHKH CY0’ €KTiB KPHMIiHAJIBHOTO MTPOBAKEHHS (CJIITI0TO, ISTEKTHBRA,
MPOKypopa, aaBoKara, cyany (Cymai) Ta iH.) 1 mpuiAoMiB MPOBAKEHHS HUMHU OKPEMHX CIITUUX (PO3LIYKOBHX),
HENTaCHUX CIITYHUX (PO3IIYKOBUX) 1 CYJIOBHX) Jili, CIpsIMOBAaHMX Ha 30MpaHHA, (hiKCaIlil0 Ta BHIIyYEHHS JIOKa-
30BOi iH(OpMAIIil, BCTAHOBICHHS NMPHYHH i YMOB, IO CIPHUAIOTh BUNHEHHIO KPUMIHATBHUX MPABOMOPYIICHb.
3 iHmoro 0OKy, 3acO0M KPUMIHAIICTHYHOI TAKTUKH TaKOXK MAalOTh BPaXOBYBaTH TAaKTUYHI PEKOMEHIAIIIT 11010
TaKTUYHOTO BILIMBY Ha 0Ci0, IIOBE/IiHKA SKUX MOB’s13aHa 13 (HOpMyBaHHAM JKepes KpUMIHATICTHYHOI iH(popMaii
(mimo3proBaHi, 0OBUHYBaueHi, MOTEPITLJI, CBIJIKH, IIOHSTI) 3 METOIO ITOIOJIAHHS TPOTHIIT TIOA0IaHHS MPOTUIT 200
BCTAHOBIICHHS e(DEKTHUBHOT B3a€MOJIii 13 HUMH IIUTSIXOM X 3aJTyYSHHS 10 PO3CIiAyBaHHS (CYIOBOTO PO3MIALY), Ha-
JIATOJPKEHHS TICHXOJIOTIYHOTO KOHTAKTY 1 BUKOPUCTAHHS ONTHUMAIbHUX (HOPM TAKTHKO-TICHXOJIOTIYHOTO BIUTUBY i
YIpaBJIiHHA iX MOBEIIHKOIO B iHTepecax BCTAHOBJIEHHS 00’ €KTUBHOI 1CTUHH.

[T’siTe, MOHATTA 3ac00iB KPUMIHAICTHYHOI TAKTHKH Ma€ 30MpaJIbHUI XapakTep i BijoOpakae KOMIUICK-
CHICTb Ta 0araro()yHKIIOHAIBbHICTE MOXKJIMBOCTEH PO3pOOKH Ta BUKOPUCTAHHA 3ac00iB JOCATHEHHS ILiJied po3-
CIITyBaHHS Ta CYJIOBOTO PO3MISAAY 32 JOTIOMOTOI0 3aCO0IB TAKTHKO-KPUMIHAIICTHYHOTO CIpsiMyBaHHs. JlaHnM
MOHATTSAM MO3HAYAIOTH ONTUMAIIBHY CYKYITHICTh B3a€EMO3B’SI3aHUX €IMHOI0 METOIO JIii Ta IMPHIHOMIB TAKTHKO-KPH-
MIHQJICTHYHOTO CIPSAMYBaHHS, SIKI BTUICHI y TAKTHYHHX MPUHAOMAaX, TAKTUYHUX PEKOMEHIAIliAX, TaKTHUIll TPO-
BEJICHHS MPOIIeCyaIbHUX 1 HEMPOIECYATbHHX Jill, TAKTHYHUX KOMOIHAI[ISX Ta TAKTUYHHUX OIEpAIlisix HEe3aJeKHO
BiJl TOTO, UM MAIOTh BOHH IHTEJICKTYaJbHO-TIPEIMETHY, UM 1HTEIEKTYaIbHO-(QDyHKIIIOHAIBHY CYTHICTh, Y1 PO3IJIS-
JTAETHCS BOHA SIK BU3HAYEHHS JIiHIi Ta CIOCOOIB MOBENIHKU Cy0 €KTIB KPUMiHAIBHOTO MPOBAKEHHS MEXaHI3MU
ix BrumBy i T.A. [IOHATTS 3acO0IB KPUMIHATICTHYHOI TAKTHKU MArOTh BiJNOBiNATH ii HAHOIIBII 3aralbHUM TIO-
JIOXKEHHSIM, X04a ¥ HAITOBHIOBATHUCS CieIU(igYHIM 3MicToM. []e OB’ s13aHO 13 BUKOHAHHSIM CBOEPITHOT TiSUTBHOCTI
(cmiguoi, TeTEKTUBHOI, MPOKYPOCHKOI, aJIBOKATChKOI, €KCIIEPTHOT, CYIOBOI Ta iH.) Ta (PYHKIIOHATBHUM CIIPSAMY-
BaHHSAM JisUTRHOCTI ii y4acHuKiB. ToMy came MOHSTTS «3aCO0M KPUMIHANICTHIHOT TAKTUKI € KOMIDICKCHUM Ta
OararoyHKIIOHAILHIM, BOHO Ma€ 30MpalIbHUI XapakTep i y CBOIH CYTHOCTI SIBJIsi€ COOOI0 ONTUMANBHY CYKYII-
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

HICTh B3a€MO3B’SI3aHUX €IMHOIO METOIO Jii Ta MPUIOMIB, SIKi CIIPSIMOBaHI Ha €(PEKTHBHE BUPIIICHHS TAKTHUIHUX
(JIoKaNbHUX, TPOMIXKHHX) 3aBllaHb, 110 BUHUKAIOTH Y IEBHUX CIIiUUX CUTYyallisX.

Ha nam mornsi, 3aco0u KpUMIiHATICTUYHOT TAaKTUKH — 1€ ONTHUMAalIbHA CYKYITHICTh B3a€EMO3B’I3aHUX
€IMHOIO METOIO il Ta MPUHOMIB TAKTHUKO-KPUMIHAIICTUYHOTO CIIPSIMYBaHHs, SIKi BTUICHI Y TAKTUYHUX IpUoMax,
TaKTUYHUX PEKOMEH/IAIliSIX, TAKTHUIII POBEACHHS MPOIECYaIbHHUX 1 HEMPOIECYaIbHUX JIil, TAKTHYHUX KOMOiHAaITi-
SIX Ta OMEpalisx, 0 BUKOPUCTOBYIOTHCS Y CBOIN JisUTBHOCTI CIITYHUM, IETCKTUBOM, MPOKYPOPOM, OIIEPATHBHUM
MPAaIiBHUKOM, aJIBOKATOM, CYyZIEI0 (CyIOM) Ta CIpPsSMOBaHI Ha 3a0e3NeueHHs HaOLIbIl €)eKTUBHOTO BUPIMICHHS
TaKTHYHUX (TPOMIXKHUX) 3aBJlaHb, 1[0 BUHUKAIOTh Y MIEBHUX CIIITYUX CUTYAIlisSX, 3 METOIO TiBUIIICHHS SIKOCTI Ta
PE3YIBTAaTUBHOCTI KPUMIHAILHOTO TIPOBAKCHHS Ta HOTO ONTHMI3allii.

BaxmiBuM HampsIMKOM YIOCKOHAJICHHS MOJIOKEHb KPUMIHATICTHYHOI TAKTHKU € PO3POOIICHHS CHCTEMHU
3ac00iB KpUMiHATICTHYHOT TaKTUKH. Sk 3a3Hadae B. 1O. lllemiTbko, CHCTEMHICTh KPUMiHATICTUYHOT TAKTHKH IIPO-
CTEeXYETHCS B i 3aKOHOMIPHUX 3B’sI3KaX, B3a€MOOOYMOBIICHOCTI MEBHUX CTPYKTYPHUX EIEMEHTIB — TAKTUYIHUX
MpUifOMiB, KOMOIHAII (CHCTEM) Y TAKTHYHUX OTepalliii, MexaHi3mi ix peamizaiii. CbOToHI y KpUMiHATICTHYHIHA
TaKTHIIl ICHYE€ Maca JUCKYCIHHUX IOJIOKEHb 1 KOHIENI[il, BAHUKAIOTh IICEBIOTEOPii, MPOIIOHYIOTHCS YMOTJISHI
KOHCTpYKIIi [34, c. 3,5]. Hocmikytoun o3HaueHy npooiemaruky, B. FO. [lleniteko Ta B. A. Xypasenb npaBuIbHO
aKUEHYIOTh yBary, IO MiJ CUCTEMOI0 TaKTHYHHUX 3ac00iB CIi PO3YMITH CYKYIHICTh TaKTHYHUX 3acO0iB (TIpH-
HOMIB, pEKOMEHJIAIii) y pi3HOMY iX CITOJIy4eHHi, sIKi BXKe MICTATh ¥ c00i TaKTUKY CIIi901 Aii Ta CIpsSMOBaHI Ha
BUpIILIEHHS PI3HOMAHITHUX 3aBJaHb y CUTYyallifX, [I0 BUHUKAIOTH [36, c. 187]. ToMy BU3HA4YE€HHS OCHOBHUX Ha-
MPSIMKIB YIOCKOHAJICHHS] KpUMIHATICTUYHOT TAKTUKA Ma€ 0a3yBaTHCs HA YSABICHHSAX MPO CUCTEMY 3ac00iB KpUMi-
HAJICTUYHO1 TAaKTUKH, B SIKil pi3HI 3aCO0M MOKIIMKaH1 Bi1oOpaXkaTu po3BUTOK 3MICTY i1 mpeamMerTa i 3a0e3neuyBaTu
MoTpeOr NMPaBO3acTOCOBYOI MPAKTUKU B cepi OOPOTHOU 31 3IOYMHHICTIO 1 3MIHCHEHHS TPaBOCY/Is, ONTHMIi3yBa-
TH X 3aCTOCYBaHHS.

VY KpUMiHATICTHYHIN JiTeparypi iCHYIOTh Pi3HI MiIXOIH 10 BU3HAYCHHS CUCTEMH 3ac00iB KpUMiHAJIC-
tuuHO1 TakTukU. Tak, B. C. Ky3miuoB Ta I I IIpokoneHKO MPONOHYIOTH B CHCTEMI 3ac001 KPUMIHAIICTHYHOT
TaKTUKH PO3IVISIIATH TaKi KOMIIOHEHTH: a) TIpoIlecyallbHi (CITiayi dii, omepaTnBHO-PO3IIYKOBI 3aX0/H, BiTiOpaHHS
MOSICHEHb, BUTPeOyBaHHS JTOKYMEHTIB, IPU3HAYEHHS BiIOMYOi peBi3ii); 0) HempouecyanbHi (TaKTHYHUHN NPHioM,
TaKTUYHE PIIICHHS, TAKTHYHA KOMOIHAIlis Ta TAKTHYHA oreparlis) [2, ¢. 184]. Sk BOayaeThCs, TaKUi MiJXi] € TUC-
KyCiHHUM Ta moTpedye TOAaTKOBOTO OOrpyHTyBaHHs. Ha Haml momsi, nepenyciM, IOMIJIKOBICTh TAKOTO MOy
MOJISITA€ B TOMY, [0 BKa3aHMMH HAYKOBIISIMH 3aIPOIIOHOBAHI JI0 pO3MISALY HENpollecyaibHi 3aC00M KpUMiHaTiC-
TUYHOI TAKTUKU HE OXOILTIOIOTH YCIO CUCTEMY MOMUIMBUX TAKTUYHUX 3aC00iB, 3AIUIIAIOYH 11033 YBATOK: TaKTHY-
HY PEKOMCH/IAIIF0; TAKTUIHY KOMOIHAI[iI0; TAKTHYHY OIIEepaIlis Ta iH.

Kpim mporo, sik BOa4a€eThes1, HAII TOMIISL, TAKUHA MiIX1T BUKIMKAE IEBHE 3allePEUCHHS MO0 BiTHECCHHS
3a3HaYCHUMH HAyKOBIISIMHU MPOIIECYalbHHUX Jif, SK BOHU BKA3yIOTh «CIII4i Jii, OIEPaTHBHO-PO3IIYKOBI 3aXO0/H,
BiJ1iIOpaHHs MOSICHEHb, BUTPeOyBaHHS TOKYMEHTIB, IPU3HAYEHHS BiIOMUOi peBi3ii) caiaunx (PO3IIyKOBUX) Iik»
B3araji TaKTHKO-KpUMIHAIICTHYHUX 3ac00iB. OUeBWIHO, 10 YCi HasBHI B KPUMIHATICTUII 1 HA MPAKTHII TaKi
3aco0u (TaKTHUYHI MPUHOMH, TAKTUYHI PeKOMEHAAlii, TaKTU4YHI KOMOiHaIil, TaKTHYHI omepalii Ta iHII peaJi-
3YIOThCSI B MEXKax MPOBEIEHHS NpOoIeCyalbHUX Mid (CIia4oi, cy0BOI, HEIAacHOT Cii4oil (po3IIykoBoi) aii Ta
iH.). Buxozsuu i3 11b0r0, caMi npolecyainbHi Iii He MOXKYTbh PO3IVIsIaTHCA K 3aCO0M KPUMIHATICTUYHOT TAKTUKH,
OCKUIBKH TyT MOBa MO)KE HTH JIMIIIE MTPO TAKTHUKY iX MPOBEICHHS Ta pealizallii, ka i € pi3HOBUIOM 3ac00iB KpH-
MIHATICTUYHOT TAKTUKH.

Ha Ham morsij, 3aciyroByIOTh Ha yBary JociuipkeHHs miei mpobmemu B. 10. Hleniteka [34], skuit mo
3ac00iB KpUMIHAIICTUYHOI TAKTUKU BITHOCUTH: a) TAKTUYHHUM MPUHOM SK CIIOCIO 3iiiCHeHHS MpolecyanbHoi Aii,
CIpSIMOBaHUHN Ha JOCATHEHHS 11 MeTH; 0) TAKTUYHA PEKOMEHIaIlis [ | HayKOBO OOIPYHTOBaHA Ta MepeBipeHa Mmpak-
TUKOIO MOpaja 00 0OpaHHs 1 3aCTOCYBaHHA 3ac00iB, MPUIOMIB Ta POPM MOBEIIHKHU; B) CUCTEMH (IiACHCTEMA)
TaKTHIHHX [IPUHAOMIB [] YIOPSIKOBaHA CYKYHHICTh B3a€EMOITIOB’I3aHHX Ta B3a€MO3YMOBIICHUX IIPHUHOMIB, III0 Ma-
I0Th LIJIBOBY CIIPSIMOBAHICTh y mpoleci ii peanizamii (iHOAI CUCTEMY TaKTUYHUX IIPHHOMIB IMEHYIOTb TAKTHYHOIO
KOMOIHAIIi€10); T') TAKTHKA CIT1 1901 (CyIOBO1, ONIEpaTHBHO-PO3IIYKOBOT) JIii, III0 OXOIUTIOE BECh THIIOBUI TAKTHYHUHA
KOMIUIEKC 11 MOXKIIMBOTO 3IHCHEHHS, peati3allii; 1) cucreMa ciiayux abo iHmuxX Aid (TakTH4YHA omeparlis), crpsi-
MOBaHA Ha BUKOHAHHS 3aBIaHHS PO3CIilyBaHHS Y BiIOBIIHIHM ciguiii cutyanii [22, c. 133].

V mporeci aHKeTyBaHHA Ta iIHTepB I0BaHH: cliguux npokyparypu, MBC ta CBY Hamu 0ys10 3’sC0OBaHO:
K1 3ac00M KpUMIHAICTHYHOI TAKTHKH HAWYaCTillle 3aCTOCOBYIOTHCS Y TIPAKTHUHIN MisubHOCTI? Pe3ynbraTtu Ha-
CTyIHi: TakTHuHuil npuiiom [ 86 %; TakTnyHa pexomennauis [ 61,4 %; cucremu (mizcucrema) TaKTHUHUX
npuiioMiB (TakTHyHa KoMOiHamis) [ 64%; TakTHKa ciiguoi (CyaoBoi, omepaTuBHO-po31IykoBol) aii [ 93,4 %; 1)
cucreMa ciiauux abo iHmwMx Aiil (TakTryHa omepauis) [ 56,6 % [31, c. 190-193]. OtpumaHni gaHi J03BONAIOTH
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LleBuyk B.
3acobu KpUMiHaNiCTUYHOT TaKTUKK: NOHATTA Ta cucTeMa

3pOoOUTH BUCHOBOK IIPO T€, 110 MPAKTHYHI MPAIiBHUKH cepel 3ac00iB KPUMIHATICTHYHOI TAKTHKY HaiyacTiie 3a-
CTOCOBYIOTh TaKTHUKY CIIiJ1401 (CynoBoi) Aii. ¥ 1[bOMY BiIHOILIIEHHI IEBHUI HAYKOBH 1HTEpeC ABISE COO0I0 TOUKa
30py HAyKOBIIIB, 5IKi aKIIEHTYIOTh yBary Ha TOMY, IIIO TIEBHIM (DyHIaMEHTOM, «IaCTKOIO», Ha SKOMY I'PYHTY€ETHCS
KpUMIHAIICTUYHA TaKTUKA € TaKTUKa CIia401 (CyIOBOi, ONEpaTUBHO-PO3UIYKOBOI) [ii, 110 OXOIUIIOE BECH THUIIO-
BUW TaKTUYHUN KOMIUIEKC 11 MOXIIMBOTO 3/iCHEHHS, peami3amii [22, ¢. 133]. ToMy BaXJIMBUM € BHOKPEMJICHHS
1 IOCHI/DKEHHSI TaKOTO TaKTUYHOTO 3aco0y, SIK TAKTHUKA CIIT90i (PO3IIYKOBOi), HEMIACHOI CIi401 (PO3IIyKOBOi),
CYNIOBOI JTii, OTIEpaTHBHO-PO3IIYKOBOT0, 3a0€31eUyBaJIbHOTO 3aXO0/y, SIKi MOXKYTh 3aCTOCOBYBATH K OJIMHUYHI, TaK
1 B KOMIIJIEKCi, CIIPSIMOBaHI Ha ONTUMI3allil0 Ta pallioHaNi3alilo KpUMiHAIBHOTO IPOBAIKESHHS.

Bapro 3a3HaunTH, 10 y crelianbHil JTiTepaTypi HEOMHOPA30BO 3BepTaiacs yBara Ha Te, [0 OJMHUYHI
ciiyi aii Ta OKpemi TaKTUYHI IpuiioMu Hee()eKTHBHI Y BCIX BU MaJKax. BOHM OCATalOTh METH, K IPABUIIO, JIUIIIE
TOJIi, KOJIW Pealli3yr0ThCs Y CYKY TTHOCTI 3 1HITUMH CITYUMHU TisIMU Ta THIIAMH 3aX0JIlaMH, a TaKOXK y KOMOiHai{
3 IHIIMMHU TAaKTHYHUMH NpHHOMaMH. BUXOIsS4Yu 3 1[bOTO, caMa MOCTAaHOBKA MPOOIEMHU MPO KOMILDIEKCHE BHKO-
pUCTaHHS 3aCO01B KPUMIHATICTUYHOT TAKTUKH € TIPAaBUIIBHOIO 1 CBOEYACHOIO. Taki BUCHOBKH IMiITBEPIKYIOThCS
pe3yapTaTaMu IMPOBEICHOTO HAMH aHKETYyBaHHS i iHTEpB’IOBaHHs Ciimuux mnpokyparypu, MBC ta CBY, momo
iXHBOI AYMKH TIPO T€, SKMM YMHOM HEOOX1JTHO 3MiMCHIOBATH CITiT4i (PO3IIYKOBI), HETJIACHI CIIiT4i (PO3IIYKOBi) il
Ta ONEPaTUBHO-PO3IITYKOBI, OpPraHi3amiifHO-TEXHIYHI 1 iHII 3aX01H, 30KpeMa, 68,85% pecroHIeHTIB BKa3alu Ha
KOMILIEKCHHUH XapakTep 1x pea mizarii, 28,28% 3a3Ha4umiy, 0 BOHK IPOBOIATHCS 130160BaHO, 2,85% — iHme [32,
c. 62]. ToMy B Cy4acHHX yMOBaX OHOBJICHHS KPUMIHAJIBHOTO MPOILECYATFHOTO 3aKOHOIABCTBA, pedopMyBaHHs
KpUMIHAIBLHOT FOCTHIIIT JTOCITIIKSHHS MPOOJIeM KOMIUIEKCHOTO BUKOPUCTAHHS TAKTHYHHUX 3aC001B SBISETHCS aKTy-
AIBHUM 1 3yMOBJICHUM MOTPEOAMU CYITOBO-CIIiT40T IPAKTUKH.

3 o1y Ha BUKJIaJIEHE, CHCTEMa 3aC001B KpUMIHAIICTUYHOT TAKTHKH 3aC001B KpUMIHAICTHYHOT TAKTUKH
BKJIfOUaE: 1) TaKTUUHUI IPUHOM SIK c1IOCi0 31 CHEHHS MTPOLEeCyalbHOI Jil, CIpAMOBaHUN Ha TOCATHEHHS ii MeTH;
2) TaKTUYHA PEKOMEH/IAIlisl — HAyKOBO OOTPYHTOBaHA Ta MEpeBipeHa MPaKTUKOIO IMopaja o0 0OpaHHs i 3aCTo-
CyBaHHS 3ac00iB, IPUHOMIB Ta (OPM MOBEAIHKH; 3) TaKTUYHA KOMOIHAIIS K cucTeMa (MiACUCTeMa) TAKTHYHUX
MIPHUIOMIB, YIIOPSIKOBAaHA CYKYITHICTh B3a€MOIIOB)SI3aHUX Ta B3a€EMO3YMOBIICHHUX MPUHOMIB, IO MAIOTh IIIIOBY
CIPAMOBAHICTB Yy MpoLeci 11 peanizallii; 4) TaKTUYHA OIepallist K CUCTEMa MPOLECYaTbHUX Ta HEMPOLECyaTbHUX
It (3aX0[IiB), KA CIIPSMOBaHa Ha BHUPIIICHHS OKPEeMOTO (TIPOMIXKHOTO) TAaKTHYHOTO 3aBIaHHS PO3CIiAyBaHHS y
BIATIOBIHIN ciuili a0o CymoBid cuTyarii; 5) TakThKa CJi4oi (PO3IIYKOBOi) JIii, IO OXOIUTIOE BECh TUTIOBHUI
TaKTHYHUH KOMITICKC 11 MOXIIMBOTO 3/TIHCHEHHSI, peani3aiii; 6) TakTHKa HerTacHoi cliauoi (po3mnrykoBoi) mii; 7)
TaKTUKa CyJOBOI J1ii; 8) TaKTHKa B3a€MO/Iii.

VY cucremi 3ac00iB KpUMIHAICTHYHOI TAKTHKH, HA HAIll MOTISA], HEOOXIJIHO BUIUIATH 1 TaKTHKY B3a-
€Mofii, sKa siBiIsi€ cO000 MiSUIBHICTH CHITYOTO (IETEKTHBA) IOA0 HAJAroKEHHs 3B’S3Ky M Y3TOMKEHHX 3aXO-
JIiB 13 BUPINICHHS TAaKTUYHUX 3aBJaHb PO3CIIIYBaHHS 31 CIIY>)KOOBUMH 0COOAMH CYIOBHX, ITPABOOXOPOHHUX Ta
IHIIUX JIepXKaBHUX OPraHiB, TPOMAJICEKUMH OpraHi3aliiMH, OKPEMUMH TpoMajstHaMu. Takuil mporec B3aeMoii
3IIACHIOETHCS TAKOXK MK CIIJTYMM Ta IHIIMMH yYaCHHKAMH KPHUMIHAJIHHOTO MPOBAPKEHHS: IMOTEPIINM 1 HOTO
3aKOHHHM IIPEICTABHUKOM, ITiJ03PIOBaHUM (OOBHHYBAYCHUM ), HOTO MPEICTABHUKOM 1 3aXHCHUKOM, CBIJIKOM, CIIe-
iaicToM Ta eKkcrepToM. B3aemonis Moxe OyTH KOHCTPYKTHBHOIO, SIKIIO MPOIeCyallbHi, TpodeciitHi i 0coOuCTi
iHTepecH ii yuacHuKiB 30iraroTbest. BogHouac, Taka B3aeMoisd MOXKe MaTH M KOH(IIIKTHUA XapakTep, AKIIo i yyac-
HUKHW MalOTh IIPOTHIICKHI, CYyTTEBO HE301KHI MpoliecyanbHi  0cOOUCTI iHTepecH Ta 3aBaaHHs. CrocTepiracTbes i
3MilIaHUN TUIT B3aEMOIii B yMOBaX, KOJIM IHTEPECH YUaCHHUKIB 301raloThCsl 4aCTKOBO. 3aJIeKHO BiJ] yMOB B3a€MOIi1
cmimuuid (IeTEeKTHB) 00Mpae HaWOUIBII JOUIIbHI TAKTHYHI MPUHOMU 3 HaJaro/KeHHsI CIIBIPalll, IS YCYHSHHS
MPUYHH KOHQITIKTY Ta pe3yabTaTUBHOTO BCTAHOBICHHS CYTHOCTI KPUMIHABHO-PENICBAHTHOI MOIT Ta 11 00cTaBUH
[24, c. 246]. ToMy BHOKpeMIICHHS Y CHUCTEeMi 3ac00iB KpUMIHAIICTHYHOI TAKTUKHA TAKOTO HOBOTO HAIMPSMKY SIK
TaKTUKa B3a€MOJII € JIOTTYHUM Ta OOTPYHTOBAHUM.

BucHoBku. OjHi€I0 13 BU3HAYAIBHUX TCHJIEHIIH PO3BUTKY KPUMIHATICTHYHOI HAyKH B YMOBaX ChOTO-
JIEHHs € po3po0IieHHs Ta (opMyBaHHS e(PEKTUBHOI Ta JIEBOI CUCTEMH 3aC0O0IB, METOIB Ta TEXHOJOTIH MPOTUIIT
BUKITUKAM CydacHii 3mourHHOCTI. Takuii mporec norpedye akTuBizamii (opMyBaHHS Ta peaii3allii TaAKTHIHOTO
MOTEHIIia)ly Ta IHCTpYMEHTapilo, COPAMOBAHOIO Ha MiJIBUIIECHHS e(PEeKTUBHOCTI Ta pe3yAbTaTUBHOCTI AisIBHOCTI
IIO/I0 PO3CIiAyBaHHS Ta TOMEPEIKEHHs 3JI0YHHIB, SKE 3HAXOAUTHCS Y cdepi 3aBaaHb KPUMIHATICTUIHOT HAYKH
[35, c. 147]. Y upomy miiaHi BaxJIMBUM 3aBIAaHHIM [TOJAJIBLIOTO0 PO3BUTKY KPUMIHATICTUKHU € yAO0CKOHAJIEHHS MO~
HATTS T4 CUCTEMH 3ac00iB KPUMIHAIICTHYHOI TAKTUKH 13 OTIISAY Ha MOSBY, PO3BUTOK Ta CYYaCHUH CTaH OKPEMHUX
IHHOBAI[IHHUX HaNpsMKIB Ii€i Tamy3i KpuMiHamicTuku. BogHodyac, HEOOXiHO 3a3HAYMTH, MO0 CHOTOAHI y KpH-
MIHQTICTUII MPOOJIeMa Cy4acHOTO pO3yMiHHS 3ac0O0iB Ta CUCTEMH KPHUMIHATICTUYHOT TAKTHKU € JUCKYCIHHOIO i
HEIOCTaTHBO PO3POOIICHOIO.
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Binrak, y cydacHUX pealisix JTOCHTh aKTyallbHUM € KOMIUIEKCHHUH MiIXiJ y AOCIIKSHHI MpoOieM 3a-

CTOCYBaHHS 3aC00iB KpUMiHAJICTUYHOI TAKTUKH y PI3HUX BUAAX AIJIBHOCTI, SIK MPaBO3aCTOCOBHOI, TaK 1 3J70-
yiuHHOI. BoueBMIb, MOBa ¥ijie PO 3aCTOCYBaHHS CUCTEMHO-CTPYKTYPHOTO, MisIbHICHICHOTO, TEXHOJIOTTYHOTO Ta
IHIIUX MiIXOMIB 10 BUBYCHHS MEPCHEKTUB T4 MOXIUBOCTEH PO3IIUPEHS MEXK 3aCTOCYBAHHS KPUMIHATICTUYHIX
3HaHb Ta 3ac00IB KPUMIHAICTHYHOI TAKTHKH B Cy4acHUX yMoBax. [Ipu iboMy, He TOTPiIOHO 0OMEXYBaTHCS JIIIIE
c(eporo TOCYI0BOTO PO3CIiTyBaHHS, K TPAAUIIHHO y 0ararboxX KpUMIHATICTUYHUX JPKepeNiax [e MHUTAaHHS PO3-
IJISLIA€THCS, 110, HA HAIII MOTIS, € HE MPAaBHIIBLHUM, 1 ChOTO/IHI OTPeOy€e YTOYHEHHS, MePerIsay TaKuX ITiIXO/iB,
a TaKoX TMOJIABINUX HAYKOBUX JIOCIHIIDKEHb 3 Ii€i mpobnemaruku. Sk BOa4aeThcs, 03HAUEHI MPOOJIEMHI TUTAHHS
y 3HauHI} Mipi HEpiJKO BU3HAYAIOTh MEPCIIEKTUBHI IHHOBAIlIHHI HAPSAMHU KPUMIHATICTHYHUX OCIIKEHb Y i
[IapuHi 3HaHb.
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