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3AT'AJIBHA XAPAKTEPUCTHUKA TA OCOBJIMBOCTI 3AXOAIB A/IMIHI-
CTPATUBHOI'O ITPUMYCY B YCTAHOBAX BUKOHAHHS ITIOKAPAHD

Ha ocnogi ananizy Haykosux po3pobox ma HOpMAMuUEHO-Npaosux aKmie U3HAYEHO Ma OXaApaKmepu3oeaHo
3axX00U AOMIHICMPAMUBHO2O0 RPUMYCY 8 YCMAHOBAX BUKOHAHHS noKapaub. Byno docriodceno euou 3axodie aomini-
CMPAMUBHO20 NPUMYCY, 30KpeMa AOMIHICMPAmueHe NPUNUHEHHS, 3aX00U AOMIHICIPAmMUEHO20 3ano0ieanis, 3ax00u
AOMIHICMPAMUBHO20 NPUNUHEHHS, 3aX00U aoMinicmpamuenol sionosioaivrocmi. Chopmynrbo6ano U3HAUEHHS 3aX0-
0i8 AOMIHICMPamMUeHO20 NPUMYCY, WO 3ACMOCOBYIOMbCS NEPCOHATIOM YCMAHO08 BUKOHAHHS NOKAPAHL, a came | o ye
CYKYNHICMb I0PUOUYHO 3AKPINAeHUX cnoco0is i 3aco0is, AKi 3aCmoco8yIOmbCs 3 Memoio NPUnUHeHHs NPOMunpasHoi
HOBEVIHKU 0CoOU, WO NOPYULYE HOPMU NPABa 6 chepi JisLIbHOCME YCMAHO8 UKOHAHHSL NOKAPAHb 3 NOOANLUUM NPUMse-
HEHHSIM GUHHUX 00 I0PUOUYHOT IONOBIOAILHOCTII.

Kniouosi cnosa: aominicmpamusHuti npumyc, yCmanosu 6UKOHAHHS NOKAPAHb, NEPCOHAT, AOMIHICIMPATUGHA
disinbHicmy, Jlepaicadna KpUMIHATIbHO-8UKOHABYA CIYxHcOa YKpainu.

3nuexo C., Coikan M.

Obwan xapakmepucmuKka u 0COGeHHOCMU MeP AOMUHUCIMPAMUBHOZ0 NPUHYIHCOEHUA 8 YUPeHCOeHUAX UC-
nOTHEeNUA HAKA3AHUT

B cmamve ma ocnose amanusza HayuHvix paspabomox U HOPMAMUBHO-NPABOGHIX AKMOG OnpedeneHvl u
0XAPAKMepuU308aHbl Mepbl AOMUHUCTPAMUBHOZO NPUHYHCOCHUS 8 VUPEXHCOeHUAX UCNOAHeHUA Hakazanui. bviio uc-
C1e008AHO UObL Mep AOMUHUCTHPAMUBHO20 NPUHYHCOCHUS, 8 TOM HUCLe AOMUHUCTIPATNUSHOE NPEKPAaWjeHuUs], Mepbl
AOMUHUCTPAMUBHOZ0 NPEOYNPENHCOEHUS, Mepbl AOMUHUCIIPAMUBHO20 NPeceyeHUsl, Mepbl AOMUHUCTIPATNUBHOU Omeem-
cmeennocmu. Cpopmynuposaro onpedenenue mep AOMUHUCPAMUBHO20 NPUHYHCOCHUS, NPUMEHAeMbLe NePCOHATIOM
VupescOeHull UCNOAHEeHUs HAKA3AHUL, d UMEHHO, 4MO MO COBOKYNHOCTb IOPUOUYECKU 3AKPENeHHbIX Cnocobo8 U
Cpeocms, NPUMEHAEMbIX C Yeabl0 NPeKPalyeHus NPOMUBONPASHO20 NOBEOCHUs UYA, HAPYUAIOWe20 HOPMbL Npasd 6
cghepe desmenbHOCMU YyUpedcOeHUll UCTIOTHEHUS HAKA3AHUL, ¢ NOCAeOYIOWUM NpusiedeHuem 6UHOBHLIX K I0pUOUieckoll
OMBemMCmMeeHHOCI.

Kntouesvie cnosa: aomMunucmpamusHoe nPUHysHCcOeHuUe, YupexcoeHus UCNOIHeHUs HaKA3aHull, nepcoHan, ao-
MUHUCMPAMUBHAA OesmenbHOCMb, 1 0CY0apcmeeHHas y20n08HO-UCHOTHUMENbHASA CIYyHcOa YKpaunbl.

Zlyvko S., Sykal M.

General characteristics and features of administrative coercive measures in penal institutions

The urgency of considering the application of administrative coercive measures by the staff of the State Criminal
and Executive Service of Ukraine is due, on the one hand, to the insufficient theoretical elaboration of this issue, on
the other hand to the increasing need of penal institutions in scientific developments aimed at solving specific practical
problems.

The purpose of the article is to determine and characterize administrative coercion measures in penal institutions
on the basis of the analysis of scientific developments and normative-legal acts.

Administrative coercion measures in penal institutions are defined and characterized in the article on the
basis of the analysis of scientific developments and normative-legal acts. Types of administrative coercion measures, in
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particular, administrative termination, measures of administrative prevention, measures of administrative termination
and measures of administrative responsibility were investigated. The definition of administrative coercive measures
applied by the staff of penal institutions was formulated. Namely, it is defined as a set of legally established methods and
means used in order to stop illegal behavior of a person violating the law in the field of penal institutions activities, with
further involvement of perpetrators to legal liability.

Traditionally, administrative coercive measures are divided into preventive measures, coercive measures and
liability measures. However, there are other approaches for distributing the administrative coercion measures in the
scientific literature. These are measures of administrative termination, measures of administrative prevention, measures
of administrative termination and measures of administrative responsibility.

It is pointed out that administrative coercion measures make a holistic system in the activities of penal
institutions. It includes measures of prevention, termination and responsibility. The main peculiarities of administrative
coercion measures in penal institutions are the following: firstly, the subject structure: bodies of the State Criminal and
Executive Service of Ukraine (central executive body for executing sentences; territorial governing bodies of the central
executive body for executing sentences); penal institutions; other units (paramilitary formations of the State Criminal
and Executive Service of Ukraine; bodies of the National Police); secondly, the peculiarities of administrative coercion
measures in the activities of the State Criminal and Executive Service of Ukraine include the procedure of application,
which combines administrative coercion and criminal-executive activities; thirdly, the application of administrative
coercion measures is aimed at ensuring the regime of serving a sentence; fourthly, the use of special means and weapons,
as well as the application of various penalties due to the law enforcement nature of a penal institution.

Keywords: administrative coercive, penal institutions, the staff of the State Criminal and Executive Service of
Ukraine, administrative activities, the State Criminal and Executive Service of Ukraine.

IMocTanoBka npodjeMu. AIMIHICTpaTUBHA IiSUTBHICTh yCTAHOB BUKOHAHHS mokapasb (YBII) xapakre-
PHU3YETHCS TICHUM B3a€MO3B’SI3KOM 13 peaizalliero iXHiX aqMiHiCTpaTUBHO-IIPABOBUX IIOBHOBAXXEHB, CEPE IKUX —
peaitizallis 3aX0/1iB aJIMiHICTPaTUBHOTrO MpuMycy. Li 3aX0/11 3aCTOCOBYIOTHCSI JIUIIE K BUHATKOBI 3aXOJIX 1 JIMIIIE
TOJIi, KOJI TIEPEKOHAHHSI, IKE € OCHOBHUM METOJIOM, SIKHI 3aCTOCOBYIOTH cHiBpoOiTHUKK Y BII 11 3a0e3neueHHs
PEeXKHUMY Ta JIJIsl KOPEKIIil MOBETIHKH 3aCYKSHHX, € MaJIoe(DeKTHBHUM.

Y 10CKOHAaJICHHSI OpraHi3aliifHO-paBOBUX MEXaHI3MiB AisTIbHOCTI nepcoHany Y BII B mporieci BUKOHaH-
HS KpUMIHQJIBHUX TIOKapaHb € MPIOPUTETHUM HaIpssMKoM pedopmyBaHHs JlepkaBHOI KpUMiHaTbHO-BUKOHABYO]
ciry>k0n Ykpaiau. BignoBigHO 3HAYMMICTh HAYKOBUX 1 HAaBYAJILHO-TIPAKTUYHUX PO3POOOK, MPUCBIYCHUX PI3HUM
HanpsMKaM (QYHKIIIOHYBaHHS OpraHiB Ta ycTaHOB Jlep:kaBHOI KpUMiHaIbHO-BUKOHABUOT c1yx0u Ykpainu (JJKBC
Ykpainn), HeyXuibHO 3poctae. OcoONIMBOI aKTyaIbHOCTI HA0YBAIOTh TaKi HAPSAMKH MPABOOXOPOHHOI isITLHOCTI
VBII, sk 3a6e3neueHns 6e3neku 00’ ektiB YBII, 3acymkenux i nepconany YBII, miarpumMaHHs IpaBONOpSAKY Ha
tepurtopii YBII 3a monomoroto 3acrocyBanHs nepcoHasioMm JIKBC VkpaiHu eheKTHBHOI CHCTEMH 3aXOJiB TpH-
MYCy IO TIOPYIIHHUKIB BCTAHOBJICHUX BUMOT 1 HOPM. AKTYaJIbHICTh PO3TIISAY MUTAHb 3aCTOCYBAHHS IIEPCOHAIOM
JIKBC Ykpainu 3aX0/iB aIMiHICTPATHBHOTO TIPUMYCY OOYMOBIIOETHCS, 3 OAHOI0 OOKY, HEIOCTATHHOIO TEOPETHY-
HOIO PO3pOOJIEHICTIO 1€l MpOOIIeMaTHKH, a 3 IHIIOTO — MiIBUIICHHSM MTOTPEON yCTaHOB BUKOHAHHS MOKApaHb y
HAYKOBHX PO3po0OKax, CIIPIMOBAHHX Ha BUPIMIEHHS KOHKPETHUX MIPAKTUYHHUX 3aBIaHb.

AHaJIi3 ocTaHHIX A0CTiMKeHb Ta mMy0aikamiii. 3araJibHi MUTaHHS 3aCTOCYBaHHS 3aC00IB aJIMiHICTPATHB-
HOTO MPUMYCY ITOCTIHHO TIepeOyBaroTh y cepi yBaru HayKOBI[IB-aAMiHICTPaTHBICTIB. Pi3Hi aclieKTH HOpMaTHBHO-
MPaBOBOT'O PETYIIIOBAHHS Ta peaizallii 3axX0/iB aJIMiHICTPaTUBHOTO NMPUMYCY B misibHocTi Y BII gocmimkyBaim:
A. O. I'anaii, C. K. I'peuantok, H. O. MensHaukoBa, B. @. [Ty3upnuii, O. I'. TkaueHKo Ta iHIIII.

Mera cTaTTi IoJsArae y ToMy, o0 Ha OCHOBI aHaii3y HAyKOBHX PO3pOOOK Ta HOPMATHBHO-TIPABOBHX
aKTiB BU3HAYHTH Ta OXapaKTEPU3yBaTH 3aXO0/1 aJMIHICTpATHBHOTO nMpumycy B YBII.

Bukiaa ocHOBHOro MaTtepiajy aocaizkeHHs. Pealtii cboroeHHs CBiq4aTh, 0 3aCTOCYBaHHS MIEPCOHA-
noM YBII mpuMycoBuX 3aX0IiB OO0 3aCyIKEHHX € Ty)Ke aKTyalbHIM. Tak, OJHUM 3 IPIOPUTETHUX HAIPSIMKIB
nisutbHOCTI Y BII Bee 111e € mpUITMHEHHS HaIXOKSHHS 3aCyKSHUM 3a00pOHEHUX MPEIMETIB, 3a0€3MeUeHHS J10-
TPUMAaHHS 3aCyJDKCHUMH PEeXUMY BiAOYBaHHS IMOKapaHHs, 3aCTOCYBaHHS JIO BUHHUX OCi0 3aXOJiB aJMiHicTpa-
THUBHOTO MIPUMYCY, SIKi Iepen0adeHO YMHHUM 3aKOHOABCTBOM. Y 3B’sI3KY 3 IINM BHHHKAE ITOTPeOa B IiIBUIICHHI
PIBHSI TEOPETHYHOI Ta MPAKTHYHOI IMiArOTOBJICHOCTI criBpoOiTHUKIB YBII, B HamexHii opraHizaii podoTH i3
moTepeIKeHHST HaAXOMKEeHHs Ha TepuTopito YBII 3a00poHeHNX mpeaMeTiB, 3 BIITydeHHs, 30epiraHHs i 00IiKy
BIJIyYCHHX 3a00pPOHEHUX IPEIMETIB.

B VBII agMiHicTpaTHBHHI TPUMYC € TisUTBHICTIO, 3MICT SKOi OXOILTIOE 3aCTOCYBAHHS «KOMITETCHTHUMU
mocaioBuMu ocobdamm» yctaHoB JIKBC Ykpainu cucteMu 3aXO[iB BIUIMBY (3aII00IiraHHsI, IPUIIMHEHHS Ta BiIO-
BIIAJIBHOCTI), sIK1 Mepe0adeHi 3aKOHOM Ta 31iHCHIOIOTBCS Y CYBOPIH BIIOBIHOCTI JJO BCTAHOBJICHOT IPOLIE Y PH
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YCYHEHHS MOPYILICHb BcTaHOBICHUX B Y BII mpaBui moBemiHKY (3aCy/PKSHUMH YU MIEPCOHATIOM ), 11100 3a0e3meun-
TU BUKOHAHHsI p&KUMHHX BUMor B YBII, mpoTuaisTi mpaBonopymieHHSIM Ta 3a0e3MedyBaTi Oe3MeKy CIIeI[KOH-
THHTeHTY Ta nepconany YBII [1, c. 275].

Ha mpaktuni B ymoBax YBII 3axomu aaMiHiCTpaTHBHOTO MPUMYCY 3aCTOCOBYIOTHCS IIOAO OCi0, sKi He
0a)xaloTh BUKOHYBAaTH BUMOTH Y 3B’SI3KY 3 HEIraTHBHOIO CHPSAMOBaHICTIO ocoductocti. OCHOBHI YMOBH 3aCTOCY-
BaHHsI JI0 3aCy/DKCHUX TUCIUILTIHAPHUX CTATHEHD — [1€ 00T PYHTOBAHICTh, BINMOBIIHICTh CTYIICHIO IXHBOI BUHU Ta
TSDKKOCTI TIPOCTYTKY [2, c. 405].

TakuM 4MHOM, 3aXO[M aMIHICTPATHBHOTO MPUMYCY, SIKi 3acTocoBye mepcoHan YBII, — e cykymHicTh
IOPUMYHO 3aKPIMJICHUX CIOCO0IB 1 3aC00iB, SIKi 32CTOCOBYIOTHCS 3 METOIO IPUITMHEHHS IPOTHIIPABHOI OBEAIHKU
ocobu, 10 MOPyIIye HOPMU IpaBa B cdepi misutbHOCTI Y BII, 3 MOAaNbIINM IPUTATHEHHSIM BUHHUX 10 FOPUAIMIHOT
BiITOB1MAIBHOCTI.

3axomu anmiHicTpaTUBHOro puMycy B YBII € HeoOXinHuMHU A7 3a0€3MeUeHHS peXuMy BiOyBaHHS 10-
KapaHHS Ta CIPSIMOBAaHI Ha 3MIIHEHHS MPABOIOPSIKY.

XapaKTepHCTUKY 3aXOIB aMiHICTpaTUBHOrO Mpumycy B HisuibHOCTI JIKBC Ykpainu HeoOXigHO po3mno-
YaTH 3 BCTAHOBJICHHS Ta aHANTI3Y 3arajJbHUX 03HAK, HASIBHICTD SIKMX 00yMOBJICHA CIIEIM(IKOIO0 aAMIHICTPAaTHBHOTO
IpuUMycCy y 1iit chepi.

A.T. €narin ta H. O. MenpHNKOBA IPONOHYIOTh KOHKPETHU3YBATH CYTHICTh aIMiHICTPATHBHOI'O IPUMYCY
B mistneHOCTI YBII 3a JomomMororw Takux O3HaK:

1) HanmexHICTh, PA30M i3 MUBLIBHO-ITPABOBUM, KPUMiHATBHO-TIPABOBUM Ta iHIIMMH BHIAMH JI0 J€PKaB-
HOT'O IIPUMYCY;

2) mpusHaueHHs (OXOpOHA 3aKOHHOCTI, TIPABOIOPSIIKY ¥ chepi BUKOHABYO-POIMOPAAUOT MisUTHHOCTI
VBID);

3) yperyabpoBaHicTh MaTepiabHIUMHE Ta MPOIECYATbHUX aJIMiHICTPATHBHO- TPABOBUMHU HOPMaMHU;

4) 6e3nocepeHii MPUYMHHO-HACTIIKOBUH 3B’ SI30K i3 BUMHEHHSIM aJAMIHICTPATHBHOT'O MTPABOMOPYIIEHHS
Ta / 200 13 HasABHICTIO OOCTaBUH, IMOB’SI3aHKX 13 HEOOXiTHICTIO 3a0€3ICYNTH BUKOHAHHS 3aBJIaHb IIEBHOTO Pi3HO-
BHJTy aJIMiHICTpaTUBHOI AisibHOCTI Y BII;

5) mepconidikoBaHiCTh Ta IHAMBIAyai3allis], 10 BUPAXKAEThCSA Y 3aCTOCYBAHHI TUIBKH 0 KOHKPETHOI
ocoou;

6) 3mifiCHEHHs HA OCHOBI BUIaHHS [TPaB0O3aCTOCOBHOIO, FOPHCAMKIIIHHOTO aKTY;

7) 3acrocyBaHHs TiIbKH CriBpoOiTHHKamu Y BII, HagineHHME BiAOBIAHUMY TOBHOBA)KCHHSIMHU;

8) HecnpuATIMBI 4151 00’ €KTaA 3aCTOCYBAHHS HACTIAKK (MOPAIBLHOIO, MAaTePiaabHOTO, Pi3HYHOr0, CTATYT-
HOro xapakrepy) [3, c. 30].

HaBesieHi 03HAKH MOXKYTh XapaKTepu3yBaTH OyAb-sIKHH 3aXiJ] aIMiHICTPATHBHOTO IPUMYCY, KU pealti-
3YIOThCSI B aIMiHICTpaTHBHIH JisutbHOCTI Y BII.

B. @. [Ty3upHwuii cirymHo 3ayBaxye, 110 B aAMiHICTpaTHBHIN HisutbHOCTI Y BII 3ax01am aaMiHiCTpaTUBHO-
r'o MPUMYCY IPUTaMaHHI TaKi 0COOIUBOCTI:

1) cy0’ekTHUIA CKITa 3aCTOCYBaHHS, CHenrdiKka sIKOro 3yMOBJIeHa KOMOIHOBAHOIO MPHPOIOIO MisSUTEHOCTI
cniBpoOiTHUKiB YBII, a came: moeHaHHAM IPUMYCY Ta KpUMIHAIEHO-BUKOHABYOI JisiibHOCTI. HaykoBenb 3Bep-
Ta€ yBary Ha Te, IO TEBHI Kateropii mepconany YBII, Hacamriepen KepiBHUN CKJIaJ, MAlOTh IIUPOKi MIOBHOBA-
JKEHHSI Ha 3aCTOCYBaHHS NMPHMYCOBUX 3aXOJIB IO CIIEIKOHTHHTEHTY Ta MO0 IMiIenuX. SIKIo HasBHE aaMiHi-
CTpaTHBHE MTPABONOPYIICHHS, IO TIOCATAE Ha HOPMaJIbHY MisuTbHICTh Y BII, 11 KepiBHUK YITOBHOBAXKCHHUH HE JIUIIIE
3MIACHIOBATH BIiAMOBIIHI FOPUCIUKITIAHI 3aX0/M, @ 1 CTABUTH IMHUTAHHS IPO MPUTATHEHHS 10 BiAIMOBIAAIBLHOCTI
IHIIMX BUHHUX Y HOTO BUCHHI;

2) BaromicTh meaaroriqHoi Ta peXXMMHOI CKIaJI0BOI 3aXO/iB aJMIHICTPATHBHOIO IPUMYCY, OCKIJIBKH, Ha
BiJIMiHY BiJ] IHITUX cep, HOro rojJoBHAa MeTa He MPUITMHEHHS MPaBOIIOPYIICHD, a 3a0€3IeYCHHS PEXKIMY;

3) 00yMOBJIEHICTh TOBHOBAXXEHD ¥ c(hepi 3aCTOCYBAHHS 3aXOiB aAMIHICTPAaTHBHOIO IIPHMYCY IIPaBOOXO-
POHHOIO IIPUPOJIOKO TISITLHOCTI YCTAHOB Ta OpPraHiB BUKOHAHHS MTOKapaHb, a TAKOX 11 CrieIUpIYHIMHU pOopMaMHU Ta
chepamMu 3actocyBaHHS (B TOMY YHUCII BUKOPHCTAHHS CIEI3aco0iB, 30poi, 3aX0/IiB CTATHEHHS, 3aX0/IiB O€3MeKH)
[1,c.273].

MoykHa MOTOIUTHCH, IO 3a3HAYCHI OCOOJUBOCTI PO3KPUBAIOTH CIEIU(IKY 3aXO0/IB aJMiHICTPATHBHOTO
npumycy B nisutbHOCTI YBII. BoHH € Ti€ro ocHOBOIO, sika 3a0e3meuye iX BiIMEeKyBaHHS Bill IPAMYCOBHX 3aXOJiB,
IO pPeati3yIoThes B iHIIUX cdepax. KMo 30cepeuTy yBary Ha HaBEICHHUX BUINE O3HAKAX aJAMIHICTPATHBHOTO
npuMycy B nisutbHOCTI Y BII, TO HEOOXiTHO YTOUHUTH, IO CKIIAJA CY0’ €KTIB, YITOBHOBAXXCHUX HA 3aCTOCYBAaHHS
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aJIMIHICTPaTUBHOIO IPUMYCY B IisUIbHOCTI JlepskaBHOI KpUMiHANBbHO-BUKOHABUOI ciayx0u Ykpainu (JKBC Ykpa-
{HM), OXOILITIOE TPH OCHOBHI TPYIIU:

1) opranu JIKBC VYkpainu: IleHTpanbHUi opraH BUKOHABYOI BIIAIH 3 MUTAHb BUKOHAHHS MTOKapaHb; Te-
pHUTOpiaibHI OpPraHu YIPaBIiHHS EHTPAIBHOIO OPraHy BUKOHABYOI BJIaIU 3 MUTaHb BUKOHAHHS MIOKAPaHb; KPU-
MiHAJIbHO-BUKOHABYA 1HCITEKIIIS;

2) ycranoBu JJKBC Ykpainn: YBIT; crigui i3onaTopw;

3) iHmIi mapo3aiy, AKi 3a0e3medyoTh a00 cupusioTh peaisamii 3aBaans JJKBC Ykpainu, cepen SKux:
BoeHizoBaHi GpopmyBanus JJKBC Vkpainu; opranu BHYTpillIHiX cripaB Ykpainu [4, c. 2].

Takoxk, XapaKkTepH3yIOYH 3aX0IU aIMIHICTPATUBHOTO MPUMYCY B mistibHOCTI YBII, X MOXHaA po3merx-
YBaTH BIAMOBIIHO JIO0 BUIY KPUMIHAJILHOTO MOKAPAHHS Ta 3TiJJHO 3 KOHKPETHOI CTa/Ii€I0 BUKOHAHHS ITOKAPAHHS.
C. K. I'peqaHIOK CIIyITHO NPOMOHYE BUOKPEMIIIOBATH:

1) zaxomu aAMIiHICTPATHBHOIO MPUMYCY, [I0 MOKYTh OYTH 3aCTOCOBaHi 70 0Ci0, MMOKapaHHS SKAX HE
OB’ s13aHE 3 130JIAIII€I0 3aCYIKEHOT0 BiJ] CYCNIJIbCTBA (Y TaKOMY pa3i iiieTbest Ipo Taki BUAM MTOKAPaHHS, SIK: 110-
30aBJIeHHsI 0cOOM MpaBa 00iiMaTH TIEBHI MOCAM Y1 371 CHIOBATH MEBHY JisUTbHICTh; BUKOHAHHS TPOMAJICEKUX YU
BHITPaBHUX poOIT 3a c1. 75-79, 83 KK Vkpainu [5]). Takox 10 mi€el rpyu BapTo BKIFOYUTH 3aXO0/IH aAMIHICTpaTHB-
HOT'0 IPHMYCY, IIT0 MOKYTh OYTH 3aCTOCOBaHI JI0 0Ci0, sIKi BHACIIIZIOK 3aCyPKEHHS Iepe0yBalOTh Ha CIIEIiaIbHOMY
o0JTiKy (Hacamriepe]] KOHTPOJIb 32 TOBEJIHKOK 3aCy/PKCHHUX, sIKi Oynu 3BUTbHEHI Bijl BiIOYBaHHS MOKapaHHS 3
BHIIPOOYBaHHSM, a TAKOX 32 3BUIFHEHHMH Bijl BiTOYBaHHS IOKapaHHS KIHOK (BariTHUX a0o0 THX, SIKi MAIOTh MaJIo-
JiTHIX (10 TpHOX pokiB) mitei (ct. 163-166 KBK Ykpainu [6]);

2) 3ax0/1 aJAMIHICTPATUBHOTO TPUMYCY, 1[0 MOKYTh OYTH 3aCTOCOBaHI 10 3aCYIKEHHX, TOKAPAHHS IKHX
nepeadayae MOBHY 200 YaCTKOBY 130JIAILII0 BiJl CYCHUTbCTBA (HACTHCS MPO apelT, 0OMeXeHHS, TT030aBIeHHS BOJII),
Ta 70 0cib, AKUX BiamoBimHo 10 KpuMiHambHOro MporecyansHoro Koaekey YKpainu [7] Ta B OpsIKy, BU3SHAUEHO-
My 3akoHOM Ykpainu «I1po nonepense yB’ s3HeHHs» [8] Oyiio B3sITO Mg BapTy;

3) 3axomu aAMIHICTPATHBHOIO MPHUMYCY, 1[0 MOXYTh OYTH 3aCTOCOBAaHI J0 3aCy/DKSHHX Ha CTafil: po3-
MOJITY Ta BU3HAYCHHS MicIis BiIOyBaHHS IMOKapaHHs; B3STTs Ha OOJIK, BUKOHAHHS OCHOBHHX 3aXOJIiB ITOKapaH-
HS, 3HATTS 3 OOJIKY Ta MOCTIEHAILHOTO KOHTPOJIO 33 3aCyIKCHUMHU 0c00aMH, sKi BiIOYBaIOTh IMOKapaHHs, HE
OB’ s13aHe 3 130JSIII€I0 Bijl CYCMIIbCTBA; BiMOYBaHHS MOKApaHHs y BUTJISIII 1030aBiieHHs Boii [4, c. 2].

OCKiNBKM BWJ] KPUMIHAJIBHOTO TIOKapaHHs Ta CTajisi HOro BHKOHAHHS (BimOyBaHHs) Oe3mocepeaHbo
OB’ s13aHa 13 0c00010, SIKa BYMHIIIA TIPOTHIIPABHE AiSHHS, TO MH MOXKEMO CTBEPDKYBATH, III0 PO3MEKYBAaHHS 3a-
XOIB aIMiHICTpaTHBHOTO npumycy B misuibHOcTi JIKBC Ykpainu MoIinbHO 3/1iHCHIOBATH 32 03HAKOI 00’€KTa
3acTocyBaHHs. BBaxkaemo, 110 MOMIOHUHN ITiIXi]] TO3UTUBHO CIIPUATHME CKJIaJIaHHIO METOAMYHUX PEKOMEHIAIliH
s iepconany JIKBC Ykpainu om0 37iiCHeHHS DisTIBHOCTI 3 peaizallii 3aXo/liB aMiHICTPAaTHBHOTO IPAMYCY
10710 0Ci0, AKi BiIOYBalOTh IOKApaHHS.

TpamuiiiiHo 3aX0aH agMIiHICTPATHBHOTO IPUMYCY PO3MOIUISIOTECS Ha 3aXOAW TONEPE/DKECHHS, 3aX0I1
MIPUMYCY Ta 3aX0J1 BiINoBigabHOCTI. [IpoTe B HAyKOBiH JiTepaTypi 3yCTpiuarOThCs W 1HIII MIXOAU JO PO3IIOMITY
3aXOJIiB aMIHICTPATHBHOTO MPUMYCY, HAPUKIIA 3aXO aJIMiHICTPATHBHOIO 3aM00IiraHHs, 3aX0ad aaMiHicTpa-
THBHOTO MTPUITHHEHHS, 3aX0IH aJMIHICTPATUBHOI B1IITOBIIaIHbHOCTI.

3axomu aMiHICTPaTUBHOTO MpUIHHEHHS y HisuibHOCTI JIKBC YkpalHu MoKHa 0OXapaKTepru3yBaTH, PO3IO-
JITUBIIM HA TPH TPYIIH 332 O3HAKOIO IXHBFOTO MPU3HAYCHHS:

1) 3aranpHOro mMpu3Ha4YeHHs: (OCOOMCTHI OOIIYK, OIIIA Ta BUIIYYCHHS pedeil SK 3aCyDKEHHX, TaK 1 0cio,
SIK1 TIepe0yBarOTh Ha TEPUTOPIi KOJOHIT; MPUMYCOBE JIKyBaHHS 0Ci0, IO CTPaXkIaroTh Ha HeOe3MeuHi 3aXBOPIO-
BaHHS; BWJIYYCHHS Y 3aCy/DKEHUX, TPOMAJISH 1 TOCAIOBHX 0C10 MPEMETIB Ta peueH, 3a00pOHeHHX a00 00MEKEHUX
B 00IT'y; BUMOTa TIPUIIHATH MMPOTHIIPABHY MOBEIIHKY; OleYaTyBaHHS MPUMIIIEHb Ta 1HIIOro 00JIaHaAHH);

2) crieriaJpHOro mpru3HaYeHHs: (i3HIHMHN BILIMB; CIEIiaNbHi 3ac00H; 3aCTOCYBaHHS BOIHEMAILHOT 30pOi
(fimeThes PO TaKi 3aXO0/H, SK: 3aCTOCYBAHHS JI0 CIIEKOHTHHICHTY HAPYYHHUKIB; CIIbO30TOYNBUX PEUOBHH; TYMO-
BHX KHHKIB; (PI3MYHOI CHIIM; TaMiBHOI COPOYKH; BOTHEMAIBHOI 30pOl; 3aCTOCYBaHHS (Pi3MYHOrO BILIMBY Ha OCO-
OJMBHUX TiJcTaBaX Ta B OCOOIMBOMY MOPAAKY Y MisTIBHOCTI CHEI[IaIbHUX MiAPO3AUTiB JlepikaBHOTO IeapTaMeHTy
YKpaiHu 3 TUTaHb BAKOHAHHS MTOKapaHb);

3) mporecyanbHOr0 MpU3HAYCHHS (CIeIiaIbHI TOBHOBAYKEHHSI ITi/T Yac PO3IIYKY 3aCyKEHHMX, KOTPI 31ii-
CHHJIM BTEUY 3 MiCIlsl BiIOYBaHHS IMOKapaHHs a00 YXUISIFOThCS BiJl HOTO BiAOYBaHHS; TOCTABJISHHS PABOMOPYII -
HUKIB; aJIMIHICTPaTHBHE 3aTPUMaHHS; OrJIsi (OCOOMCTHIA; peyeii; BIITyUYeHHs pedel Ta TOKyMeHTiB) [4, c. 2].

Jlo 3ax0/iB aAMIHICTPATUBHOIO 3aM00IraHHs HAJIEXKATh: 130JIA1s 3aCyIPKCHHX; [IIJI0JO00BUN HAIIS[ 3a
3aCyDKEHUMU; PO3IUTFHE TPUMAHHS 3aCYDKEHUX (32 KaTeropisiMn); YMOBH TPUMAaHHS 3aCyHKEHUX (3aJICIKHO Bill
BHJY KOJIOHIi); 3MiHa YMOB TPHMAaHHSI; HOCIHHS B KOJIOHISIX OZATY €TMHOTO 3pa3Ka; CIeiaibHi yMOBH JIOITyC-

56 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemu npasBo3HaBcTBa. 3 (23)/2020

KoHcTuTyuiiHe npaso. AaMiHicTpaTuBHe npaso i npouec. ®iHaHCOBe Npaso.
IHdopmauinHe npaso. MixHapoaHe npaso.

Ky oci6 10 YBII; ormsg pedell, ocoductuil ornsn; oOmyk; agMiHICTpaTUBHUM HarJIs 3a 3aCyKEHUMHU; 3aX0AU
KOHTPOJIIO 32 0cobamu, siki Oynu 3acy/PKeH1 10 B1A0YBaHHS KPUMIHAIBHOTO ITOKAPAHHS, HE TIOB’SI3aHOIO 13 1030aB-
JICHHSIM BOJIi; CTieniabHUN MpodiTakTHYHMI 00K BCTAHOBJIEHUX KaTeropiii oci0; kKapaHTHH; PeKUM OCOOIHBHX
yMOB (y KOJIOHISIX).

3acTocyBaHHs aMiHICTPAaTUBHO-3aII001XHUX 3aXO0/IB 1 3aX0/IB aAMIHICTPATUBHOIO NPUNKHEHHS B YBII
MaloTh Taki 0coOMMBI 03HaKu: 1) miACTaBOO X 3aCTOCYBaHHS €: a) HEOOXiIHICTh 3a0e3MeyueHHs Oe3MeKu 00’ EKTIB
VBII, B ToMy 4ucii B pa3i HaCTaHHS OCOOJMBHX YMOB (DYHKI[IOHYBAaHHS YCTAHOBH, IO 3a0e3Medye 1307110
TPOMAJSH BiJ| CyCHUIBCTBA, BUKIMKAHUX SIBUILIAMU 1 IpOIlecaMy MIPUPOTHOT0, TEXHOTEHHOI'O Ta COL[aIbHOTO Xa-
pakTepy; 0) IPOTHIpaBHA MOBEIiHKA 0COOH, IO SIKOrO BOHHU 3aCTOCOBYIOTHCS; 2) X 3aCTOCYBAHHS CIPSIMOBAHE Ha
BUSIBJICHHS Ta YCYHEHHS ITOPYILIECHb HOPM IIPaBa, 10 PEerJaMeHTYIOTh CYCIIiIbHI BIAHOCHHH B cepi 3a0e3MnedeHHs
TpOMaJIChKOI O€3MeKH, MOMepeKeHHsI TPaBOIOPYIICHb, 3a0e3MeueHHs Oe3MeKH 0COOMCTOCTI, a TAaKOX HaIpaB-
JICHO Ha MiHIMI3allil0 KO, Ky MOXKe OyTH 3aIlOAiSHO B pe3yabTaTi MPOTUIPABHUX il JIIOJUHH, il GaxkTopis
IPUPOTHOTrO ab0 TEXHOTEHHOI'0 XapaKTepy; 3) BOHU CTAHOBIISTH a00 KOHKPETHI MIPAaBOOXOPOHHI aKTH, mependa-
YeHi JUCIIO3UITISIMHU TPABOBUX HOPM, sKi 3a0€3MeuyroTh TOTPUMAaHHS BCTAHOBJICHUX 3a00poH a00 0OMexeHb, a00
IOPUCAUKIIIFHI TPaBO3aCTOCOBHI aKTH, IO 3a0€3MeUyI0Th peai3amilo CaHKIIH MPaBOBUX HOPM, IependadeHux
aJIMiHICTpaTUBHUM 3aKOHOJIABCTBOM 1 HE HaJIeXKaTh JI0 aAMiHICTPaTUBHUX CTSATHEHb.

Jo 3axomiB agmiHicTpaTHBHOI BiAmoBigansHoCcTi B YBII nominbHO BigHecTH: 1) 3acToCyBaHHS CTATHEHbD;
2) MaTepiagbHy BiIIOBiAaIbHICTb.

BucHoBku. TakuM 4rHOM, 3aX0H AAMIHICTPATUBHOTO MPUMYCY B istibHOCTI YBII cTaHOBIATH HiJTiCHY
CHCTEMY, SIKa OXOILTIOE 3aXO/H 3ar00iraHHs, MPUITMHEHHS Ta 3aX0/1 BiAMOBiqanbHOCTI. OCHOBHUMH 0COOJIHMBOC-
TSIMH 3aXOfiB aAMiHicTpaTuBHOrO Mpumycy B YBII € Taki: mo-nepiue, cy0’extauii ckinaa: opranu JJKBC Ykpa-
iHM (IEeHTpaJbHUN OpraH BUKOHABYOI BIAIH 3 MUTaHb BUKOHAHHS ITOKApaHb; TEPUTOPIaNbHI OPraHu yIpaBIiHHS
IIEHTPAILHOTO OpraHy BUKOHABYOI BJaJW 3 MMTaHh BUKOHAHHS MoKkapaHb); YBII; iHII migpo3ainu (BoeHi30BaHi
tdhopmysannst JIKBC Ykpainu; opranu HamioHaneHoi nomimii); mo-apyre, 10 0coOIMBOCTEH 3aX0/IiB aJMiHICTpa-
TUBHOrO npumycy B aisuibHocTi JIKBC Ykpainu HanexxuTh MOPSIOK 3aCTOCYBAHHS, SKUH MOEAHYE B coOl aj-
MIHICTpaTHBHHIA TPUMYC Ta KPUMiHAIbHO-BUKOHABYY JiSUTbHICTB; IO-TPETE, 3aCTOCYBAHHS 3aXOJiB aJMiHICTpa-
THBHOTO MPUMYCY CIIPSMOBAaHE Ha 3a0€3MeUeHHs PeXHUMY BiIOYBaHHS MOKapaHHS; MO-4e€TBEPTE, BUKOPUCTAHHS
cremianbpHuX 3ac00iB Ta 30poi, a TaKOX 3aCTOCYBaHHS PI3HUX CTATHEHb 00YMOBJICHI IPAaBOOX OPOHHOIO TIPHUPOJIO0
mispHOcTi YBII.
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JAOKTPUHOTBOPEHHSA — CTALIA ITPOLHECY
AEPXKABHOI'O (BJIAJTHO-BOJIBOBOI'O) YIIPABJIIHHSA
COLIAJIBHOIO MOBEAIHKOIO CYB’EKTIB CYCIIIVIBHUX BITHOCHUH

Jlocnioaceno npoyec 0epaicasHozo (61a0HO-601606020) YAPAGTIHHS COYIAIbHOIN NOBEOIHKOW Y0 €Kkmis cyc-
NIILHUX BIOHOCUH. 3A3HAYEHO, WO KONCHULL NPOYeC CKIA0AEMbCsl 3 0eKLIbKOX CMaOill, SIKI GIOPIZHSIOMbCS 3a 3MICIMOM |
Mexauizmam, ane, SKujo Moea ide npo npoyec YRpagiiHHi COYiaIbHOI0 NOBEOIHKOI0, MO 6apmMo MAmu Ha Y8asi, o yetl
npoyec 6i06y8acmbCsi HA 080X PIGHSX. HA PIGHI CYCNIILHOZO 3MICMY SIK CKIAO008UX NPOYeCy YNPAGLIHHS COYIAIbHONO
n0BeJiHKOI YD '€Kmi6 CYCHiIbHUX BIOHOCUH, HA PI6HI 0epIHCABHO20 (BIAOHO-801606020) YNPABTIHHA MA GUIHAYEHHS
Micysi, poni ma 3micny OOKMPUHOMEOPEHHSL IK CMAdii Yb02o NPOYeCy, 30Kpema npasosoi (MOPCHKOL) OOKMpUHU, U0 €
Pe3yIbmamom npoyecy, SKull Mmakodic CKAaoaemucs 3 nesHoi nocuioosnocmi emanis. Cihopmynvosano agmopcvke ba-
YeHMHsL 3MICTITY Ma GUKOPUCTHAHHS MEPMIHIB, AKUMU NO3HAYAIOMbCSL NeGHI NOHAMMSL, W0 3ACMOCOBYIOMbCSL Y cepi, AKY
BUBHAYEHO 07151 OOCTIONCEHHSL.

Knrouosi crosa: ynpasninms coyianbHuMu npoyecamu, oepicasHe (61a0H0-801b06e) YAPABIIHHIL COYIANbHOIO
n0BeJIHKOI0, 0epaiicasHe NPasuiomeoperHsl, 0epicasHe YNopsaoKyeanis, 0epicadHa NPAGULOCEI00MICIb, 0epIHCAGHULL
npUnuc, 0epaicasHUll (61a0H0-601b06UlL) GNIUE, OOKMPUHOMBOPEHHSL.

Ky3sneyos C.

Hoxmpunooopazosanue — cmadus npoyecca 2ocy0apcmeeHnozo (20cyo0apcmeenno-601e6020) ynpaenenus
COYUAILHBIM NOBEOCHUEM CYOBEKIMO8 00UIeCHIBEHHBIX OMHOUEH LT

Hccneoosan npoyecc 20cyOapcmeeHHo20  (61ACMHO-801€8020) YNPABIEHUA  COYUATBHBIM NO8edeHUeM
CYOBLEeKMO8 00WeCMEEHHbIX OMHOWEHU. ABMOP UCXOOUM U3 MO20, YMO KAXCObIl NPoyecc COCMOUmM U3 HeCKolb-
KUX cmaouti, Komopble OMAUUAIOMCA N0 COOEPHCAHUIO U MEXAHUIMAM, HO, eCli pedb udem o npoyecce YnNpagieHus
COYUANLHBIM NOBeOeHUeM, Mo cliedyem UMems 8 U0y, YUMo IMOM NPoYecc NPoxXooum Ha 08YX YPOBHAX: YpOEHe 00-
WecmeeHHo20 (00WecmBeHHO-CO3HAMENTbHO20) YNPABIEHUS U YPOBHE 20CYOAPCMBEHHO20 (6IACMHO-801€8020) YNpPAs-
nenus. [Ipoananu3uposana nocie0o8amenbHOCmy cmaouti, SManos u ux cooepicanue, Kak COCMAasIAIowWux npoyecca
VAPABIeHUs COYUATLHLIM HO8eOeHUeM CYOBbEeKMo8 00ujecmeenHblX OMHOWEHUT HA YPOGHEe 20CYOAPCMBEHHO20 (61aAcm -
HO-601€6020) YNPABNEHUA U ONPeOeleHUs MeCma, PO U COOePHCAHU OOKMPUHOOOPA308aHUA KAK CIMAOUU MOS0
npoyecca, 8 4YaCMHOCMU NPABogoll (MOPCKOU) OOKMPUHYL, YMO AGIAEMCA Pe3yTbmamom npoyecca, KOmopblii maxice
cocmoum u3 onpeoeyienHoll nociedosamenvHocmu 3manos. Cpopmyauposano agmopckoe udeHue CoOepHCAHUs U UC-
NOb306AHUS MEPMUHO8, KOMOPLIMU 0DO3HAYAIOMCS HEKOMOPble NOHAMUSA, NPUMeHsAeMble 8 chepe, OnpedeneHHoll Ol
Uccne0o8anusl.

Kntoueswvie cnosa: ynpasienue coyuanbHbiMu npOYeccaml, 20cy0apcmeentoe (61acmHuo-601e60e) ynpasgienue
COYUATILHBIM NOBEOEHUEM, 20CYOapCMBeHHOe NPAsuLI000pa308anue, 20Cy0apCmeeHHoe yYnopsaoodeHue, 2ocyOapCcmeeH-
HAsL NPABUIOCO3HAMENLHOCY, 20CYOAPCMEEHHOe NPeOnUcanue, 20cyOapCmeeHHoe (61acmHo-801e60e) 8ausaHue, JOK-
MpuHooOpasosanue.

Kuznietsov S.

Doctrine creation — the stage of the state (power - volitional) management process of social behaviour of the
subjects of public relations

In this article the process of the state (power-volitional) management of social behaviour of the subjects of
public relations was studied. The author of the study assumes that each process consists of several stages that differ
in content and mechanisms, but if to talk about the process of managing social behaviour, it should be kept in mind
that this process takes place at two levels: level of public (socially conscious) management and level of state (power-
volitional) management. Tthe sequence of stages, steps and their content were analyzed as the components of the process
of managing social behaviour of the subjects of public relations at the level of the state (power-volitional) management
and the determination of the place, role and content of doctrine creation as a stage of this process, in particular legal
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