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JAOKTPUHOTBOPEHHSA — CTALIA ITPOLHECY
AEPXKABHOI'O (BJIAJTHO-BOJIBOBOI'O) YIIPABJIIHHSA
COLIAJIBHOIO MOBEAIHKOIO CYB’EKTIB CYCIIIVIBHUX BITHOCHUH

Jlocnioaceno npoyec 0epaicasHozo (61a0HO-601606020) YAPAGTIHHS COYIAIbHOIN NOBEOIHKOW Y0 €Kkmis cyc-
NIILHUX BIOHOCUH. 3A3HAYEHO, WO KONCHULL NPOYeC CKIA0AEMbCsl 3 0eKLIbKOX CMaOill, SIKI GIOPIZHSIOMbCS 3a 3MICIMOM |
Mexauizmam, ane, SKujo Moea ide npo npoyec YRpagiiHHi COYiaIbHOI0 NOBEOIHKOI0, MO 6apmMo MAmu Ha Y8asi, o yetl
npoyec 6i06y8acmbCsi HA 080X PIGHSX. HA PIGHI CYCNIILHOZO 3MICMY SIK CKIAO008UX NPOYeCy YNPAGLIHHS COYIAIbHONO
n0BeJiHKOI YD '€Kmi6 CYCHiIbHUX BIOHOCUH, HA PI6HI 0epIHCABHO20 (BIAOHO-801606020) YNPABTIHHA MA GUIHAYEHHS
Micysi, poni ma 3micny OOKMPUHOMEOPEHHSL IK CMAdii Yb02o NPOYeCy, 30Kpema npasosoi (MOPCHKOL) OOKMpUHU, U0 €
Pe3yIbmamom npoyecy, SKull Mmakodic CKAaoaemucs 3 nesHoi nocuioosnocmi emanis. Cihopmynvosano agmopcvke ba-
YeHMHsL 3MICTITY Ma GUKOPUCTHAHHS MEPMIHIB, AKUMU NO3HAYAIOMbCSL NeGHI NOHAMMSL, W0 3ACMOCOBYIOMbCSL Y cepi, AKY
BUBHAYEHO 07151 OOCTIONCEHHSL.

Knrouosi crosa: ynpasninms coyianbHuMu npoyecamu, oepicasHe (61a0H0-801b06e) YAPABIIHHIL COYIANbHOIO
n0BeJIHKOI0, 0epaiicasHe NPasuiomeoperHsl, 0epicasHe YNopsaoKyeanis, 0epicadHa NPAGULOCEI00MICIb, 0epIHCAGHULL
npUnuc, 0epaicasHUll (61a0H0-601b06UlL) GNIUE, OOKMPUHOMBOPEHHSL.

Ky3sneyos C.

Hoxmpunooopazosanue — cmadus npoyecca 2ocy0apcmeeHnozo (20cyo0apcmeenno-601e6020) ynpaenenus
COYUAILHBIM NOBEOCHUEM CYOBEKIMO8 00UIeCHIBEHHBIX OMHOUEH LT

Hccneoosan npoyecc 20cyOapcmeeHHo20  (61ACMHO-801€8020) YNPABIEHUA  COYUATBHBIM NO8edeHUeM
CYOBLEeKMO8 00WeCMEEHHbIX OMHOWEHU. ABMOP UCXOOUM U3 MO20, YMO KAXCObIl NPoyecc COCMOUmM U3 HeCKolb-
KUX cmaouti, Komopble OMAUUAIOMCA N0 COOEPHCAHUIO U MEXAHUIMAM, HO, eCli pedb udem o npoyecce YnNpagieHus
COYUANLHBIM NOBeOeHUeM, Mo cliedyem UMems 8 U0y, YUMo IMOM NPoYecc NPoxXooum Ha 08YX YPOBHAX: YpOEHe 00-
WecmeeHHo20 (00WecmBeHHO-CO3HAMENTbHO20) YNPABIEHUS U YPOBHE 20CYOAPCMBEHHO20 (6IACMHO-801€8020) YNpPAs-
nenus. [Ipoananu3uposana nocie0o8amenbHOCmy cmaouti, SManos u ux cooepicanue, Kak COCMAasIAIowWux npoyecca
VAPABIeHUs COYUATLHLIM HO8eOeHUeM CYOBbEeKMo8 00ujecmeenHblX OMHOWEHUT HA YPOGHEe 20CYOAPCMBEHHO20 (61aAcm -
HO-601€6020) YNPABNEHUA U ONPeOeleHUs MeCma, PO U COOePHCAHU OOKMPUHOOOPA308aHUA KAK CIMAOUU MOS0
npoyecca, 8 4YaCMHOCMU NPABogoll (MOPCKOU) OOKMPUHYL, YMO AGIAEMCA Pe3yTbmamom npoyecca, KOmopblii maxice
cocmoum u3 onpeoeyienHoll nociedosamenvHocmu 3manos. Cpopmyauposano agmopckoe udeHue CoOepHCAHUs U UC-
NOb306AHUS MEPMUHO8, KOMOPLIMU 0DO3HAYAIOMCS HEKOMOPble NOHAMUSA, NPUMeHsAeMble 8 chepe, OnpedeneHHoll Ol
Uccne0o8anusl.

Kntoueswvie cnosa: ynpasienue coyuanbHbiMu npOYeccaml, 20cy0apcmeentoe (61acmHuo-601e60e) ynpasgienue
COYUATILHBIM NOBEOEHUEM, 20CYOapCMBeHHOe NPAsuLI000pa308anue, 20Cy0apCmeeHHoe yYnopsaoodeHue, 2ocyOapCcmeeH-
HAsL NPABUIOCO3HAMENLHOCY, 20CYOAPCMEEHHOe NPeOnUcanue, 20cyOapCmeeHHoe (61acmHo-801e60e) 8ausaHue, JOK-
MpuHooOpasosanue.

Kuznietsov S.

Doctrine creation — the stage of the state (power - volitional) management process of social behaviour of the
subjects of public relations

In this article the process of the state (power-volitional) management of social behaviour of the subjects of
public relations was studied. The author of the study assumes that each process consists of several stages that differ
in content and mechanisms, but if to talk about the process of managing social behaviour, it should be kept in mind
that this process takes place at two levels: level of public (socially conscious) management and level of state (power-
volitional) management. Tthe sequence of stages, steps and their content were analyzed as the components of the process
of managing social behaviour of the subjects of public relations at the level of the state (power-volitional) management
and the determination of the place, role and content of doctrine creation as a stage of this process, in particular legal
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(maritime) doctrine, which is the result of a process that also consists of a certain sequence of steps. The author’s vision
of the content and use of terms that denote certain definitions used in the field of this study was formulated.

Keywords: management of social processes, state (power-volitional) management of social behaviour, state rule-
making, state ordering, state rule consciousness, state prescription, state (power-volitional) influence, doctrine creation.

ITocTanoBka npo6saemu. Ha ceoronHi eheKTHBHICTE TPAaBOTBOPEHHS 3HAUHOIO MipOI0 3aJISKUTH Bijl TOTO,
M 3MOXKe Cy0’ €KT IPaBOTBOPYOI JisUTBHOCTI BpaxyBaTH 00’ €KTHBHI TEHICHIIIT PO3BUTKY (BUHUKHEHHS, TpaHC(hOp-
Marlii Ta 3HUKHEHHS) CyCHUIBHUX BiTHOCHH. BasknuBa ponb y opMyBaHHI IPaBOCBIAOMOCTI IIPaBUIOTBOPIIIB
HaJEXUTh IPAaBOBiM (MOPCHKIiH) TOKTPHHI, III0 CTAHOBUTH Pe3y/IbTaT HAYKOBOr'O Mi3HAHHS BUSBIB AepKaBHO-IIpa-
BOBOI JIificHOCTI B cepi MOpehKoi AisuibHOCTI. [IpaBoBa TokTpuHa, Ha TyMKy B. JlyaueHko, — 1€ «BUKIa] IPaBo-
MOJIOKEHb, MPABIJI TIOBEIIHKH, TPABOBUX MPUHIUIIB, SKi HAJIE)KaTh HAMOUIBII aBTOPUTETHUM IIpEICTaBHUKAM
IOPUINYHOI HAYKK Ta MPpakTukm» [1, ¢. 119]. Bix Toro, HacKijIbKH «TTMOOKO Ta BCEOIUHO BTUTIOIOTHCS PE3YJIbTaTH

JOCITIJKEHb y NMPAaBOTBOPYIN JISUIBHOCTI Cy0’€KTaMH HPaBOTBOPUOCTI, 3aJICKUTh YCIIX NMPOBEACHUX y KpaiHi
pedopmy. MeThes mpo peanizariito «IpHHIHITY HAyKOBOCTI» Y IIPABOTBOPUOCTI (IPOLECi CTBOPEHHS FOPHIMYHUX
MPaBUIT) — «IPH IPUIHATTI HOPMATHBHO-IIPAaBOBUX aKTIB OPraHU BJIaH i IOCAI0BI 0COOM CIIMPAIOTHCS HA HAYKOBI
JIaHi Ta KOHKPETHO-COII0JIOTiUH1 HocTiKeHHY [2, ¢. 198, 203]. HaykoBIB MOXYTh 1 HOBUHHI OiNBII IPyHTOBHO

BIIJIMBATH Ha PO3POOKY KOHIIEMIIIN 3aKOHOJJABYMX aKTiB, 3/IIHCHIOBATH HAYKOBUH CYMPOBIJ IX TPUHHSTTS, (op-

MyBaTH IIPAaBOBY NOKTpHUHY [3, c. 223], TOMy 110 caMe BOHA «XapaKTepU3ye IOPUIUIHE MUCIEHHS Ta IIPaBOPO3Y-
MiHHS, € BIJ/I3ePKAJICHHSM IPAaBOBUX MOTJISIIB MPEICTABHUKIB FOPUIMYHOI HAYKHY — «BIJIMOBITHO IO YCTaJICHOT
y HayKoBiii mitepatypi aymku» [4, €. 350]. 3a3HaueHe CTOCYETHCS TAKOXK FOPHUCTIB, CITOKIMKAHUX) 3a0e3medyBaTn
3a JIOTIOMOT OO MpaBa «yIMPaBIiHHSA PI3HOMAHITHUMH COIIaIbBHUMU mporiecaMmm» [ 5, ¢. 386]. JlocmiIKeHHIO «T0K-
TpHHAIBHOI chepm» [6, C. 45], 30kpema mpobieM i CyTHOCTI, BU3HAYCHHS 3MICTy Ta BUKOPHCTAHHS TTOHSATH, SIKi

3aCTOCOBYIOTHCSI Y BU3HAUEHiH cepi, OyIo MPUCBSIUEHO 3HAUHY KUTBKICTh Ipallh HAYKOBI[iB-TIPABHUKIB (aHAJI3
UX mpaik OyJo 3iCHEHO y HamoMy gocaimkenni [7]). TTuTanHs 11010 BU3HAYCHHS POJTi, MICIIS Ta 3HAYCHHS
JOKTPHHOTBOPEHHS, 30KpeMa MPaBoBOi (MOPCHKOT) TOKTPUHH SIK CTail MPOIeCY YIPaBIiHHS COIIaIbHOK TIOBE-
JIIHKOIO Cy0’€KTiB CYCIUTLHUX BIJTHOCHH Ha PiBHI JIEpKaBHOTO (BIaCHO-BOJILOBOT'0) YIIPABIIHHS, Mali’Ke HE JTOCTi-

JUKyBaJIOCsl. Butie3asHaueHe BU3HAYA€E aKTYaIbHICTb I€T MPAIli K Y TCOPETHYHOMY, TaK i B PAKTHIHOMY CEHCI.

MeTo10 CTATTI € JOCIiPKEHHS IPOLIECY YIPABIiHHS COIiaIbHOIO MTOBEIHKOI CY0’ €KTIB CyCITITbHUX BiJl-
HOCHH Ha PiBHI Iep>KaBHOTO (BJIaIHO-BOJILOBOT'0) YIIPABIIIHHS; POJIi, MICIISl Ta 3MICTY JJOKTPHHOTBOPEHHS SIK CTa il
JIOCITIKYBAHOTO TIPOLIECY, 30KpeMa MPaBoBOi (MOPCHKOi) JOKTPUHHU.

AHaJi3 ocTaHHIX qocaiTKeHb i myGaikamiii. /[J1s oCSrHEHHS METH JIOCIHI/DKEHHST BPaXOBaHO HAYKOBI
JOPOOKH YKpaiHChKUX Ta IHO3eMHHX HayKOBIIiB, TakuX ik: C. Anekcees, B. [lymuenko, B. €smokumos, K. o,
A. 3aenp, O. 3aifuyk, C. KpaBuenko, H. KpecroBcbka, B. Hepcecsnn, 0. O6oporos, H. Onimenko, H. ITapxo-
MeHko, I1. PaGinoBuy, O. CkakyH, T. Tapaxonuu, M. 1ix, JI. ABuy.

Buxkiaaa ocHOBHOTo MaTepiany q0CTiIzKeHHSI.

Touamiiino-kamezopiansHutl anapam i MepMIiHOL02IA.

3aranbHOBU3HAHUM 1 O€33allepeYHUM € BU3HAHHS «IIPaBa» OJHHM i3 COIiayibHUX 1HCTUTYTIB. O. CrakyH
JOCITIJDKYE TIPaBO caMe SK COIliaIbHUH 1HCTHTYT [3, ¢. 202], mpu 1IbOMY HOT0 BU3HAIOTH SIK: «HAWOUIBII (yHIa-
MEHTIBHUI [8, ¢. 88—89]; «HANOIIBII BAXKIIMBOIO CUCTEMOIO HOPMATHBHOI peryismii» [9, ¢. 429]; «IHCTUTYT
COIiaIbHOr0 PEry/IrOBaHHs; 00’ €EKTHBOBaHU# comianpauii hernomen» [10, €. 30, 94]; «MoryTHii peryasSTuBHUI 3a-
cio» [11, ¢. 240]; «rakwuii, 1m0 y Cy4acHOMY CYCIIIJIBCTBI Ma€ IIPIOPUTET B CHCTEMI COIIAIBHOTO PErYIIIOBaHHs [6,
c. 49]. lle «HaliBaXJIMBINIHI 3aci0 yIIPaBIiHHS CyCHUTBCTBOMY [12, ¢. 355], skl «3abe3neuye (HyHKIIOHYBaHHS
nepskaBHOI Bagu» [13, €. 19] ta «36epekenns comiaabHol miaicaocTi» [6, €. 56]. H. OnileHKko cCMHTE3y€ YrCiIeH-
Hi TOYKH 30py 1 poOUTH BUHCHOBOK, IO M1 (DYHKITIEFO MTPaBa «po3yMitoTh ab0 colliaibHe IPU3HAYCHHS MpaBa, 200
HOro HaIpsAMHK BILUIMBY Ha CYCIIUIBbHI BiTHOCHHH, a0o 1 Te i inire pazom» [14, ¢. 316]. HaBememo i nmpoanaisyeMo

BU3HAYCHHS TIOHATB, SIKI TIO3HAYAFOTHCS TEPMIHOCITONYICHHSIMHE, IO OYyII0 BUKOPHCTaHO B HABEACHOMY TBEPIKCHHI.

[ToHSITTS, 110 OXOILTIOETHCS TEPMIHOCTIONYYCHHSIM «COMIAIbHUM THCTHTYT», BU3HAYAIOTH SIK (hOpMY Opra-
Hi3amii CIijabHOT AIsTIbHOCTI JIFOJICH, 3aBASKH SIKif TIepeIaloThCS HABUYKU Ta HOPMH COITiaIbHOT TOBEIHKH [8, C.
88-89]. 3acobamu «peryJiiii MoBeIIHKY 1HAMBIIIB 1 TPYID» € COlliabHI HOPMH — MTPaBHJIa COIIaTbHOT TOBEIIHKH
(Big rpem. Norma — KepiBHE Havajo, MpaBmiIo, 3pa3ok [8, c. 189—190]; Bix itan. Regola — mpasuio, Hopma, mo-
psinok [15, ¢. 337]; mpaBuia, Mo PerysrTh BiJHOCHHN MiX JIFOJAbMH; IHCTPYMEHT BILIMBY HA [TOBEIIHKY JIFOJICH;
MOJIeTh (3pa30K) MOBENIHKHY JIIOMUHH [ 16, . 36]); «3pa3ok, MpaBUIIO, MPUHIIMIT TisUTFHOCTI, BU3HAHI COIIaIEHOIO
OpTraHi3ali€ro i TIE0 YU 1HIIOK MIipOIO 3aJIaHi sk BUKOHAHHS 11 wieHamMm» [9, c. 428]. «Perymsmisy — e miaKo-
peHHst paBuiam (Bix siat. regulare — migkoproBaTy IeBHOMY paBuily, yropsiakoBysatu [15, ¢. 337; 17, ¢. 336;]).
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C. AnekceeB CTBEPIKYE, IO «PETYIOBaTH (Y COLIaJbHOMY XHTTi)» — O3HAUa€ BU3HAYATH ITOBEAIHKY JIFOAEH Ta
iXHIX KOJEKTUBIB, HaJlaBaTy iil HampsM (YHKIIOHYBaHHS 1 PO3BUTKY, BBOAUTH ii B IEBHI MeXi, L{1NECHIPSIMOBAHO
ii ymopsiakosysatu [10, €. 30]. «ITopsiaok» K «CTaH HAIATOMKEHOCTI, OPraHi30BaHOCTI» MOXKE BH3HAUATUCS SIK
«1aj»; i, BIAMOBIIHO: «ITPUBOAUTH Y MOPATOK» — «yIIOPSIKOBYBATH, TABATH Jia]l, JOBOJAUTH J0 Jaay» [18, . 763].

OTKe, TOHSATTS, [0 OXOILTFOETHCS TEPMIHOCIIONYYCHHAM «COLIaTbHUN IHCTUTYT», Ha HALIy JYMKY, I1O-
TpiOHO BU3HAYATHU SIK: CYKYIHICTh MPAaBUJI, IO € 3pa3KaMU COLaNbHOI MOBEJIHKH CY0 €KTIB CYCHIIBHUX BiHO-
CHH; CyKYIIHICTb IPUIINCIB, SKUM IT1KOPIOETHCS TaKa MOBEiHKA, 30KpeMa il IiACTaBU, YMOBH, MEXi I03BOJICHOT O,
CII0COOH, MOCIIITOBHICTH [iii TOIIIO.

CyuacHe nmpaBOpPO3YMiHHS IPYHTYETHCS HA TOMY, 11O COLialIbHI HOPMHU (ITpaBUIa COIIaJIbHOI MTOBEIIHKH )
(hopMYIOTh «EIMHY CHCTEMY COLIIaJIbHOTO peryiroBaHHsm» [16, c. 39], «1paBOTBOPEHHS» € COLliaIbHUM IPOLIECOM
(hopmyBaHHsI TpaBa, a CyTHICTh MPaBOTBOPYOI JisNTLHOCTI MOJSTAE Y «BIOPAIKYBAHHS MOBEAIHKHU JIFO/IEi B OCHO-
BHHX c(hepax, HAIIpIMKax 1 BITHOCHHAX iX CYCHIJIBHOIO i IEpKaBHOIO JKUTTS» Ta «y BUAaHHI (a0 CaHKIIOHyBaH-
Hi) TIEBHUX MPaBUJI TIOBEAIHKH 3arajJbHO000B’ I3KOBOT0 XapakTepy AK BUpa3 JiepxaBHoi Bomi» [2, c. 192, 195]. 3
OTJIAly HA BUIICHABEJCHE HEOOX1HO BU3HAYUTH 3MICT MOHSITTS, SIKE OXOIUIIOETHCS TEPMIHOCTIONYYEHHSIM «COLli-
aJIbHE PEeTYJIOBAHHS, Ta OOTPYHTYBATH BUKOPHCTAHHS CaMe BKa3aHOIO TEPMIHOCIONyYEHHS.

Hacammepen moTpiOHO BU3HAUUTH MOHSTTS, 110 OXOILUTIOETHCS TEPMIHOCTIONYUEHHSIM «COLiaNbHUM Mpo-
1ec», Ke MPUHHATO PO3YMITH SIK MOCIiOBHY 3MiHY CTaHIB OyIIb-SIKOT'O COIIiaIbHOTO 00’€KTa, abo HOro KoM-
MIOHEHTIB (BiJ JaT. Processus — mpoXOMKEHHs, IPOCYBaHHSA), SIKa BiAOyBA€ThCS MiJ BIUIMBOM BHYTPIIIHIX abo
30BHIIIHIX YAHHHKIB Ta CKJIAJAE€THCS 3 ACKUTLKOX CTaJil, SKi BIAPI3HSIIOTHCS 32 3MICTOM 1 MeXaHi3MaMH — CIIO-
co0aMu B3a€EMO3B’SI3Ky H1Oro KOMIIOHEHTIB, 1[0 BU3HAYAIOTh HOr0 CIIPSIMOBAHICTh 1 TEMITM Ha MEBHiH cTaxii [8, c.
263-254]. Csinomi cormianbHi Iporecu € 00’ €eKTaMHu HayKOBOTO YIIPaBNiHHS (CyKYITHOCTI IIUTECIIPSIMOBaHUX i,
SKi CHPHUSIOTH JOCSTHEHHIO 3aIUIAHOBAHOT'O PE3yJbTaTy) CYCIIIbCTBOM — COL[IAJIFHOIO CIIUTBHOTOIO, IO € BUIIOO
¢dopmoro coriymy (Bix jat. SOCiUM — 3aranbHe, crijbHe [8, ¢. 376]) — CYKYIHOCTI B3a€EMOIIOB’I3aHHX 1 B3aEMO-
JII0YMX KOMITOHEHTIB, SIKi CTAHOBJISTh MOTO COLIAJIbHY CTPYKTYPY, 10 SIKOi BKJIFOYAIOTh: COIIalIbHI eJleMeHTH (1H-
JUBIJIA, COIiaJIbHI TPYIIH, COIiaJIbHI OpraHi3aiii, iHIi comiaibHi CHiIBHOTH), COIliaJIbHI IHCTUTYTH (CYKYITHOCTI
MPaBHJI COIIAJIBHOI MOBEIHKK) Ta COIIaJIbHI BIIHOCHHU (CYCIiIbHI BIIHOCHHH, 110 YHOPSIKOBaHI HA IMiJCTaBi
[IpaBHUII colTianbHOI moBeaiHkn) [8, €. 392-393]. Omke, Ha HAIII TOTJISA, OLTBIIT BAATKAM IJISI JOCATHEHHS IIUJICH 11bO-
T'O TOCIiKeHHsI Oy/ie BUKOPUCTAHHS TEPMiHOCIIONYYSHHS «COIlialbHE YITPaBIIiHHS a00 YIpaBIliHHS COMiaIbHUMU
mporecaMmuy, mo o0paHo HOro 00’€KTOM, 1 TOCIIPKEHHS MEBHOro ¢pparMeHTa B Mexax 1mbporo o0’ekra — «Jlep-
JKaBHE (BJIaCHO-BOJILOBE) YIIPABIIIHHSI COIIaIbHOIO MTOBEIHKOI CY0’ €KTiB CYCHUIBHUX BiIHOCHHY, SIKHI 00paHO
SK TIPeAMET AOCIiIKEHHS.

«[IpaBoBe perymoBaHHS» 3a3BUYall PO3TIIAAIOTH SIK CKIIAI0BY «COLIaIBLHOTO PETYIIOBAHHY, 110 3aiiMae
B HBOMY «0cobimBe mictie» [16, €. 37]. BinmoBigHo, SIKIIIO coliaibHe PEryIOBaHHSI MICTUTh YCIO CYKYITHICTD pi3-
HOMAaHITHUX COLiaJbHUX HOPM, SIKi CTAHOBIIATE «EAUHY CHCTEMY COIIaIbHOTO PETYIIOBAHHS», TO KHOPMU IIPaBay»
CTaHOBJISITH B il CHCTEMI «OCOOJUBY MiJACHCTEMY», IO (DOPMY€E CHCTEMY MPABOBOTO peryitoBanHs [16, c. 39].
B. [lymuenko CTBEpIIKYE, IO «HOPMay» — L€ «IIPAaBUJIO TOBEIIHKI»; «HOPMH IIPaBa» — II€ «OCOONHUBUN Pi3HOBHI
COITIaJIBHAX HOPM», & KHOpPMa IIpaBa» — I1¢ «BH3HAHE 1 3a0e3euyBaHe JepKaBHOIO BIIAJION0 3aralIbHOOOO0B’ I3KOBE
MIPABHJIO, 3 SIKOTO BUTUIMBAIOTH IIpaBa Ta 000B’A3KKM YUYACHUKIB CYCHUIBHUX BIHOCHH, YH1 JIii TOKITUKAHE PETYITIo-
BaTH JIaHEe TIPABHIIO B SIKOCTI 3pa3Ka, eTajoHa, MacmTaly moBeminkm» [19, c. 98, 99]. « oloBHUM MpH3HAYCHHSIM
IIPAaBOBHX HOPM € BIUIMB Ha CBIJOMICTh Ta BOJIIO JIFOAEH, 1X moBeminky» [1, c. 111].

Cepen o3HaK mpaBoBOro perymoBaHHsa H. KpecToBchka BHOKpEMITIOE Te, 1110 BOHO BUHUKAE Ta iICHYE «yKe
y CKJIATHOOPTaHI30BAHOMY, HEPIZIKO JEPKABHO OPraHi30BaHOMY CYCIIIBCTBI»; MAa€ «BJIaJHO-YIPABIIHCHKY ITPH-
POIy»; BU3HAYAE (PETYIIIO€) TIOBEIIHKY JIFOJICH; 3MIHCHIOE PalliOHALHUH 1 IJICCITPSIMOBAHHI BIUIMB Ha TIOBEIHKY
3a JIONIOMOTOFO CIeliaIbHUX (MPaBOBHX ) 3aCO0IB, CYKYITHICTh SKHX BH3HAYAIOTH SIK MEXaHI3M ITPABOBOTO PETYITIO-
BaHHA [16, c. 37] Ta JOXOIUTH CIYITHOTO BUCHOBKY, 1110 ITOTpeOa B MPaBi MOCHIIFOETHCSA B TIPOIIEC] CTAHOBJICHHS
JICPKABHOCTI — JiepykaBa BH3HAE MPaBHJIa, 110 ¢(hOpMYBAJIUCS HA OCHOBI 0araTopa3oBOro MOBTOPEHHS, MOYHHAE
HUMH KOPHUCTYBATHCS Ta 3aXHINATH BiJl MOPYIICHb, HA MIJICTaBl YOTr0 3MIMCHIOETHCS BIIOKPEMIICHHS MTPABOBOIO
PEeryIIIOBaHHS Bill iHIMX BHUIIB COIlialbHOrO perymoBanns [13, ¢. 19-20].

T. TapaxoHWY AOCTI KY€ MPABOBE PETYIFOBAHHS CaMe K «0COOTUBY (POPMY COLIIATLHOTO PETyTFOBAHHS.
Bomna cTBep/pKye, 110 B FOpUIMYHIN JiTepaTypi chopMyBaocs Makixe €TMHE PO3yMiHHS IIPABOBOTO PETYIIFOBAHHS
SIK CYKYITHOCTI «Pi3HOMaHITHHX (OpM i 3ac00iB IOPHIMYHOTO BIUIMBY Ha MOBEAIHKY YIACHHKIB CYCIUTBHHX Bif-
HocuHy [20, ¢, 297]; Ha BCTAaHOBJICHHS «IIO3UTHBHUX MPABUI MOBeMiHKM» [21, ¢. 57-58]. 3a3Haunmo, mo He yci
HAYKOBIII-TIPAaBHUKHA MalOTh MOAIOHE CYKEHHS 1 CTBEPIKYIOTh PO «BIAJHUN BIUIMB Ha CYCIIUTHHI BITHOCHHI»
[22, c. 151]; npo «BHOPSIAKYBaHHS CyCHIbHUX BimHOCHH» [23, C. 342]; mpo «(hopMy MPaBOBOrO BILIUBY» IS
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«YTOPSAKYBaHHS CYCIUIBHUX BIIHOCHH», «3BOPOTHOrO MPaBOBOI'O BILIMBY Ha BiAMOBiAHI chepu CYCHIIBHOTIO
HKUTT» [ 14, c. 317, 323]. K. XKonb 3a3Ha4ae, 1110 y YUCIAEHHUX 3aX1IHOEBPONEHCHKIX MOBaX HaMEHYBaHHS Jiep-
xaBH (state — anrur, Staat — HiMeIl.) BKa3ye Ha 3araJIbHUN TPUHIIU IEPKaBHOTO JKUTTS — «OPraHi30BaHUI CTaH».
BkasaHi HaliMeHYBaHHS JIEp)KaBU TOXOMSITh Bill IATHHCHKOTO «status» i BU3HAYAIOTHh TOM (PaKT, IO «BiTHOCHHH
BHYTPILTHBOJIEP:KABHOTO KHUTTS € BiIHOCHHAMH BPETYJILOBAHOTO CTaHy crpasy [5, C. 291].

Crenucgiky mpaBa B CHCTEMI COL[iaJIbHOTO PETYIIOBAHHS BU3HAYaIOTh IPABOB1 HOPMHU («HOpMa — SIK TIpa-
BHUJIO MOBEIHKK — CaMe B [[bOMY 3HAUCHHI BHKOPHUCTOBYIOTHCSI HOPMH B TIPABOBOMY MexaHi3Mmi» [16, c. 36, 40]).
«[IpaBo» BU3HAYAIOTH SIK CUCTEMY 3araJlbHOO0OOB’ I3KOBHX COIIaIbHAX HOPM; CUCTEMY COI[iaJIbHUX BITHOCUH, SIKi
3aKpITUICH] IEPKABOIO 3a JIOMTOMOTOI0 3arajlbHO000B’ I3KOBUX COLIaTbHUX HOPM; BRXKIIUBUH 1 HEOOXiTHHH 3aci0
nepxkasroro ympasininas [9, €. 501-502]; sk cucreMy HOPM, LIO € «ICPKABHUM KPHTEPIEM MTPaBOMipHO-T03BO-
JIeHOI (a TakoX 3a00pOHEHOI Ta mpumnucanol) moseminkm» [10, €. 123]; sk «MOMEHT BPEry/IbOBaHOCTI 1 MOPSIAKY
B CYCIUIbHHUX BiJJHOCHHAX», «SIK CYKYITHICTh IOPHIMIHUX HOPM Toiio» [24, €. 10]; sik «MOTyTHI#l peryasTHBHHI
3acib» — «HOpMa, IPABUIIO, MiPHIIO, Mipa TOTO, SIK HEOOX1THO IisITH 0c001 y BIAHOCHHAX 3 1HIIMMH JIOIBMHY, ale
1€ — «[IPUMYCOBA BUMOTA, KATCTOPHYHUI IMITEPATHB, BIIAJHUI PETYIIATOP JIOACHKOT moBeminkm» [11, ¢. 240, 246].

B. HepcecsiHil Hajlae BU3HAUYEHHS «I1paBa y (hopMi 3aKOHY» K «0(hilliiHOTO (Iep>KaBHO-BIIAJHOTO)» BHU-
pasy «iIep>kaBHOI BOJI MaHiBHOTO Kiacy» [25, ¢, 26]. Ase O. 3aifuyk 111010 TAKOr0 TBEPKEHHSI CITYIITHO 3aYBaXYE,
10 «1103a O(ilifHUMHI aKTaMM AepKaBHA BOJIS CyCILIbCTBA, OJMITHYHOI TPYIIH, MAPTil, K1acy He € IepKaBHOIO, a
OTKe, He Moyke OyTH BH3HAHA 1 BUpaXkeHa sk ipaBoy». Ha iioro mymky, came TOMy «IIpaBo Ma€ He IIPOCTO BOJILOBHIA,
a caMe JIepKaBHO-BOJILOBUH XapaKTepy», TOMY «HEOOX1THO BU3HATH», L0 IIPABO — II€ «CUCTEMA (CYKYIHICTh) HOPM
(TIpaBUII TOBEIIHKH ), SIKi BUPAKAIOTh BOJIO ICPKaBH, 00YMOBJICHY IIEBHIMHU €KOHOMIYHUMH, TTOJIITHIHUMH 1 COIIi-
ATBPHUMH YMOBaMm, Ta SIKi «BUCTYAIOTh K BUMOTH, IO TPe]T’ IBJISIFOTHCS JI0 BIMOBITHUX CY0’ €KTIB CyCIUTEHUX
BIZIHOCHH, 3JIifiCHIOBAaTH NIEBHI Iii» [26, ¢. 281, 283, 291].

1O. O60poTOB CTBEPIKYE, IO MPABO 3aBKIN BUCTYNAE K (DopMati3oBaHa CYKYIHICTh MPaBHII, IO €
«TOJIOBHUM iHCTPYMEHTApIiEM IIpaBay, OCKLTBKH «JIeTalli30BaHa I[IHHICHO-HOPMaTHBHA CHCTEMa, pO3paxoBaHa Ha
3arajibHe BU3HAHHS (JIETITUMAIIIO) 1 BIMOBIIHY MOBEIHKY JIFOJICH, OpraHi3allii, ComialbHUX CITUILHOT [6, ¢. 52,
56]; pu 11bOMY BiH IPOIIOHYE PO3PI3HATH 3araibHi MPUHIIKITK TPaBa (K 3pa3Ku MOBEIIHKH ), IO € KHANBAXKITHBI-
ITMMH KOMITOHEHTaMH» 3MiCTOBHOI XapaKTEPUCTHKH TpaBa 1 3arajibHi FOpUANYHI TpaBuiia (IpaBoBi HOPMH), SIKi €
3aco0aMu KOHKpPETH3allil 3araJIbHUX MMPUHIIUIIIB MTpaBa ab0 € BUHATKOM 3 IIUX NMpuHIMIIB [6, c. 49, 51]. K. Konb
CTBEPIKYE, 1110 MPABO MAE «OPraHi3aliifHO-YIIPaBIIHCEKHNA XapaKTep», B SKOMY Bil0OPaKarOThCs BaXKJIMBI Opra-
Hi3aIiliHI TPUHIUIH CYCIIIBHOTO XUTTS, 0 «HAWOLIBII OYSBHUIHO 1 BUPA3HO BTUTIOIOTHCS B YMOBaX iICHYBaHHS
nepxkasm» [5, c. 391].

[Ipo TeopeTnyHe 1 MpaKTUYHE 3HAYCHHS PO3YMIHHS IpaBa B €IHOCTI Horo (opM 1 3MiCTy CBIIYUTH Aep-
JKaBHO-TIPaBOBa MMpaKTHkKa YKpainu. [IpaBunsHe po3yMiHHS OPUPOIM TIpaBa 3HAYHOIO MipOIO 3aJICKHUTH Bif ysIB-
JIEHHS NUIAXIiB (DOpMYBaHHS SIK MOTO 3MiCTy, TaK i ¢popMu (y 3B 3Ky 3 IMM TIOHATTS 3aKOHOJABCTBA BiJJOKPEM-
JIIOETHCSI BT MOHATTA TipaBa) [27, c. 70, 76]. OTxe, MUTaHHS MpaBa: 3aKOHOMIPHOCTEH 1 BHITaJKOBOCTEH HOTO
BHHUKHEHHS, OCOOJIMBOCTEH Cy4acCHOTO PO3BUTKY, ()OPMYBaHHs, (PYHKIIIOHYBaHHS, MEXaHI3My Mii; «OCATHEHHS
a00 MepeoCMUCIIEHHS TOT0, 110 OB’ I13aHO 3 TIPaBOM, HOro GOpMYBaHHSM 1 pealtizalli€oy» — «BUBOIATLCS HA Tep-
it wiasy» [28, ¢. 9, 12; 6, c. 55-56].

Jeporcasre (81a0H0-801b06¢) YNPABIIHHA COYIANLHOI NOBEOIHKOIO CYO €KMIB CYCNINbHUX BIOHOCUH — e60-
JIFOYIUHULL ACNeKm.

SKnro MoBa #Jie TIpo TPOoIeC YIPaBIiHHS COIIABHOK MOBEAIHKOI, TO BApTO MAaTH Ha yBas3i, Mo Iei
mporiec BiA0YyBAa€ThCA HA BOX PIBHAX: PIBHI CYCIIIBHOIO (CYCIiIBHO-CBIOMOI0) YIIPABIIHHS Ta PiBHI JepKaB-
HOT'O (BJIaHO-BOJILOBOT0) yIIpaBIIiHHs. J(OKIamHile 115 MO3UIlis aBTOpa BUKIIaAeHa y TabaudHii ¢popmi (Tadm. 1).
OTxe, MapaJurMoI0 JOCITIKEHHS 00paHO PO3YMIHHS JBOPIBHEBOCTI MPOIIECY, MO JOCTIKYETHCS, BIAIIOBITHO
JI0 SIKOro OYJI0 MpoaHaIi30BaHO MOCTITOBHICTh CTadil, €TaImiB Ta IXHIH 3MICT SK CKJIAOBUX MPOIECY YIIPABIIHHS
COITIAIBHOIO MTOBEIIHKOI CY0’€KTIB CYCITUTLHUX BIJIHOCHH Ha PiBHI JIEpPKaBHOTO (BJIAHO-BOJIHOBOTO) YIIPaBITiH-
Hs. MeTor0 JTOCIIPKEHHST 00paHO BU3HAYCHHS MICIS, POJIi Ta 3MICTY JIOKTPUHOTBOPEHHS SK CTadil 03HAYECHOTO
Tporiecy, 30KpeMa IpaBoBoi (MOPCHKOi) TOKTPHHH, SIKa € Pe3yIbTaTOM IPOIECY, IO TAKOXK CKIATAETHCS 3 TIEBHOI
MOCiZOBHOCTI €TaIliB.

OTxe, «11paBo iCHY€e HIONTO Ha MBOX piBHSX. [lepmuii piBeHb, SKUI CTAHOBUTH OCHOBY TIPaBa, — 1€ PaBo-
BIJIHOCHH, III0 BHHUKAIOTh Oe3rmocepeIHbo Ha 0a3i (PaKTHIHHUX BIIHOCHH, SIKI CKJIAJIKCS Y cycnuibeTBi. Ha mpyro-
My PiBHI Jiep)kaBa cama (popMyJIroe TpaBoBi HOPMU. 32 CBOIM 3MICTOM BOHH 30arauyroTh JETAJSAMU 1 CIIPHSIOTh
BTUICHHIO B KUTTS CYCIIUIBHUX BiJHOCHH, III0 BUHUKIM HA MEPIIOMY piBHI. €IHICTh THX IPABOBUX ITOJIOXKEHB,
IO CKJIANKCS 00’ €KTHBHO a00 OynH 3alo3WYeHi i JHIIe 3a0e3eTyIOThCS TaPAHTISIMH JIEPIKaBH, 3 THMH, IO HEIO
Briepiie GOpMYITIOIThHCS, 00YMOBITIOETHCS BHHUKHEHHIM 000X BapianTis (abo piBHiB)» [27, c. 69].
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Tabauysa 1

YnpapiiHHs coniaJbHOI0 NOBENIHKOI0 CY0 €KTIB CyCHiIbHUX BiTHOCHH
CoyianbHe ynpagninua — ynpaeninHa COUIAIbHUMU RPOUECAMU

Pienn PiBenn
«Cycninvhe (cycninbHo-ceioome) ynpasiinms «/eparcasne (61a0H0-60.1b06€)
COYIANbLHOIO NOBEOIHKOIO VRPABNIHHA COYIANBHOIO NOBEOIHKOIO
cyb 'exmi6 cycninbHux 6i0HOCUHY cyb 'exmi6 cycninbHux 6i0HOCUHY
[ | | \
«Cglzili]rll:}lc CTa}.liﬂ CT%mm i
«Cycninbne «JlepxaBHe Cranis
IIpaBAJIOTBOPCHED? TIPABUIOTBOPEHHS» «/lepxaBHe

YTOPSIIKYBaHHS
YTOPSIIKYBaHHS

Ipasuno — npunuc —
'p i Vnopsokysanns IIpasuno — npunuc

cycninbHuil, i p
}?Ku.’li}BCmaHl)BleHO sacobamu oepaicasHuil, Vnopaokyeanns

) 4 ) cyeniabhozo AKUM 6CMANOGIEHO 3acobamu
niocmasu, ymosu, medici, (cycninvio- niocmasu, ymosu, meoici, 0epoicasHo2o
cnoci6 i nocaioosHicme c6i00M020) cnoci6 i nocaidogricms Oitl (61a0HO-60.1b06020)

ol — : _
. . . 6naugy - enUeYy
coyianeHoi nosedinku coyianbhoi nogedinku

TlpaBoBa (MOpchKa) NOKTPHHA YKpainu

Coyianvna diaznocmuka — CKIaJ0Ba NPOIECy JOKTPHHOTBOPCHHS —
ananiz cmamy coyiarbhux 06 'ckmis i npoyecis,;
BUABIEHHSA NPOOIEM PYHKYIOHYBAHHSA | pO3BUMKY COYIANbHUX 00 '€KMi8 | npoyecis,
BUABIEHHS YMOB, 8 AKI 6KIIOUeHi ¢yO 'ekm i 06 ckm coyianvhoi diticnocmi,
WO YUHAMb 6NAUG HA COYIATBHY NOBEOIHKY CYO '€KMIB CYCNINbHUX 8I0HOCUT

Ha nymky C. KpaBuenko, y mpoueci opmyBaHHS mpaBa MOTPiOHO PO3PI3HITH J1BA «KIIOYOBHX CTAIIN
(1Ba BITHOCHO aBTOHOMHI, crielMQivHI Mporiech): 00’ EKTUBHUIA («aBTOHOMHHIA ITOYATOK, 00’ €KTUBHE MTPABOTBO-
PEeHHsI»), IO BUSABISAETHCA B (POPMYBaHHI HOBHUX «PEaIbHUX» BIJHOCHH, TIPaBHJI 1 GopM Ta 3MIHCHIOETHCS «Ue-
pe3 npu3My 00’ €KTHBHUX MOTPEO iHAMBHIIBY; IXHIX 1HTEPECIB, OUIKYBaHHSX, SKi BiJOOPaKarOThCs B CYCIUTbHIN
CBIZIOMOCTI; KOHKPETHHX JIili 1 BUMHKIB, AKi BiJ0OOpaKarOTh XapaKTep CYCIJIbHOI MPaBOBOI MOBEAIHKH (HaeThCs
PO CTUXiMHY CIOHTaHHY IPaBOTBOPYICTh — JCPIKABOK HE KOHTPOIIOETHCS) Ta (popManbHHUN («reTepOHOMHUI
MOYaTOK, Cy0’ €KTUBHE ITPABOTBOPEHHSI ), SIKMH TIOB’ I3aHUM 3 TPABOTBOPUY OO (HOPMOTBOPYOI0, HOPMOBCTaHOBIIIO-
BaHOI0) MISUTHHICTIO ISP)KABH Ta «CKIIAJICHUMH JISP)KaBHUMH YSBJICHHSIMH PO MTPABO» 1 «XapakTepu3ye (Hacamrie-
pen) TO3HIIIF0 TPeJICTAaBHUIIBKOI JIepKaBHOI BIa»: PiBEHb IIPABOBOI KYJIBETYPH 1 IPpaBOpO3yMiHHs, IpodecioHa-
Ji3My; 17ICOJIOT1YHi, TOJIITHYHI, PENIriiiHi, ICUXOJIOTiYHI, MOPAJIbHI IIIHHOCTI Ta opieHTaIlii (I11eThCs PO CBIOMY,
TUTAHOMIpHY JisTBHICTB) — BiJl IEpyKaBH 3aJICKUTh BU3HAYCHHS MTOTPEOH B IPABOBOMY PETYJIFOBaHHI, MiJrOTOBKA,
00TOBOpEHHS, MPUIHATTS Ta OIMyOITIKyBaHHS HOPMATHBHO-TIPABOBUX aKTiB. OTKe, «3MICT MMPaBOYTBOPCHHS 1 Ha-
CTYIHUH HOro pe3ynbTaT — BCTAHOBJICHHSI IIPABOBOTO MOPSIKY B CYCIUIBHHUX BiTHOCHHAX, BU3HAYAE MEXaHI3M
B3aeMOii 00’€KTHBHOTO i Cy0’EKTHBHOIO KOMIIOHEHTIB» [2, ¢. 192-193].

[Teprioro B miporieci yrpaBIiHHS COIIATBHOI TTOBEAIHKOIO CY0’ €KTIB CYCITUTLHUX BiTHOCHH Ha PiBHI
«/lepxaBHe (BJIaJHO-BOJIHOBE) YIIPABIIHHS COIIAILHOIO TIOBEIIHKOIO CY0’ €KTIB CYCIIIBHUX BITHOCHH) MU BH3HA-
4aeMO cTafito «/lep>kaBHe MPaBHIIOTBOpeHH Y. CKIIAIOBUMM i€l CTadii € eTary PO3BUTKY OCHOB (JKEpEN/BUTO-
KiB) JIep>KaBHOT'O IIPABHUIIOTBOPEHHS Ta €TAIH AEPKABHOTO (BIIaTHO-BOIBEOBOT0) IIPaBUIOTBOPEHHS — (HOPMYBAHHS
JIepKaBHUX TPUTIHCIB — IOPUIUYHUX TTPABUJI COMIATBHOI IIOBEIIHKH.

Emanu possumxky ocnog (0dicepen / 6umoxis) 0epicasHo2o npasuiomeopeHHsI.

«[lepemyMOBOIO 1 OCHOBOIO IPaBOBOTO PETYIIOBAHHS € HE BOJS ACPXKABH, IO BTUTIOETHCS B 3aKOHO-
JIABCTBI, a XapaKkTep CYCIIJIbHUX BIIHOCHH, SKi 00 €KTHBHO CKIAAAIOThCs Ha 0a3i B3a€MOJIil OKpeMHX Ocid Ta iX
00’eTHAHBY, 3BIICH — «TOJIOBHUU TATAp MPaBOYTBOPSHHS IIOB’SI3aHUI 3 YTBEPIKCHHSAM caMe OCHOB IIPaBOBOTO
peryJIloBaHHS CYCHUIBHHUX BIIHOCHH» [27, ¢. 66, 67]. PO3BUTOK CyCIIJIBHMX BIJHOCHH 1 COIIadbHOI TTOBEIIHKU
OB’ SI3aHUM 13 00’ €KTUBHUM ICHYBaHHSM CYCIIJIBHOTO OYTTS, SIBHII 1 COMIaIbHUX MPOIIECIB CYCHIIBHOTO OyTTS
(MpUpOIHUX, EKOHOMIYHHX, CKOJOTTYHUX, COI[IaIbHUX, MOJITHYHUX TOMIO) Ta PO3BHUTKOM BHIIB 1 (HOPM Misiiib-
HOCTI, TEXHIKH 1 TEXHOJOTIH TOIIO. «B 1CTOPUKO-TEeHETHYHOMY IIJIaH1» MPABO BUHUKAE B PE3yJIbTAaTI KOPIHHHX
3MiH, SIKi BiOYBaIOTHCS B CYCIUIBCTBI, B HOr0 eKOHOMIYHOMY Ta TIOJITHYHOMY CTPOi, B KYJIbTYPI, TPAJIUIIISX, MCH-
TaJBHOCTI, MOBEMIHIII Ta MISTIBHOCTI Jrojei [2, ¢. 193]. Ha 6a3i cycniibHUX BITHOCHH, SIKi ICHYIOTh 00’ €EKTHBHO
(«chopmyBammcs y CyCHIBHOMY CEPEOBHII»), Y Pa3i X MOCTIHHOrO MOBTOPIOBAHHS CKJIATAIOTHCS «BiAMOBIIHI
IOPMIMYHI HOPMATHBMY». IX BUHUKHEHHS 3aBeplIye Iporec (OpMyBaHHS OCHOB MPaBa, sKi BU3HAIOTHCSA i 3aXHINA-
IOTBCS JICPKABOI0. 3aBEpIICHHS HOr0 IPOIECY HEe BUKIIOYAE, IPOTE, MONAIBIIOrO MOTTHOJICHHS 3MICTY IpaBa —
JeTaizaris Horo ocHOB. BoHa 3iCHIOETHCS IIUISIXOM CTBOPEHHS OLTBIT KOHKPETHUX 33 3MIiCTOM IIPaBIII ITOBEIiH-
ku. He 3MiHIOFOYHM OCHOB TIpaBa, BOHH CKIIATAIOTHCS 33 YIaCTIO IEpKaBH, a B 0araTh0X BUIAIKaX 0€3M0CepeTHBO
(hopMyITIOI0TECS 3aKOHOIaBIEM [27, ¢. 67, 68].
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OxpiM BKa3aHOrO Ha IEBHUH MOMEHT CYCIUIBHOI'O OYTTS BXXE iCHYIOTh [I€BHI [IPaBOB1 IOKTPUHU, 30KpeMa
mpaBoBa (MOpPChbKa) IOKTPUHA Ta YNHHI IIPABOB1 aKTH, 1110 MICTATh IOPUINYHI MPaBHUIIa, IKI BA3HAYAIOTH COLlIaJIbHY
MOBEJIIHKY Cy0’€KTIB CYCITUIBHHUX BiZTHOCHH.

Emanu deporcagroeo (61a0H0-601608020) NPABUIOMBOPEHHS — (POPMYBAHHI OEPIHCABHUX NPUNIUCIE — OPU-
OUUHUX NPABUI COYIATbHOI NOBEOIHKU.

Cepen «ocHOBHHUX criocobiB popmyBanHs mpaBa» H. KpecToBchbka BUOKPEMITIOE: CAHKIIIOHYBAaHHS Jep-
’KaBOIO BiIHOCHH, 110 MIOBTOPIOIOTHCA (3BMYAiB) 1 BCTAHOBIIEHHS, 3MiHY, BIIMiHY «IpaBOBHX HOPM» JIeP>KaBHOIO
Biazoro [13, c. 19-20; 16, c. 40]. C. KpaBueHKO IpOIOHY€E MOAUIATH NPABOTBOPUY AisUIbHICTh Ha BUIM 33 IBOMA
HaBXUIMBIIIUMHY MiJICTaBaMU: 3a Cy0’€KTaMM NMPAaBOTBOPYOI JisUIBHOCTI — 3 BUAU (KOMIICTEHTHI AepKaBHI Op-
TaHu, Hellep)KaBHI OpraHu, HApOJ) Ta 33 FOPUIANYHOI CHJIOK HOPMATHBHO-IIPABOBUX aKTiB — 2 BUAM (3aKOHOT-
BOPYICTH 1 MiZ[3aKOHHA TPaBOTBOPUicTh) [2, €. 197-198]. H. TTapxoMeHKO MPOIMOHYE MOAUIATH IPAaBOTBOPYICTh Ha
TaKu BUJM (3aJIEKHO Bijl CIIOCOOIB CTBOPEHHS HOPM IIpaBa): CAHKI[IOHYBaHHSI, IPUHHSATTS HOPMATHBHO-TIPAaBOBUX
aKTiB, HaJIJaHHS PIICHHSM OPraHiB IEpXKaBHOI BJIaJIU 3arajJbHOO00B’I3KOBOT0 3HAYEHHS, a TAKOXK (3aJIEKHO Bif
Cy0’€KTIB IPaBOTBOPUYOCTi) HAa MPABOTBOPYICTh: HAPOMY, MapIaMEHTy, ACIErOBaHy, OPraHiB MiCI[EBOTO CaMOBpsI-
JyBaHHsI, TPOMAJICBKHX OpraHi3aliii, JIOKaJbHY MPaBOTBOPYICTh, a BECh MPABOTBOPUIM MpoIiec BU3HAYAE SIK TIPO-
LeCyaJIbHY AiSUTBHICTD Cy0’ €KTIB MPaBOTBOPYO] AiSNTBHOCTI OO «IIOPSIKY (pOpMYBaHHS 1 3aKpIMJICHHS iX BOID»
[12, c. 360].

O. CkakyH BH3HA4Ya€ MIPaBOTBOPUICT SIK IPABOBY (OPMY «BJIAIHO-BOJILOBOI JISITBHOCTI ACPIKaBU», SIKY
MOTPiOHO PO3MIIAAATH B MEXKax «OUIBII MIUPOKOrO MOHATTS — IPAaBOTBOPEHHS Ta HE OTOTOXHIOBATH 3 HUMY, 1 BU-
OKpemITtoe (HOpMHU ydacTi JIepaBu y MPaBOTBOPUOCTi: «Oe3MOcepeIHE, CAaHKI[IOHOBAHE, CYMICHE, JICJIErOBaHe
Ta MOro BUHM 3a (PYHKIIOHABHAM MTPU3HAYEHHSIM: «ITIOTOYHE Ta CHcTeMaTh3amiim» [29, ¢. 468, 469, 481]. Orxe,
paBo GOPMYETHCS HA OCHOBI CAHKIIIOHYBAHHS — IPABOBOT'O 3aKPiIUICHHS, IOPHANIHOIO BUPAKEHHSD Pi3HOMA-
HITHUX CyCHUTbHHUX BigHOCHH. CyCIiIbHI BIIHOCHHU CKJIATAIOTHCA 00’ EKTHBHO 1 BUBHAIOTHCS, KOHKPETU3YIOThCS
Ta 3aXUINAIOTHCS ISPKABOIO «BiAMOBIIHO 10 YCBIJOMIIEHHSI HEOOXIAHOCTI B IIbOMY» (HIEThCs TIPO «(hOpMyBaHHS
FOPUINYHOTO MOTHBY» IPO HEOOX1IHICTh BHECEHHS 3MiH B Ji0Yy CHCTEMY HOpM mpasa [29, c. 477], abo «pop-
MyBaHHs JiepkaBHOI Bomi» [12, c. 361]). BignoBigHo «kiHIeBa poib y (hOopMyBaHHI MMpaBay HAIEKUTh HE TIPABO-
YTBOPECHHIO, a MPAaBO3aKPIIUICHHIO, SIKE 3[IHCHIOETHCS MUISIXOM CAHKIIIOHYBaHHS MEBHUX HOPM 1 BIIHOCHH, IO
CKJIATTUCS Y CyCHiIbCTBI. DOPMYITIOI0UYH TEKCT MTPABOBUX MPHUITUCIB, Jiep)kaBa 3/1€01IbIIIOr0 HE BCTAHOBIIIOE HOPMHU
MpaBa, a JIMIIE «IePEBOIUTh Ha IOPUINYHY MOBY» Ti CYCHUIBbHI BIIHOCHHH, 110 3aPOXKYIOThCSI, PO3BUBAIOTHCS B
cycninbeTBi. «KimroueM e(eKTHBHOTO MTPaBOBOTO PETYIIIOBAHHS» 3aBXK/IH 3IMIIAE€THCS BUSABJICHHS 1 BAKOPUCTAaH-
HS XapaKTepy, YaCTOTH 1 TEH/ICHIii PO3BUTKY MOBTOPIOBAHKX CYCITIIBHHUX BiTHOCHHY, & IPO 3aBEPIICHHS MPOIECY
(hopMyBaHHS TipaBa CBITYMTH HAaJIAHHS BiIOBITHIM MPAaBOBHM IpUITHcaM (HOpMaIbHOT 03HAUEHOCTI 1 FOPUIUIHOT
cwm [27, ¢. 68, 70, 71]. Ane C. KpaB4eHKO CTBEpKYE, IO «TBOPUYHH IUKII IIporiecy GopMyBaHHS IIpaBa 3aBep-
IIYETHCS MPH 3ITKHEHHI TEOPETUYHOT MOJIENi TIPAaBOBOi HOPMH 3 COIIaJIBHOIO Ta MPABOBOIO PEANbHICTIO, IIPH 3a-
CBOEHHI ITPaBa CYCITUTLHOIO CBIIOMICTIO 1 TOBEIIIHKOKOY, IO cCaMe «ITPaKTHKa Colliaji3allii mpasa Jga€e 3MOry OIliHHU-
TH CTYIiHb €PEKTUBHOCTI, «IKICTh» IPABOBUX HOPM, IHITMMH CIIOBAMH, ITPEICTABIISE TOM EMITIpHYHUN MaTepia,
SIKMI TIOBHHHI BiZICTEKYBATH BiIMOBIIHI CTPYKTYPH (3aKOHOJaBYi, HAYKOBI, COITIOIOTIYHI Ta 1HIII), 00 MOCTIHHO
BJIOCKOHAITIOBATH 3aKOHOAABCTBOY». OTXKeE, «IIei eTarl, 0 CyTi, 3aBepIIye mporec (GopMyBaHHS IIpaBa i y TOH ke
9ac € moJaTkoM HOBOI (asu #oro MoaepHizamii» [2, ¢. 194].

Cmaoin «/{epoicasre ynopsaokysanusy. JIpyroro B poIieci YIpaBIiHHS COLIaJbHOI TTOBEAIHKOIO Cy0’ €KTIB
CYCHUIBHHX BIHOCHH Ha DiBHI «/lepkaBHe (BIIaJHO-BOJBOBE) YIPABIIHHS COIIAIGHOIO MTOBEIIHKOK CYO’ €KTIB
CYCHUIBHHX BIAHOCHH» MM Bu3Hauaemo Cramiro «JlepxaBHe yrnopsakyBaHHs». CKIaIOBHX ITi€l CTail € eTanu
VIOPSIIKYBaHHS — pealtizallii IPUIKCIB TPaBOBUX aKTiB, OCKUTLKH «3aBepIIEeHHS Mporecy (popMyBaHHS MpaBa €
OIHOYACHO «CTaPTOBUM MalIaHINKOM It HOro peaizamii [27, . 68]. Po3ymiHHs Toro, 110 «BiIagHe (IepKaBHE)
3a0e3MnedeHH» € OTHIEI0 3 BU3HAYAIBHUX O3HAK Ipara, nae migcraBu FO. O60poToBY 3p0OMTH BHCHOBOK, @ HAM
MOTOIUTHCH 3 BUCHOBKOM TIPO T€, IO «JIeprKaBa SIK 1 paHillle 3aMIMIAETECS BU3HAYAIBHOIO CHJIOK0, SIKa MA€ MOXK-
JIUBICTH 3/1IHCHIOBATH ITPaBOTBOPYICTH 1 CTBOPIOBATH i€BI MEXaHI3MH peajizaii mpasay» [6, c. 52].

AHaJi3 BUKJIQJICHUX BHIIE JYMOK, TBEP/DKCHb 1 HACTAHOB HAYKOBIIIB-TIPABHMKIB, a TAKOXK MOMEPEIHIX
JOCITIJDKEHb aBTOpa B cdepi TOKTPUHOTBOPEHHS, JaB 3MOry cHopMyiitoBaTH OadeHHs CBOIIOLIMHOIO aCHEKTy
COIIAJIBHOTO TIpoIieCy, KUK OyIio 0OpaHO A0 JOCIHIHKEHHS, MICIlS 1 POJi MPaBOBOI JOKTPHHH K CTafil I[bOTO
TIpoIIeCy, 30KpeMa MPaBoOBOi (MOPCHKOT) TOKTPUHH, 1 BUKJIACTH OTPUMAaHI pe3yabTaTH y TaOMU4JHIA (opmi, 110
Jofa€eThes (Tabll. 2 «YTpaBIliHHS COIIAIBHOK TOBEIIHKOI Cy0’€KTIB CYCIUTbHUX BimHOCHH. PiBeHb «Jlepxkan-
He (BJIaIHO-BOJBOBE) YIIPABIIHHS COLIATBHOI TTOBEIIHKOIO Cy0’ €KTIB CYCIIUTFHUX BITHOCHHY). 3ayBa)KUMO, III0
Cranis «/lepxaBHe ynopsakyBaHHs 1 Ctamist «J{oKTpHHOTBOPEHHSD» PO3TIIIAIOTHCS Y CTATTI SIK CTail IpoIecy,
X04a MarTh po3rsiaatucs (i 3a3BHYail PO3TIJAIOTHCS) K CAMOCTIHHI IPOIECH i3 CBOIMH, MPUTAMAHHUMH iM
CTaJisIMH, €TallaMH i IPOIETyPaMHU.

, IPOIIECIB 1 TeHACHIIIH,

110 MarOTh IICBHE CyCHiJ’ILHC

3HAYCHH:, Ta YUHATH BIIJIMBHA ix
HUHE

TabAuys 2

Cranist
«doxmpurnomeopenmsny
(Oonomisxcna)

Emanu

HAayKOBOTO Ii3HAHHSL:
colliajgbpHa JiarHoCTHKa,
NPOrHO3YBaHHs, IAHYBaHHS;
JIOKTPUHAJI3AIIS PE3YILTATIB
% = BUSIBJIEHHS Ta OOpaHHsI, K
00’€KTIB HAYKOBOTO Mi3HAHHS
PO3BUTOK
% = JIOCJII[DKEHHST 00paHuX
06’€ekTiB; hopMyITFOBaHHS Ta
00’ ekTHBAIis (TOKYMEHTYBaHHS)
pe3yJbTaTiB IOCTIHKEHHS, 1X
OTPWITIOJHEHHS, arpoOaris,
0GTOBOPEHHS TOIIO

JOKTpUHAIi3aMis — oiri
BU3HAHHS (JIETiTHMAILisT)
Pe3yIbTATIB TOCTIHKSHHS
% = (hopMyBaHHs
MPaBHIJIOCBIIOMOCTI JIepIKaBHO-
BIIATHUX Cy0’€KTiB, 30KPEeMaIo10
CIOPUANYHOTO MOTHBY» —
CaHKI[IOHYBaHHS — JIEPIKABHO-
BIIATHOT FOPUIN3AIlii TOKTPHH,
30KpeMa MpaBoBoI (MOPCHKOT)
JIOKTPUHH

mpooiem

Emanu
YIIOPSIIKYBAHHS —
peauizanii Ipumucis
[IPaBOBHUX aKTiB
BiHOCUH
CYCIIJIbHUX TPHITHCIB —
MIPaBHUII COIaIbHOI TOBEMIHKA
CYCILIBHHAX BIHOCUH
BITHOCUH

ornocepeaKoBaHa
peaizaiis: 3aCTOCYBaHHS
3aCc00iB JIep)KaBHOTO (BJIAIHO-
HAa MMOBEIHKY,

BU3HAHHS (JIETiTHMAIlisT)

cy0’€eKTaMu CyCITUTBHUX
(hopMyBaHHS CyCIiIBHOT
MIPaBUIIOCBIZIOMOCTI Cy0 €KTIB
Oe3nocepeTHs peasi3alis:
BUKOHAHHSI, BAKOPHCTAHHS,
JIOJIEPIKAHHS JIEPIKABHUX
(BJ1aIHO-BOJIBOBHX ) IPUTIHCIB
cy6’€eKTaMu CyCITUIBHUX
sIKa He BiAMoBizae
JIepIKaBHUM PUITHCAM

BOJILOBOTO) BIUIUBY, 30KpeMa

Cragin
«/lepoicagne ynopsaokyeanus»

Cmeopenns
HOBUX NPABOBUX
akmie
100 HEOOXITHOCTL
CTBOPEHHSI HOBHX
TPaBOBUX aKTiB
CTBOPEHHSI HOBHX
MPaBOBHX aKTIB Y
ctepi neprxaB-HOTO
YIPaBIiHHSI
COIIiaTbHUMU
mporecamMmu

abo ix ckacyeanus
ab0 X cKacyBaHHS
BHECCHHS 3MiH,
JIOTIOBHEHB JI0 3MICTY
YHHHUX TPABOBHX aKTiB,
a60 X CKacyBaHHs

MIPUITUCIB —

FOPHIMYHUX MPABUII COLIaNbHOI MIOBEIiHKH
oonoeHens 00 3micmy

Buecenns smin ma/aéo
YUHHUX NPABOGUX AKMIE
11010 HEOOXITHOCTI
BHECEHHS 3MiH Ta/abo
JIOTIOBHEHB JI0 3MICTY
YHHHUX PABOBUX aKTiB
30KpeMa 10 Mopcbkoi
JIOKTPUHH Y KpaiHu,

YupapiaiHHs couiajJibHOI0 NOBEAiHKOIO cy0’€KTIB CyCIiIbHUX BiTHOCHH

+ OIliHKa ICHYFOYOT0 CTaHy CYCIiJIbCTBA,
mpo6JIeM i TeHICHIII PO3BUTKY CYCITIbCTBA (COIiajbHA IarHOCTHKA);

Craain

«/leparcasre npasunomeoperHs»
Buau (THIH, cI0co0H) NPABUJIOTBOPEHHS

CaHkuionyBaHHS —
colianbHe MPOTHO3yBaHHSI 1 COLiabHE [UIAHYBaHHS
JIEPKaBHOTO (BJIAJHO-BOJIHOBOI0) YIIPABIIHHS COI[iaIbHUMHU TPOIECAMH
+« OOpMyBaHHS TIPABHIOCBIIOMOCTI JIep>KaBHO-BIaJHUX Cy0’ €KTIB,
30KpeMa 010 FOpHIn3aLlil — (OPMYBaHHS IOPUANIHOTO MOTHBY»
Peamnizamist 0OpanuM opraHoM MOPSAKY 1 popMU IPaBUIIOTBOPEHHS

y hopmi
npaeoeozo akmy

PiBenn «/Jeporcasne (61a0n0-601608¢) ynpagiinna couianbHo10 ROEOIHKOIO YO’ €KMIE CyCRiNbHUX GIOHOCUHY)
JOKTPUHH

OOpaHHs KOMIETEHTHOTO OpTaHy, GOPMH i OPSIIKY MPaBIIOTBOPEHHS

Emanu
JIepKaBHOTO (BJIAJIHO-BOJIBOBOT0) MPABUIOTBOPEHHS — (DOPMYBaHHSI AE€PKABHUX
HAOAHHA cmamycy
Oxicepena npasa
[0/10 CAHKI[IOHY BAHHS
CYCHITBHUX MIPHITUCIB
i IOKTpHH, 30KpeMa
MPpaBoBOi (MOPCHKOT)
HaOpaHHS CTAaTyCy [Kepera
mnpasa y Gpopmi mpaBoBOTO
aKTy: TPaBOBi 3BMYAI TOIIO;
MopchbKa TOKTpUHA
Ykpaiau

3BUYAiB, TPAJIHUIIIH,

3BHYA€BOCTCH TOLIO
ABOBHUX

R

HasIBHICTh
JIOKTPHH, 30KpemMa

3arajbHO000B’ I3KOBHX

Emanu
PO3BUTKY OCHOB
(mKepen/BUTOKIB) 1 mizCTaB
JIEPIKABHOTO
[IPABHJIOTBOPEHHS

HAsBHICTB TJ]
SR EMa
MOPCMEH%FPHHH

00’ €KTHBHE ICHYBaHHS

CYCHIJILHOTO OYTTS Ta IBULI
CYCITUTBHOTO Oy TTS
(TIpUpPOIHKX,, EKOHOMIUHHX,
JHSUILHOCTI, TEXHIKH 1
TEXHOJIOTI; PO3BUTOK
CYCILIbHQ-CBiIOMOT
COI[aJIbHOT MTOBEIIHKA
MpaBoBoOi (MOPCHKOT)

TEOMOJITUIHHX TOIIO);

PO3BHUTOK BUIB i hopm
CYCHUIbHHX TIPHITHCIB, TA
COIllaJIbHUX 1HCTHTYTIB:

mnpas

€KOJIO-TIYHUX, COI[labHUX,
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Ky3Heuos C.
[JOKTPUHOTBOPEHHS — CTadisa npouecy AepXXaBHOro (BNagHO-BObLOBOr0) YNpPaBAiHHS ...

BucHoBku i npono3uuii. 3 orisay Ha BUIlECKa3aHe MOXKHA 3pOOUTH TaKi BUCHOBKHM 1 HaJJaTH Taki Mpo-
MO3UIIIT:

1. BigmoBa BiJ BUKOPUCTaHHS B TEPMiHaX CIIiB, IO MalOTh 1HO3EMHE MMOXODKEHHS, MOXe HaJIaTH MEeBHOT
«HAYKOBOI CTpOrocTi» B (popMyBaHHi Te3aypycy IOpUINYHOI HayKH. Bkl BunpaBaanuM Oysno 6 BUKOPUCTAHHS
TEpMiHIB «AepkaBHE (BIaJHO-BOJILOBE) YIPABIIHHAY, «Iep>KaBHE MPABUIIOTBOPEHHS» Ta «JICpKaBHE YHOPSIKY-
BaHHS», «3aCO0M JEPKABHOIO (BJIACHO-BONBOr0) BIUIUBY» y pasi, SKIIO HAETbCsA MpO yNpaBIiHHS COLIaIBHONO
MOBEIIHKOI CY0’€KTIB CYCHIIBHUX BiHOCHH.

2. JlepxkaBHe (BJIaJHO-BOJILOBE) YIIPABJIIHHS COLIATBHOIO TOBEIIHKOIW CY0’€KTIB CYCIUTBHUX BiJHOCHH
BapTO PO3IJISAATH sIK IEBHUN PiBEHb YIPABIIIHHS COLIAJIEHOIO MOBEIIHKOIO CY0’ €KTIB CyCHUIBHUX BIJHOCHH (CO-
L[iabHOTO YIPABIIiHHS / YIPABIIHHS COLIATbHUMHU IPOIECAMU).

3. CragisiMu Ta eTamaMu MpoleCy YIPaBIiHHS COLIaJbHOK MOBEIIHKOW Cy0’€KTIB CYCHUIBHUX BilHO-
CHH Ha piBHIi Jep)KaBHOTO (BIACHO-BOJILOBOr0) yrpaBiiHHs €: Crafis «Jlep)kaBHe MPaBHIIO TBOPEHHS», 10 CKJIa-
Iy SIKOi BXOAATH €TalH PO3BUTKY OCHOB (IDKEpen / BUTOKIB) 1 MiACTaB AEP>KABHOTO NMPABHIOTBOPEHHS Ta €TaIN
JICP’KaBHOTO (BJIaJHO-BOJILOBOT0) MPAaBUIIOTBOPEHHS — (POPMYBAHHS ACPKABHUX HMPUIHCIB — FOPUANIHUX TIPABHUI
corianpHOI HoBeAiHKH, Ta Craais «/lepkaBHe yIopsSAKYBaHH», 10 CKIAAy SIKOi BXOIATh €Taly YHOPSAKYBAaHHS —
pealizallii mpUIKCiB MPAaBOBUX aKTiB.

4. Y Cranii «/loKTpHHOTBOPEHHS» BHOKPEMJICHO €TalM HAYKOBOTO Mi3HAHHS: COLIaJbHY MIarHOCTHKY,
MPOTHO3YBAHHS 1 INTAaHYBaHHS Ta JOKTPUHAJI3aMi] pe3yabTaTiB (HayKoBOro misHaHHs). OKpeMoi yBaru 3aciyroBye
eran (hopMyBaHHS IPABUIIOCBIIOMOCTI Jep>KaBHO-BIAJHUX CY0’ €KTIiB, 30KpeMa «IOPUIHIHOTO MOTHBY» — MOTUBY
II0/I0 CaHKIIIOHYBaHHS — JCPKaBHO-BIIAIHOI IOPUAN3AII] JOKTPHH, 30KpeMa MPpaBoBoi (MOPCHKO1) JOKTPHHH.

5. [esxkieranu Cranii «lepxaBHe mpaBuioTBopeHH» Ta CTaaii «[oOKTpuHOTBOpEHH» (B Ta0II. 2 Bin-
MiY€HI1 TO3HAYKOIO * ) € TOTOKHUMHU 32 3MiCTOM, 110 JIa€ mijgcTaBy Bu3HauaTH Ctaniro «JJOKTpHHOTBOPEHHS» K
JOTIOM1KHY CTaiI0 MPOIIECY, M0 JOCTIIKYEThCS.

6. Ha cygacHoMy eTami po3BUTKY YKPaiHCHKOTO CYCIIILCTBA AEPKaBHUH (BJIaJHO-BOJIBOBHII) BILIUB «3a-
JIMTIAETHCS] BU3HAYAIBHOK) CHJION0, SIKa Ma€ MOXKITUBICTD 3/11HCHIOBATH IMPABOTBOPYICTh i CTBOPIOBATH €)EKTHBHI
MeXaHi3mu peaizaiii mpasa» (KO. O60poToB), a 0TXke, BILTABATH HA YIIPABIIiHHS COI[IaJIbBHUMH IIPOIIeCaMH, 30Kpe-
Ma yIpaBJIiHHS COIIaIbHOI MOBEAIHKOI CY0’ €KTIB CYCIIBHUX BiTHOCHH. HayKoBIIi-IpaBHUKH «MOXKYTh i TOBH-
HHI OUTBII TPYHTOBHO BIUIMBATH HA PO3POOKY KOHIICTIIIH 3aKOHOIABYMX aKTiB, 3/[IHCHIOBATH HAYKOBUH CYMPOBiJ

X IpUAHATTA, GopMyBaTH NMPaBoBy TOKTpHUHY» (O. CkakyH), 30KpeMa MpaBoBY (MOPCHKY) JOKTPUHY.
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MIJKHAPOJHUWI JOCBIJ BUKOPUCTAHHS EKOHOMIYHOI EKCITEP-
TU3N Y PIHAHCOBUX PO3CJIIAYBAHHAX

Posananymo 63a6m036 ’a30K inancosux po3ciioysans 3 eKOHOMIYHOI eKChepmu3010. JJociiodHceno MixcHapoo-
HULl 00C8i0 excnepmuoi OistibHocmi. Buceimieno npakmuky QYHKYIOHY8aHHs IHCIMUMYMY eKOHOMIYHO20 eKCnepma 6
Oeskux kpainax. IIpoananizoeano okpemi HOpMamueHO-Npasosi akmu, AKi pezyoms NUMAHHA NPUSHAYEHHA MAd NPO-
6e0eHHs Cy008UX eKCNepmu3 ma eKCnepmuux 00CaioxceHb 8 Yxpaini, ¢ momy ucii i eKOHOMIYHUX, NPASOSULl CIamyc
excnepma i 1ioeo OisibHiCmb Y 6I0R0GIOHIL npoyecyanvhii cepi. Okpecieno Hanpsmu pobomu cneyianizo8anux nio-
po30inie (epyn «ghopensixy (forensic)), wo @yHKYioHyI0mb 6 eKOHOMIYHO PO3BUHYMUX KPAIHAX Yy 6a2amboX KOHCAT-
MUHS0BUX MA ayOUMopcuKux Komnaniax. OOTpyHmMOo8aHo asmopcyKi GUCHOBKU Ma NPONO3UYii uWjooo 3anpoeaolceHHs
OKPEMUX ACNEeKMI8 MIJDICHAPOOHOL NPAKMUKY 8 QOCHIONCY8aniil cghepi.

Kniouogi cnosa: exonomiuna excnepmusa, ekcnepm-6yxzaimep, eKOHOMIuHA 6e3nexa, QiHaHcosi po3caioysan-
H5l, NPAB0OXOPOHHI OP2AHU.

Onuitnviuyk A., Kynep M.

MestcOyHapoonslii onvlm UCnONL306AHUA IKOHOMUYECKOT IKCREPMU3BL 6 PUHAHCOBBIX PACCIE006AHUAX

B oannoii cmamve paccmompena 63aumocesnzb (YUHAHCOBLIX PACCAEO08AHUIL C IKOHOMUUECKOU IKCREPMUZOU.
Hccneoosan medcoynapoounsiii onvim sxcnepmuoil oesimenviocmu. Oceewena npakmuka QyHKYUOHUPOSAHUsE UHCIU-
Myma 2KOHOMUHECKO20 IKCHepma 8 HeKomopwlx cmpauax. I[Ipoananusupoeansvi HeKoOmopsie HOPMAMUBHO-NPABOBbLE
aKmol, pecyrupyroujue ONPoCsl HAHAUEHUA U NPOBEOEHUA CYOCOHBIX IKCHEPMU3 U IKCNEPMHBIX UCCIedosanull 8 Yxpa-
uHe, 8 MOM YucCae U IKOHOMUUECKUX, NPABOBOL CIMAMYC IKCNEPMA U €20 OeAmeIbHOCHb 8 COOMBEMCcmayoujeli npo-
yeccyanvrou cghepe. Onpedenenvl Hanpasienusi pabomvl CREYUATUSUPOBAHHBIX NOOPA30eNeHUll (PYnn «opensury
(forensic)), @yuryuonupylowux 6 3Ko0HOMUYECKU PAZGUMBIX CIPAHAX 60 MHOSUX KOHCAIMUHZOGHIX U AYOUMOPCKUX
xomnanuax. ObOCHO8AHO asmMopPCKue 8bl800bl U NPEOTONCEHUS NO BHEOPEHUI0 OMOETbHLIX ACHEeKMO08 MeHCOYHAPOOHO
npakxmuxu 8 ucciedyemoul cgepe.

Kntouesvie cnosa: skoHoMuueckas SKcnepmusa, 3KCnepm-Oyxeanmep, IKOHOMUUECKAA 6e30MacHOCb,
@uHancosvle paccied08ans, NPAGOOXPAHUTNEbHbIE OP2AHbI.

Oliynychuk O., Kuper M.

International experience of using the economic expertise in financial investigations

This article discusses the ways to increase the effectiveness of the domestic law enforcement system in the fight
against economic crimes, which requires a comprehensive study of international experience in financial investigations,
expert participation in the application of special economic knowledge, including economic expertise.

The purpose of the article is to study the modern world experience of using special economic knowledge by an
expert in financial investigations and to outline promising areas of its application in domestic practice.

In the article was noted that economic expertise can be considered as a procedural action, where special
economic knowledge is used to study accounting information and provide an opinion to law enforcement agencies and
the court to make a fair decision. The use of special economic knowledge by an expert and conducting economic expertise
helps to conduct financial investigations and, at the same time, requires the applying of highly professional knowledge
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