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CYYACHHUM AHAJII3 CYJIOBHUX
CIIPAB, IOB’SI3AHUX 13 BUMHEHHSM BYJIHTY
(IbKYBAHHSI) YYACHUKAMM OCBITHBOT' O ITPOIIECY B YKPAIHI

30iticneno po3ensio ma ananiz wiecmu cyoosux cnpas, no8 s3aHux iz 64uHeHHam Oyninzy (YoKyeanHs) yuacHuxa-
MU 0c8imHb020 npoyecy 8 Ykpaini. 3asnaueno, wo makui aHaniz cyoosux cnpag 30ilCHIOEMbCA 3 MEMOI0 NOOANBLUIO2O
D opMYBaHHs KOHKPEMHUX NPORO3UYIT U000 NIOBUWEHHS eDeKMUBHOCHI 3aX0016, KL CNPAMOSAHI HA MIHIMI3ayilo ma-
K020 CoyianbHO He2amugHozo Aguwa, AK Oynine. Bxasano, wo Ha cb0200Hi cy008i cnpasu Xapakmepusyiomvcs 6iocym-
HICTIO €0UHO20 NIOX00Y 00 BUPIULEHHS. MUNOBUX (MOOMO MAKUX, 8 AKUX CKIA0 AOMIHICIMPAMUEHO20 NPABONOPYUICHHS
€ o0Hakosum abo nodibHum) cnpas. 3asnaueHo, wo ye 0OYMOBIEHO MUM, WO 8KA3AHA KAMe2opis OYIiHeY, a MAKoHC
IOPUOUYHA BIONOBIOAILHICIb 3d U020 8UUHEHHS € 0080 HOBUM A8UWeM OJIsL CYHACHOL opucnpyoenyii, ujo i besnoce-
PEOHbO BUBHAYAE CKIAOHICMb 8UHeCeHH s YHi(ikoeanux nocmanos. Iliokpecieno, wo i0cymHuicms YimKko2o po3yMiHHs.
CYymHiCmHOI cK1ad060i kKamezopii «Oyaine» ma ii XapakmepHux 03HAaK Ha NPAKmMuyi YCKIAOHIOE npoyecu ioeHmugikayii
OyiHeY He quue nid 4ac cy008020 po32isidy CNpasi, a Ui MAKOIC HA emani CKIAOaH s, RPOMOKOIIE NPo A0MIHICmpa-
mueHe npasonopyuients. 3pooaeno 6UCHOBOK, Wo 8 Yrpaini HeoOXiOHo 301licHI08amu KOMNIEKCHUL RiOXi0 00 Kame2opii
OyIiH2Y He nuule MeopemuKamu-HayKOGYsIMUY, A MAKodiC cyOOsimu, npayisHukamu opeanie Hayionanvnoi noniyii ma
THWUMYU YNOBHOBAMCEHUMU 0CODAMU, A0HCe HACTIOKAMU BUUHEHHS OVIIHZY, AK NOKA3YE Cy008d NPAKMUKA, MOXCYMb
OYymu npueHiveHull CmaH, Hebaxdcanusi 8i08i0yeamu 3aKaa0 0Ceimu, HeoOOXiOHICMb NCUXOL02IYHOT 00NOMO2U MOWO, WO
He2amueHoO 6NAUBAE HA NOOATLULY COYIANi3ayilo 0cobuU, AKA CMANA Hepmeoio Oyniney. AKYeHmosano ysazy Ha momy,
Wo 00CNIOANCEHHS NUMAHb, NOG A3AHUX 3 AOMIHICIMPAMUEBHO-NPABOEUM MEXANHIZMOM 3aN00IcaHHA YbOMY He2AMUBHOMY
ABUWLY, € NEPCNEKTNUSHUM HANPAMKOM HAYKOBUX NOULYKIS.

Knrouosi cnosa: 6ynine, npomuodis Oyninzy, cyoosi piuteHHs, NOCMAHO8U, OCB8IMHIL npoyec, AOMIHICMPAamueHo-
npaeoee pezynio8aHHs.

Sobol Ye.

Modern analysis of litigation related to bullying (bullying) by participants in the educational process in
Ukraine

The article considers and analyzes six lawsuits related to bullying (harassment) by participants in the

educational process in Ukraine. It is noted that this analysis of court cases is carried out in order to further form
specific proposals to improve the effectiveness of measures aimed at minimizing such a socially negative phenomenon as
bullying. It is indicated that today court cases are characterized by the lack of a unified approach to resolving typical (ie
those in which the composition of an administrative offense is the same or quite similar) cases. It is noted that this is due
to the fact that this category of bullying, as well as legal responsibility for its commission is a fairly new phenomenon
for modern jurisprudence, which directly determines the difficulty of making unified decisions. It is emphasized that the
lack of a clear understanding of the essential component of the category «bullying» and its characteristics in practice
complicates the process of identification of bullying not only during the trial, but also at the stage of drawing up reports
on administrative offenses. It is concluded that in Ukraine it is necessary to take a comprehensive approach to the
category of bullying not only theorists, scientists, but also judges, employees of the National Police and other officials,
because the consequences of bullying, as case law shows, may be depressed, reluctance to visit educational institution,
the need for psychological assistance, etc., which negatively affects the further socialization of the person who became
a victim of bullying. Emphasis is placed on the fact that the study of issues related to the administrative and legal
mechanism for preventing this negative phenomenon is a promising area of research.

Keywords: bullying, anti-bullying, court decisions, resolutions, educational process, administrative and legal
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regulation.

ITocTanoBka npod.aemMu. I3 MOMEHTY 3aKpiIVIEeHHs. HA 3aKOHOJABUOMY PIBHI aJMIHICTPaTUBHOI BiAIO-
BiJJAJIHOCTI 32 BUMHCHHS OYJIHTY YYaCHHKaMU OCBITHBOIO TIPOIIECY, CYA0BI OPraHy aKTHBHO MOYAJIH PO3TIISIIATH
BIJITIOBI/IHI CIIpaBU Ta BUHOCHUTH IIOJ0 HUX pillicHHs. HasBHICTh 03HAYEHUX CIIPAB BKAa3ye HA aKTYaJbHICTh Y CY-
YacHil NpaBoBiil HayLli JOCTIKEHHS MPOOIeMaTHKH OyIiHTY, @ TAKOXK BIJIOBLAHUX aIMiHICTPaTHBHO-TIPAaBOBUX
MeXaHi3MiB oro 3anobiranss ta npotuaii. Oco0nuBoi yBaru norpedye aHali3 UX CIIPaB 3 METOIO MOJAIBIIOTO
(hopMyBaHHS KOHKPETHUX TPOIO3UIIIH 11010 MiABUIIEHHS €(DEeKTUBHOCTI 3aX0/IiB, K1 CIIPAMOBaH1 Ha MiHIMI3allit0
TAKOro COIL1aJIbHO HETaTUBHOIO SBUIIIA, SIK OYJIIHT.

AHani3 ocTaHHiX gocJikeHb i myOaikaniii. [locoimkeHHAIM sBUIA Oy/TiHTY (LIbKyBaHHS) 3aifMaucs
Taki BITYM3HSAHI HayKoOBII, siKk T. Anekceenko, O. Baprmit, A. ['yoko, O. Kopmuno, A. Kopons, JI. JIymmaii, A. Tlo-
nsanuko, C. [Tonmspym, H. [pibutkosa Ta inmi. [IpoTe iXHi HayKOBi HANPaIlIOBaHHSI € 3araIbHOTCOPETUIHUMHU Ta
OB s3aHi 3 MOHSTIHHO-KaTeropiabHUM amapaTtoM. [lepi 3a Bee, 1e 00yMOBICHO THM, 10 OUTBINICTD 13 HA3BAaHUX
BUYCHUX JOCITI/DKYBAJIN BKa3aHy TEMATHKY III€ 70 JETITUMHOTO 3aKpilVIEHHs Ha 3aKOHOJABIOMY PiBHI IOPHIMYHOL
BiZIMOBITAJIEHOCTI 32 BUMHEHHS Oy/iHTy. Came TOMY IpaKTHYHA CKJIaJ0Ba 03HAUCHOTO MMUTAHHA IOTPe0ye HAIeXK-
HOTO aHaJi3y, 1o i 00YMOBIIOE aKTYaIbHICTh JOCIIPKEHHSI.

Merta cTaTTi — PO3IIISIHYTH CyZOBI CIIPaBH, NOB’s3aHi 13 BUMHEHHSIM OyJiHTY, TOOTO 3MIHCHUTH aHaNi3
OyIiHTYy He JIMIIE 3 TEOPETHYHOI, a i 13 MPaKTUYHOI TOYKH 30pY Ta BU3HAYUTH JIOIUIBHICT 3aITPOBAKCHHS aIMi-
HICTPaTUBHOI BiJIIIOBIJAILHOCTI 3a 3/iiiCHEHHs OyiHTY (1IbKyBaHHS) B YKpaiHi.

Buxian ocHoBHoro martepiaay nociaimkenns. 19.01.2019 p. vaOys unnHocTi 3akoH Ykpainu «[Ipo
BHECEHHS 3MiH JI0 AESKUX 3aKOHOJIABYMX aKTiB YKpaiHU 1010 MPOTH il OyimiHTY (IIbKyBaHHIO)» Bif 18.12.2018
No 2657-VIII, sxkum Oyiio 3aKpirmiieHO aAMiHICTpaTUBHY BiJOBIAANBHICTD 32 3MIHCHEHHS OYIIiHTY, @ TAKOXK BU3HA-
YCHO MOHSTTS OyJiHTY, HOro 03HaKM Ta IpaBa i 00OB’S3KM BiAMOBITANBHUX 0Ci0 y pasi mposBy Iiif, siki MOXKHA
ineHTudikyBaTH K OymiHT. ToOTO 3 03HaUEHOTO Tepiony opraHu HaiioHaIbHOT MOiIii yITOBHOBaXEHI CKIIaaaTh
MIPOTOKOJIM MPO BUMHEHHS aJIMIHICTPaTHBHOTO MPaBOMOPYIICHHS 3a cTaTTeto 173-4 «bymiHr (IIbKyBaHHs) ydac-
HHUKa OCBITHBOT'0 TIporiecy» Konmekcy Ykpainu npo agmiHicTpaTtuBHI paBonopyiieHHs Big 07.12.1984 Ne 8073-X
(mani — KYnAII), a cynoBi opraHu HaJIiJIeHI TPaBOM PO3TJISAATH BiJIIOBIIHI CIIPaBU i BHHOCHTHU CYJOBi PillICHHSI
y Gopmi yxBan abo mocTaHOB.

[Ilomo BkazaHuX (hopM, TO HEOOXIJHO 3a3HAYMTH, 110 yXBaJla Cy/Ay € MMUCbMOBUM a00 YCHUM CyJOBHUM
PILICHHSM, SIKHM BHPIIIYIOTHCS TUTAHHS, IO TI0B’s3aH1 3 MPOLEAYPaMH PO3TIISAY CIpaB, a TOCTAHOBA — 1€ ITUCH-
MOBE CYIIOBE PILIICHHsI, B SKOMY CIIpaBa BHPIIIYETbCs MO CyTi. Ha3BaHi MOCTAaHOBH CyJOBHX OpraHiB YKpaiHw,
30KpeMa Ti, SIKi CTOCYIOThCS OYIIIHTY, BUCTYIAlOTh Oe3rocepeHiM peMEeTOM HAIIIOTOo JTOCHIKSHHS, TOMY BBa-
’Ka€EMO 3a JOLIIbHE 3MIMCHUTH IXHIN AeTaIbHAN aHalis.

Tax, [TocranoBa TepHOMIbCEKOTO MickkpaiioHHOTO cymy TepHomibchkoi obmacri Bix 16.07.2019 (cnpa-
Ba Ne607/14713/19) BuzHavae HacTynHy (alOyiry CIIpaBH, SKa BUIIMBAE i3 MPOTOKOIY PO aJIMIHICTpaTHBHE TIpa-
BoriopymieHHs cepii [P Ne 278348 Bin 04.06.2019 p. 30kpemMa, KiIacHUH KEpIBHHUK IIOCTOrO KIACy He TOBiJ0-
MHJIa YIIOBHOBa)KEHUM Tipo3iiaM opraHiB HamionansHol nomimii Ykpainu npo Bunaaku OymiHTY (IIEKYBaHHS)
YYacHUKa OCBITHBOTO IpoIiecy (YUHS) OJHOKIACHHKAMH IPOTATOM JIBOX POKIB. 3riHO 3 poToKomoM Ne 278348,
KJIACHOTO KepiBHUKA Ma€ OyTH IIPUTATHYTO J0 IOPHINYHOI BIAMOBITaIbHOCTI 32 4. 5 cr. 173-4 KYnAIL

VY cynoBoMy 3acifiaHHI KJIACHWI KEepiBHUK CBOIO BHHY y BUMHEHHI IIHOTO MPABOMOPYIICHHS HE BHU3HA-
JIa Ta MOSICHWJIA, IO BOHA HE BUMHIIA aIMIHICTPATHBHOTO MPABOIIOPYIICHHS, OCKIIBKU (DAKT OYJIHTY y9acHUKA
OCBITHBOT'O ITPOIIECY BKA3aHUM YYHEM 3a(hiKcOBaHHIA He OYB, BIAMOBIAHO 1 HE OYJIO MiICTAB JUIS TIOBIIOMIJICHHS 3
IEOTO MMPUBOJTY YITOBHOBAXXCHHUM ITiIpo3/isiaM opraniB HarionanapHol nomimii Ykpainu. 3a ii cioBaMu, OyB KOH-
(GAIKT MK TITbMU, SKAKA OYyJIO BUPIMIEHO B Pe3yJbTaTi MPOBEICHUX 3aXOMdIB 13 AIThMU Ta OaThkamu. KitacHuii
KEepIBHUK IT0/1ajia TUChMOBE 3allepeueHHs, B IKOMY CTBEPIIKYBasia Mpo HEBCTAHOBJICHHS (akTy OyITiHTY Ta, BiqO-
BIJIHO, BIJICYTHOCTI ITiJICTaB JUII BA3HAYCHHS CHTYaIlii, IO CKJIajiacs, sIK IbKYBaHH, 3a BIIICYTHOCTI OT'0 O3HAK Ta
00’€KTHBHOI CTOPOHH BKa3aHOTO IIpaBoropymeHHs. [Ipocuia npoBapKkeHHS B aIMIHICTPATHBHIA CIIPaBi 3aKPUTH
3a BIJICYTHICTIO B ii JiSIX CKJIaly aJMiHICTPATHBHOIO TPaBOMOPYIICHHS.

Jo cyny Takox Oyno HaaHO KOJIEKTUBHE 3BEpHEHHS OaTHKIB MIOCTOTO KJIACy, 3T1THO 3 IKUM BOHH 3a3Ha-
YaroTh MPO HASIBHICTH CyMEepPeukn Mix HiThbMHu. [IpoTe 3a momomororo 6aThKiB, O BTPYTHIIMCS Ta BYACHO Bijpea-
T'yBaJId, BKa3aHUH KOHQIIKT Oyi10 BUUepnano. BimoBinHO 10 BUIIEBKAa3aHOrO 3BEPHEHHS, KIIACHHN KEPIBHUK Ha-
JISKHO pearyBalia Ta IMOBiIOMIIA KePiBHAIITBO HABYAIBHOTO 3aKJIaTy PO KOHMIIKT. Y Xoi 6eciiy 3 yYacCHUKaMHu
KOH(QIIKTY iTH BH3HAIM BUHY B HCHAJICXKHIH MOBEMIHIII TA MPUMHPILTUCS, ¥ 3B’ 3Ky 3 YUM 0ATHKU HATOJIOIIYIOTh
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Ha 3aKpUTI POBapKEHHS Y cripaBi. OKpiM TOro, HU3Ka CBIJIKiB BUCTYIIHJIM B CYZ0OBOMY 3aCilaHH1 Ta HaroJolIyBa-
1M Ha poecioHai3Mi Ta CyMITIHHOMY CTaBJICHHI JI0 CBO€ET pOOOTH KJIACHUM KEPIBHUKOM.

TakuM 4YMHOM, OLIHIOIYHM 310paHi MO CIpaBi AOKa3H B MOBHiMl CYKYIHOCTI Ta OIVISHYBIIM MaTepialu
CIIPaBH, CyJI IIOCTAHOBHUB: CIIPaBy MPO HPUTATHEHHS KJIACHOTO KePIBHHKA JI0 a{MiHICTPaTHBHOI BiJIITOBIJaIbHOCTI
3a 4. 5 cr. 173-4 KYnAIL npoBa/pkeHHAM 3aKpUTH Y 3B’SI3KY 3 BIICYTHICTIO B 11 JiSIX CKJIay aJMiHICTPaTHBHOIO
npaBomopymeHHs [1].

Otxe, BpaxOBYIOUHM BHKJIAJeHe, a TAKOXK JeTani po3rsiHyTol [loctaHoBH, sika po3MilieHa B €IMHOMY
JIEpKABHOMY PEECTPI CYIOBUX PillieHb [2], MOXKHA CTBEPIXKYBATH, 1110 Y BUIIEBKa3aHOMY BUMAJKy OyB KOH(IIKT,
KN He MoXke OyTH i1eHTudikoBaHuil sk OymiHr. Hacammepen 11e 00yMOBIEHO BiZICYTHICTIO B JisIX YUHIB THIIOBHX
O3HAK OYIiHTY, 10 KWW HaJexaTh: 1) cuCTeMaTU4HICTh (IIOBTOPIOBAHICTH) AisSIHHS; 2) HAsABHICTh CTOPiH — KPHUB-
IHUK (Oynep), moTepminuii (kepTBa OyiiHry), cocTepiradi (3a HasiBHOCTI); 3) ii a0o Oe3isIbHICTh KPUBIHUKA,
HACJIIIKOM SIKUX € 3aIOAiSHHS ICUXiuHOl Ta / 00 (i3WYHOI MIKOAM, IPUHIDKEHHS, CTpaX, TPUBOTa, MiAIOpPSAKY-
BaHHsI IOTEPITLIOrO iHTEpecaM KPUBIHKKA, Ta / a0 CIPUYNHEHHS COMiansHOl i30imsiiii moTeprinoro [3].

3BepHEMOCH 10 HACTYITHOT0 cynoBoro pimeHHs. Tak, [locraHoBa JKoBTHeBOro paifoHHOro cyxy Muxomna-

iBcbkoi oomacti 06.03.2020 p. (cripaBa Ned77/49/20) Bu3Hauae, 1110 3riJJHO 13 TPOTOKOJIOM MPO aJAMiHICTPaTUBHE
npasomopymeHHs Bif 17.12.2019 p. cepii AIIP18 Ne246066, mupexrop [lepBoMaiichKoi 3aranbHOOCBITHBOI KO-
mu I-1II cryneniB BitoBckkoi paiionnoi paan MukomnaiBebkoi oomacti 17.12.2019 p. 6museko 09.15 romunm, nepe-
OyBaroun Ha CBOEMY poOOYOMY MiClli, CBOEIaCHO HE MOBiJOMIJIA OpraHaM Moiinii Ipo BUMAI0K OyIiHTy (I[bKY-
BaHHI) y9aCHHMKA OCBITHBOT'O IIPOIIECY, UMM BUMHIJIA [TPAaBOMOPYIICHHS, nependaueHe 4. 5 crarti 173-4 KYnAIL
3okpema, i3 MaTepiaiiB CIpaBH BUILIHBaE, mo Haxasom mupekropa IlepBomaiicbkoi 3araabHOOCBITHBROT
mkomu I-11I cryneniB BiToBchkoi paiioHHOT pajgu MukonaiBebkoi obmacti Big 17.12.2019 p. Ne282 Ha migcrasi
3BEpHEHHsI MaTepl YUHsI IIOCTOTO KIJIACy MO0 CHUTYaIlii, sKa CKJIajJacs MK IHIIMMH IIKOISpaMy Ta ii CHHOM,
CTBOPEHO KOMICIt0 3 PO3IIISY BUTIAJKY OYIIHTY BiAMOBIIHO 0 METOJMYHUX peKoMeHaaliid MiHicTepcTBa OCBITH
Ta Hayku YKpainu «[1po mopsaok pearyBaHHs PO JIOBE/ICHI BUMAIKU OyJiHTY (IIbKyBaHHS) Ta BiAOBIAAIbHICT
0ci0, mpuyeTHUX 10 OyniHry (IbKyBaHHS)». BiAmoBiaHO 710 MOpsAKY pearyBaHHS Ha JOBEACHI BUMAIKU OYyJIiHTY
(IIpKyBaHHS) Ta BiMOBINAIBHOCTI OCI0, MpUUYETHUX 0 OyMiHry (IbKyBaHHS), SKIIO BUMIAZ0K OyB OHOPA30BUM,
KOH(JTIKT BUPIIIYIOTh Y MEXKaX 3aKJIaJly OCBITH YY4aCHUKH OCBITHBOT'O IIPOIIECY.

3riJiHO 13 MPOTOKOJIOM 3aciJlaHHsI KOMICIi 11010 BUSBIICHHS 03HAK OyniHry B IlepBoMaiichkii 3araibHO-
ocsitHi# mxomi [-11I ctyneniB BitoBchkoi paiioHHOT pagu MukonaiBebkoi oonacTi Big 20.12.2019 p. yxBasieHo, 110
BUNAJIOK, sIKUH ctaBcs 17.12.2019 p., He BU3HAHO 5K TaKUi, 110 Ma€ O3HAKH OYIIIHTY.

Takum unHOM, Y TUpEeKTOpa He OyJIO IMiJICTaB IMOBIAOMIIATH JIO Mipo3aiIiB oprany HarionanpHOT momiirii
VYxpainu 1npo BHIaOK OYIiHTY (IIbKYBaHHS) YYaCHHKA OCBITHBOT'O IMPOIECY 4Yepe3 BiICYTHICTh Takoi momii. Y
3B’S3KY 3 IIUM CyJI IOCTAHOBHB IIPOBAHKEHHSI y CIIPaBi PO aIMiHICTPaTUBHE MPABOIIOPYIIECHHS OO0 JUPEKTOpa
y BUMHEHHI aJIMiHICTPATUBHOTO MIPABONIOPYIICHHS, ITepe10adyeHoro yacTuHow 5 cratti 173-4 KYnAll, 3akputu
4epe3 BiACYTHICT MOIIT 1 CKITaay bOTO aAMIHICTPAaTHBHOIO ITPaBOMOpyIeHHs [4].

Cxoxa ¢adyna cripaBu Bu3HaueHa i [ToctanoBoro [lropynuHCEKOro pailoHHOTO Cyay XepCcOHCHKOI 00-
nacti Big 02.03.2020 p. (cnpaBa Ne 664/3705/19). Tak, BiIIOBIIHO O MPOTOKOIY PO aaMIHICTpATHBHE IPaBO-
nopymieHHs Bix 18.12.2019 p. (cepist AIIP 18 192453) ocoba, sika obifimae mocay mupekropa Koctorpusichkoi
30MUI I-1II cr., BUMHMIA aaMiHICTpaTHBHE MTPABONOPYIIEHHS, Tiepeaoadene 4. 5 cr. 173-4 KYnAIl nuisxom Hemno-
BiJIOMJICHHS TepUTOpiaJIbHOro oprany HarioHanbpHOT MOMiMii o0 OTpUMAaHHS 3asBH 0Ci0 PO BUTIAZOK OYyIIHTY
(TIbKyBaHHS) MO0 TXHBOT JIOHBKHU.

VY TakoMy BHIAJIKYy CYI TaKOXK ITOCTAHOBHB, IO MPOBAHKEHHS IO CIIPaBi PO MPUTITHEHHS 0 aAMiHi-
CTpaTHBHOI BIIMOBIIaIBHOCTI 0COOH, siKa 0o0ifiMae mmocajy TUPEKTOpa, 38 BUMHEHHS aJIMIHICTPaTHBHOTO IPaBo-
MOpYIICHHS, TiepeadadeHoro 4. 5 ¢r. 173-4 KYnAIl 3akpuTH B 3B 513Ky 3 BIICYTHICTIO CKJIQAy 3a3HAYCHOTO aMi-
HICTPATHBHOTO MpaBoNopymeHHs B i1 aisx [5]. ToOTo, cy TaKoK OIIHUB TAKHHA BUTIAZ0K a00 CBapKy.

BinMiHHOO BiJl HABEJICHHX CYIOBHX pillieHb € [ToctranoBa bydanbkoro palioHHOro cymy TepHOMIbCHKOI
obnacri 26.11.2019 p. (cripaa Ne 595/2070/19), 3rigHo 3 sikoro 26.09.2019 p. 3aBinyBau Mano3amnimmisroi 30111
I cT. He BxxMIIa 3aX0IB MO0 MPHUITMHEHHS OYJIHTY 00 MaJIOJITHHOT YUCHHMIN 2 KJIACy Ta HE IMOBIIOMMIIA YITO-
BHOBa)KEHI1 IMiIpo3/iiu opraniB HarionanbHOT momirii Ykpainu npo ¢akt OyJIiHTY B HABYaJILHOMY 3aKJIali, B KO-
My BOHA € KepIBHUKOM, YMM BUMHWIIA aIMiHICTpaTHBHE MPABOMOPYIICHHS, Nepeadauene 4. 5 cr. 173-4 KYnAIL
3aBiqyBad y CyIOBOMY 3acCiJaHHI BUHY Y BUMHEHHI IPaBOMOPYIICHHS 3allepeUria, MOSCHUBIIN CYIy [I€ THM, [0
it Oymo He BioMo mpo (hakTu OyIiHTY.

3rifHoO 3 BUKIAJICHIMH 00CTaBUHAMH, BHHA 3aBiJlyBada B CKOEHHI IPaBONOPYIICHHS MiATBEpAMIACS 1a-
HUMH, 1110 MIiCTSITHCSI B IIPOTOKOJII ITPO aJMiHiCTpaTHBHE paBornopymeHns cepii AITP18 Ne 097480 Bix 18.10.2019
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p., @ TAKOK IIMCEMOBUMH MOSCHEHHSIME CBiJKiB. KpiMm Toro, BHHA 3aBiayroua MiITBEPIKY€ETHCS MUCHMOBHMU T10-
SICHCHHSIMH 0a0yCl OTepIiIol AUTUHH, 3 SKUX BOAYAETHCS, IO MIOAO ii OHYKH CUCTEMAaTHYHO BUMHSIIHCS BHUITAI-
KH OYIIIHTY, PO 10 BOHA TOBIIOMIISUIA KIIACHOTO KEPIBHUKA Ta 3aBiyBaya IIKOIH, OHAK HE OYII0 BYKUTO KOTHUX
3aXO[IiB /s HOro MPHUIUHEHHs. B 3B’s3Ky 3 I[IM BOHA OyJia 3MyIlICHA TIEPEBECTH AUTHHY JI0 1HIIOT IIIKOJIH.

3a3Ha4MMo, 1110 TBEP/PKEHHS 3aBiAyBaya Ipo Te, 110 iif He OyI10 BiJOMO PO BUIIAIOK OYJIHTY Cy/l OLIHUB
KPUTHUYHO, OCKLTBKU CIIPOCTOBYETHCS IMOKa3aMHU CBiJIKa Ta iHITUMH MaTepiaaMu CIpaBH.

3a Takux 00CTaBUH CyJ BBaXKae, 10 B JisX 3aBiAyBauya MIiCTATHCS O3HAKU aIMiHICTPaTUBHOIO MPaBOIIO-
pyleHHs, nepexdadeHoro 4. 5 cr. 173-4 KYnAIlL a came — HermoBiZOMJIEHHS KEPIBHUKOM 3aKJIaJly OCBITH yITIO-
BHOBAXKEHUM ITiJipo3ainaM opratis HarioHanpHOT nosninii Ykpainu npo BUNIAAKU OyIiHTY (IIbKYBaHHS) y4acHHKA
OCBITHBOTO TIpoLieCy. Y 3B’SI3KY 3 IIUM CyJA IOCTAaHOBUB BH3HATH BHHHOIO 3aBixyBada Mao3amimuubkoi 30111
I ct. B ckoeHHI mpaBonopylieHHd, ependadeHoro 4. 5 ¢r.173-4 KYnAII Tta Haknactu Ha Hei aMiHICTpaTHBHE
CTATHEHHS y BUAI mTpady B po3Mipi 75 HEOMOAATKOBYBAHMX MIHIMYMIB JOXOAIB 'POMAJISH, 1[0 CTAHOBUTH 1275
(omHy THCSYY ABIiCTI ciMzecsT M’ sTh) TpH. [6]. 3 ormsay Ha BKa3aHy CyZOBY CIpaBy MOXHA 3a3HAYUTH, 1[0 CYIOBi
OpraHu JIOCUTh KPUTHYHO HAJAIITOBAHI IOJ0 OCi0, SKi € BiIMOBiJaTLHUMH 3a OCBITHIN IpoIiec, 10 BOAYa€eThCs
JOIUTBHIM Ta OOIPYHTOBaHUM. 30KpeMa, I1¢ BUIUIMBAE i3 (hakTopiB, MOB’SI3aHUX 13 COILai3alIli€l0 y4acHUKIB
OCBITHBOT'0 MPOIIECY (Y4HIB), a TAKOXK 3 IXHIM MCUXOJIOTIYHUM Ta (iI3UIHUM 3/10pOB’IM (B KOHTEKCTI JOCIIIKSHHS
HACIIJIKIB OyIiHTY).

HerunoBoro € cynoBa cripaBa mpo BUMHEHHS OYJIIHTY MaJIONITHBOIO 0COOOI0 HIOAP CBOTO BuuTeNs. Tak,
IToctanoBa 36apa3pkoro paitoHHoro cyny TepHominbsepkoi obmacti Big 13.02.2020 p. (cmpaBa Ne 598/2106/19)
pEryIaMeHTye, 10 BiAMOBIIHO 10 IPOTOKOIY PO aMiHiCTpaTHBHE NpaBonopymieHHs cepii AITP18 Ne483122 Bix
08.11.2019 p. ManomiTHIA y4eHb, SIKMI HAaBYAETHCS B APYTOMY KJlaci, MPoTsAroM BepecHs — koBTHA 2019 p. cuc-
TEMAaTUYHO BUMHSB OyIiHT (IbKYBaHHS) [IIO/I0 BUNUTETIS, TOOTO IICHXOJIOTiYHE HACHIIBCTBO, & CAME — BUCIIOBIIIOBaB
CJIOBECHI 00pa3u, MOKa3yBaB HEMPHUCTOWHI KECTH ITiJ1 Yac HaBYAJILHOTO TIPOIECY, BHACHTIIOK YOTro Moryia OyTH 3a-
MOJTisSTHA IITKO/IA ICUX1YHOMY 3JI0POB’I0 OCTaHHBOI. Y 3B’S3KY 3 ITUM aMiHICTPaTUBHY BiJIIOBIJAILHICTh 38 CKOEHE
MAaJIONITHIM yYHEM Hece HOro MaTH.

VY cynoBoMy 3acijaHHi MaTip Y4HsI CBOO BUHY Y BUMHEHHI TPABOMOPYIICHHS HE BU3HAJIA 1 TOSCHUIIA, 1110
JiiicHo ii MatoniTHi# cuH y nepiox no simcromnan 2019 p. HaBuaBcs B Apyromy kiaci. OHaK BOHa HE BU3HAE TOTO,
110 BiH BYMHSB OYJIIHT, a came — JIii 3 TICUXOJIOTIYHOTO IIbKYBaHHS CBOET BUUTEIBKH, OCKUTLKU € MaJIOJITHBOIO
0c000F0 1 He MOKE BUMHSATH i1, SIKi CBIAYMIM O caMe IIpO YCBiJIOMJICHE CHCTEMAaTHYHE TICUXOJIOT YHEe IIbKYBaHHS
nezarora. 3a cioBaMu MaTepi, il ii CHHa, a caMe — eMi30IUYHE HelliIKOPSHHS BUMOTaM BUMTEJIS 11/l 4ac HaB4Yallb-
HOT'O TIPOIIECY, CBiMYaTh MPO HOTr0 peakilifo Ha yIepeakeHe CTaBICHHI OCTAaHHBOI 10 HHOI'O Ta HECIIPOMOKHICTh
IIBOTO BYUTEJIS SIK IeJjarora KOHTPOIFOBATH OCBITHIN IIpoIIec y Kiiaci.

3 MarepiajiB ClipaBu Ta MACHMOBHUX JIOKa3iB, a caMe — MUChbMOBHUX IOSCHEHb CBiJIKiB, BOAYa€ThCS, 110
JICHO B TIepioJT 3 BepecHs 1Mo oBTeHb 2019 p. mix yac oCBITHROI'O MPOIECY MAJIONITHIN yu4eHb HEOJHOPA30BO
MOPYIIYBaB MPaBUJIa MOBEAIHKHU, 3aiiMaBCsl CTOPOHHIMHE CIIpaBaMH, HE pearyBaB Ha 3ayBa)KCHHS SIK IOTEPIILIOTO
BYHTEISA, TaK i IHIINX BYUTENIB. 3 MICEMOBOTO TOSCHEHHS MPAKTUKYIOYOT0 TICHXO0JI0ra BOAYa€ThCs, 1110 TaKa IMo-
BeZiHKa MaJIONITHROTO YIHS JPYroro Kiacy BKasye Ha Te, 10 HOTo alalTallisl 10 HaBYaJbHOTO IpoIecy, Horo co-
Iiaji3aris MPOXOUTh TOBOJII BaXKKO.

Marepiayid cripaBd He MICTATh HAJIGKHHUX Ta JONYCTHMHX JOKa3iB, SKi CBIIYHIIN OH IPO CHCTEMHICTh
[bKyBaHHS 200 3HYIIaHHS MAJIOJITHEOIO YUHS HaJ BUATEIIEM, SIKE BU3HAYAETHCS OHATTAM «OymiHr». CaMy ToMy
3a BIICYTHOCTI (haKTy BUMHEHHS CaMe MaJIONIITHIM y4HeM OymiHry (I[bKyBaHHS), PUTATHEHHS HOTO Matepi 10
aJIMIHICTPaTHUBHOI BiAIIOBIIATBHOCTI 33 TaKe MPABOIIOPYIIEHHS BUKIIOYAETHCS [7].

3a3HadueHa Cy[OBa CIIpaBa MOXKE CTaTH MPEAMETOM IUCKYCii 3 MPHUBOAY TaKWX MHTAHb: MO-TIEPIIE, UM
JiiicHO oco0a, sika HAaBYAEThCS B APYroMy Kiaci, He MOYKe YCBIIOMITFOBATH BUMHEHHSI CBOIX [iif; MO-Apyre, 3 Ma-
TepialliB CIpaBy BOAYAETHCS, IO YUCHb BUMHSB OOPa3JIMBI il MO0 BUUTENS 3 BEPECHS IO KOBTCHb, OJTHAK B
PE30TIOTUBHIN YaCTHHI MOCTAHOBH OYJIO HATOJIOIIEHO HA BIICYTHOCTI TaKOi 03HAKHU OYJIIHTY SIK CHCTEMATHYHICTb,
y 3B’SI3Ky 3 YUM BUHHUKAE MMATAHHS: IKUH MTepioJl Yacy HeOOX1HO BUMHSATH Jii, 1100 BOHK HaOyJIM 03HAKH CHCTEMa-
TUYHOCTI; TIO-TPETE, MATip YIHS HATOJOCHIIA Ha HECIIPOMOXKHOCTI BUMTENS SIK ITEIAarora BUKOHYBATH 000B’SI3KH
0710 BUXOBaHHS Ta KOHTPOJIIO YUHIB y Kiaci. BojHOYac, Ha HalTy yMKY, CyJl MaB OH 3BEpHYTH yBary Ha HeoOXiI-
HOCTI BHXOBAaHHSI CBOET MAJIONITHBOT TUTHHH OAaThKaMH (MaTip’10), aJKe caMe BOHH MAalOTh BHKOHYBATH 000B’ I3KH
[I0JI0 BUXOBAHHS IUTHHU Ta KOHTPOJIO 32 M IIPOIIECOM.

LixaBoro BumaeTscs (Gadyia cymoBoi cripaBy, Bu3HaueHOi y [loctanoBi bonrpancekoro paiioHHOTO Cymy
Onechkoi 06macti 22.11.2019 p. (cipaBa Ne 497/1761/19). 1i oco6uBicTs monsrae B ToMy, 1[0 IPOTOKOJ CKIAAEHO
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I10/10 MaTepi JUTHUHH, sIKa B LIKOJI1 BUMHIIIA OymiHT. ToOTO, TOPIBHIOIOUU Ha3BaHy CyJO0BY CIIPaBY 3 IOIEPETHBOIO,
B IIbOMY BHIIa/IKy BHHHOIO 0COOOI0 BBaXKaIOTh HE AUTHHY, a Oe3110cepeJHbO MaTip.

Tak, 13 MaTepiaiiB crpaBu BOadaeTbes, mo 12.11.2019 p. mpaniBHuKY mominii 3HOBY (BIpyre) CKiaiu
MIPOTOKOI PO aJMiHicTpaTuBHE npaBonopyieHHs cepii AIIPNe006593, 3rinHo 3 sxum 22.10.2019 p. OyB BusiB-
JeHuil (paxT TOro, 110 MaTip HE B TIOBHOMY 00Cs131 BUKOHY€ CBOi OaThKiBChKI 000OB 3KH 3 BUXOBAHHS CHUHA, KU
Pa3oM 3 iHIIMMH TPhOMA XJIOMYHKAMU y IPUMIIIEHH] IIKOMNH, Ha IEepepB1 iIMITyBaIU CTaTEBUH aKT 11010 OHOKJIAaC-
HHKa, 3aTHCHYBILH HOro 011 CTIHM, BUCIIOBJIIOIOYNCH HELIGH3YPHUMH CJIOBaMH Ta TOPKAFOYHCh CTATEBHX OPraHiB
MOTEPIIIOl AUTHHH, SIKA BiAUyBaia JUCKOM(OPT Ta MPUHIKEHHS, PO 110 ITOB1IOMUIIA OMICISA CBOIX OaThKiB, a Ti
BiJINIOBiTHO BUMTEIIS, 11l BUMAJOK OYB MpeaMeToM PO3TIIsAAy Ha KIIacHUX 300pax.

VY cynoBomy 3aciflaHHI MaTip CBOIO BUHY Y CKOEHHI BKa3aHOTO ITpaBOIOPYILIEHHs BU3HAJIA YaCTKOBO, I10-
SICHUBIIIH, 1110 HAMATra€ThCs MPUAUIITA CUHY TOCTATHBO YacCy, HAMAra€ThCsl BUXOBYBATH HOr0, IIPOCUTD HE TPH3HA-
4aTH iil HAJITO CYBOPOT'O CTSTHEHHS, OCKIJIBKH He IMPALFo€, Ma€ I MOJIOAIITY JUTHHY, IPOBeIa BUXOBHY Oeciay 3
CHHOM, SIKMH yce pPO3IIOBiB, OSCHUB, 1110 1€ BOHHU TaK IPaJIMCS, BU3HAB CBOIO IPOTUIIPABHY NOBEIIHKY 1 BUOAUMB-
Csl IIepesi OTEePIIIOI JUTHHOIO.

3 ypaxyBaHHSM BHKII3JIEHOTO Y CIIPaBi, a TAKOXK XapaKTepy BUMHEHOTO MPaBOMOPYILEHHS 0C000M0, SKa
XapaKTePU3Y€EThCS TO3UTUBHO, B3SBIIIH JI0 YBArd CTYIIiHb ii BUHH, MAHOBHIA CTaH Ta iHIIII BAMOTH 3aKOHO/IABCTBA,
CY/I AIHIIIOB BUCHOBKY, 1110 3 METOIO BUXOBAHHSI Ta MOMEPEIKCHHS CKOEHHS 1HIIMX [TPABOMOPYIIICHb MATIP BUHHOT
JUTHHU TUISITaE TPUTATHEHHIO JI0 aJMIHICTPaTHBHOI BiNOBIJAIBHOCTI Y BUMIIAAL mTpady, 1o nependaueHo
cankiiero 4.1 cr.184 KYnAII, 1o € noctatHbo i il BUXOBaHHS, BiAMOBiIa€ XapakTepy BUMHEHOTO MPaBOIOpY-
IIeHHS, ii 0co0i Ta CTYIEHIO BHHHU, BPAXOBYIOUH HACTIAKHI Ta 0OCAT IPaBOMOPYIIECHHS, BAMHEHOTO il CHHOM, SKHi
XapaKTeprU3y€eThCsl HEraTUBHO.

TaxuM 9MHOM, CyX MOCTaHOBHB IPU3HAYUTH il anMiHICTpaTHBHE CTATHEHHS y BHII mTpady B po3mMi-
pi T’ ATACCATH HEOMOAATKOBAHUX MiHIMYMIB JIOXOJIiB TPOMAJISH, 110 CTaHOBUTH 850 (BiCIMCOT 11’ IT/IECST) TPUBEHB

[8], 110, Ha HaITy TYyMKY, € JOCHTh PAIliOHATEHUM 3 TOYKH 30PY AIAJICKTHYHOTO i AX 01y 0 BUPIIIICHHS ITi€l CIipaBy.
BucHoBkH. Po3rIssHYBIIIM Cy/IOBI CIIpaBH, IMOB’S3aHi 13 BUNHEHHSAM OYJIIHTY, MOJKHA 3pOOUTH HHU3KY BH-
CHOBKIB. Tak, Ha ChOTOJIHIIIIHI CYIOBi CIIPaBH XapaKTEPU3YOThCS BiJICYTHICTIO €JJMHOTO ITiIXO/Y 10 BUPIIIICHHS
TUTIOBHX (TOOTO TAaKWX, B IKUX CKJIAJl aIMiHICTPATUBHOTO IPABOIOPYIIICHHS € OJTHAKOBUM 200 JIOCUTH TOII0HIM)
cnpaB. BBaxkaeMo, 1110 3a3Ha4eHE OOYMOBIICHE TUM, 110 BKa3aHa KaTeropisi OYIIHTY, a TAKOXX FOPHIUYHA BiJIIOBI-
JIATBHICTh 32 HOro BUMHEHHSI € JIOBOJII HOBUM SIBUIIIEM JIJIS CY9aCHOT FOPUCIIPYISHITi1, 110 ¥ 6e3rmocepeIHb0 BU3HA-
Ya€ CKIIA/IHICTh BUHECEHHS YHI()IKOBAaHHX ITOCTAHOB.

Kpim TOro, BiICYTHICTH YITKOTO PO3YMIHHS CYTHICTHOI CKJIaJIOBOI KaTeropii «OyaiHr» Ta i XapaKTepHHX
O3HAK Ha MPAKTHII YCKIAIHIOE MPOIIecH iaeHTU(IKaIlii OyJIIHTY He JIUIIe i1 9ac CyJJOBOro pO3IJISILy CIIpaBH, a i
TaKOX Ha eTalli CKJIaJJaHHsI IPOTOKOIIIB MPO aJIMiHICTPATHBHE IPABOIIOPYIICHHS.

3 03HAUEHOTO BHILIUBAE, IO B YKpaiHi HEOOXIJHO 3MIHCHIOBATA KOMIUIEKCHHHN IMiJIXiJl IO KaTeropii Oy-
JHTY HE JIAIIEC TEOPETHKAMHU-HAYKOBIISIMH, a TaKOX CYIISIMH, ITpalliBHUKaMH opraHiB HarioHanbpHOT momirii ta
IHIIIMMHA YIIOBHOBa)KCHUMH 0CO0aMH, aJKe HACIIIKAMH BUMHEHHSI OYIIIHTY, SIK ITOKa3ye Cy/I0Ba MMPAKTHKA, MOXKYTh
OyTH MPUTHIYCHHI CTaH, HeOaKaHHS BiABIMYyBAaTH 3aKiaJl OCBITH, HEOOX1IHICTh TICHXOJIOTIYHOI JIOIIOMOTH TOIIIO,
110 HEraTHBHO BIUIMBAE HA ITOJIAJIBINY COIIAII3aII0 0COOH, KA CTaja )kepTBoro OyimiHry. CaMe ToMY JOCIiIKEeHHS
MTUTaHb, TIOB’A3aHUX 3 aJMiHICTPATUBHO-IIPABOBUM MEXaHI3MOM 3aI00IiraHHs I[bOMY HErATHBHOMY SIBHIITY, € TIEp-
CIIEKTUBHHUM HAIPIMKOM HAayKOBHUX IIOIIYKiB.
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HNPOPIIAKTUKA A/IMIHICTPATUBHUX AEJIKTIB Y C®EPI
BUKOPUCTAHHS 1 OXOPOHMU JIICOBOI'O ®OHJIY YKPATHA

Jlocnioaceno aominicmpamueno-npasose 3a6e3neueHts: NPoQIIaKmuky AOMIHICMpamusHux 0eikmie y cepi
BUKOPUCMAHHS T OXOPOHU NiC068020 (hondy 6 Vipaini. Busnaueno cucmemy KOMIIEKCHUX MA CREYIATbHUX 3aX00i8 npo-
@inaxmuxu npasonopyuiets y cghepi BUKOPUCMAanHs ma OXOpoHU 1ico8ozo (honoy. [Ilpoananizoeano npakmuxy posensoy
cyoamu cnpae npo GLOULKOOYSAHHS UKOOU 3aN00ISHOL JCY HACAIOOK NOPYUICHHS HOPM JIICO8020 3aKOH00ascmesd. Bu-
AGNEHO YUHHUKU, SKI CNPUSIONb 8UUHEHHIO NPAgonopyuens y yii cgepi. O0IpyHmosano 0oyiibhicmv po3pooKu i npu-
unsmms 3axony Yrpainu «Ilpo nicosuil pono Yrpainuy.

Knrouosi cnosa: aominicmpamusnuil 0enikm, 6UKOPUCMAHHS I OXOPOHA ICO8020 GOHOY, 3ax00U Npoiiakmu-
Ku, aicosuii pono, nopyoxa Jicy.

bion.: 19.

Tepemeuyxuii B.

Ilpoghunakmuxa adomunucmpamugHvix 0eUKMOE 8 cghepe UCNOIBb306AHUA U OXPAHBL ECHO20 (onoa
Ykpaunwn

Hccneoosarno aomunucmpamusHo-npasogoe obecneyerue npoQuiakmuku aOMUHUCMPAMUEHLIX OeIUKINOE &
cpepe ucnonv3osanusa u 0Xpanvl 1ecHozo Gonda 8 Yrpaune. Onpedenena cucmema KOMNIEKCHbIX U CNeYUATbHBIX Mep
npoGuUIGKMUKYU NPABOHAPYUEHUTL 8 Chepe UCHOTb308AHUA U OXPAHbL IecH020 onda. [Ipoananuzuposana npakmuxa
paccmompenus cyoamu 0el 0 8o3Mewenuu 8pedd NPUYUHEHHO20 1eCy 8Cle0Cmeue HapyueHus HOpM J1eCHO20 3aKO0-
Hodamenvcmea. Bviasnenvt gpaxmopul, cnocobcmeyowue cosepuienuio npagonapyueruti ¢ smoii cgpepe. Obocrosana
yenecoobpasrocmuv paspabomxu u npunamus 3axona Yxpaunsl « O aecHoti pono Yxpaunuviy.

Kntouesvie cnoga: aomuHucmpamughuvlii 0eauKm, UCHOAb308AHUE U OXPAHA IECHO20 (PoHOa, Mepbl npogurax-
muKu, 1echou GoHo, euipydKa neca.

Teremetskyi V.

Prevention of Administrative Torts in the Field of Using and Protecting Forestry Fund of Ukraine

The author of the article has studied administrative and legal provision for the prevention of administrative
torts in the field of using and protecting forestry fund in Ukraine. The system of complex and special measures of crime
prevention in the field of using and protecting forestry fund has been determined. The author has analyzed the practice
of court hearings in regard to compensation of damage caused to the forest as a result of violations of the norms of forest
legislation. Factors that contribute to the commission of offenses in this area have been identified.

Particular attention has been focused on the insufficient degree of responsibility within administrative
proceedings and the need to strengthen penalties in the Articles of the Code of Ukraine on Administrative Offenses,
which determine the procedure for bringing to liability for administrative offenses in order to prevent criminal offenses
while using forestry fund and causing significant damage to the environment in Ukraine.

The author has substantiated the expediency of the development and adoption of the Law of Ukraine “On
the Forestry Fund of Ukraine”, which would contain a separate Section on the prevention of offenses in the field of
protecting and using forestry fund, which would define the areas of preventive activities and mechanism of applying
legislation on state regulation of preventing administrative offenses in the sphere of using and protecting forestry fund
of Ukraine.

The author has formulated own definition of the concept of prevention of administrative offenses in the field
of using and protecting forestry fund. The author has suggested to divide the measures aimed at identifying and
eliminating the causes and conditions that contribute to the commission of illegal actions in this area into administrative
(environmental audit, monitoring, scheduled and unscheduled inspections) and organizational (educational and
outreach work, effective personnel policy, raids in order to identify and prevent violations of forest legislation). It has
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