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ITPABOBE CTAHOBHUIIE TOBAPUCTB 3 OBMEXEHOIO
BIIHOBIJAJBHICTIO 3A 3AKOHOJABCTBOM YKPAIHU

Cmammsi npucesiena ananisy H080686e0eHb HOPMAMUBHO-NPABOBOL ba3U, KA pe2ynioc OisIbHICHb MOBAPUCTE
3 06Medicen0I0 BION0BIOAIbHICIIO. AKYEeHMOBAHO Y6acy HA MUX HOB086COCHHSIX, K 3yMOGIEHI NPUUHAMMAM 3aKoHy
Vipainu «Ilpo mosapucmea 3 oomedicenoro ma 000amxo8oro gionogioanvuicmioy. IIposedeno ananiz YuHHO20 3aKOHO-
0ascmea 3 NUMAaHb NPABOBO20 CIMAHOBULYA MOBAPUCE 3 0OMENCEHOI0 8i0NosidanbHicmio. Pozensnymo numanns, wo
CMOCYI0MbCsl 3MiH 8 OISLILHOCIE MOBAPUCINE 3 0OMEIICEHOI0 BIONOBGIOANLHICTNIO Y 36 A3KY 13 NPUUHAMMAM HO8020 3a-
kony. Chopmoeano nponozuyii 3 yOOCKOHALEHHS MeOPEmU4HUX 3aca0 Wooo 3a3HaA4eHol npobiemu.

Knrouoei cnoea: cocnooapcvie mogapucmeo, moeapucmeo 3 00Meicenoio 8ionoioaIbHICMIO, CImamym, mo-
OenvHull cmamym, KOpRopamugHuil 00208ip.
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Bpamaciok 0., Menmyx H.

Cmambs nocesujena ananusy H08088e0eHUL HOPMAMUBHO-NPABOBOTL O6A3bl, pecyaupyioujel 0esmenbHOCHb 00-
Wecms ¢ 02paHUYeHHOL OMEEMCMEEHHOCIbIO. AKYEHMUPOBAHO 6HUMAHUE HA MeX HOBUECMBAX, KOMOpble 00YCL08TIeHbL
npunsmuem 3axona Ykpaunvt « 06 06wecmsax ¢ 02panuyenol u 0ONOTHUMENbHOU OmeemcmeeHHocmbvioy. Ilposeden
ananuz 0elicmayiowe2o 3aKOH00AMeNbCMea N0 80NPOCAM NPABOBO2O NOLONCEHUS 0OUeCME ¢ OZPAHUYEHHOU OMeEen-
cmegeHHocmulo. Paccmompenvl 6onpocel, kacaiouuecs: UsMeHeHUil 8 0essmenibHOCMU 00Uuecme ¢ 02paHudeHHOt Omeent-
CMBEHHOCMbIO 8 C83U ¢ npuHsimuem Ho6o2o 3axkona. Chopmuposansvl npeodniodtceHUst NO COBEPULEHCTNBOBAHUIO Meope-
MUYECKUX OCHOB NO YKA3AHHOU NPoOIembl.

Kniouesvte cnosa: xossiicmeennoe odujecmeo, 06Wecmeo ¢ 0ZPAHUYEHHOU OMBEMCMEEHHOCbIO, YCMAS,
MOOENbHbILL YCMas, KOPRopamusHulil 002080p.

Bratasyuk O., Mentuh N.

The article is devoted to the analysis of innovations of the normative-legal base, which regulates the activity
of limited liability companies. Emphasis is placed on those innovations that are due to the adoption of the Law of
Ukraine «On Limited and Additional Liability Companies”. An analysis of current legislation on the legal status of
limited liability companies. Issues related to changes in the activities of limited liability companies in connection with
the adoption of the new law are considered. Proposals for improving the theoretical foundations of this problem have
been formed.

Keywords: business company, limited liability company, charter, model charter, corporate agreement.

HocranoBka npodaemu. OZHUM 13 BUIIB rOCNOAAPCHKUX TOBAPUCTB, SIKI HAIUISIOTHCSA CTaTyCOM IOpH-
IYHOT 0cOOM MPUBATHOTO IpaBa, € ToBapucTBa 3 ooMexeHoto (TOB). ITommpeHicTs y TocrogapchbKii MpaKTHILL
TOB 00yMoBII€HO, 30KpeMa, TUM, [0 BOHU € HAHOLIBII JOLUTEHOIO 1 3pyYHOIO IPABOBOKO (POPMOFO BEJICHHS Malo-
ro abo cepeHbOTO Oi3HECY OHUM 200 HEBEIHMKOKO TPYTIOI0 MiANPHEMILIB.

Oco6arBOi yBaru 3aciyroBye pedopMyBaHHS IPABOBOTO PETYIIOBAHHS IHCTUTYTY TOBAPHCTB 3 0OMExe-
Hoto BignosixaneHicTIO (TOB). Tak, Bepmre B Ykpaini Oyiro NpuHHATO clieiadbHUI 3aKOH, IPUCBSUCHNH pery-
JIIOBaHHIO BUKJIIOYHO LIi€1 OpraHi3auiiHo-mpaBoBoi ¢popmu, a came, 3akoH Ykpainu «IIpo ToBapucTsa 3 oOMexe-
HOIO Ta JIOJJAaTKOBOIO BiAMOBIJAIBLHICTIOM, IO BUKIIMKAE HeaOUSKUN 1HTEpeC K 300Ky MPAKTHKIB, TaK 1 HAYKOBIIIB.

AHaJjii3 HayKOBHUX J0CJdiIxeHb Ta nyOaikaniil. HayxoBo-TeopeTnuny 6a3y A HamMCcaHHS AaHOI CTarT-
Ti cknanm npani: [. Andeesa, O. bensuesny, O. Binnuk, O. [aparonnd, A.A. [mymenskoro, H.A. To60Bof,
1. deper’suko, P. Kauanoscwkoro, O.P. Kibenko, B. KpaBuyk, B. Kymakosa, A. [lamwuncekoro, B. Ilnexanosa,
1O. Momora, H.O. CaniaxmeroBoi, B. TroTtonauKOBO1, A. ®omina, O.A. UepHenko, B.C. llepOunu, Ta iH.

Merta crarTi. BapTo Big3HauuTH, II0 HE3BAXKAIOYU Ha HAABHICTH PO3POOOK 3 AaHOI MpoOIeMaTuku, Mu-
TaHHS IPAaBOBOTO CTaTyCy TOBApUCTB 3 OOMEKEHOIO BiIIIOBIAAIBHICTIO y CBITJII HOBOro 3akoHy Ykpainu «lIpo
TOBapHUCTBa 3 0OMEXEHOIO Ta JJOAATKOBOIO BIAMOBIAAIBHICTIO» € HEJOCTATHHO JAOCHIKEHUMH Ta Majo BUCBITIIe-
HUMU.

ToMy maHa CTaTTd NPUCBAYYETHCS 3arajbHii XapaKTEpHUCTHI MPAaBOBOIO CTAHOBHILA TOBAPHCTB 3 00-
ME)XEHOIO BiITOBINANBHICTIO Ta aHAJi3y HOBOBBEIEHD B AiSTIBHOCTI IMX TOBAPHCTB, SKi 3yMOBJICHI NPUIHATTIM
CHeLiaibHOrO 3aKOHY.

BukJian ocHoBHOro marepiany nocaimkenns. ToBapuctso 3 ooMexeHoro BinnosinaibHicTio (TOB) €
OJIHI€I0 3 HANMOMIMPEHIUX OpraHizalifHO-IPaBOBUX (OPM IOPUANYHOT 0COOM, HAHPO3MOBCIOPKEHIIIOW Op-
rafizariifno-mpaBoBoro (opmoro BegeHHs OizHecy B YkpaiHi. [laHuii BHI rocronapchKoro TOBAapHCTBA IIHPOKO
BUKOPHUCTOBYETbCS B OUIbLIOCTI 3apyOiKHUX KpaiH, a came: y Hinepnangax; ®panuii; [lonemi; Himeyunni; B
MoauikoBaHoMmy BUIIAAl y Benukiit Bpuranii i CILIA. B manuii yac 11e HalmomupeHilna opradi3aniiiHo-IpaBoBa
(hopma KOMEPIIFTHUX OpraHi3aliil y CBiTi, 10, B CBOKO YepPry, CBIAYUTH MPO MIepeBary AaHOi OpraHi3aliifHO-paBo-
BOT ()OpPMH JIJIs1 YIaCHHUKIB MiIPUEMHHAIILKOT AisTbHOCTI. B jmiTeparypi 3a3HavaeThes, Mo €MHOTO MiAX0My 0 PO-
3yminHs npupoan TOB HeMae, HOro MOHATTS YiTKO He copMylbOBaHE. 3aKOHOAABCTBO 0araTboX €BPOMEHCHKUX
KpaiH CBiTYHUTH PO BU3HAHHS (HEBU3HAHHSA) HUMH KOHCTPYKII] BiIOBIHOT IOPHIMIHOI 0COOH.

Taxk, nanpuxian, 3akoHogaBcTBo Dpanii, ITami, Himeuunnu ta ABcTpii BuzHae icuyBanHs TOB, Ha-
ToMicTh y Hinepmanaax, BilMOBiIHA OpraHi3aliifHO-IpaBoBa GpopMa He OTpHMaja 3aKOHOJABUOTO 3aKPITICHHS.
Bonnouac TOB y Benbrii BiinoBizae npuBaTHe TOBAPUCTBO 3 0OMEKEHOIO BIAMOBIAANBHICTIO, ¥ JItokceMOyp3i —
KOMIIaHisl 3 0OMEXEHOIO BiIIOBIAATIBHICTIO, @ B aHIVIO-aMEPHUKAHCHKOMY IIpaBi — MPUBaTHA KOMIAaHIs 1 3aKpUTa
xopnopatis [1, c. 24].
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BpaTactok O., MeHTyXx H.
MpaBoBe CTaHOBULLE TOBApUCTB 3 0OMEXEeHO BiAMOBIAANBHICTIO 3@ 3aKOHOAABCTBOM YKpaiHu

[Ilo cTocyeThes YkpaiHu, TO B HaIIIli IepKaBi IOBTUH Mepiol HOPMATUBHY 0a3y CTBOPEHHS Ta JAisUIbHOCTI
TOB cxnamanu Husineauii kogeke Yrpainu (LK Yipainn) [2], [ocnionapcekuii kogexe Ykpainu (I'K Yipainn) [3]
Ta 3akoH Ykpainu (3Y) «IIpo rocniogapchki ToBapucTBa» [4].

3a3Ha4MMo, 110 KOJHUILIHINA MeXaHi3M perylioBaHHs AISUIBHOCTI TAKOTO TOBApUCTBA HE BiJIMOBiIaB Ccyvac-
HUM BUMOTaM IIOJI0 HOTO THYYKOCTI Ta €(heKTUBHOCTI, a CaMe XapaKTepHU3yBaBCs PSIIOM HETOIIKIB.

IIpote 17.06. 2018p. BctynuB B cuiy 3akoH Ykpainu (3Y) «IIpo ToBapucTsa 3 00MEKEHOIO Ta JOAaTKO-
BOIO BIJIMOBIAJIBHICTIO» [5], AKUH BU3HAYAE TIOHATTS Ta 3aCajH IPABOBOTO CTAHOBHUIIA TOBAPUCTBA, TIPABHUIIA TIPO
YYaCHHKIB TOBAPUCTB, OCHOBHI BUMOTH JI0 YCTAHOBYMX JOKYMCHTIB, (JOPMYBaHHS CTaTyTHOTO KAIliTally, OCHOBH
oprasizairii yrpaBiiHHS B TOBApPHUCTBI 3 0OMEKEHOIO BiJIIOBIIANBHICTIO, 0COOIMBOCTI IPUITUHEHHS TOBAPUCTBA,
MpaBuJIa PO Mepexil YaCTKU B CTaTyTHOMY KaIiTalli TOBapUCTBa 3 00MEKEHOI0 BiIOBIJAIBHICTIO 10 1HIIOI 0CO-
Ou 1 Ipo BUIXiJ] 3 TOBAPUCTBA HOTO YYacHHUKA.

SIk 3a3HayYarOTh NOCHIMHUKH, Oe3nepedyHuM (aKTOM € Te, IO MPUHHATTSA KOMIUIEKCHOTO 3aKOHY PO
TOB € BaXITMBUM KPOKOM y pedopMyBaHHI KOPIIOPATHBHOTO 3aKOHOAABCTBA YKpaiHu. Tak, 3akonom mpo TOB
3MIHIOIOTHCS MIXOM Y IPAaBOBOMY PETYITIOBaHHI CTaTyCy TOBAPHCTBA Ta HOTO YUYACHUKIB, peOpMY€EThCS CHCTEMA
KopriopatuBHoro yrnpapiiHas TOB, 3anpoBaKyrOThCSl HOBI IPABOB1 IHCTPYMEHTH Ta MOHATTS (KOPIIOPATHUBHI JI0-
TOBOpH, O€3BIAKINYHA JOBIPEHICTh 3 KOPIIOPATUBHUX MPAaB, 3HAYHI IPABOYMHH, IPABOUMHH 13 3aiHTEPECOBAHICTIO
Ta iH.), CIIPOIIYIOTHCS Ta JETaTI3YIOThCS MPOIECIYPH JEPKaBHOI peecTparlii 3MiH, TIOB’A3aHUX 3 BiAUYKCHHIM
YacTOK Ta 3MIHOIO CKJIaJy YYacHUKIB[6].

Binnosinuo g0 4. 3 c1. 80 'K Ykpainu ToBaprCTBOM 3 OOMEXECHOIO BiJIIMOBIIAIBHICTIO € TOCTIOAAPCHKE
TOBapUCTBO, II[0 MA€ CTATYTHHUH KAaIiTal, MOJIICHUN HA YAaCTKH, PO3MIp SKUX BU3HAYAETHCS YCTAHOBYUMH JTOKY-
MEHTaMH, 1 Hece BiJIIOBIJAIbHICTh 32 CBOTMH 3000B’ I3aHHIMH TUTBKHM CBOTM MaifHOM. YYacHUKH TOBapUCTBA, SKi
MOBHICTIO CIUIATHJIN CBOI BKJIAJIU, HECYTh PH3HK 30UTKIB, TIOB’SI3aHUX 3 AisUIbHICTIO TOBAPUCTBA, Y MEXaX CBOIX
BKaiB [3].

Bapro 3aszHaumTH, 1m0 B HOBOMY 3akoHi Ykpainu «[Ipo ToBapucTBa 3 0OMEKEHOI Ta IOIATKOBOIO
BiJINIOBIIAIBHICTION (AaJli — 3aKOH) BiJICYyTHI BU3HAUEHHS IMOHSITH «TOBAPUCTBO 3 OOMEIKEHOIO BiIIOBIAIBEHICTION
Ta «TOBAPHCTBO 3 JONATKOBOKO BIAMOBiNANBHICTIO». [IpoTe, K CTBEPKYIOTH MOCITITHHUKH, JIOTiKa 3aKOHOIAB-
ISl 3 IPUBOAY IHOTO BUSBISIETHECS B TOMY, IO HE € NMPAKTUYHUM HAIaHHS Y BU3HAUYCHHI 3a3HAYCHUX IOHSITH
MepeNiYeHHs BCIX XapaKTepPHUX O3HAK, OCKUTBKY BCI Ii 03HAKH BKA3YIOTHCS B TEKCTi 3aKOHY Ta BUPAXKAIOTBHCS Y
0COOIMBOCTSAX peryatoBaHHs. L{e mMeBHOIO MipOrO MPOTUPIYUTH YCTAICHUM TPAIUIIISAM 3aKOHOAABYOI TEXHIKH, 110
cKiIanucs B YKpaiHi, aJpKe K BU3HAYCHHS KOHKPETHOTO MOHSTTS TMpHU3HAYEHE Ui (GOPMYBAHHS KaTErOpiifHOTO
arapary, U OJICTIICHHS CIPUIHATTS [HOTO HOHSITTS, 10 HE BIMArae IepeiueHHs aOCOIIOTHO BCIX XapakTep-
HUX PUC, a JUIIIe HAHOUIbII CyTTEBUX. TuM Oinbliie, 1110 BU3HAYCHHS MOHATH Y 3aKOHOJAABYMX aKTax HEOOXiTHE
JUTSL BAHKOPUCTAHHS B TIPaBOBOMY TOJIi YKpaiHH, 30KpeMa, B MUIAX (GOPMyBaHHS €IMHOTO MJIXOMy Ta PO3YMIHHS
KaTeropiii 3akOHOIaBCTBA, €IUHOI CYJOBOI IPAKTUKH, 1[0 HE MOKE MICTUTH Pi3HE TPAKTYBAHHS OIHUX 1 TUX CAMUX
TepMiHiB [7].

Bianosinuo 1o ct. 10 3akony «IIpo ToBapucTBa 3 00MEKEHOIO Ta JIOJJATKOBOIO BiJIMOBIAAIbHICTIO» CTBO-
PEHHSI TOBapHCTBa BiA0OYBa€ThCS 3a PIllICHHSIM HOTO 3aCHOBHUKIB [5].

KpiMm Toro 3a3Hada€eThbCs, 10 AKIIO TOBAPUCTBO CTBOPIOETHCA KiJIbKOMa 0COOAaMH, TO Taki 0coOH B pasi
HEOOXiHOCTI BU3HAUEHHs B3aEMOBITHOCHH MK HAMU IIIOJI0 CTBOPEHHS TOBapUCTBA MOXYTh YKJIACTH JOTOBIp
PO CTBOPEHHS TOBAPUCTBA B MUCHMOBIH (popMi. JIOTOBIp PO CTBOPEHHS TOBAPUCTBA MOXKE BCTAHOBJIIOBATH I10-
PAZOK 3aCHYBaHHS TOBAPUCTBA, YMOBH 3JIMCHEHHS CHUIBHOI MiSTIHOCTI MIONO CTBOPEHHS TOBAapHCTBA, PO3MIp
CTaTyTHOTO KaIliTally, Y4aCTKY Y CTAaTyTHOMY KaITliTai KOKHOTO 3 YYaCHUKIB, CTPOKH Ta MOPSIOK BHECCHHS BKIIAJIIB
Ta iHmi yMOBH. JIoroBip IMpo cTBOPEHHS TOBAPHUCTBA JIi€ JIO JIHS ISP’KaBHOI peecTpallii TOBApUCTBA, SKIIO iHIIIE HE
BCTAHOBJICHO JJOTOBOPOM a00 HE BUILIMBAE 13 CyTi 3000B’s13aHHs [5].

3MmiHeHO KinmbKicHUH ckian yaacHukiB TOB. Tak, sk 3a3Hadae y cBoiit poboti H.A. Top6oBa, 3a mepion
ICHYBaHHSI HE3aJIe)KHO1 YKpaiHM IMOJIOKEHHS 3aKOHOJABCTBA MPO KuUIbKiCHUU ckiaa ydacHukiB TOB mocriiiHO
3MiHIoBajocs. He ctaB BUKIIIOUEHHM 1 11e#t 3akoH [8, ¢. 49].

BianosinHo 10 HOBOI penakiiii 3akoHy, KUTEKICTh ydacHHKIB TOB He 00MeXyeThCs, SIK 1€ MaJl0 MiCIIe
panime. ToOTo BiICYTHIH JIMIT KUTBKOCTI YYaCHHUKIB B TOBApHUCTBI, BIICYTHI OOMEKEHHS MO0 MaKCUMAaIIbHOT
Kinpkocti yuyacHukiB TOB.

Bapto Bim3Ha4HTH TOH (HaKT, 110 3aKOHOM BBEJICHO TIOHSATTS KOPIIOPATUBHUX JIOTOBOPIB. Tak, BiIMOBITHO
10 4. 1 cT. 7 3aKoHy, TOTOBIp, 32 IKUM YYaCHUKH TOBAPHUCTBA 3000B’I3YIOTHCS PEali30ByBaTH CBOI IIpaBa Ta IIOBHO-
Ba)XCHHS TICBHUM YMHOM a00 yTpUMYBATHCS BiJl X peajizarlii (1aii — KOpIopaTHBHHNA JOTOBIp), € Oe3BiAIIaTHIM
1 BUMHSIETBCS B MUCHMOBIH hopmi [5].
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Ha mymKy okpeMHX OOCTITHHKIB, HOHSTTS «KOPIIOPATUBHOTO JOTOBOPY» 3aIIO3MUCHO i3 3aKOPIOHHOTO
JIOCBiLy, IO/I0 TOMOBJIEHOCTEN MK yUuacCHHUKaMH/aKIioHepaMu, IHIIMMH ciioBamu «shareholder agreements» abo
KOpIOpaTuBHUI 0roBip [9].

Jlara ykiafeHHs Ta CTPOK Jii KOPIOPATHBHOTO JTOTOBOPY BU3HAYAKOTHCS B JIOTOBOPi. Y KOPIOPATHBHO-
My JIOTOBOPI MOXKYTh TiependadaTtucss yMoBH abo0 MOPSAIOK BU3HAUCHHsS YMOB, Ha SKHX YYaCHHUK Ma€ MpaBo abo
3000B’s13aHUI KyUTH a00 MPOJATH YacTKy Yy CTaTyTHOMY Karitam (ii 4acTHUHY), a TaKO)K BU3HAUYaTH BUIIAAKH,
KOJIM Take MpaBo abo 000B’sI30K BUHHKAE. Jl0 TOTO K 3a3HAYAETHCSI, 10 KOPIOPATHBHUK JOTOBIP, SIKAM BCTAHOB-
JIIOETHCSI 000B’SI30K YYaCHUKIB 3a0€3II€YUTH TOJI0OCYBAaHHSI 3T1IHO 3 BKa3iBKaMU OpraHiB yIpaBIiHHS TOBapHCTBA,
BBA)KAETHCS HIKIEMHHM.

KoprniopaTuBHUii JOTOBip TaKOXK HE MOXKE CYIEPEUUTH CTATYTY, aJDKE TAKHIA IOTOBIp 1 CTAaTyT MAIOTh Pi3Hi
MPEIMETH PETYIIOBAaHH. 3aKOHOM 1 CTaTyTOM (B MeXax, 1[0 HE CyNepevarh 3aKOHY ) BCTAHOBIIOETHCSI 3MICT TIPaB i
MMOBHOBaXCHb yYaCHUKIB. HaTOMiCTh KOPIIOPATHBHUM JIOTOBOPOM BCTAHOBIIOETHCS 3000B’I3aHHS CTOPiH IEBHUM
YHUHOM peaji30ByBaTH IIi TpaBa Ta MOBHOBaXKCHHs. Hampukiman, sKIIO CTaTyTOM BCTAHOBJICHA IMEBHA KiJIBKICTh
TOJIOCIB YYaCHUKIB, HEOOX1THA JAJIs IPUAHSTTS 300paMH IIEBHOT'O PIillICHHS, TO KOPIIOPATHBHUM JOTOBOPOM HE MOXKE
OyTH BCTAaHOBJICHA IHIIA KUTBKICTh TOJIOCIB. HAaTOMICTh KOPIIOPAaTUBHUM JIOTOBOPOM MOE OyTH BCTAHOBJICHHN
000B’5130K YYaCHHKIB TOJIOCYBATH 3 TAKOT'O IIUTAHHS IEBHIM YHHOM. SIKIIIO YYACHUK MMOPYIIHUTH CBiif 000B’ 30K Ta
MIPOTOJIOCYE BCyNEPed KOPIOPATHBHOMY JIOTOBOPY, TO HOTO ToyocH OyIyTh BpaXxoBaHi, ajie I TAKOTO YIaCHHUKA
HACTaHyTh HETaTWBHI HACIIJKH, Iepea0adeHi 3aKOHOM 1 KOPIIOPaTUBHUM JOTOBOPOM (30KpeMa, BiJIIIKOIYBaTH
30UTKH, CIUIATUTH HEYCTOHKY) [10].

Ha nymky B. [lnexaHnoBa, 1isi yKkjiaJeHHs AOrOBOPIB B TOBapUCTBI MOXKHA YMOBHO PO3AUTUTH Ha JBi
rpymu: 1) MiX MIHOPUTapHUMH Y4YaCHHKaMH — HaJaHHS PEaJbHOTO BIUIMBY Ha YINPaBIIHHSA TOBAPUCTBOM i
2) MK y4aCHUKaMH, SIKi IPOBaAATh CIUIBHY AISUTBHICTD, — JeTajlbHe BPETYIIOBaHHS CBOIX BIJTHOCHH B TOBPUCTBI.
JloroBipHe peryIroBaHHS MOJKE 3a4ilaTé Halpi3HOMaHITHIIII acleKTH BITHOCHH cTOpiH [11, c. 54].

A. I'mynrenpkuii BBaxae, 10 YKJIICHHS KOPIIOPATUBHOTO JOTOBOPY MOXKE TIEPECIiTyBaTH TaKi LiMi, sK:
IIJIBUIIEHHS PIBHS KOPIOPATHBHOT'O KOHTPOJIO CTOPOHAMH JIOTOBOPY, HUISXOM KOHCOJIJIOBAHOTO 3MiHCHEHHS
HUMH CBOiX KOPIIOPAaTUBHUX IPaB; BCTAHOBICHHS YYaCHUKAMU KOPIIOpAIii iHAUBIAYaTbHUX MPABUI B3aEMOIIi;
MIPOTHUIiS 3MiHI C(POPMOBAHOTO B TOBAPKUCTBI CITIBBITHOMIEHHS KOPIIOPATHBHOT'O KOHTPOJIIO; IPOTHTisI IIOTJIMHAHHS
KOMIIaHii; CTBOpeHHs yMOB /Ui yrog M&A 110 BiIHOILIEHHIO 10 TOBAPUCTBA; CTBOPEHHS MEXaH13M1B JJIsl BUPILICHHS
«tynukoBuX cutyamiin» (deadlock- resolution); 3abe3mevueHHsT OXOPOHIOBAHMX 3aKOHOM IHTEPECIB TPETiX 0cib —
KpeAUTOPiB TOBAPUCTBA Ta 0Ci0, AKi MalOTh HAMIp CTaTH yYaCHUKaMH ToBapHucTBa [12, c. 3-4].

[To cyTi KopriopaTUBHUI JOTOBIP JTy’KE CXOKHH 3 KOATIIIHHOIO YTOI0I0, METOIO SKOT TAKOXK € BCTAHOBJICH-
Hs cTaOUIBHOCTI Ta MOCIIIOBHOCT Y IPUHHATTI HABaXIMBILIHX VIS Iep>KaBU pillieHb Ta e()eKTUBHA podeciiiHa
HisTBHICTS ii yaacHuKiB. ITpo 1e % MokHa cka3aTH i mozo yuacHukis AT i TOB. Ix ronosna meTa — HazehexTuBHE
YIPaBIiHHA Ta TisSIbHICTb.

HesBakatoun Ha Te, [0 TOHATTS KOPIOPATHBHOTO JOTOBOPY € HOBOBBEACHHSM B 3B’S3KY 13 IPHHHATTAM
3axoHy, OyIeMO CIOAIBATUCH, 110 KOPIOPATUBHUI JOTOBIp CTaHE Ji€BUM MEXaHi3MOM 3aXUCTY MpaB yYaCHHUKIB
TOBApHCTBA 1 BIAIUM THCTPYMEHTOM, IO HAJACTh 3MOTY PETYIIOBATH OCOOIMBOCTI KOPIIOPATHBHOTO YIIPABIIIHHS
B IICBHOMY TOBapHUCTBI.

Bapto BigzHaunTH, 110 3 METOFO peai3allii HOHATTS Ta iIHCTUTYTY KOPIIOPATHBHOTO JJOTOBOPY, BBEICHO I10-
HATTS Ta 3aKOHOJJABYO Iepe10avaeThCsl MOXKIMBICTh HAAIJICHHS TOBIPEHOCTI HOBUM CTaTyCcoOM «0e3BIIKIMYHOCTI».
Taka mOBipeHICTh MijuIATae B 000B’SI3KOBOMY TOPSAAKY HOTapialbHOMY INMOCBigueHHI0. OnHak Tpeba Maru Ha
yBa3i, 10 y BUIMAAKY HNOPYIICHHS iHTEPECiB OAHIET 13 CTOPIH AOTOBOPY, CyA 3aTUILIATUMETHCS €JUHUM 3acO00M
MIPaBOBOTO 3aXHUCTY.

OpnHUM 13 HOBOBBEJIEHb HOBOT'O 3aKOHY CTaJIO 3BY>KEHHS KoJia 000B’s3KiB yUYaCHHKIB TOBapuCTB. OnHAK
HE 3p0O3yMIJIOI0 BHJAETHCS TaKa MO3UIIIS 3aKOHOAABIIA I0/I0 CKOPOYCHOCTI 3000B’s13aHb yuacHuKiB TOB.

Mu noauIsieMo TIO3UILIF0 JTOCTIAHUKIB, sIKI BBAXKAIOTH, IO JIJIS CTa0LIBHOI pOOOTH TOBapuUCTBA Mae OyTH
VHOPMOBAHHMU YiTKHH OalaHc MiX MpaBaMd Ta OOOB’S3KaMHM HOTo y4YacHHKIB. SIK MOKa3ye cyqoBa MpaKTHKa,
BIJICYTHICTh Ha 3aKOHOJAaBUOMY a0O YCTaHOBUOMY piBHi (hikcamii 30aaHCOBaHUX MpaB Ta 00OB’A3KIB YHEMOXK-
JIUBIIIOE 3aXUCT TPaB YYaCHHUKIB 1 TOBAPUCTBA 3arajoM BiJl O3MisIIbHOCTI HETOOPOCOBICHUX YYaCHHUKIB, IO B
pe3yibTari MPU3BOAUTH 0 KOPIIOPATUBHUX KOHQIIKTIB Ta OJ0OKYBaHHS IisIbHOCTI ToBapucTsa [13].

Taxkoxk, BapTO 3a3HaYMTH, 1110 Tipu cTBopeHHI TOB y4acHuKM 30008’ s13aH1 C(hOPMyYBaTH CTaTyTHHIA KaITiTa
y MOBHOMY 00cs31 MpOTAroM 6 MICALIB 3 JaTH JepXaBHOI peecTpalii, sIKIIO iHIIe He BCTAHOBJIEHO CTaTyTOM
(paniure 1ieit ctpok craHoBuB 1 pik). BkazaHwuii cTpok Moke OyTH 3MEHIIIEHHH a00 301IbIIEHUH Y CTaTyTi, IPOTe
JIMIIE 33 OHOCTAHUM PIillICHHSM 3arajbHUX 300piB YUACHUKIB, y SKUX B3SUTH yYacTh YCI YIACHUKU TOBAPHCTBA.
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Jo Toro X, MOCWIIOETHCA BIMNOBIAANBHICTH 32 HECBOEYAaCHE BHECCHHS BKJIANy INPH IEPBHHHOMY
(bopMyBaHHI CTAaTyTHOTO KamiTamy, aX J0 BUKIIOUCHHS Y9aCHIKA TOBAPUCTBA.

Crarytom TOB MoxyTh OyTH nepedaueHi 0OMeXeHHS III0I0 3MiHH CITiBBIIHOIIEHHS YaCTOK YYaCHHUKIB.
Ile m03BONMUTH 3aMO0IrTH arpeCHBHOMY PO3MHBAHHIO YaCTOK OKPEMHX 3aCHOBHUKIB (YYaCHHKIB), 30KpeMa, depes
HEKOHTPOJIbOBaHE 30UIBIICHHS] CTAaTYTHOTO KalliTady KOHKPETHHM YYaCHHKOM 3 METOKO TIEPETBOPHUTH iHIIIOTO B
MiHOpHUTapis. BiAmoBiiHI MONOKEHHS MOXYTh OyTH BHECEHI JI0 CTaTyTy, 3MiHEHi a00 BUKIIIOUEHi 3 HbOTO JIMIIIE
OTHOCTaWHUM PIlICHHSAM 3arajbHHUX 300piB YYaCHHUKIB, Y KX B3sUIM y4acTh yCi yYaCHUKHU TOBapuCTBa [14].

BiamnoBiiHO 10 3aKOHOIABCTBA TOBAPHUCTBO CTBOPIOETKCS 1 JII€ HA TIJICTaBl CTaTyTYy.

B 3apyOixkHili JiTeparypi TaKoK aKIIEHTYEThCS yBara Ha Ba)IJIMBOCTI HaJIe)KHOMY O(OpMIICHHI yCTaHOB-
YUX JOKYMEHTiB. Tak, B paMKaX MpoLecy peecTpalii ToBapucTBa 3 00MEXEHOIO BiAMOBIAAIbHICTIO, 3TIAHO 13 3a-
KOHOM, IOBHHHI OyTH CTBOpEHi NeBHi JOKyMEeHTH. CIOIH BXOANUTH CTATYT, KU BU3HAYA€ IPABIIIA, SKUX IOBUHECH
JIOTPUMYBATHUCh KEPIBHUK KOMIIAHII pH ynpasiiHHi Hero[ 15].

HoBum 3akoHOM 3aKOHOIABENb 3MEHIIMB BUMOTH IO 3MICTy CTaTyTy Ta BU3HAYMB JMIIE 3 IYHKTH,
sKi 000B’SI3KOBO MarOTh IependadaTucs B CTaTyTi, a came: IOBHE Ta CKOpOUYeHe (3a HAsSBHOCTI) HalilMEeHyBaHHS
TOBApHCTBA; OPTaHHU YIIPABIiHHSI TOBAPHUCTBOM, iXHS KOMIIETCHIIiS, TIOPSIOK MPUHAHSTTS HUMH PillleHb; TOPSIOK
BCTYILy IO TOBApUCTBAa Ta BUXOY 3 HHOTO.

Taka mo3wilis HaM BUJA€THCS HE 30BCIM NIPAaBUIIHHOIO, aJ)KE€ HEBPETYIHOBaHICTh HA 3aKOHO/IaBYOMY PiBHI
0COOJIMBO YCIX BaXKIIMBHX ACIEKTIB KOPHOPATHBHUX BiTHOCHH MPH3BEIC 0 BHHUKHEHHS YEPrOBHX CIIODIB Ta
YHEMOXKIIUBUTH JISUTbHICTh TOBAPUCTBA 3arajoM. A TOMY BBa)XaeMO 3a HEOOXiJIHE NOIOBHHUTHU IEPENiK BHMOT,
000B’SI3KOBUX J0 BKJIIOUEHHS B CTATyT 3a MOTOXKEHHSAM CTOPiH, OCKIIBKH 3aKOH nepeadayae 4. 6 ct. 11, mo cra-
TYT MOKE€ MICTUTH 1 1HIII BiJJOMOCTI, SIKi HE Cylepedarb BUMOTaM 3aKOHY.

o Toro >k, HaBiTh Mmicist HAOpaHHS YMHHOCTI HOBUM 3akoHoM, y ['K Vkpainu 3anumanuce crapi BAMOTH
no crarytie TOB 1 T/IB.

ToMy HmpOTATOM TPHUBAJIOTO Yacy CKIANAIUCS CHUTYAIlii, KOJH JepiKaBHI PEECTPATOPU BiIMOBISUIUCH Pee-
crpyBaru cratytd TOB, mo He Bimnoinanu BuMoraMm [0crmogapchkoro KoJIeKCy, OCKIIbKH OCTaHHI HE MICTHIIH
CKJIaJly YUYACHHUKIB, PO3MIpiB IX yacTok Tomo. L{e Takox Oyio micTaBoo IS MOAaHHS MO30BIB PO BU3HAHHS CTa-
tyry TOB HenilicHUM Yepe3 BiJICYTHICTh Y HBOMY ITOBHOTO IMEPETiKy 00O0B’I3KOBUX BiIOMOCTEH, MmependaveHnx
Tlocniomaperkum konexcom [16].

[Ipote, 3 MeTOIO yCYHEHHS JaHOT IPABOBOI KOMi3i1 MK MOJIOKESHHSMU aKTiB OJTHAKOBOT FOPUIUYHOT CHITH
Bepxosna Paga Ykpainu 03 mtotoro 2021 p. npuitnsana 3akon Ykpainu «IIpo BHeceHHs 3MiH 10 ['oconapcbkoro
KOZIEKCY YKpaiHH IIOJ0 YCYHEHHS IPaBOBUX KOJI3if y BUMOTaX JI0 CTAaTyTy TOBAPHCTB 3 OOMEKEHOIO Ta JO/IaT-
KOBOIO BIAMOBiAaNBHICTIO» (3aKoHOIpoeKT Ne3497) [17], skum nependadaeThecsl BUKIIOYEHHS 3 4acTHH 3, 4 cT. 80
TocomapceKoTO KOAEKCY MOJIOKEHHS PO BU3HAYCHHS B YCTAHOBUMX JTOKYMEHTaX BKAa3aHUX TOBAPHCTB PO3MIpY
YaCTOK YYaCHHKIB y CTaTYyTHHX Kamitanax. Takoxk nmependadaerses u. 4 ct. 82 [ocmoaapchkoro KoJIeKCy BUKIACTH
y HOBIH pelaxilii, 3riJIHO 3 KO0 «IIEePEITiK BIJIOMOCTEH, IO MOBHHHI MICTUTHCh y CTaTyTi TOBApHUCTBa 3 0OMexe-
HOIO BiJAIMOBIIaJIbHICTIO 1 TOBAPUCTBA 3 I0ATKOBOIO BiJIIOBIJANbHICTIO, BA3HAYAETHCS BUKIIOYHO 3aKOHOM YKpa-
ian «IIpo ToBapHCTBa 3 OOMEKECHOIO Ta JJOAATKOBOKO BIIMOBITABHICTIO.

A. TamuHCHKUH 3 BOTO MPUBOAY 3a3HAYaE, MO MPUAHATHIA 3aKOHOMPOEKT iCTOTHO MOJETIIUTh JKUTTS
YKpalHCEKOMY 013HECY, 3MEHIIIUTH KiJIbKICTh KOH(JTIKTIB 3 JIepKaBHUMHU PEECTPATOPAMH Ta CIIPUSITUME MOAITBIIIO-
My YTBEPXKEHHIO MPUHLUITY TPABOBOi BU3HAYHOCTI B MiANPUEMHUIBKIN AismbHOCTI [18].

Cr. 11 3akony mepemdavae, Mo Teplia peAaKilisi CTaTyTy TOBAPUCTBA MiAMUCYEThCS BCiMa yYaCHUKAMH
ToBapucTBa. CIIpaBXKHICTh MiANKCIB YYACHUKIB 3aCBiAYY€THCS HOTapiaibHO [5].

Baxxko mepeomiHuTH BaXIIUBICTh YCTAHOBYMX JOKYMEHTIB Il PYHKI[IOHYBaHHS Oy/lb-SKOT OPUIHMIHOT
oco0u. 3a3HaueHi TOKYMEHTH € CBOEPIIHOI KOHCTUTYIIEIO IOPHIMYHOI 0COOH, SIKa BCTAHOBIIOE MPABO3aTHICTh
OCTaHHbBOI.

Ha nymky H.O. CaniaxmMeToBO1 CTaTyT Cy0’€KTa TOCIONAPIOBAHHS € OCHOBHHM JIOKAJIbHIM HOPMATHBHO-
MIPaBOBUM aKTOM, 110 MiCTUTb MTOJIOKEHHS, SIKi 3aCTOCOBYIOTHCS B MPOIIEC] TISTTBHOCTI Cy0’ €KTa rOCIIOIaproBaHHS
MPOTIrOM YChOTO Yacy Horo icHyBaHH: [19, c. 87].

CrpiMKOT aKTyaJIbHOCTi Ha0yBa€e MUTaHHS €(PEKTUBHOCTI 3aCTOCYBaHHS MOJICTIBHOTO CTATYTY B JiSUIHOCTI
cy0’€eKTa rocronaproBaHHs.

Bapto 3a3naunTy, 1m0 B YKpaiHi ies 3anpoBaKeHHSI MOJISIIBHAX CTaTyTiB BIieple Oyia chopMylibOBaHa
B KoHrieniiii po3BUTKy KOpIIOpaTUBHOTO 3aKoHOaBcTBa Yipainu Ha 2007-2010 poku. ¥ 2011 p. ines MmogenbHUX
craryTiB Oyna BTiieHa y XHTTs 3akoHOM «IIpo BHECEHHS 3MiH JI0 JESKUX 3aKOHOJABYHMX aKTiB YKpaiHU OO0
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LinsinbHe npaBo i umBinbHUi npouec. CimeliHe NpaBo. Tpyaose Npaso.
MixkHapogHe npuBaTHe npaBo. [ocnogapcbke npaBo. ocnogapcbKo-npouecyasnbHe Npaso.

3arpoBaKEHHsI TIPUHIIMITY JepP>KaBHOI peecTpallii IOpHINYHAX 0Ci0 Ha MiJCTaBi MOJECIBLHOTO CTaTyTy» Bim 21
kBiTHs 2011 p. Ne 3262-VI [20].

Ha mpaxtumi 1ocuTs 9acTo 3MINIYIOTh MOHATTS MOJEIBHOTO CTaTyTy Ta THIIOBOTO 4M 3pa3koBoro. Ha
nyMky O.P. KiGeHko, OCHOBHa BiIMIHHICTb MOAEIBHOTO CTATYTy IOJIATa€ Y TOMY, IO SKIIO IOpUANYHA 0coba
CTBOPIOETBCS HA IMIJICTaBl MOJEILHOTO CTaTyTy, TO YYaCHUKHU B3araji HE 3aTBEPIKYIOTh 1HIMBIIyalbHUH CcTa-
TyT (HaBITh TaKWi, IO 30ira€ThCs 3 MOACIBLHUM), @ BCI O3HAKH, 10 1HJIMBIIyalli3ylOTh IOPHINIHY 0CO0Y, MalOTh
MICTUTHCSA y pillIeHH] Ipo cTBOpeHHs. ToOTo pakTHUHO ropuardHa 0coba mpalltoe 6e3 IHIUBIAYaIBHOTO CTATyTYy.
lporo He BinOyBaeThCS, KOJIU HICTHCSA PO THUIIOBHH UM 3Pa3KOBHH CTATyT — HE3BAXKAOUM HA MOTO HASIBHICTD,
YYaCHUKHU FOPUINIHOI 0COOM MArOTh 3aTBEPANTH iHANBITYaIHUN CTATyT, KEPYIOUUCH IPH IEOMY 000B’ I3KOBUMH
9i PEKOMCHIANIHHUMHU MOJOKECHHSIMHU TUIIOBOTO YH 3Pa3KOBOTO cTaTyTy. OTKE, MONENBHUIA CTaTyT HE MOXE
MICTUTH KOJIHUX 1HIMBIIyali3yrounx o3HaK [21].

[TocranoBoro Kabinety Minictpi Yipainu Bix 27.03. 2019p. Ne 367 «deski muTaHHs Aeperyiisuii rocmo-
JAPCHKOI JSUTHHOCTI» 3aTBEPIKEHO MOJISIEHUH CTAaTyT TOBAPUCTBA 3 00MEKEHOIO BiIMOBiNaIbHICTIO [22].

3a3HauuMo, 10 YHHHE 3aKOHOJABCTBO HE JIMIIE 3aIPOBAKYE MOXKIUBICTH BUKOPUCTAHHS MOJACITBHOIO
CTaTyTy MPHU CTBOPEHHI IOPUINYHOI 0coOH, a i mependadae MpaBo IOPUINIHOT OCOOH MEPEUTH Ha MOJACITHHHUN
CTaTyT IiJ Yac 11 JisUTbHOCTI IDISXOM MPUHHATTS PIICHHS PO 3aMiHY 3aTBEPIXKESHOTO MIPU CTBOPCHHI IOPHIMIHOT
0co0u ycTaHOBUOTO JOKyMeHTa. Cy0’€KT rocroaptoBaHHsl CAaMOCTIIHO BUPIIIYE, TISATH HA MiACTaBl MOJACIEHOTO
CTaTyTy ad0 BPETYNIOBATH BIIHOCHHU MK YYaCHUKaMH B OKPEMOMY «3BHYalHOMY» cTaTyTi [23].

BucHoBku. Omxe, NpUHHATTA cremiadbHoro 3akoHy «IIpo ToBapucTBa 3 OOMEXEHOIO Ta JONATKOBOIO
BiJIMOB1IAJIbHICTIO» MiABULIUTH 1HBECTULIHY MPUBAOIUBICTh YKpaiHU, BAOCKOHAIUTH KOPIIOPATUBHE YIIpaBIIiH-
Hs1, 3HAYHO MOKPAIIUTh YMOBH BeJIEHHS Oi3HECY, CIPUATUME CTBOPCHHIO HOBHX Ta PO3BUTKY JIFOYHMX Cy0’€KTiB
rOCIOAAPCHKOI AiSITBHOCTI.

BpaxoByroun Bce BHIIE 3a3HaYCHE, MOXKHA BHJIUTHTH TaKi XapakTepHI 03HAKH TOBAPUCTB 3 0OMEKEHOIO
BIIMIOBIIATBHICTIO: 1) € OIHUM 13 BHIIB TOCTIOZAPCHKOTO TOBAPUCTRBA, SIKE HAIEKUTH JI0 TPYIU 00’ € JTHAHHS Karli-
TajiB; 2) yYaCHUKM TOBApPHCTBA HE BIJNOBIJAOTH 3a HOro 3000B’I3aHHAMHM 1 HECYTh PH3HK 30UTKIB, TIOB’I3aHUX
3 JISUIBHICTIO TOBapUCTBa, Y MEXax BapTOCTI CBOIX BKJAJiB; 3) 3a BIACHUMH 3000B’sI3aHHSIMH TOBAPUCTBO Bif-
MOBiIa€ yCIM MaifHOM, IO HAJIS)KUTh HOMY Ha TPaBi BIACHOCTI; 4) KUIBKICTh YYaCHUKIB TOBAPUCTBA HE OOMEXK-
YETBCSI;, 5) YCTAHOBYMM JOKYMEHTOM TOBAPHCTBA € CTaTyT; TOBAPUCTBO MOXKE CTBOPIOBATHCH i JISITH HA IMiJCTaBi
MOJICJIEHOTO CTaTyTy; 6) KOPIOpaTHBHUI XapaKTep YIpaBIiHHS YYaCHUKaMH TOBapHCTBa Oe3rocepenHbo abo 3a
JIOTIOMOTOI0 OpraHiB yINpaBIiHHSA; 7) MOAUIBHICT, MaliHa TOBAPUCTBA HAa YACTKH; §) y4acTh YYaCHUKIB B yIpaB-
JIHHI CIpaBaMy Ta PO3IONiIi MPUOYTKY TOBAPHCTBA 3aJICKHO, K MPABUIIO, BIJl PO3MIPY iX YACTOK Y CTATYTHOMY
KaIliTanai TOBapHCTBa.
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