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MPABOBA ITPUPOJA BIJITOBIJJAJIBHOCTI CYB’EKTIB CIMEMHUX
ITPABOBI/ITHOCHH 3A HEBUKOHAHHA OBOB’A3KY OO0 HA/IAH-
HA YTPUMAHHA: 10 IMTAHHSA ITPO 3MICT TA CHIBBI/IHOLIEHHSA

B nayxogiii cmammi 30iticheHo Haykoge 00CHiOH#CeHHA NOHAMMA 8I0N0BIOAILHOCMI OKpeMUXx cy6 exmis cimeli-
HUX NPABOBIOHOCUH 30 HEBUKOHAHHS 0008 S13KY U000 HAOAHHA YMPUMAHHS, 30ICHEeHHs NOPIBHAbHO20 aHANI3Y il 6 ac-
nexmi 8ionogioanbHocmi 6amoKis, dimetl, NOOPYHCHCA, THULUX YUACHUKIE CIMEIHUX 8IOHOCUH. 30Kpema, 8USHAYEHO, o
FOpUOUYHA 8iON0BIOANbHICMb CYD '€KMIG CIMEUHUX NPABOBIOHOCUH 3a HEBUKOHAHHA 0008 A3KY U000 HAOAHHA YMPUMAH-
H5l 8IONOBIOHO 00 CiMelH020 3aKOH00a8cmea YKpainu 3acmoco8yemspCs YACMKOB80 AK 00 YCix ¢y0 '€Kmie Ha 3a2albHUX
niocmaeax y pasi 3HauHoi cymu 3abopeogarocmi (wimpag ma 000amro8i mumyacosi 0OMexdceHHs, 8UHAYEH] 8 3aKOHI
Yxpainu «Ilpo sukonague npoeadsceHHsy, aominicmpamugta 8ionosioanvhicms, susnadena cm. 183-1 Kooexcy Yxpa-
iHU npo aominicmpamueni NPpasonopyuleHts), max i 00 okpemux cyo’exkmis (8ionogioanvricms, nepeddoayvena cm. 196
Cimetinoeo kooexcy Yxpainu, ska cmocyemuvcsa auuie 6amuKis, KpUMIHANbHA I0N0BIOATbHICIb 3a 3iCHE YXUTeHH 8i0
cnaamu aniMeHmis Ha Oimell ma Ha Henpaye30amHux 6amvKis, cankyii, nepeddayeri cimelinum 00206opom). Takoowc
8i0N08I0ANbHICMb 6 ANIMEHMHOMY 30008 A3AHHI HACMYNAE NPU HAABHOCMI He2iOHOI NOBEOTHKU Y CIMElIHUX 8IOHOCUHAX,
AKe npUsooUms 00 6Mmpamu npasa Ha YMpumanHsi.

Knrwouogi cnoea: ympumanus oumunu, animeHmu, 000amro8i 6umpamu Ha OUMUHY, HeycmouKa (nens); mum-
4acosi 0OMedHceHHA.

Bypauenxo A.

Ilpasosas npupooa omeemcmeenHOCHU CYOBLEKMOE CEMEIHbIX NPAGOOMHOUWIEHUT 3a HEUCNOTHEHUE 00-
A3AHHOCMEN 0 NPEOOCMABIeHUU COOEPIHCAHUE: K 6ONPOCY O COOEPIHCAHUE U COOMHOUIEHUE

B nayunoti cmamve ocywecmeneno HayuHoe ucciedo8aHue NOHAMUSL OMBEMCMBEHHOCMU OMOEIbHbIX
CYObLEKMO8 CeMelnbIX NPABOOMHOUWEHUT 3a HEeBbINOIHEHUE O00S3AHHOCIU NO NPEOOCMABNIEHUI0 COOEePICANUS, OCY-
wecmeien ee CpasHUMENbHLII AHAU3 8 ACNEeKme OMEEMCHEEHHOCTU pooumernetl, Oemet, Cynpy208, Opy2ux yuacmuu-
KO8 ceMelinblx omHouleHuil. B uacmnocmu, onpedeneno, umo opuoudeckas omeemcmeeHHOCmb CYObEKmMos cemMetinbix
NPasoomMHOUEHUL 34 HeGbINOAHEeHUEe 00A3AHHOCIU NO NPEOOCMABLEHUIO COOEPIUCAHUSL 8 COOMBEMCMBUL C CEMENH020
3aKOHOOAMeNbCmMea YKpauHvl NPUMEHIeMCsl YACMUYHO KK KO 8ceM CyObeKmam Ha oOuWux 0CHOBAHUAX @ Cyyde 3HA-
YUMENbHOU CYMMbL 3A00NANCEHHOCU (Wmpag u dononnumenvhvle 8peMeHHble 0ZPAHUYEHUs], ONnpedeleHHble 8 3aKOHE
Ykpaunvr «O6 ucnonnumenvhom npouzsoocmeey, a0MUHUCMPAMUEHAS. OMEEMCMEEHHOCb, onpederennas cm. 183-
1 Kooekca Yxpaunvl 06 aOMUHUCMPAMUGHBIX NPABOHAPYWEHUSX), MAK U K OMOEIbHbIM CyObekmam (0OmeemcmeeH-
Hocmy, npedycmompennas cm. 196 Cemetinozo kooekca YkpauHul, KOMopas KACaemcs moibko pooumenei, y2on08Has
OMBEMCMEEHHOCb 3d 3N10CMHOE YKIOHEHUe Om YIAAMbl AIUMEHMO08 Ha Oemell U Ha HempPyOOCHOCOOHbIX pooumeneu;
CaHKyuu, npedycmMompenHole ceMelinbiM 002080pom). Taroice 0meemcmeeHHOCHb 8 anuMeHmHble 003amMenbCmed Ha-
cmynaem npu HAIUYUy HeOOCMOUHO020 NOBEOEHUs. 8 CEMEUHbIX OMHOUEHUSX, KOMOpoe NPUeoOUun K nomepe npasa Ha
codepoicanue..

Kniouegvte crnosa: cooepoicanue pebenka, amumeHmol, OONOIHUMENbHbIE PACX00bl HA pebeHKd; HeyCmouKa
(nens) epementvle 02PAHUYECHUSL.

Buriachenko A.

Legal nature of liability of subjects of family legal relations for non-fulfillment of the obligation to provide
maintenance: on the issue of content and relationship

In the scientific article the scientific research of the concept of responsibility of separate subjects of family legal
relations for non-fulfillment of the obligation to provide maintenance, carrying out its comparative analysis in terms
of responsibility of parents, children, spouses, other participants of family relations is carried out. In particular, it is
determined that the legal liability of family law entities for failure to provide maintenance in accordance with family law
of Ukraine applies in part to all entities on general grounds in the case of a significant amount of debt (fine under Part
14 of Art. 71 of the Law of Ukraine “On Enforcement Proceedings”, additional temporary restrictions, defined in Part
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9 of Article 71 of the Law of Ukraine “On Enforcement Proceedings”, administrative liability, defined in Article 183-1
of the Code of Ukraine on Administrative Offenses), and to certain entities (liability under Article 196 of the Family
Code of Ukraine, which applies only to parents, criminal liability for malicious evasion of child support for children
and disabled parents; sanctions provided by the family contract). In addition, for malicious evasion of parents from the
maintenance of minors or disabled children who are dependent on them, and alimony obligations of adult children to
incapacitated parents, then if they evade the payment of court funds for the maintenance of incapacitated parents, they
may be criminally liable in accordance with Art. 164 and 165 of the Criminal code of Ukraine.

Liability in the maintenance obligation also occurs in the presence of inappropriate behavior in family relations,
which leads to the loss of the right to maintenance of the spouse, stepdaughter, stepson, as well as in cases where the
mother and father evaded their parental responsibilities. Courts must decide on deprivation of the right to maintenance
for these reasons, taking into account the individual characteristics of certain family relationships.

Keywords: child support; alimony, additional costs for the child; penalty (penalty); temporary restrictions.

IMocTranoBka npodaemu. CiM’sl € 0CHOBOIO TIOBHOIIIHHOTO CycIiibcTBa. CiMeiHI BITHOCUHHU OynyIOThCS
Ha Mo0OBI, B3a€MOPO3yMiHHi, ITiATPUMIIi OMH OTHOTO uneHamu cim’i. I xapakTep, cTymins MaTepiansHOTO OMaro-
MOJTYYdsl, TyXOBHE Ta MOPAaJbHE 3JJ0pOB’s 6araro B 4OMy BH3HAYAIOTh OONHMYYS JIFOAWHH, ii CyCIIbHA 1 TPyIoBa
aKTUBHICTb, IPABUIIbHE BUXOBAHHS ITiPOCTAKOYOTO TIOKOJIIHHSA 1, BPEITI PEIIT, YCIIXH 1 JOCATHEHHS BCHOTO CYC-
ninbcTBa. MopaabHUM 000B’S13KOM OaThKIB € TypOOoTa PO CBOIO TUTHHY, ii BAXOBAHHS, PO3BUTOK Ta CTAHOBIICHHS
sk ocobucTocTi. Leit mporec HepO3pUBHO OB’ sI3aHMM 3 HAJIAHHIM MaTepiajbHOT JOMOMOTH JIiTSM, IO HE J0CH-
[JTM TIOBHOJIITTSI, TOBHOJIITHIM HETPale3IaTHUM JITSIM Ta MOBHOJITHIM JITSIM, SIKi POIOBXKYIOTh HaBYaHHs [9, c.
334]. B Toii e 4ac, K IMoKa3ye MpaKTHKa BUKOHAHHS aJTIMEHTHHUX 3000B’s13aHb, HE 3aBXKJY BOHH BUKOHYHOTBCS,
HaBiTh 3BAXKAIOYM HA ICHYIOUYUH, B IJIOMY HaJCKHUA MEXaHi3M 3a0€3MEUeHHS CTATHEHHS aliMEHTIB Ta JIOJIaTKO-
BUX BUTPAT HA JUTHHY, & TAKOXK KOIITIB HA YTPUMAaHHS 1HIIMX Cy0’€KTIB CIMCHHUX BITTHOCHH, SIKi MAarOTh TPABO
Ha Ha/IaHHS yTpUMaHHA. B TakoMy pasi BiAMOBIAaJbHICTh B aTIMEHTHHX [IPABOBIJHOCHHAX BHUCTYIIAE K ONIUH i3
OCHOBHHUX 3ac00iB 3aXKCTy IHTEPECIiB YUYaCHHKIB aJliMEHTHOTO 3000B’SI3aHH, TOMY 11 YIOCKOHAJICHHS Ma€ BaX-
JIUBE IOPUIMYHE Ta COLlialbHE 3HaYeHHsA. Bullle BUKIazieHe 3yMOBIIOE HEOOXIIHICTh YAOCKOHAIECHHS MPaBOBOTO
THCTHTYTY BiJIIIOBITAJIBHOCTI 32 HEHAJIS)KHE BUKOHAHHS 00 HCBUKOHAHHS YYaCHUKAaMH CIMEHHUX BIJITHOCHH CBOTX
aJIMEHTHUX 3000B’s13aHb, B TOMY YHCJIi B aCMIEKTi JaHOTO HAYKOBOT'O JTOCI1PKEHHS.

AHaJi3 ocTaHHIX J0CTiTKeHb i myGJikaniid. [TuTaHHS MpaBOBOTO PETYITIOBAHHS BiIMOBIIaIbHOCTI OaTh-
KiB 32 HEHaJIe)KHE BUKOHAHHS aJliMEHTHHUX 3000B’s3aHb, X04 1 OyJI0 MpeIMETOM OKPEMHX JIOCIIHKEHb TaKUX y4e-
HuX, ssk M.B. AHnTokonbcbka, JI. I1. Bupsik, €. M. Bopoxeiikin, H. M. I'pecs, B.I. Jlaninia, M. B. Kosnecnikora,
JI. B. Kpacunpka, M. 1. Kyne6a, M.C. Manein, B.I1. HikiriH, 0.1 [Teprament, O. B. Po3ron, 3. B. PomoBcbka,
P. C. YUyryHKoB, 0OJJHaK 3a3HaueHi HAYKOBI[I HE 3[IHCHHIN KOMIUIEKCHOTO JOCIIDKCHHS 1aHOTO ITUTaHHS, B TOMY
YHCIi U100 3MICTY BiJIMOBI1NAJIBHOCTI OKPEMHUX Cy0’€KTIB CIMEHHUX MPaBOBIAHOCUH 32 HEBUKOHAHHS 00O0B’S3KY
10110 HaJIaHHS YTPUMAaHHSI.

MeTo10 cTaTTi € HayKOBE AOCIIKSHHS OHATTA BiAIOBIJAIBHOCTI OKPEMHUX Cy0’€KTiB CIMEHHHUX MTpaBo-
BiJTHOCHH 32 HEBUKOHAHHS 000B’s3KY I0JI0 HAJJAHHS YTPUMaHHS, 371ICHEHHS MOPIBHSIBHOTO aHAITI3Y ii B aCTIEKTi
BiJIIOB1IaIBHOCTI 0aThKiB, AiTEH, MOAPYHOKA, 1HIINX YYaCHUKIB CIMEMHUX B1IHOCHH.

BukJian ocHoBHOro Marepiaty pocizxenHs. Sk 3ayBaxye B.1. JlaHimiH, ciMeliHO-TIpaBOBiH BiAIOBI-
JIaTbHOCTI MPUTaMaHHI 3arajibHi PUCH FOPUIUYHOI BiIITOBIJAIBHOCTI, BOHA BKIIIOYAE B ceOe AepKaBHUN MTPUMYC,
TPOMAJICHKHIH OCY/l IPAaBOMOPYIIHIKA, SIKAH CYHPOBOKYETHCS TTOSIBOIO TICBHUX HETaTHMBHUX HACIIAKIB U TIpa-
BOTIOPYIIHUKA B (popMi 0OMekeHb 0COOUCTOro a60 MaifHOBOTO XapakTepy [5, ¢. 5]. OnHak, sIK NpaBUJIbHO BBaXKae
M. B. AHTOKOJIbChKa, BUKOHAHHS aJliMEHTHOTO 000B’ 3Ky IIiJI IPUMYCOM — HE Mipa Bi/IIOBIIaIbHOCTI, OCKUIBKH
HE CTBOPIOE JJIsl IPABOMOPYIIHUKA HISIKUX TOJAaTKOBUX OOMEKEHb /10 BKE iCHYI04oro o0oB’s3ky. Kpim Toro, TyT
HE CTaBUThCS MUTaHHS Mpo BUHY [1, ¢. 7]. ToMy BuKOHaHHS 00OB’SI3KY ITiJl MPUMYCOM CIIiJi BITHECTH JIO CaHK-
1iH, K1 € 3aC000M 3aXUCTY, a HE BiJIMOBiAaIbHOCTI. J[1iICHO, IPpU BUKOHAHHI aJ1IMEHTHOTO 000B’ 13Ky MMPUMYCOBO
TICIISl BTPYYaHHS KOMIIETEHTHOTO P >KaBHOTO OpraHy — Cy[Iy, MOBa HE MOXE UTH MPO MOKJIaJaHHs JOIAaTKOBOTO
000B’s13Ky 10 Bke icHyroyoro. Cynu Juiie ynopsaKkoBYIOTh Ti IPaBOBITHOCHHHU, SIKI MaJik 3A1MCHIOBAaTHCS CaMO-
CTIIHO 3aIliKaBICHUMH 0co0amMH. AJTIMEHTHI 3000B’13aHHS ICHYIOTh HE3aJIS)KHO B1JI TOPSIKY 1X BUKOHAHHS — JI0-
OpOBUILHOTO YK IPUMYCOBOT0. B OCTaHHBOMY BHUIAJKy 3BE€pHEHHS 0 CyAY 3 BUMOTOIO PO CTATHEHHS aTiMEHTIB
€ 3ac000M 3aXHCTy IpaBa Ha OJep>KaHHS YTPUMaHHS Bij 3000B’s13aHUX 0Ci0. B Tol ke 4yac, 3MiCT MOKIIMBHX He-
TaTUBHUX HACIJIKIB JJIs OCi0, sIKi HEHAJIC)KHO BUKOHYIOTh CBOT alIMEHTHI 3000B’sI3aHHS BiJIPI3HSIOTHCS 3AJICKHO
BiJl Cy0’€KTHOTO CKIIAy.

PosrnsiHeMo crioyarky 3MiCT FOPUIMYHOL BiJIMOBIAAIBHOCTI OAaThKIB 32 HEHAJIC)KHE BUKOHAHHS aliIMEHT-
HUX 3000B’3aHb 111010 CBOIX IiTEH.
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3okpema, BimnoimHO 110 cT. 196 CK Ykpainu y pa3i BUHUKHEHHS 3a00prOBaHOCTI 3 BUHU OCOOH, sKa
3000B’s13aHa CIUIauyBaTH aTIMEHTH 3a PilIEHHAM Cyy a00 3a TOMOBIIEHICTIO Mk OaTbKaMH, OJIEp’KyBad aJliMEHTIB
Ma€ MPaBO Ha CTATHEHHS HEYCTOWKH (TI€Hi) y PO3Mipi OJJHOTO BiJICOTKA CyMH HECIUIAYCHHX aJiMEHTIB 3a KOXKCH
JICHb MIPOCTPOYEHHSI BiJl JJHS MPOCTPOUYCHHS CILIATH aJiMEHTIB J0 JHS iX IIOBHOTO MOTAIlICHHS a0 10 JHS yXBa-
JICHHsI CYJIOM PIllIeHHsI PO CTATHEHHS TieHi, ane He Oinbine 100 BigcotkiB 3aboprosanocti [10]. V pasi 3acrocy-
BaHHS 70 0CO0H, sika 3000B’A3aHa CIUIAYyBaTH aJiMEHTH 3a PILIEHHSM CYy, 3aXO/iB, nependadeHux 4. 14 ct. 71
3akony Ykpainu «[Ipo BuKoHaBYE TIpoBaKeHH» (1ITpady y po3mipi 20-50 BiACOTKIB cymMu 3a00pTOBaHOCTI 3i
CIUIaTH aJIIMEHTIB y pa3i, AKII0 CYKYIHHH po3Mip 3a00proBaHOCTI MEPEBUIIYE CyMY BIANOBITHUX IUIATEXKiB 3a
OJIVH PiK), MAKCUMAIILHUI pO3Mip TICHI IOBUHEH JIOPIBHIOBATH PI3HUII MiXK CyMOIO 3a00pTOBaHOCTI Ta pO3MipOM
3aCTOCOBaHMX 3aXOJiB MPUMYCOBOTO BUKOHAHHS [6]. Po3mip HeycTONKN MOke OyTH 3MEHIICHUH CYIOM 3 ypaxy-
BaHHSM MaTepialbHOTO Ta CIMEWHOTO CTaHy TUIaTHHUKA alliMeHTiB. HeycToiika He crutauyeThes, IKIIO IIaTHUK ali-
MEHTIB € HEMIOBHOMITHIM. B Toi1 ke 4ac, sik 3a3Hayae 3. B. PoMOBChKa, CTATHEHHS HEYCTOMKH TIepen0aucHe JIHIIIe
32 HEBHUKOHAHHS PIllIEHHS CYy MPO CTATHEHHS aJTiIMEHTIB (aBT.: a00 MOJIOKEHHS TOTOBOPY, SIKUM BU3HAYAE 3MICT
aJIMEHTHOT0 3000B’13aHH:) 1 HE CTOCYEThCA (POPMaTbHO HEBUKOHAHHS 000B’SI3KIB, SIKi BU3HAYEHI B 3aKOHi, JIOII0-
KH CTIpaBa PO CTATHEHHS aJliMEHTIB He OyJie BUpilIeHa cynoM (aBT.: abo He Oy/e yKIIaaeHO BiAMOBIIHUAN TOTOBIp)
[7, c. 298]. Kpim Tor0, CTATHEHHS HEYCTOWKHM MOXKIIMBE JIUIIIE 33 BUHUKHEHHS 3a00prOBaHOCTI 3 BUHU 0CO0U, sKa
3000B’s13aHa CIUTAYyBaTH allIMEHTH 3a PIIIEHHAM CyIy a0o0 3a JJOTOBOPOM, IIOI0 HEMOBHOJIITHROI JIUTHHH, & TAKOXK
TIOBHOJIITHLOT INTUHY y BUMajkax, nepeadadenux ct. 201 CK Ykpainu [11, c. 615].

VY pasi mpocTpoYCHHS OIUIaTH IOAATKOBHX BUTpPAT HAa AWTHHY 3 BHHHU IUTaTHUKA TaKAH IUIATHUK
3000B’s13aHUIT HA BUMOT'Y OJICp)KyBada JONATKOBUX BHTPAT CIUIATUTH CyMy 3a00pPTrOoBaHOCTI 3a JONATKOBUMH BH-
TparaMH 3 ypaxyBaHHSM BCTaHOBJICHOTO iHAEKCY iH(IISIIIT 32 BeCh Yac MPOCTPOYCHHS, a TAKOX TPH MPOLEHTH
piuHEX 13 mpocTpouenoi cymu [10].

Kpim Toro, 3akoHOZaBCTBO YKpaiHM Iependadae aJMiHICTPaTHBHY BiJIIOBIIANBHICTh 32 HECIUIATY alli-
MEHTIB Ha IUTHHY, SKIO CYKyITHUI po3Mip 3a00proBaHOCTI MEPEBUILY€E CYMY BiATIOBIAHUX IIATEXIB 3a 6 MiCAILIiB
13 OHS Tpex’ sIBICHHS BUKOHABYOTO JOKYMEHTA JO NMPHMYCOBOTO BHKOHAHHS IS 3IOPOBUX IiTEH Ta B pasi 3a-
OoproBaHocTi 3a 3 MicALl s AiTeH, sIKi MaloTh IPoOIeMH 31 310poB’sM, nependadeni y ct. 183—1 KYnAlIl a Ta-
KOX Tepei0aueHo KpUMiHAIbHY BiIMTOBIIaIbHICTB 3a 3JIICHE YXUJICHHS BiJI CIUIATH BCTAHOBJIICHUX PIIICHHSAM CYIY
KOILTIB HA yTPUMAaHHSA JIiTeH (aJiMEeHTIB), a TAKOXK 3JTICHE YXWICHHS 0aTbKiB BiJ] yTPUMAaHHS HEMOBHOJITHIX a0
Henpare3IaTHUX JiTeH, o nepedyBaroTh Ha iX yTpuMaHHi (cT. 164 KpuMiHaIbHOTO KOJIEKCY YKpaiHu).

Takox momo oci0, ski OuUTkIIe 6 MICAIB HE CIUIAYYIOTh aJiMEHTH, BUKOHABYOIO CITY>KOOI MOXe OyTh
BHHECECHO MOCTAHOBY IIPO 3aCTOCYBAHHS 10 OOPXKHHKA OJHOTO 3 THMYACOBHUX OOMEKEHb, BU3HAYCHUX 3aKOHOM
VYikpainu «[Ipo BuKOHaBUE MPOBAIKEHHA», BKIIOYAIOUYM OOMEKEHHs Yy MpaBi BUI3Ay 3a MexXi YKpaiHu, y mpaBi
KepyBaHHsI TPAHCIIOPTHUMH 3ac00aMH, y TIPaBi MOJFOBaHH Tomo [6]. Buie BuknageHi oOMexxeHHs He € BUYepI-
HUMU 1 3aKOHOJIAaBCTBO YKpaiHU TaKOX Tepeadavac i iHIli 0OMeXeHHs /ISl HETUIATHHUKIB alliMEHTIB, OB’ sI3aHi 13
KUTIOBUMH CYOCHIIISIMH, IOAO 3AIMCHEHHS peecTpallifHuX Jii MO0 HEPYXOMOI0 MaiHa, TPaHCIOPTHOTO 3aco-
Oy, oOMe)xeHHs y TpaBi 3A1iCHEHHS Iep>KaBHOI BlIacHOCTI [3; 4].

Kpim Toro, MOKITMBE MOKITaJaHHS JOTaTKOBOT BiIIIOBIIATBHOCTI 32 HEBUKOHAHHS JTIMCHTHUX 3000B’sI3aHb
MOJIOXKEHHAMHE IUTIOOHOTO JJOTOBOPY 200 JOTOBOPY MPO yTpUMaHHs Aitei. [Ipu mpoMy, CItif BKa3aTH, 10 B CHITY
MOJIOXKEHb CT. 625 I{uBiTbHOTO KOnekcy YKpaiHM Ha OOp)KHHKa MOXe OyTH IMOKJIaJeHa BiNIOBIJAIBHICTh Y BU-
IJISII1 CIUTATH TPhOX BIZICOTKIB PIYHUX BiJl MPOCTPOUEHOI CyMH, SIKILO 1HLIMHA pO3Mip BiCOTKIB HE nepeadaueHuit
3aKOHOM a00 JIOTOBOPOM, a TAKOXK BPaxOBYBaTH IMPH BUILIATI 3a00pTroBaHOCTI iHISKCY iHQIIALIT 32 BECh Yac mpo-
crpoueHHs [8, c. 194].

SIKII0 TOBOPUTH TMPO BIAMOBIAANBHICTh 32 HEBHUKOHaHHA ab0 HEHAJEe)KHE BUKOHAHHS alliMEHTHHX
3000B’sI13aHb OJHUM 13 MOAPYHOKS MO0 IHIIOTO 3 TMOJAPYXIKS, TO 3MICT TaKOl BiJNOBIIANLHOCTI € MEHIIMM. 30-
Kpema, Ha TIOAPYXHOKS He TOMHUPIOThCs montoxkeHHs cT. 196 CK Vkpainu, a Takox cr. 164 KpumiHansHOTO KO-
JeKkcy Ykpainu. B Toi jke yac, Ha Takux 0ci0 MOXXyTh OyTH HaksIajieHi mrpad, nepeadauenuii 4. 14 ct. 71 3akony
VYkpainu «IIpo BUKOHaBUYE POBAHKSHHS, & TAKOXK TUMYACOBI oOMexeHHs, nepeadadeni 4. 9 ct. 71 CK Ykpainu
Ta IHIITUM 3aKOHOJIABCTBOM. AHAJIOTIYHO, B IOTOBIPHOMY MOPSIKY, 30KpeMa IMITFOOHIM TOTOBOPOM 200 JOTOBOPOM
PO HaJIaHHS YTPUMAaHHS MOXKe OyTH IiepedadeHa BiIOBIJAIbHICTh 33 HEBUKOHAHHS aJiIMEHTHOTO 30008’ sI3aHHS
y OLIbIIOMY, HIK Mepe0aueHO 3aKOHOIaBCTBOM, PO3MIpi.

BinmoBinaiapHICTh IHIIMX YYaCHHUKIB CIMEHHHX BIIHOCWH — ITOBHOJITHIX JITEH IIOMO HEMpaie3JaTHuX
0aTpKiB, 1HIIKUX WIEHIB CiM’1 Ta pOJMYiB OJMH OO0 OIHOTO Y BUMAJIKaX, nepeadadenux [nasoro 22 CK Ykpainu,
TAKOX € aHAJIOTIYHOIO BIIMOBIAABHOCTI MOIPYXIKS 32 HEBUKOHAHHS alliMEHTHUX 3000B’s13aHb, OTHAK TIOBHOJITHI
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JITH, SIKI yXWISIOTHCS BiJI CTUIATH BCTAHOBJICHUX PIIICHHSIM CYIly KOINTIB HAa YTPUMaHHS Helpane3JaTHUX 0aThKiB
TaKOX MOXXYTb HECTH KpUMiHAJIbHY BiJINOBIIaIbHICTh BIAMOBIAHO 10 cT. 165 KpuMiHaiabHOTO KOJEKCy YKpaiHu.

Takox ciiji 3a3HAYUTH, IO BiJIOBIIANBHICT B aTIMEHTHOMY 3000B’sI3aHHI HACTYIA€ MPH HASBHOCTI
JIBOX CKJIAJIOBUX — BUHHU Ta MPOTHUIIPABHOI MoBeAiHKY. [IpoTHIipaBHa MOBENiHKA B MUHYIOMY 0COOH, sSKa BUMArae
aJTIMEHTIB, MOX€ IMOTATHYTH HETaTHBHI HACHIJIKY y BUIIISI BIZIMOBH CYIy Y 3aJJ0BOJICHHI TIO30BY PO CTATHEHHS
aJIMEHTIB.

30kpema, TipaBa Ha YTPUMaHHS HE Ma€ TOW 13 TOAPYXOKS, XTO HETiTHO MOBOIUBCS Y ILIIOOHHUX BiJTHO-
CHHAX, a TaKOX TOM, XTO CTaB HEMpAIe3JaTHUM y 3B’SI3KY i3 BUMHCHHSM HMM YMHCHOTO KPHMIiHAJIFHOTO IIpa-
BOTIOPYIICHHS, SIKIIO I BcTaHOBIEHO cymoM (4. 5 cT. 75 CK VYkpainu) [10]. HerimHoro moBemiHKOWO B MUTHOOI
MOXKHA BBQ)KaTU CHCTEMAaTH4HI 00pa3W, IPUHIKEHHs Ta (i3WYHE HACHILCTBO CTOCOBHO OJHOTO i3 MOAPYMIKSL.
Taka moBeJIiHKa € HEJIOITYCTUMOKO, TOMY TIOKIIQJICHHS aJIIMEHTHOTO 000B’ 13Ky Ha 0c00y, sika MPOTITOM iCHYBaHHS
nuTro0y BidyBaia MOCTIHHI CTpaXkIaHHs, HeMoxuBe. [[00yToBe HAaCHIBCTBO, Ha JKaJlb, 33 OCTaHHIN Yac JTOCSII0
3arpo3JIMBHX MAacCIITa0iB, 3aKOHO/ABEIh Y IbOMY BHITQJKy 3aCTOCOBYE CaHKIIIi 10 OCi0, BHHHHUX y HETiJHIHN Io-
BeZiHLI. BpaxoByoun, 110 HIeThCs PO CIMEHHI CTOCYHKH 1 He 3aBXKIU OIUH 3 TOAPYAOKS, 100 SKOTO BUMHEHHI
MPOTHUIIPaBHI Jii, 3BePTAE€THCS 0 IPABOOXOPOHHHUX OPTaHiB 3a JOIOMOI0I0, CY/ TOBUHEH JOCTEMEHHO BCTAHOBH-
TH (paKT HETiTHOT HOBEAIHKHM OJHOTO 13 MOAPY Ks. 3alliKaBleHa CTOpOHAa Ma€ HAaTH JOKa3H, sIKi O CBIAYMIIN PO
BUMHEHHS IIPOTHU HEl MPOTUIIPABHUX Jiil OAHUM i3 TOXPYOKS IPOTsroM Hutro0y. Cyn He MOYKEe BUHOCHTH PillICHHS
PO BTpaTy NpaBa Ha ajiMEHTH Ha MijcTaBi HemoBeaeHuX (akTiB. Lle moB’s3aHo 3 TUM, IO B 0ararh0X BUIIAKAX
PO3IydeHe HOAPYOKSI CTAE ONUH OHOMY UY>KMM, BUHHKAIOTh HENPUSA3HI CTOCYHKH, TOMY KOXEH 3 HAX Hamara-
€TbCsl y Oy[b-sIKUil CIIOCIO YHUKHYTH BUKOHAHHS alliMEHTHOTO 000B’SI3KY.

Sk 3a3Hauae M.B. AHTOKOJIBCHKA, ITiI HETITHOIO TOBEIIHKOIO CIIiJi PO3YMITH YMHUCHI [iii, TaKi, IO IIiJ-
MaJal0Th MiJ KpUMiHAJIbHE MMOKapaHHs, Ta 1HIII TSKKI aMOpajbHI IPOCTYIKU (MUALTBO, MOAPYKHSI HEBIPHICTS 1
T.IH.), K1 HE TAMaJar0Th Il 03HAKW 3JI04YKHY. [lepeik BUNaJKiB TaKol MOBEIHKH, ITUIIIE aBTOP, HE MOXe OyTH
BCTAHOBJICHUU B 3aKOHI BUYEPITHUM YHHOM, Y CTATTi CJiA HepeadayuTH JIMIIe TOJIOBHI O3HAKU MiSHHS 1 HalaTH
MpaBoO CylaM Ha MiJCTaBl KOHKPETHUX OOCTaBHH CIIPaBH BU3HAUYATH, UM MiANAAac JaHEe MPaBOIOPYIICHHS I
03HaKM 3a3HaueHOi HOpMHU 4H Hi [2, c. 128—129]. Mo)kHa OTOAUTHUCS 3 aBTOPOM, ajie He3pO3yMiso, 32 BUNHEHHS
SIKOTO KPHMIHAJBHOTO JIsTHHS CITiJi 0OMEXXyBaTH MpaBo Ha alliMEHTH OIHOTO i3 moapyxoksa. He nae Ha 1ie Bimmo-
Biai 1 HopMa cT. 75 CK Ykpainu. Ha Hamy nymKy, He Mae IpaBa Ha aJliMEHTH TIJIbKU TOH 13 MOAPYOKs, XTO CTaB
HeTpare3aTHIM Y 3B’ 53Ky 3 BUMHCHHSIM 3JI0YMHY Y BIIHOIIEHHI JIPYyTOTO0 13 OAPYXHOKS a00 wieHiB ciM’i. [poma-
JUTHHH MOYKE BUMHHTH MPABOIIOPYIICHHS, 32 IO JepikKaBa 3aCTOCOBYE /IO HOTO KpUMIHAJIbHE MOKAPAHHS, aJie MPH
[OMY HOPMAaJILHO TIOBOJIUTHCS B CIMEHHUX CTOCYHKaX. TOMYy MH BB2)Ka€MO, 1110 B CIMEHHOMY 3aKOHO/IABCTBI CIIiJT
nependavYnuTy BTpaTy IpaBa Ha aliMEHTH TUTBKH TOTO 3 TOAPYKKS, SIKU BUYNHUB YMUCHUH 3JI04UH IIOO APYTOTO
3 MOAPYKKSI a00 WIEHIB CBOET CiM .

Herinna noBeniHka BpaxoBY€ThCS TAKOXK B aJlIMEHTHOMY 3000B’s3aHHI BIIHOCHO MaJA4epKH Ta MacHHKA.
Ha mincragi ct. 268 CK Ykpainu cyn Moxe 3BUTbHUTH BITYMMa, MadyXy BiJl 000B’SI3Ky 10 YTPUMAaHHIO Ma9epKH,
MacuHKa a00 0OMEXHUTH HOTro MIEBHUM CTPOKOM Y Pa3i HeriHOi MOBEAIHKY Yy IUTFOOHUX BiTHOCHHAX Marepi, 6aTh-
ka gutunam [10]. Takuit miaxin € Heapo3ymimM. JliTh He MOXYTh OyTH BiIIOBiATBHAMU 3a il CBOIX OAThKIB i
BTpaTa HUMHU TIpaBa Ha OJCPKAHHS YTPUMAHHI BiJl MA9yXU Ta BITYUMA € Oe3MiICTaBHOI. [OBOPUTH PO HETiIHY
MOBEJIIHKY CY0’€KTiB aJiMEHTHOTO 3000B’ I3aHHS MOYKJIMBO TIJIbKU B MEXax IIEBHOTO NIPaBOBiAHONICHHS. CaHKIIis
10710 MaJ4epKu a00 MacCMHKAa BUHUKAE TaK OM MOBUTH B UYKOMY aJliMeHTHOMY 3000B’s13anHi. Ciix nepeadaqyutu
00OMe)KeHHS MpaBa Ha aJliIMEHTH TUTBKHY 3 HET1/IHY MOBEIIHKY CaMHX ITa{4epPKH Ta TTACHHKA CTOCOBHO MauyXH a0o
BiTUMMA.

BpaxyBaHHs HEeTiTHOT TOBETIHKH SIK ITiJICTaBH JUIsl BTPATH IpaBa Ha aJIIMEHTH CJIiJ] HOITUPUTH Ha BC1 BUAH
aTIMEHTHUX MIPAaBOBITHOCHH 32 BUHATKOM IIpaBa Ha yTPUMaHHS HETIOBHOMNITHIX JiTel Ta HemiesnaTHuX. Lle okpema
KaTeropis oci0, sKi B CHIIy CBO€ET BIKOBOi HE3pUIOCTI a00 pO3yMOBHX BaJl HE MOXYTh YCBIJOMITFOBATH HACIIIKH
CBOIX JiH.

Cepen 3axo/liB BiIMOBIIaIBHOCTI, SIKI MOXKYTh OyTH 3aCTOCOBaHI Cy/IOM 32 HEHAJIC)KHE BUKOHAHHS CBOTO
000B’s13Ky, CJIiJT Ha3BaTH 11030aBIeHHs OaTHKIB IMpaBa Ha OTPUMAHHS aTiMeHTIB Bif mitedd. Ha migcrasi ct. 204 CK
VYkpainu 109Ka, CHH MOXXYTh OyTH 3BIJIbHEHI CYZIOM Bijl 000B’ 3Ky YTPHUMYBATH MaTip, 6aThka Ta 000B’ 3Ky OpaTh
Y4acThb y JONATKOBUX BUTPATAX, SIKIIO Oy/Ie BCTAHOBJICHO, IO MaTH, 0ATHKO YXWIISUTHCS BiJl BAKOHAHHS CBOTX OaTh-
KIBCBKHX 000B’sI3KiB. Y BHHATKOBHX BUTIQJIKAX CYJl MOYKE TIPUCYIUTH 3 IOYKH, CHHA aJlIMCHTH Ha CTPOK, HE O1IbIIe
sk Tpu poku [10]. 3aKkOHOTABCTBOM HE BHU3HAYAETHCS, SKi CaMe BHIAJKU € BHHSATKOBHMH, aje YSBISIETHCS, IO
JI0 HUX BIHOCATHCS TSHKKA XBOpoOa abo iHBamimHICTh 0aThKiB. Takox BianoBigHO 10 cT. 202 CK Ykpainu sKkio
MarH, 6aTbKo Oyiu 1mo30asiieHi OaTbKIBCHKUX MpaB 1 11l mpaBa He OyJIu IMOHOBJIEHI, 000B’ 130K YTPUMYBATH Marip,
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0arbKa y JOYKH, CHHA, IIIOJI0 SKMX BOHU OynH 1o30aBicHI 0aThKiBCHKHX TpaB, He BuHUKAE [10]. I[To30aBneHHs
0aTpKIBCHKHX MpaB MO0 JAiTell € 6e3yMOBHOIO IMiJCTaBOIO 3BIIbHEHHS BiJl BUKOHAHHS aliMEHTHOTO O0OB’S3KY.
[Ticst mo36aBneHHs OaTHKIBCHKUX MPaB €IUHUIA 3B’ SI30K, IKHHA € MK TIThbMH 1 0aTbKaMH, — I1e KpOBHA CIIOpiIHE-
HICTB, TIPABOBUI 3B’30K MiXK HUMH MIPUMTHHAETHCS. HaBpsin uu MoXKHA 3HAWTH X04a O OfHY MiACTaBy JUIS MOKJIa-
JIeHHS 000B’SI3Ky 10 YTPUMAaHHIO 0aThKiB Ha THX JiTEH, sKi B3araii Oynu mo30aBiieHi 0aThKiBCHKOTO MIKITyBaHHS.

Cyau MaroTh MpUMaTH pillieHHS Ipo MOo30aBJIeHHS MpaBa HAa YTPUMAaHHA BiJ JiTel 3 ypaxyBaHHS iH-
JUBITyaIbHUX OCOOJIMBOCTEH MEBHUX CIMEWHUX CTOCYHKiB. Ha 3aKOHOIABYOMY PiBHI HEMOXIIMBO TIEepeaOaunuTH
BCHOTO PI3HOMAHITTS )KUTTEBUX CUTYallii, a TOMY OLIIHIOBAaTH CTYIiHb BUHU OaTbKiB y HEHAJE)KHOMY BUKOHAHHI
CBOTO 00OB’S3Ky MalOTh caMe CyJH Ha IiJICTaBi HOPM MOpaJIi Ta 3aKOHOJIABCTBA. 3 1HIIOTO 00Ky, HE MOXKYTh OyTH
1o30aBJeHi MiKITyBaHHs 3 00Ky JiTeH Ti 6aThKH, SIKi HE BAKOHYBAJIH CBiif 000B’ 430K uepe3 He3aleKHi BiJl HUX MpH-
yuHH (HeOaKaHHS APYTroro 3 0aThKiB OTPHMYBATH aliMEHTH Ha JUTHHY, TSKKa XBOpoOa OaThka i HEMOXKITUBICTh
y 3B’S3KY 3 [IUM BHKOHYBAaTH 00OOB’SI30K IO BUXOBaHHIO 1 yTPUMAHHIO JiTeH). VABIAETHCA, IO B IIbOMY BHUIIAAKY
JUTH MOXXYTh BUKOHYBAaTH aTIMEHTHHH 000B’ 30K 11010 OaTHKIB YaCTKOBO — MPOTATOM OOMEXEHOTO TepMiHy abo
B MEHILIN cyMi.

BucHoBku. FOpunnyHa BiAMOBI JATBHICTS CY0’ €KTiB CIMEHHUX ITPABOBIIHOCHH 32 HEBUKOHAHHS 000B’ 3Ky
IIONI0 HAJIAaHHS YTPUMAHHS BIAMOBITHO IO CIMEWHOTO 3aKOHOIABCTBA YKpPaiHU 3aCTOCOBYETHCS YaCTKOBO SIK JIO
yCiX Cy0’€KTIB Ha 3arajJbHUX IIJICTaBax y pasi 3HAYHOI CyMH 3a00proBaHOCTi (IITpad Ta JOAATKOBI THUMYACOBI
oOMexeHHs, BU3Ha4YeH1 B 3akoHi Ykpainu «[Ipo BUKOHaBYE IPOBAHKEHHS», aMIHICTPATUBHA BIAMOBIIaIbHICTD,
Bu3HaveHa cT. 183-1 Kogekcy Ykpainu npo aaMiHiCTpaTHBHI PaBOMIOPYIICHHS ), TAK 1 I0 OKPEMHUX CYO’ €KTIB (Bif-
MOBiaNbHICTh, iepeabdaueHa cT. 196 CimeliHOro KoJeKcy YKpaiHH, sIKa CTOCYEThCS JHIIe 0aThKiB; KpUMiHAIbHA
BiJIMOBIIAJIBHICTG 3a 3JIiICHE YXWJICHHS Bij CIUIATH aTiIMEHTIB HA JiTel Ta Ha Hempale3aTHUX OaThKiB; CaHKIIII,
nependadeHi ciMeifHUM 10roBopoM). Takoxk BiANOBIAANBHICTh B aJlIMEHTHOMY 3000B’s13aHHI HACTYyTMA€ pU HasB-
HOCTI HET1JTHOT MOBEIIHKH Y CIMEHHHUX BiIHOCHHAX, K€ IIPUBOANTH J0 BTPATU NpaBa Ha yTPUMAaHHI.
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