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BUKPAJIEHHS JUTUHA OJTHUM I3 BATBKIB, TPOBJIEMHU
KBAJII®IKAII 3JIOYNMHY TA BIIMOBIIAJIBHICTD 3A TAKI JIi

Y emammi 0ocniosceno npoeanunu y 3akonooaécmei Ykpainu w000 keaniQikayii 304Uy 6UKpaoeHHs: OUmuHU
OOHUM [3 6AMBKIE MA GUKOHAHHS CYO0B020 PIUEHHS PO BULYHEeHHsL OUMUHU Y pasi il 6i0MO6U NOGEPMAMUCS Y 3AKOHHE
Micye npoacusanhs. Buokpemneno moocausi 3acobu ons 3anobicanns ma 0i€6020 peazy8anhs Ha GUNAOKU NOPYULEHHS
banancy inmepecie misxc 6amvKamu w000 MiCYsi NPOACUBAHHS CNinbHOI Oumunu. TIpoananizosano 00ceio 3apyoidcHux
depoicas ma HOPMU MINCHAPOOHUX OOKYMEHMIB w000 8I0N0GIOANIbHOCTI 3a BUKPAOeHHs. C80€l oumunu. Busueno neob-
XIOHICMb 3AKOHO0ABH020 BPE2YIOB8AHHSL OAHOT NPOOIEMU MA BUCEIMIIEHO HACTIOKY i1 IZHOPYBAHHSL.

Knrouosi cnosa: suxpadenisi oumunu 0OHUM i3 6ambKis, npoyeoypa UIyYeHHs. OUMUHU, 3aKOHHe Micye npo-
JHCUBANHST OUMUHU, CIMElIHE NPABO.

Tenewee B., Komuc B.

Hoxuwenue pedenka oOHum u3z pooumeneii, npoodiemvl KealupuKkayuu npecmynienus U OmeemcmeeH-
HOCmb 30 maKue oelicmeus

B cmamue uccrnedosanst npobensi 6 3akonodamenscmee Ykpaurvl OMHOCUMETbHO KEATUGUKayuy npecmynie-
HUsl noxuujeHue pebeHKa 0OHUM U3 pooumenell U 6bINOIHEHUs. CYOeOH020 peulenus 00 uzbaAmuu pebenKa 6 ciyuae e2o
OMKA3a B036PAWAMBCS 8 3AKOHHOE MeCmo Jcumenscmea. Bvidenenvt 6o3mooichvie cpedcmea O npedomapaiyerus
U PekmusrHo2o peazupoeanus Ha CIyHau HapyuwieHus 6ananca UHmepecos Mexicoy pooUumeniamu 0 Mecme JHcumens-
cmea obugezo peberka. Ilpoananuzuposan onvim 3apyOedcHbIX 20CyO0apcme U HOpmMbl MeHCOYHAPOOHBIX OOKYMEHMO8
06 omeemcmeenHOCMU 3a NOXUleHue ceoe2o pebenxa. M3zyueno neobxooumocms 3aKOHO0AMENLHO20 YPe2YIUpOSaHUs
O0aHHOU NPOONEMbL U OCBeUeHbl NOCTEOCMEUsL ee USHOPUPOBAHUE.

Knrouegvie cnoga: noxuwjenue pebenka 00HuM u3 pooumenet, npoyeoypa usbamus pebeHKka, 3akOHHOe Mecmo
Jrcumenbemea pebenka, cemetinoe npaso.

Tienieshev V., Kotys V.

Abduction of a child by one looking for parents, problems of qualifying a crime and responsibility for such
actions

The article examines the gaps in the legislation of Ukraine regarding the qualification of the crime of abduction
of a child by one of the parents and the execution of a court decision on the removal of a child in case of his refusal to
return to his legal place of residence. Possible means for prevention and effective response to cases of imbalance of
interests between parents regarding the place of residence of a joint child are identified. The experience of foreign states
and the norms of international documents on responsibility for the abduction of a child are analyzed. The necessity of
legislative regulation of this problem is studied and the consequences of ignoring it are covered.

In Ukraine there is no culture of civilized divorce and joint custody, it often comes to upsetting the balance of
interests between parents, they take a selfish position, in which the child suffers primarily, which becomes a «bargaining
chip» and a means of mutual parental revenge. Ignoring the need for a clear and effective legal solution to this issue
leads to a decrease in the birth rate, and as a consequence, to the aging of the Ukrainian nation.

Keywords: abduction of a child by one of the parents, procedure of child removal, legal residence of the child,
Sfamily law.
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LinsinbHe npaBo i umBinbHUi npouec. CimeliHe NpaBo. Tpyaose Npaso.
MixkHapogHe npuBaTHe npaBo. [ocnogapcbke npaBo. ocnogapcbKo-npouecyasnbHe Npaso.

IMocTanoBka mpodaemu. B Ykpaini gyke 4acTo i ToCTpo nocTae npodiiemMa JOCATHEHHS 3T0JN MiX 0aTh-
KaMH II0JI0 MiCIlsl TPOXKUBAHHS JUTUHH Ta CIIOCO0Y CIUTKYBAHHS 3 HEIO MICIIs pO3IydYeHHs (K popMabHOTO, TaK
1 FOPUIUYHO BH3HAHOTO), IO MPOSBISIETHCS Yepe3 MEePEIIKOKAaHHS Y MMOBHY 3a00pOHY CITIIKYBaHHS 3 TUTHHOIO
Ta HaBiTh ii BUKpaJEHHS YU IEPEXOBYBAaHHS OJHUM i3 OaTbKiB.

3rigHO 31 CTaTUCTUYHUMH JAHUMH KUTBKICTh 3BEPHEHB MO0 MOPYIICHHS IIpaBa Ha OIIKY 3 KOXKHUM PO-
koM 3poctae. Tak, akmo y 2019 poui Takux mo3oBiB HasigyBaiock 0nu3bko 900, To Bxke y 2020 — monaxn 1500 — e
IpruOIM3HO 6 3BepHEHb KOXKHOTO pobouoro aHsA. He3paxkaroun Ha Take MIBHAKE MTONIMPEHHS IPOOIeMH, AepKaBa
Joci He Mae e(heKTUBHUX Ba)KeJiB BIUIMBY HA ITI0 CHTYAIIF0, Yepe3 IO BUHHI 0COOU 3aJMIIAIOTHCS HEMOKapaHU-
MHU. BpaxoByroun Te, 110 B YKpaiHi 3arajioM BiJICYTHS KYJIBTYpa IIUBITI30BaHUX PO3JIyYEHb Ta CIJIBHOI OITKH, TO
9acTO CIpaBa JIOXOJHUTH J0 MOPYIICHHS OalaHCy iHTepeciB Mixk OaTbKaMU, BOHH 3aiMalOTh €rOICTUYHY MO3UIIII0, B
AKil, HacaMIiepes1, CTpaKaae caMe JUTHHA, KA CTAE «PO3MIHHOKO MOHETOIO» Ta 3aC000M 000TIEHOT 0aThKiBCHKOT
MOMCTH. [THOpYBaHHS HEOOXiJHOCTI YITKOTO Ta Ji€BOTO MPABOBOTO BUPIIIEHHS [HOTO MUTAHHS MPU3BOAUTH 10
3HIDKCHHS KOe(]IiIi€eHTy HapOKYBAHOCTI 1, IK HACIJIOK, /IO CTapiHHA YKpaTHCHKOT HAaITil.

AHaxi3 ocraHHix gocaimkensb i myoaikamii. /[ana mpoOiiemMa 0ci € ManoAOCIiPKEHOI0, TPOTE HaI-
3BHYAHO BaXKJIMBOIO Ta aKTyallbHOW. barato ykpaiHChKHMX HayKoBIIiB, Takux sk Kabanor B., Tpinmynscekuii T,
€prymenko O., 10CHiKYIOTh TEMY MIXKHApOIHOTO BUKPaIEHHS iTel, MPOTe Majlo XTO BUBYA€E MPOOIeMy KBai-
(hikarrii 3;JI04MHY CTOCOBHO BHKPAJICHHS JUTUHH OJJHUM 13 OaThKiB Ha TepuTOpii YKpaiHu Ta mpodiaeMy BUKOHAHHS
MOCTAHOB CYAy MO0 BHIYYCHHS JUTHHU.

MeTo10 CTATTi € JOCTDKCHHS TIPOTaNH y 3aKOHONIABCTBI YKpaiHU MO0 MOpPYIISHHS MpaBa Ha OIIKY
OJTHOTO 13 OATHKIB Ta MOXKIIUBUX 3aC00iB JIJIs 3aII00ITaHHS TAKOMY SIBHINY ¥ JI€BOTO pearyBaHHs HA BHUITAJIKH BU-
KpaJICHHS JUTUHU OJHUM i3 0aThKiB, aHATI3 HOPM MIKHAPOJAHUX JIOKYMEHTIB Ta JOCBiNY 3apyOiKHHX KpaiH i3
[BOTO MUTAHHS.

BukJian ocHOBHOTro Martepiajy aociaia:keHHs. /[uTrHa — 11e TOBHONPaBHA JIFOMHA, KA HE MOXE OyTH
MPUCBOEHA a00 BUKpaJeHa. 3 MOMEHTY HApPO/DKEHHS 1 0 MOMEHTY JOCSITHEHHS ITOBHOINITTS 0c00a Ma€ MpaBo-
Buii craryc autuHU (4. 1 ct. 6 CimeliHoro Konekcy Ykpainu) [7], a oTke, 11 mpaBa 3axummarThcsi KOHCTHTYIIE
VYkpainu, Kousenuietro OOH npo npasa autuau 1989 p. [2] Ta iHIIMMU HOPMATUBHO-IIPAaBOBUMH akTaMH. baTbki,
CBOEIO YEProro, Mar0Th HEBI/I'EMHE Ta HEBIAUY)KYBaHE IMPaBO MIKITyBaTHUCS PO CBOIX JiTei. Tomy came Ha nepxa-
By HOKJIaJICHO 00O0B 130K rapaHTyBaTH IpaBa 0AaThKIB Ha HAJC)KHE BUXOBAHHs, IEPIIOUEPTOBO B IHTEpECaX JITCH.

[Ipote y BHUMaaKy po3nydeHHs OAThKiB (SK (POPMAIBLHOTO, TaK 1 JOKYMEHTAIBHO 3aCBiTYCHOTO0) TOCTPO
MOCTA€ MUTAHHS BUPILICHHS MICIsl IPOXKUBAHHS JUTHHHU, BIUIMBOBUM (PAKTOPOM SIKOTO € BiK. Tak, AiTH BiKOM Bix
14 pokiB MOXYTh BUPIITyBaTH MTUTAHHS CBOTO MICIS MPOXXUBAHHS CAMOCTIMHO — JKUTH 3 OATHKOM YH 3 MaTip 10.
OpnHak 10 14 pokiB IUTaHHSA PO Miclie MPOKUBAHHS JUTUHHU BUPIIIYIOTh 400 6aThKK CaMOCTiiHO, a00, Y BUIIAAKY
po3sipBanHs nuTEO0Y, cya [7]. B ykpaiHChKUX pealtisx eHHOIO IIEBOKO CXEMOO JJIS TOTO, 00 000€ 6AaThKIB MOIJIH
Oparu y4acTh y BUXOBaHHI CBO€ET JUTUHH 1 11 IpaBa MpH I[bOMY HE MOPYIITYBAIUCH, € JOMOBISTHCE.

B iHmmx mepkaBax MpakTHKa CHUIBHOI OIMIKH IUISIXOM JTOMOBJICHOCTI, KOJHM JUTHHA TIOYEPTOBO KHUBE
TO B Marepi, TO B 0aTbka, € Ay)Ke MOIIUPEHUM SBUILEM, ITPOTE B YKpaiHi caMe uepe3 HU3BKY KYJIBTYpy CIMEHHUX
BiJIHOCHH, TII0 TIPU3BOJIUTH JIO BIJICYTHOCTI 3TOM MiX KOJIMIITHIM ITOIPYKAKSIM, 11 Malike He 3aCTOCOBYIOTh. TomMy
HaWNOIIMPEHIINM CIIOCOO0M BHUPILIEHHA MiCLs MPOXKUBAHHSI MAJIONITHHOI TUTHHU IICIS PO3NIYy4EHHS OaThKiB
€ caMe piIIeHHS Cymy, aje B YKpaiHi HaBiTh BOHO HE TapaHTY€E TOTO, IO AUTHHA 3aJHIIATUMETHCS B 3aKOHHOMY
MICIIi IPOXKUBAHHS.

Ipuknazom Takoi mpo6iemu e crpasa 3opinoi T. [T konummiii 9omoBik BUKpaB CHibHY MaJIONITHIO TUTH-
HY 1 HE IIOBepTaB 11 MaTepi, He3BAXKAKOUH Ha Te, IO PIIIEHHS CYAy IIO0 MiCIS IPOXXUBAHHS OyJIO caMe Ha KOPUCTh
*iHKHU. To o K pOOUTH y TaKii CUTyaii?

3rigHo 3 4. 2 c1. 146 KK Ykpainu BuKpaIeHHs MaJlOJiTHBOI 0COOU € 3JI0YMHOM, 32 SKUM HOro cy0’eKT
MMOBMHEH HECTH KPUMIHAIBHY BIAMOBIAANBHICTD [4]. OMHAK, TAKOTO MOHATTS K «BUKPAJCHHS TUTHHU OIHUM i3
0aTpKiB» B3arajii He iCHye: BUKPACTH MOXKE TUIbKM CTOPOHHS JIIOIWHA, a 6aThKHU Xi0a 110 3a0UparoTh TUTHHY 10
cebe. ToOTO 32 BUMHEHE MOPYIICHHS HAUOIVKIHMIA pOJMY JUTHHU HE HECTHME Hi aIMIHICTPATUBHOT, Hi KPUMiHAJb-
HOI BignosiganpHOCTI. Ha kBamidikarito 31104MHY 100 BUKPAJeHHA IUTHHH He BIUIMBA€ CIMEHHUM cTaH 6aThKiB:
YU TIPOXKUBAIOTH BOHHU Y 3aPEECTPOBAHOMY IUTIO01, UM POITYUCHHS [TUX OCI0 € IOPUINIHO BU3HAHUM — HEBaXKIIUBO.

BUHSTKOM € JTUIIe BUIAI0K, KOJIW TUTHHA HApOIHIIAcs 1 BUXOBYBajacs y popMansHOMY (He3apeecTpoBa-
HOMY) IITF001, a O/IMH 13 IOAPYXOKS HE € PITHUM OaThKOM YM MaTip 0 TUTHHU. SIKIIO Tporieypa yCUHOBICHHS
0aTbKOM 4M MaTip’10 He BUKOHAHA, 3MIHY MICIIS TPOXKUBAHHS JUTHHY OJTHUM i3 OaTHKIB IILTKOM MOXHA PO3TIISIATH
SK BUKpaJICHHS, Kepyrourch came cT. 146 KK Ykpainu npo He3akoHHE 1030aBICHHS BOJIi a00 BUKPAICHHS JIFOHU-
HU.
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OjHaK ToCTa€e MUTaHHS, O poOUTH y BHNAAKY 30piHoi T., Koimu cy0’€KTOM BHKpAJCHHS JUTUHH € 3a-
KOHHHI 0aThKO, 1110, BIATIOBITHO, 1 OJIOKY€ 11 MOXKITUBICTh MTOCUIJIATUCS HA JIaHY CTATTIO?

VY BUMAaKy BUKpaJICHHS TUTHHH OJHHUM 13 3aKOHHMX OaThKiB MOXKHA ITOCHIIATHCH Jidlie Ha 4. 1 cT. 162
Cimelinoro kofekcy YKpainu, B sKiil cka3zaHO: «SIKio oauH 3 0aTbKiB CaMOYMHHO, 0€3 3roJu APYroro 3 0aTbKiB,
3MIHUTH MicCIle MIPOKMBAHHS TUTHHH, Y TOMY YHCII CIIOCOOOM ii BUKpalleHHs, CyIl 3a M030BOM 3aiHTEpPEeCOBaHOI
0Cco0H Mae MpaBo HETaHO MOCTAHOBUTH PILlICHHS PO BiAIOpaHHS TUTHHU 1 TOBEPHEHHS ii 32 monepeaHiM Miciiem
npoxuBaHHs» [7]. BHKITIOYEHHSM 13 1IOTO MpaBHIIa € JBi CHTYallii, 32 HASBHOCTI SIKUX CyI HE Oyle mpuiMaTh
PIIICHHS PO OBEPHEHHS TUTHHU Y MTOMEPEIHE MICIe IPOKHUBAHHS:

1) sxmo 3anuimeHHs i1 3a morepenHiM MiclieM TPOXKUBAHHS CTBOPIOBATUME peajibHy HeOe3rneKy uis ii
JKUTTS Ta 310POB’S;

2) K10 0OCTaBHHU 3MIHHITUCS TaK, 10 IOBEPHEHHS CYIIEPEYnTh IHTEpecaM JUTHHH (HAPHUKIIa], 0co0a,
3 SIKOIO TIPOXKUBANIA TUTHHA, ToMmepna) [7].

3opina T., mocumaro4Yrck Ha JAaHy CTaTTIO, IOJajia MO30B 0 CyAY A JO3BOJY BHKOHAHHS HPOLEAYpPH
BIUIyYeHHS CBO€i MOHBKU. Cy/ MPUIHSB PIlIEHHS PO MOBEPHEHHsI IUTHHU y TONEPEIHE MicCIe 11 IPOKUBaHHS,
MIPOTe, Ha MPAKTHIII [Ie PillIeHHS cCymy He OyJI0 BHKOHAHO, TOMY 1110 0aThKO JUTHUHHU ITij] Yac BUIYYCHHS HE IaB TaKOi
MOXJIUBOCTI.

3riJiHO 3 YKpaiHCHhKUM 3aKOHOJABCTBOM Ha MPOIICypl BUIIyYEHHS MIOBUHHI OyTH MPUCYTHI JIepKaBHI BH-
KOHaBIIi, MPALliBHUKH CIIY>KOH y CIIpaBax JiTeH, momniuis, a Takok MatH (3opina T.), sikiif 1 moBuHHI Oynu nepenaTu
nuTrHYy. [IpoTe mo poOUTH, KOJIU 111 9ac caMOT0 BHIIYYSHHS MAJIONITHS IUTHHA, CXMJIbHA JI0 TUCKY 3 OOKY 0aThKa,
BIJIMOBJISIETHCSI HTHU 3 HE3HaoOMUMU JoabMu? CaMe Tak 1 BAMHHUB KOJUIIHIN 4010BiK 30piHoi T., MCUXO0JIOTiYHO
THUCHYYH Ha CBOIO AWTHHY, SKa, 37SIKABIINCH CTOPOHHIX 0Ci0, 110 mpuOynu I BUKOHAHHS IOCTAaHOBH CyAy PO
BUJIYYEHHS, BIIMOBUJIACh 3MIHUTH CBO€ MicCIle MPOXHUBAaHHSA. BUKOHaBUa ciry)k0a, HaBITH MalOYu MOTPiIOHY IO-
CTaHOBY CYIly, HE Ma€ Mpapa 3iiCHIOBAaTH OyIb-sSKUi (i3UYHUH BIUTUB Ha JUTHUHY, 2@ HOpMU [TocTanoBu Kabinety
MinictpiB Ykpainu «Ilopsmok npoBapkeHHs OpraHaMu OMIKH Ta MIKITyBaHHA AiSIIbHOCTI, [TOB’3aHO1 13 3aXUCTOM
npaB autuHW» Big 2008 p. BKa3yloTh Ha Te, IO JUTHHA HE MOkKe OyTH HACWIIBHO PO3JIydeHa 3i CBOIMH OaThKa-
MU [6]. 3rifHO 3 UM HOPMATUBHO-IIPaBOBUM aKTOM BHKOHaBYa CIIy)k0a Ma€ MpaBO HETaHO BUIYYUTU AUTUHY
JMINE y BUITAJKaX, SKIIO ONWH 13 0aTbKiB )KOPCTOKO IMOBOAMTHCS 3 ITUTHHOIO, € XPOHIYHUMH AJKOTOIIKOM 200
HApKOMaHOM, BIA€THCS 10 OyIb-TKUX BUJIIB €KCIUTyaTAallii JUTHHHU, & TAKOXK B IHIIUX BUITAIKAX, KO 3ATUIICHHS
IUTUHH y HBOTO € HeOe3MMeUHNM IS 11 JKUTTA 94X 340pOB’s. Y BHIIAKY BiIMOBH TUTHHH OBEPHYTHUCS 10 MaTepi,
MPaLiBHUKHU CIIY>KOH y CIIpaBax JiTeil MaloTh MPaBo JIMIIE BiJBiAaTH 0aThbKa 3a MicLleM IPOKUBAHHSA, CKJIACTH aKT
00CTeXKEHHS KUTIOBO-TOOYTOBHX YMOB Ta IMPOBECTH 3 MaTip 10, OaThKOM Ta JUTHHOIO Oecimy (B OKpeMOMYy ITo-
PAAKY). A mouiLig y TaKOMY BHUIIQAKY B3arajii He Ma€ OIHUX MMOBHOBaXEHb, KPiM 000B’A3Ky OyTH HPUCYTHBOIO
Ha TAKOMY BHITy4YEHHI.

IToctanoBa KaGinety MinictpiB Ykpainu «Ilopaaok mpoBaKeHHs OpraHaMu OIIKW Ta MiKIyBaHHS [i-
SUTBHOCTI, TTOB’SI3aHOT 13 3aXHCTOM IpaB JUTUHU» Ta 3akoH YKpainu «[Ipo BHKOHaBYE NPOBAKCHHS» HE BPaxo-
BYIOTh TOTO, IO ITiJ] YaC BIIYYEHHS MAJIONITHSI 0c00a MOXE BIIMOBHTHUCH MMOBEPHYTHUCS IO MaTepi, HABITh SKIIO
il BuKpaaeHo [6]. BiamosigHo, MOpSAIOK Jiil JepKaBHUX BHKOHABIIB, MPAIIBHUKIB CIYXKOHW y CrpaBax aiTed Ta
MOJIMIT B )KOTHOMY HOPMAaTUBHO-IIPABOBOMY aKTi HE BCTAHOBJICHO.

[Tics AeKUTBKOX HACTYITHUX CIIPOO BHITyYSHHSI BUKOHABYIN CITy)KO1 BCe-TaKH BIAEThLCS MepeaTh JUTHHY
3opiuiii T., mpoTe Takux 3aKiHUEHUX NMPOBaKEHb HAa KOPHUCTH 3aiHTEpEeCcCOBaHOi 0cobu ayxe maio. [Iporsrom 2019
POKy B YKpaiHi Ha BUKOHaHHI repeOyBaio 251 moniOHe pinieHHs, 3 sKux 0yJ10 BUKOHaHO Juiie 73 (OUThIIiCTS i3
uux cnpas Oyiu mojasi 1o cyny uie y 2017 pori).

€IMHIM MeXaHi3MOM JJIS IIBHIIIOTO BUPIIIEHHS [[LOTO MMUTAHHS B YKPaiHi € MOaHHs 3asBU HA PO3IIYK
Oarpka Ta TUTUHU. Y0NOBiK Oyae 3MyIIEHUH MPUNATH HA 3aCilaHHA CYIy pa3oM i3 BUKPaAEHOI AUTHUHOIO, 100
JoBecTH (akT TOro, 1110 3 HUMH Bce rapaszl. Ha mpakTuii HaiidacTilre came TOAi 1 BAA€ThCS BUIIYYUTH BUKPAJICHY
JIMTUHY B OJTHOTO 13 OATHKIB.

Unenn Komirety 3 cimeitHoro mpaBa HamionansHoi Acorrianii AnBokariB YKpaiHu BKe IMOJaBaJId CBOT
3ayBa)KCHHS W MPOMO3MILIi N0 MpoeKTy 3akoHy Ykpainu «[Ipo BHECEHHs 3MiH JO IESKUX 3aKOHOAABYMX AKTIiB
VYkpainu 111010 BU3HAUYSHHI MIiCIIsl POKUBAaHHS TUTHHU B Oe3cipHOMY mopsaaky» (Ne 4154 Bix 25.09.2020 poky),
ajie 10 ChOTOJIHI 1€l 3aKOHOTIPOEKT He BUHOCUBCS Ha 3acinanHs BepxosHoi Panu Ykpainu [9].

Takox iCHYIOTh aMiHICTpaTHBHI BaXKelli BIUIMBY 332 YXHJICHHS BiJI BAKOHAHHS PIIICHHS CyIy: SKIIO TOH
3 0aTHKIB, 3 KUM HE3aKOHHO MPOXKUBAE TUTHHA, IEPEXOBYETHCS, IEPEHKIKAE 3 MICIS HA MicCIle, epP>KaBHUN BHKO-
HaBeIllb MOKe HakJIacTu mrpad y po3mipi 1700 rpuBeHb, IpH MOBTOPHOMY HEBHKOHAHHI PillieHHS cyay — mTpad
y po3mipi 3400 rpuBens. OnHak, cruiata mrpadiB y TUTaHHAX OATHKIBCTBA HE € JI€BUM Ba)KEJIEM BILIUBY, aJlke
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OJIVH 13 0aThKiB, BUKPAJIAl0u JUTHHY, B3aralli He 3Bakae Ha Oynb-sKi mokapanHs. [Ipukinagom € cipasa Sny3ina
., npyxxuny gxoro mrpadyBajd TAKUM YHHOM KiJIbKa pasiB, ajie 0auuTHCh 13 JOHBKOIO HOMY II€ TaK 1 He JI0To-
Morio. binkmie Toro, mux mrpadiB Horo KOMUIIHS JpyKUHA He cruiadye (11 iM’s 11e 10Ci 3HAYUThCs B CTUHOMY
peectpi OopxuaMKiB MiHicTepeTBa FOctuii Yipainn).

e omniero MPoOIEMOIO € HEKOMIIETCHTHICTh BUKOHABYOI CITY>)KOM B YaCTHHI 3aCBiTUeHHs (aKTy BUKpa-
JIeHHS IUTUHU OIHUM 13 0arbKiB. [Ipukianom 1iporo Moxke ciayrysatu cpasa Ne 201/17854/16-11, y sikiid notepi-
na ocoba 1moasa mo30B Mpo BUKPAJICHHS YOJIOBIKOM X CIUTFHOI AUTHHH. Bimnosinau, He 6axardu JOMOBIISTHCH
13 Ipy>KUHOIO TIPO MicIle MPOXKMUBAHHS AUTHHU, BUIXaB B iHIIe MicTo. [IpoTe cyn Bka3aB Ha Te, IO Ha Yac PO3NILLAY
CTpaBU MicClle IPOKUBAHHS IUTHHH HE OyJI0 BCTAHOBJICHO OPTraHOM OITIKH Ta MIiKIyBaHHs, a TOMYy BUMoOTra Ipo ii
BizliOpaHHs Ha miacraBi yactuHH 1 crarTi 162 CK Ykpainu € nepenyacHolo Ta 3aJOBOJICHHIO HE MiJIsArae.

He3sakoHHe TiepeMIillieHHS 1 HETOBEPHEHHS JIITEH € OJIHIEI0 13 CydacHHUX MpoOieM, sKii MpUCBsIYeHa 3Ha-
YHa KUIbKICTh MIXKHAPOAHUX MPABOBUX aKTiB, OJHAK YC1 BOHH PETYIIOIOTh BIIHOCHHU CaMe II0J0 MIXKHAPOAHOTO
BHUKPAJCHHS JiTEH.

lNaazpka KoHBeH1is PO LMBIILHO-IIPABOBI aCMIEKTH MI>XKHAPOJHOTO BUKpaieHHs nitei Bix 25.10.1980 p.
CTBOPIOE TIPOCTY i eheKTUBHY TpoIleypy /s 3a0e3MedeHHs MOBEPHEHHS JITSH, MPOTUIIPABHO BUBE3CHUX a00
YTPUMYBaHUX Ha TEPUTOPil 1HO3EMHOI Nep>KaBH, 10 IEp>KaBU iX MOCTIMHOTO MiclLisd MPOXKKUBaHHA 1 mependadae
MOXJTMBICTB IS 3BEpPHEHHS 3 IBOMA BUAAMH 3asB: IIPO ITOBEPHEHHS IUTHHU Ta PO 3a0e3MeUeHHS MpaBa TO0CTYITY
Jo mutuHy [3].

KinmpkicHa cTaTHCTHKA PO3IIISILY CIIPAB CylaMHu 1HO3EMHUX JEPiKaB 010 MIKHAPOIHOTO BUKPAICHHS [Ti-
teli Ha ocHOBI ["aa3pkoi Konsentrii 1980 p. Binpogosxk 2006—2020 pp. (puc. 1):
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CrarucTrka po3IIsiLy CIpaB CyAaMH IHO3EMHHX JIepKaB I10JJ0 MI>KHAPOAHOTO BUKpaieHHA AiTeil [§]

[IpoananizyBaBiuu 3apyO0i>KHUN TOCBI CTOCOBHO LILOTO MUTAHHS, MOXKHA 3pOOUTH BUCHOBOK, IO AESKi
Jep>KaBU y CBOE 3aKOHONABCTBO BKJIIOYAIOTH 3JI0YMH «BHKpaneHHs TUTHHHU OZHUM i3 OaThKiB». 30Kpema, cepe
takux € CIIA: 3 1970 p. Taki HenpaBoMipHi JIii Ha 3aKOHOJIaBUOMY PiBHI BU3HAIOTHCS 31IOUHHOM.

VY SAnoHii BUIydeHHs AUTHHU OJHHUM i3 0aThKiB 0€3 3rojy 1HIIOTro 3 0aThbKiB KBaMi(iKyeEThCS SK BUKpa-
JeHHs. 3a Taki Jii cy0’€KT 3JI04MHY IOBUHEH HECTH KPUMIHANBHY BiNOBINANBHICTh Y BUNISAL TO30aBICHHS BOJI
Bix 4 MmicsiB 1o 5 pokis [10].

VY kpuMiHanbHOMY 3akoHOAABCTBI DpaHIii 3a3HauaeThes: « BUKpaZeHHS AUTHHU OJHUM i3 OaTbKiB — L€
CUTYyaIlisl, KOJIW OJIUH i3 0aThKIB YTPUMY€E NUTHHY, SKa MOBUHHA OyTH 3 iHIIKMM i3 0aTbKiB. Te came cTocyeThes i
CUTYaIliii, KOJH OWH 13 KOJHUIIHBOTO MOAPYKKS MEePEHKIKAE 31 CBOEIO AUTHHOIO, HE TIOBIIOMUBIIH CBOIX HOBUX
KOOPJMHAT MPOTATOM OJJHOTO MiCAIls». 3a TaKi MPaBONOPYIIESHHs] BHHHA 0c00a MOBUHHA HECTH KPUMIHAIBHY Bifl-
MOBIJAJIBHICTh Y BUIVISLI TT030aBICHHS BOJIi 10 4 pOKiB a00 aAMiHICTpAaTHBHY BiAIOBiAAIbHICTb.
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TeHewes B., Kotuc B.
BukpaAeHHs AUTUHU O4HWUM i3 6aTbkKiB, NpobnemMn kBanidikauii 3/104MHY Ta BiANOBIAANbHICTL 3a Taki Aii

BuchHoBku. [IpoananizyBasiim npoOieMH Ta HEBIIMOBIIHOCTI Y 3aKOHOIABCTBI YKpaiHH MO0 MUTAHHS
BUKPAJICHHS TUTHHU OJHHUM i3 OaTbKiB, IPOIIOHYEMO HACTYITHE.

Buninutu B okpemy dacTuHy B Mexkax cT. 146 KK Ykpainu HOBHH CKIaJl 37I04MHY, SIKAH ITOBUHEH CTOCY-
BaTHUCS] BUKPAJCHHS TUTUHU OJHUM 13 OATHKIB.

[MocunuT KpUMiHAIBHY BiAMOBIIAIBHICTh 32 HEBUKOHAHHS CYJIOBHX PIlIeHb MO0 0aThKIBCHKOI BiIIO-
BIIAJILHOCTI.

[TpuiiHATH 3aK0H, KU JO3BOJIMTH OaThbKaM MIPH PO3TYUYCHHI MiAMACYBaTH HOTAPiaIbHO 3aCBITYCHUH J10-
TOBip, KUW BU3HAYaTHME, 3 KUM TUTHHA Oyle MPOXKUBATH, 5K 1 Konu Oyae OauuTuch 3 iHIIUM 13 OaTbKiB. Taki
JIOMOBIICHOCTI MOXKYTh BiJIOyBaTHCsI 1 uepe3 MeaiaTtopiB (mocepentukis). s Toro, mob Takuii 10roBip OyB edek-
TUBHHM, ITOTPiOHO BCTAHOBIIIOBATH HEBIABOPOTHY BiNOBIIANLHICT 32 HOTO HEOTPUMAHHS.

VY BUNaJKy HECIPOMOXHOCTI CaMOCTIHHOTO BUPINICHHS 0aThbKaMu MICIIsSl POKUBAHHS JTUTUHH, CYIy JIO-
LIJTLHO OJIHOYACHO BUPINIYBaTH YCi MUTAHHS 0aThbKIBCHKOI BiJIMTOBIJAIBHOCTI, & CaMe: BU3HAYEHHS MICIIS POXKU-
BaHHS Ta BCTAHOBJICHHS TpadiKy CHUIKYBaHHs TUTHHHU 3 KO)KHUM 13 OaThKiB.
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