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OKPEMI MUTAHHS BJIOCKOHAJIEHHS MTPUTATHEHHSA JIO
AJIMTHICTPATUBHOI BUIIMIOBIIAJIBHOCTI 3A ITPOSIB HEIIOBATH
JI0 CYAY

Cmammsa npuceésayena awnanizy YUHHO20 3aKoHooascmeéa y  cghepi
AOMIHICMPamueHoi 8i0N0GI0ANbHOCMI 3a NPOsi8 Henosazu 00 cyoy. Poszensinymo
OCHOBHI npoONemu, SKI 3a6axcaromsv aO0 YHeMONCIUBLIOOMb NPUMASHEHH 00
8I0N0BIOANILHOCMI NPABONOPYUIHUKIE 34 GUUHEHHS NPOsBi8 Henogacu 00 Cyoy,
3anpononosano Hogy peoakyito cm. 185-3 Koodexcy Ykpainu npo aominicmpamueHi
npasonopyuLeHHsI.

Knrwouoei cnosa: nosaza 0o cydy, 8i0nogioanvHicms 3a nposie Henosazu 0o
cy0y, cyooee 3aciOanHs, wmpagh, 2pomaodcbKi pobomu, aOMIHICMPAMUBHULL APEeULm.

Cmapoeoiimosa C.

Omoenvuvle 60NPOCH co8epuIeHCMB08AHUA npuenevyenus K
AOMUHUCMPAMUBHOII OMEEMCHMEEHHOCHIU 3A NPOAGIEHUE HEYBANCEHUA K CYOY

Cmamos noceésawena ananusy 0eucmsayoue2o 3aKkoHooamenbcmea 6 cgepe
AOMUHUCIPAMUBHOU OMEEMCMBEHHOCMU 34 NPOSGIeHUe HEYBANCEHUS K CYOY.
Paccmompenvt  ocnosnvle  npobnemsi, Komopele mewiarom — uiu - 0enarom
HEeBO3MOMCHbIM — NpUGlleyeHue K OMmEemcmeeHHOCMU NpasoHapywumenei 3d
cogepuienue NpPosGIeHUll HeY8aMCeHusi K Cy0y, NpeoNodceHd HO8as pPeOaKyusl
cm. 185-3 Koodekca Yxpaunvi 06 aOMUuHuUC mpamuHvix npasoHapyuleHusx.

Kntoueswie cnoea: ysasienue k cyoy, omeemcmeeHHOCMb 34 NposGIeHuUe
HeysadiceHusi K cy0y, cyoebOHoe 3acedaHnue, wmpag, odwecmeenuvie pabomol,
AOMUHUCTPAMUBHBLU apec.

Starovoitova S.

Certain Issues of Improving Administrative Prosecution for Direct
Contempt

The article is focused on the analysis of the current legislation in the field of
administrative liability for direct contempt. The main problems that prevent or
make it impossible to prosecute offenders for direct contempt have been studied; a
new wording of the Art. 185-3 of the Code of Ukraine on Administrative Offenses.

Keywords: respect for the court, liability for direct contempt of court, a court
hearing, a fine, community service, administrative arrest.

IocranoBka npodaemu. Y crarri 1 Koncrutymii Ykpainu 3amexiapoBaHo,
o YKpaiHa € «CYBEPEHHOK 1 HE3aJIe)KHOI, JEMOKPATUYHOIO, COIIAJIbHOIO Ta
paBoBOIO JiepxkaBoro» [1, c¢. 3]. 3a3HaueHe CBIMUWTH, IO IMPArHEHHS TBOPIIIB
OcHoBHOrO 3aKOHY HAIIOi JEpX,aBW O HAWBUIIMX CBITOBUX CTaHIAPTIB, CEPEl
SAKUX 1 KOHIEMIIS «IPaBOBOi JEPKaBW», 3TITHO 3 KOO «... BEPXOBEHCTBO B YyCiX
chepax JKUTTS HAJEKUTh NMPABOBOMY 3aKOHY...» Ta «... BCl — 1 JIep»aBH1 Opranu, i
rPOMAJISTHU OJIHAKOBOIO MIPOIO BIAMOBIJANIbHI MEpell 3aKOHOM...» [2] € 3Hauum
KPOKOM Y po30yn0oB1 YKpainu Ta ii nparHeHH1 A0 BcTymy B €Bponeiicbkuii Coro3.

OnHak OCTaHHIM 4YacoM 3HAQ4YHOrO TMOUIMPEHHST HaOupae HeraTUBHA
TEHJICHI[ISl 1[IOAO0 HaMaraHHs BIUIMHYTH Ha 3JIMCHEHHS HAI[1OHAJIbHOTO
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CYyJIOYMHCTBA. AHajl3 JE€TEPMIHAHT, CTATUCTHKHU Ta CyJ0BOi MPAKTUKH Y L1l cdepi
CBIIYUTH, 1110 MOJIOHUN BIUIMB CIOCTEPIra€ThCS B PI3HUX CYAOBUX Ipoliecax, ajie
HaMOUIBII YaCTO 1€ CTAETHCS IMiJl YaC KPUMIHAJIBHOIO CYJOYMHCTBA, OCOOJMBO HA
CTajli MOaHHs anesiliil.

Cnig 3a3HaYuTH, 11O OPOSBH BKA3aHOTO JAENIKTY MalTh pI3HI QopMHU 1
3aCTOCOBYIOTHCS SIK CTOPOHOIO 3aXHCTY, TaK 1 OOBHUHYBA4Y€HHS — I 1 IpsiME 4u
OMOCEPEIKOBAaHE  PO3TOJIONIEHHS  OKPEMHUX  BIIOMOCTEH 13 JOCYAOBOIO
po3ciiayBaHHs (CYJOBOTO MPOIIECY), 3ayUYEHHSI Ha CBOIO CTOPOHY I'POMAJICHKOCTI,
BIJJOMHUX HOJITHYHUX YU MEIIMHUX 0C10, 0OJJTHOOOKE BHCBITIIEHHS B 33C00aX MacOBOT
iHpopmarii (gami — 3MI) dakTiB npo cyqoBuil npoiiec, opraHizaiii MacCOBUX aKIIi
i CTiHaMu 3ainu cyay toumio. [Ipore mopsa 3 IHIIMMU JOCUTh YacTO BIUIUB Ha
CYJIOBUH MpOIEC 3A1MCHIOEThCS Y (POpMI SIBHOT HEMOBArv 110 CyAy Ta YXBaJeHOTO
cynoMm pimeHHs. CHeKTp TaKuX HENMPABOMIPHUX BYMHKIB JIOCUTH IIMPOKUNA — Bif
NAaCUBHUX (3JIICHOTO YXWJIEHHS BiJ SIBKM JI0 CyAy) /0 aKTUBHUX (MOPYLIECHHS
MOPSIIKY M1 9ac CyJ0BOTO 3acimanHs) nii. Sk 3a3Hagae O. MapueHko, «B YKpaiHi
IOpOsIB HEMOBaru J0 CyJly HE BBAXAETbCS 3J0YMHOM MPOTH MPABOCYANs, 3a
BUYMHCHHS IILOTO MPABOTIOPYIICHHS nependayeHo aJMIHICTPATUBHY
BiAMOBiAAMBHICTEY [3, ¢. 153].

Xoua croroani 3MI HacuyeHi MOBIAOMIICHHAMH, SIKI MOXKHA KBasli(hiKyBaTH
SK TIPOSIB HENOBaru J0 Cyay, CyJI0oBa IMpakTHKa BIIKPUTTS TPOBAKCHb Ta
NPUTSATHEHHS BUHHUX y BYMHCHHI I[OTO BHJY IMPaBOMOPYIICHHS J0 FOPHUIAYHOI
BIJMOBIJAJILHOCTI € HE TaKOIO Bpamafoqom ajpke OUTBIIICTH crpaB 3a cT. 185-3
KYnAIl cyau 3anumaiots 6€3 po3’siCHEHb 1 3aKpUMBAIOTh Y€pe3 MajO3HAYHICTb,
BIJICYTHICTh CKJaAy 1 mopii mpaBomopymieHHa. Hampukiang Cynas OBpyIbKoOro
paiionHoro cyny JKutomupcbkoi 00iacTi BH3HAB BHHHHM Y BUMHEHHI
aIMIHICTPaTUBHOTO TpaBONOpYIIEHHs, mnependadeHoro 4. 1 ct1. 185-3 Kogekcy
VYkpainu npo agMiHICTpaTUBHI MPABOMOPYUIEHHS, Ta BIAMOBIAHO 110 cT. 22 KYnAIl
3BUIBHUB  Bil ~ aJMIHICTPATUBHOi  BIAMNOBIAQJIBHOCTI MPU  MAaJO3HAYHOCTI
IIPABOIMOPYIIEHHSI Ta OOMEXHUBCA YCHUM 3ayBa)KCHHSIM 32 HEOJHOPa30BY HESBKY
IPABOIMOPYIITHUKA 0 Cyay Ta TUM (haKTOM, 1110 BiH «IIE€pPEIIyTaB JaTy IPOBEICHHS
CyIO0BOTIO 3acigaHus» [4].

IIpo piBeHB MPOOJIEMHU CBITYUTH TOW (haKT, IO Y 3B’S3KY 3 CHUTYAIII€I0, 110
cknanacs, Pana cynniB Ykpainu B kinii 2016 poky yxBajimiia criemiajibHe pIIlieHHS
«I1lomo HEOOXITHOCTI pearyBaHHs CYIJIIB CyAiB YKpaiHU Ha MPOSBU HEMOBAru J0
HUX Yy CyaoBoMy mporeci» [5]. YTiM 3a3HaueHe pIMICHHS Ma€ TMEPEeBaXKHO
pPEKOMEHJAIINHUN XapaKTep, a OTKe, BHUHHUKAE TMHTAHHS IIOJAO0 HAYKOBOTO
JOCTI/DKeHHsT 11i€1 mpo0JeMu 3 METOI0 BHHECEHHS Ha OOTrOBOPEHHS HAyKOBO
OOTPpYHTOBAHUX MPOMO3UIIIKA MO0 11 BUPIMICHHS Ta BAOCKOHAJICHHS MPOBAKCHHS
y copaBax MpO TPUTSITHEHHS JO aJMIiHICTPATHUBHOI BiAMOBIJATBHOCTI 3a MPOSIB
HEMOBaru N0 Cyay. BkazaHe MiAKpecIoe aKTyalbHICTh TEMH I[LOTO HAyKOBOTO
JIOCIIKEHHS.

AHaJi3 OCTaHHIX J0c/ilKeHb. TEOpETUYHUM 1 MPAKTUYHUM MpoOIeMaMu
MPOBA/DKEHHSI Y CIpaBax MpO aJMIHICTPATHBHI TPABOMOPYIIEHHS Yy PI3HI YacH
MPUCBSATUIM CBOI Tparmi Taki BimoMi HaykoBIi sik B. ABep’snHoB, C. AJekcees,
J. baxpax, O. banaypka, 1O. butsak, B. I'opiienes, 1. ['onochiuenko, E. JleMcbkuii
O. Ocranenko, O. Mukonenko, B. IletrkoB, B. Tepemenpkuii, M. TurmeHko,
B. lllkapyna Ta iHmi HaykoBuUl. IIuTaHHS NOpPUTSITHEHHS A0 AAMIHICTPATUBHOI
BIIMOBIIAJIBHOCTI 32 BUMHEHHS HETIOBAru J0 Cyay JOCIIKYBaJIu Takl HAYKOBIII SIK
B. I'peunminukosa, JI. Octadiituyk, T. Komnomoens, FO. Kanamnuk, I. Pycenko,
O. Mapuenko, 1. JIyuenko, O. Kpectosininos, 1. [1Imapin Ta i HaykoBui. OHaK,
HE3BaXKal0UW Ha Ty YyBary, sIKy MNPUIUISIOTH 3a3HAauY€HIM mpoOiemMi BITUM3HSHI
HayKOBI[l, 3HAayHa KUIbKICTh NUTaHb SK TEOPETUYHOrO0, TaK 1 MPAKTUYHOTO
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XapaKkTepy 3aJHIIAETHCS HEPO3B’S3aHOI, a KPUTHYHI 3ayBaXCHHS Ta IMO3UTHUBHI
HalpalloBaHHs 3 MUTaHb NPUTATHEHHS JI0 BIAMOBIIATIBHOCTI 3a HEMOBAry A0 Cyay
OUIKYIOTh CBOT'O BUPIILICHHS Ha 3aKOHO/IaBUOMY PiBHI.

Mertoro crarTi € 31iliCHEHHS aHaN3y YMHHOTO 3aKOHO/JABCTBAa Ta CyA0BOI
MPaKTUKU y cdepl 3acTOCyBaHHS aaMIHICTPATUBHOI BIANOBIAAIBHOCTI 3a MPOSB
HEIMOoBaru J10 cyay Ta (opMyItoBaHHS HayKOBO-OOIPYHTOBAHMX IPOIO3HUIIINA 11010
HOr0 yIOCKOHAJICHHS.

Buxiang ocHoBHOro marepiaiay paociaimxenHsi. OaHI€l0 3 HEIOCTaTHBO
JOOCHIDKEHUX TpoOJeM € TMPOBaXKEHHS y chpaBaXx NOpO MPUTITHEHHS [0
aJAMIHICTPATUBHOI BIJNOBIJAIBHOCTI 32 MPOSIB HEMOBAaru N0 CyAy, aHaji3 Horo
CTa/Iii Ta MPAKTUKHU 3aCTOCYBaHHS.

Sk 3a3nauae O. MapueHko, Ha BIIMIHY BiJl PaJsHCbKUX 4YaciB ChOTOHI B
VYkpaiHi HeMae €JUHOTO HOPMATHBHO-TIPABOBOTO aKTa, B SKOMY O 3aKpIiIUTIOBAaBCS
NOBHUU NEpeNtiK AlsiHb, KOTPl HEOOX1AHO KBali(hiKyBaTH SIK HEMoBary 1o Cyay, Ta
BCTAaHOBJIIOBAB MIPY BIJNOBIAAIBHOCTI 3a iX BuMHeHHs [3, c. 153]. ¥V nonpansmomy
HayKoBeIlb 1uTye HOpMHU 3akoHY CPCP «IIpo BiAmoBimanbHICTH 3a HEMOBAry 0
cyny» Big 02.11.1989 p. [6], 3riIHO 3 SKOTO «HEMOBArow 10 CyAy €: BTpYYaHHS y
BUPIMIEHHS CyIOBUX CIpaB; MOrpo3a BiIHOCHO CYIJi YM HApPOJHOTO 3acilaTels,
oOpaza cyni abo HapOIHOTO 3acijaTessi, HeBUKOHAHHS CYJIOBOTO PIlICHHS, TIPOSIB
HEeToBaru 10 CyIy, TNEpelIKO/DKaHHS SBII J0 CyAy HApOJHOTO 3acilaTels,
HEBXXUTTS 3aX0/I1B I10J10 OKpEMOi yxBaju (ITOCTaHOBU) CyaAy a00 MOJAaHHS CYIIi».

Ananiz gucnosuuii 4. 1-4 ct. 185° «IIposie Henoparu a0 cyay» Kojekcy
VYkpainu npo aamiHicTpatuBH1 npaBonopymeHHs [7] (mam — KYnAIl) nosBomsie
3poOUTH BUCHOBOK, III0 HEMOBAara M0 Cy1y MOKe MpPOSBIATUCA Y (opMi: 311ICHOTO
YXWUJIEHHS BiJ SBKU 70 CYIy, HEMIIKOPEHHI PO3MOPSIKEHHIO TOJOBYHOYOrO;
MOPYIIEHH1 TOPSIKY ITiJT Yac CyJ0BOTr0 3acilaHHs;, BUNHECHHS 1M, SKI CBITYATh MPO
SABHY 3HEBary J0 Ccyay a00 BCTaHOBJIEHHX Yy CyAl MpaBWil; HEBUKOHAHHS
nopy4duTeseM 3000B’s13aHb, TOKJIAJICHUX CYIOM B OKPEMUX MPOBAIHKEHHSIX.

Otxe, TIpU TOPIBHAHHI HOPM JBOX 3aKOHOJIABUMX aKTiB MOKHa 3pOOUTH
BHCHOBOK, III0 3aKOHOJIABCTBO TOTAJITAPHOI JEpKaBU OXOILIIOBAJIO OLIbII
IIUPOKUIN TIepesTik Jid, sSKi MOKHa KBaji(pikyBaTH SK MPOSIB HEMOBAru 10 CYIY.
Opnak, sIK 3a3HayYajocs BUINE, B JEMOKpATHYHIN YKpaiHi BUMHEHHS 3a3HAYEHOTO
TUSTHHSL ITATAAA€ M1 FOPUCAMKII aAMIHICTPAaTUBHOTO 3aKOHO/JABCTBA, HA BIAMIHY
BiJl HaBEJCHOTO BHIIE HOpMaTtuBHO-mpaBoBoro akra CPCP, ne okpemi HOpMH
nependavanrd KpUMIHAJIbHE TIOKapaHHsS 3a BYMHEHHS [isHHSA. BogHodac cuin
3a3HAYUTH, 1110 HACTaHHS CYCHUIBHO HEOE3MEYHNX HACHIAKIB y pe3yJibTari
BUYMHEHHS JisHb, SKi  (opManmbHO MaloTh O3HAKHM  AJMIHICTPATHBHOTO
mpaBomopymieHHs,  nepembadeHoro  cr. 185-3  KYmAIl, noBunHI  OyTH
kBaTiikoBaHi 3a BiAnoBiAHUME cTaTTsIMU KpuMminansHoro Kogekcy Yipainu.

Cy0’ekTaMu Takoro MpPaBOMOPYIICHHS MOXYTh OyTH 0COOM 3 pi3HUM
MPOIICCYAIbHUM CTAaTyCOM: CBiIOK; IMTOTEPIINI; ITO3WBAY; BIAMOBIAaY; TPOMaSTHUH
(mpucyTHIN Ha 3acigaHHi, TIsAAa4); iHIIL 0co0u (OyIb-XTO MPUYETHUHN 1O IiHl, sAKi
CBIiTYATh MPO SBHY 3HEBATy J0 CyAy a00 BCTAHOBJICHHUX Y CY/1 MPAaBHII); €KCIEPT;
nepeKsaaayd; NopyInTeab. BiAMOBIIHO 10 MPOIECyalbHOTO CTaTyCy BKa3aHUX 0ci0
MO>KHA TOJUTHTH Ha 0e3MmocepeHIX YIaCHUKIB MPOTIECY, CIEIialiCTIB, IHITUX OCi0.

VYTiM 3ayBakuMo, IO BKazaHa kiacu@ikailis 3po0sieHa Juine Ha OCHOBI
muctiosutii ¢t. 185-3 KYmAIL Sk cBimuuTh Cy/moBa MpaKkTHKa, a TAaKOX ITyOIiKamii
B HAyKOBIM NEpIOAMIl, JO OKPEMOi KaTeropii y TakOMy pa3l MOKHa BIIHECTHU
MOCaJ0BUX OCIO MiAMPUEMCTB, YCTAHOB Ta OpraHizaiiil pisHuX (opM BIACHOCTI, 10
SAKUX CyJ 3BEPHYBCS 3 BIAMOBIIHUM 3alUTOM LIOJ0 BUTpeOyBaHHs 1H(OpMaIi Ta
JOKYMEHTIB, HEOOX1IHUX I 00’ €KTUBHOTO 1 MOBHOTO PO3MJISIAY CYJIOBOi CIIPaBH.
3a HasBHOCTI JOCTATHIX JI0Ka3iB II0JI0 CBOEYACHOI'O OTPUMAHHS CYAOBOrO 3alUTY
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Ipy MOro HEBUKOHAHHI Yy BCTAHOBJEHI TEPMIHM BKa3aHi Aii (Oe3disUIbHICTD)
HE0OX1HO KBai(iKyBaTH SIK IPOSIB HEMOBATH JI0 CYAY.

Tak, y cnpaBi Ne 826/233/15 3a mo3oBom TOB gno Biaapiny nepxaBHOi
BHUKOHABUOi ciy>k0u [ledepcbkoro pailoHHOro ynpasiiHHA foctulii y M. Kuesi npo
BU3HAHHS TMPOTHIPABHUMHU Ta CKACYBaHHS IMOCTAHOBHM NP0 HaKJIaJACHHS mTpady
MocTaHOBOI OKpy>KHOro aAMIHICTpaTUBHOTO cyay M. KueBa HaknageHo mrpad Ha
HavajdbHUKa Binainy nep:kaBHOi BHKOHABUOi ciyxOu [leuepcbkoro paioHHOTO
yhnpaBiiHHS  toctuiii  y M. KueBi 32 BUMHEHHS  aMIHICTPaTUBHOTO
npaBonopyiieHHs, nepeadadenoro cr. 185-3 KYnAIl. Ananizyrouu CyTh cipaBu
OyJ10 BCTaHOBJIEHO, 110 yXBajow OKpyXKHOTO aaMiHICTpaTHUBHOro cyay M. Kuema
Ne 826/233/15 Big 28.01.2015 p. 6yno 30608’ s3aH0 BJIBC Ileuepcbkoro PYIO y
M. KueBi Hagatu 10 Cydy HJICKHHMM YMHOM 3acBilY€HI KOIMIi BUKOHABUMX
npoBamkeHb No 35874511 ta Ne 36145701. Bkazany yxBany Oyio HampaBieHO
BJIBC Ileuepcrkoro PYIO y M. Kuesi 30.01.2015 p. B nopsaky, nepeadadeHOMY
ct. 181 Konekcy aaMiHICTpaTUBHOIO CyAOYMHCTBA YkKpaiHu. OpHaK CTaHOM Ha
09.02.2015 p. martepianiB BKkazaHuX BUKOHaBuuX nposamxenb B/IBC Ileuepcrkoro
PYIO y m. KueBi HagaHo He Oyio [8].

TomMy BBaka€Mo, IO JOIIBHO JiSSHHS y BUTJISII HCBUKOHAHHS BUMOTH CYY
npo HajaHHs iHdopmallli abo TOKyMEHTIB, HEOOXITHUX JI CYAOBOIO PO3IIIANY,
mo Oynu 3aiiicHEeH1 y BUIUISAl iX HEHaJaHHsS ab0 HECBOEYACHOTO HAJIaHHS, 3a
HAsIBHOCTI JOCTAaTHIX JOKa3iB IIOJI0 CBOEYACHOTO OTPUMAHHS CYJIOBOTO 3aluUTy
BUHECTH B OKpemy yacTuHy cT. 185-3 KVYnAIl, a mocanoBux oci0 — KEpiBHUKIB
IOPUINYHUX 0C10, K1 BUMHWIM 1€ JISTHHS, BU3HAYUTH SIK CIICHIaIbBHUX CYO’ €KTIB
aJMIHICTPATUBHOTO MPABONOPYIIECHHS.

Oxkpecnroroun mpoOIeMH Ta MEePCreKTUBH YAOCKOHAIIEHHS BIAMOBIIAIbHOCTI
3a mposie HernoBaru 1o cyny T. Komomoens Tta HO. Kanamuuk HaBenu mnepenik
npoOJeMHMX MHTaHb Yy 3a3HadyeHId cdepl, sAKI € aKTyalbHUMH W CHOTOJHI,
HE3BAXKAIOUM Ha HU3KY NPUUHATHX 3MIH Ta JOMOBHEHb. 30KpeMa, HayKOBIIi
BKa3yIOTh Ha:

«— BUICYTHICT, y mepeniky aucmo3uilii cr. 185-3 KVYnAIl oxpemux
KaTeropi y4aCHUKIB CYJOBOT'O MPOIECY, IO YHEMOMIIUBIIOE iX MPUTATHEHHS /10
BIJIMTOBIIAJIBHOCTI 32 OJIHOPA30BY YMHUCHY HESBKY (CBiJiKa, OTEPIILIOro, MO3UBaYa,
BIJINIOBi/Iaua, €KCIIepTa, Mepekiagava)y abo «HEOJHOpa3oBe HE3 sBICHHS 0e3
MOBAXHUX TMPUYUH JIO CYIy «IIPaBOMOPYIIHHUKA, MIACYAHOTO, CIeiaiicTa, 1HIIO1
0co0u, 0cOOMCTa y4acTh SIKO1 B CYJJOBOMY PO3TJISI/II BU3HaHA 000B’SI3KOBOIO;

— BIZICYTHICTh aJbTEPHATUBHUX aJMIHICTPATUBHUX CTSATHEHb Y CaHKIIii
ct. 185-3 KVYnAII;

— IIPaBOBY HEBU3HAYEHICTh IIOJO TMOHATHh <GIICHE YXUJICHHS» Ta «IBHA
3HEBara;

—BiacytHicth 'y KYDAIl mpomnenypu ¢ikcamii cyaoBOro 3acimaHHs, o0
YCKJIQTHIOE JIOBEJICHHS BUHYBATOCTI MOPYIITHUKA;

— HasBHICTh HEIMOOJMHOKUX BHUMNAAKIB KBamiikarii mposBiB HEMoBaru o
Cyny sIK ApiOHOTO XyJIraHCTBA;

— BIJICYTHICTh €IMHUX JUIA BCIX cymiB «IIpaBui MOBEIIHKY TPOMAJISIH y CYIi»,
0 00YMOBIIIO€ Cy0’€KTUBHHMM MIIX1/ M YaC MPUHHSITTS Ta 3aCTOCYBaHHS PI3HUX
3a 3MICTOM TPaBHUI;

— HEMOJKJIUBICTh BUKOHAHHS aJMIHICTPATUBHOTO CTSTHEHHS Y BUTJISII
mTpady mo0 IEBHUX KATEropiid MOPYyIIHUKIB;

— BifcyTHICTh Y KYNAII pernamenTanii nopsiaky BIAIIKOAYBaHHS 30UTKIB,
3aBIaHUX TPABOMOPYIICHHSM, BIAMOBIAANBHICTh 3a sKe mepemdadene cr. 185-3
KYnAIl» [9, c. 74].

Cnin 3a3HaYUTH, 110 CaMe 3a3HA4YEHI BUILIE MPOOIEMHI MUTAHHS 1 CTAIOTh TUM
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BUPIIIAIIBHUM (PAKTOPOM, L0 3MYIIYE CYJ «HE MOMIYaTH» (PakKTiB MPOSIBY HEMOBAru
0 Cydy, OCOOJMBO Yy THX TMpolecax, SKi OTpUMald SCKpaBe TMOJITUYHE
3a0apBJICHHS] YW CYCHUIBHUU pO3rojoc, TAUM CaMHUM HE JIMIIE MOTJIUOII0YN
CUTYallll0 13 PO3MOBCIOJUKEHHSM @PABOBOTO HITLII3MY B CYCHUIBCTBI, a M
MOPOXKYIOUM OKpeMI1 MpeleIeHTH BIUIMBY Ha PIIICHHS Cyay, L0 caMe Mo coOl €
HETTPUITYCTUMHM.

VY 3B’S3Ky 3 HaBEJICHWM BHINE OKPEMi HAYKOBII 3 METOI BJOCKOHAJICHHS
MPOIIeAYPHU Ta HEBIABOPOTHOCTI MPUTSITHEHHS MOKapaHHs 0C10, IK1 BANHWIIU A1STHHS
y BUTJIAJII IPOSIBY HEMIOBATH JI0 CYAY, Y CBOIX poOOTax MPOIMOHYIOTH BHECCHHS 3MiH
no umHHOro KVYmAIl, oOrpynroByroun cBoi Bapiantu cr. 185-3 KVYnAlIlL
[To3UTHBHO ONIHIOYM TaKl MPOMO3UIIT BBaXKAEMO 3a HEOOXITHE 3IINCHUTHU
KPUTUYHUN aHaTI3 JIESKUX 3 HUX 3 METOI0 ONTUMI3AIlii Ta BAJOCKOHAJIEHHS. 30KpeMa
T. Konomoens Ta 0. KananiHuk y cBoeMy MpOeKTI 3a3HAUEHOT CTATTI BUHOCSThH Ha
oOroBopeHHst jwuiie 1Bi yactuHu [9, c. 81]. YactuHy 1 BKazaHOi CTaTTi BOHU
MPOTIOHYIOThH 3aKOHO/IABINIO 3aTBEPIUTH y TaKOMY BapiaHTi «HemoBara m0 cyny, mo
JicTalla BUSIB Y HESBII B Cyl 0e€3 MOBaXHOI NMPUYUHU CBiIKa, MOTEPIILIOrO,
Mo3WBaya, BiAMOBiAaYa, EKCIEpPTa, CIelialicTa, MPUCSHKHOTO, MepeKiagaya,
NOPYITHUKA 200 MOT0 3aKOHHOTO MpEJICTaBHUKA, a00 B HEMiIKOPEHHI 3a3HaYeHUX
oci0 Ta IHIIUX TPOMAISIH PO3MOPSIHKEHHIO TOJIOBYHOYOro, TATHE...». Ciia
3a3HAYMTH, 10 HAYKOBIl Yy IOMY pa3l BUKIIOYWIN KaTETOPIIO «3JICHOD» (Y
NPOEKIIIT 10 KaTeropii «HEsABKW») 13 HOPM II€] CTaTTI Ta BKIIOYWIH JO TMEPETIKY
cHeriabHUX CyO’€KTIB MPaBOMOPYIICHHS YYaCHHUKIB CYJIOBOTO MPOIECY, SIKI B
yuHHIA Ha cborojHi cT. 185-3 KYnAIl 3akoHonaBerns 3raaye sk B 4. 1, Tak 1 B
IHITUX YacTHMHAX, TAaKUM YMHOM YHI()IKyBaBIIU caMe JISSHHA Ta Cy0’€KTIB IHOTO
aJMIHICTPAaTUBHOTO TMPABONOpPYIIEHHA. TakoX 3 HOpPM Il€i YaCTMHH BOHH
BUKJTIOUMJIM TaKy J110 SIK «MOpYIIeHHS BcTaHOBIeHUX [IpaBui moBeAiHKYA rpOMaIsiH
y Cyli», BBaxawud, II0 BOHO NOTpedye OUIBII CyBOPOi CaHKII, HIXK
3aMmpornoHoBaHa y 4. | (momepemKeHHs), Ta PO3MICTHIIA 1i HOPMH 0 4. 2 CBOTO
BapianTy cT. 185-3 KYnAIL

YactuHa 2, HAa AYMKY HayKOBIIIB, TIOBHHHAa OyTH TpHUCBSYCHA BYMHEHHIO
IpaBOIOPYIIEHHsI TOBTOpHO: «HemoBara g0 cyay, o AicTaia BUSIB y MOBTOPHIN
HESBIIl B Cy/ 0€3 OBaXXHO1 MPUYKHHU CBiJIKa, MOTEPILIOro, MO3MBaYa, BiAMOBIAaYa,
eKcrepTa, crherjaiicTta, IPHUCSHKHOIOo, IepeKiajada, IOpyIIHUKa abo #oro
3aKOHHOTO TpEJCTaBHUKA, a00 B MOBTOPHOMY HEIMIJKOPEHHI 3a3HAa4eHUX OcCi0 Ta
IHIIUX TPOMAASIH PO3MOPSAKEHHIO TOJOBYIOUOTO, a TakKoX B TOPYIIEHHI
BCTaHOBIICHUX [IpaBWi TOBEMIHKM TpOMaasH y cCynai, Tsarae ...» [9, c. 81].
BBaxaeMo Takuii IeTaJIBHUIN OMKC Ail Ta MEPETiK YIaCHUKIB CYJAOBOrO IPOIECy 3
PI3HHM CTaTycOM B HOpMax IIi€i YaCTHMHH € 3aliBUM, OCKUTIBKU BiH JYOJIO€ TEKCT
9. 1. Sk BuXix i3 cuTyarlii MOXJIHBO Oys0 O 3aJUIIMTH YMHHY PEAakKiliio 4. 2 6e3
smiH («Ti cami MissHHA, BYMHEHI MOBTOPHO MPOTSATOM POKY IICHA HaKIaJAeHHS
aJAMIHICTPAaTUBHOTO CTATHEHHS, -» ), a NPOTUIpPABHI Mdil MO0 TOPYIICHHS
BCTaHOBJEHUX [IpaBmi MOBEMIHKM TPOMaJsH y Cy/i, HAa Hamy AyMKy, Oymo O
JOIUTBHIIIE PO3MICTUTH B OKPEMiM YacTHHI CTaTTi, IO PO3TIISIAETHCH, IO
n03BONIAIIO0 O 1i JeTami3yBaTH Ta KOHKPETHU3YBaTH 3 METOIO YHUKHEHHS OyIb-sIKHX
KOJi31i a00 MOBIMHUX TPAKTYBaHb.

Ha mamy mymky, HaitOUTbIn OOTPYHTOBAHI 3 HayKOBOT Ta MPAKTUYHOI TOYKHU
30py 3miEm A0 u4mHHOI CT. 185-3 KVYnAIl 3ampomonyBama y CBOeEMY
mucepramiiitaoMmy nociimkernni JI. Ocragiitayk [10, c. 184-185], BuknaBmm iX y
TaKii peaaxiii (HaBeJeHO 03 IUTYBAHHS CAHKI[IN):

«HesiBka 10 cyny 0e3 MOBa)XXHUX MPUYHUH JIJISl Yy4acTl y Cy/IOBOMY 3aciaHH1
0ci0, MPUCYTHICTH SIKUX CYJ BU3HAB 00OB’I3KOBOIO, ...

[ToBTOpHA HEsABKA J10 CyAy 3a3HaUYE€HUX OCIO0, ...
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HenigkopeHHs yYacHHMKIB CyJOBOTO MPOLECY Ta IHIIMX HPHUCYTHIX
PO3NOPSAIKEHHSIM TOJIOBYIOYOI0, 10 MEPEUIKOIKAE CYI0BOMY PO3IIISIAY, ...

[TopyiieHHsT TPOMAJICHKOTO TMOPSIKY Y CYIJOBOMY 3aciliaHHI, IO 3aBaXkae
HOr0 MPOBEACHHIO, ...

HeBukoHaHHs BHMOIM Cyny NOpo HaJlaHHA 1HQopMauii abo JOKYMEHTIB,
HEOOX1THUX JIJISl CYIOBOTO PO3TIIANY, ...».

3a3Ha4YMMO, 1110 HAYKOBEIb KATErOPil0 «IIPOsB» BUKOPUCTOBYE y Ha3B1 CTATT1
y MHOXHHI, @ HE B OJIHUHI, SIK Y YMHHII peJlaKilii CTaTTi.

[Ipu 3aranbHii MO3UTUBHINA OLIHII 3alPOTIOHOBAHUX aBTOPOM 3MiH, MPO 1110
BXKE 3a3HA4yaliocs, BBAXA€MO, IO Y. 2 TMOTpedye pO3MIMPEHHS 3a paxyHOK
BKJIIOYEHHSI 70 HEl yciX HisiHb, 3raflaHuX y CTAaTTl Ha NpeAMET MOBTOPHOCTI, Ta
BUHECEHHS 3a3HAauYeHUX HOPM JI0 4.5 (fk KBanipikoBaHy O3HAKy BUYMHCHHSI
IIPABOIIOPYIICHHS).

OxpeMoro KOMILJIEKCHOTO JIOCHIIPKEHHS MOTpedye W MUTaHHS 3aCTOCYBaHHS
CaHKIIIH 3a MPOSIBU HEMOBAru JI0 CyAy — BOHHM MOBUHHI OyTH aJICKBATHUMH IIIOJ0
E€KOHOMIYHOI cHTyarlii B Jep)KaBi Ta MaTh peaJbHC MaWHOBE OOTSHKCHHS IS
NPaBOMOPYIIHUKA, 110 31 CBOrO0 OOKYy MaThMe 3HAYHUN MPOPUIAKTUYHUIN e(deKT.
VYTiM, HE BIAOYKCh JO 3arajibHOI JUCKYCIi MO0 3aCTOCYBAaHHS TaKOTO BHIY
aJMIHICTPAaTUBHOTO CTSATHEHHS SIK aaMIHICTPATUBHUN apelT, MPOIMOHYEMO HOTO
BKJIFOUMTH SIK OJIMH 13 BHJIIB CAHKIIIH 3a MOPYIICHHS TPOMAJICBKOTO TOPSJKY TpH
NOBTOPHOMY HOTO BYMHEHHI MPOTITOM POKY 3a MOPYHIEHHS TI'POMaJChKOTO
TOPSJIKY TTiJT 4ac CYJ0BOTO 3acigaHHS.

BucHoBku. BpaxoByroun TEOpeTHWYHI Ta MPaKTUYHI HAIMpaIlOBaHHS HHU3KU
HAyKOBIIIB Ta TPaKTHKIB y cdepl  yIOCKOHAJICHHS  aJMIHICTPATUBHOI
BIMOBIAAIIBHOCTI 32 MPOSIB HEMOBAaru N0 CyAy, I'PYHTYIOUHCh Ha MPOIO3ULILX
mo/10 BHeceHHs 3MiH a0 cT. 185-3 KVYmAIl, ski Oynau onpriirogHEH1 y Tparsax
T. Konomoenp, 0. Kamamuauk Tta JI. Octadiiiayk, MNPONOHYEMO BHUKJIACTH
3a3HauYeHY CTaTTIO Y TaKii peaaKIii:

ct. 185-3 KYnAIl «IIposiB HEmoBaru 10 cyy»

HesBka 1o cymy 0e3 mMOBaKHUX MPUYMH JJIS y4acTi y CYJOBOMY 3acilaHHi
0ci0, MPUCYTHICTh SKUX CYJ BHU3HAB O0OB’SI3KOBOIO, 3a HASBHOCTI JaHUX, sSIKi O
HiATBEPKYBaIU (DaKT 03HAMOMIIEHHSI 0COOH 13 BUKIIMKOM JI0 CYIY,

— TSTHE 32 COOOI0 MOIepe/KeHHs a00 HaKIaJAeHHs mTpady Bif IABAALATH 10
I’ ITIECATH HEOIOJaTKOBYBAaHUX MIHIMYMIB JIOXOJIIB TPOMAJISIH.

HeBukoHnanHs BHMOTH Cyay MNpo HajgaHHs iH(opmaiii abo JOKYMEHTIB,
HEOOXITHUX IIJISi CYJIOBOTO PO3TISAY, 10 Oyiu 3M1MCHEH1 y BUTTISL 1X HEHAIaHHS
a00 HEBYACHOIO HaJaHHS, 3a HAsIBHOCTI JOCTATHIX JOKa3iB IOJ0 CBOEYACHOTO
OTPUMAaHHS CYZI0BOTO 3aIUTY,

— TATHE 32 co0010 HakJaZeHHs mTpady Ha KepIBHUKA BIAMOBIIHOI YCTaHOBU
BiJI IECSTH JIO IT’ATACCATH HEOMOJaTKOBYBAHUX MIHIMYMIB JIOXO/TIB TPOMAJIsIH.

HenigkopeHHs! y4acHHUKIB CYJJOBOTO IMPOIIECY Ta IHIIUX MPUCYTHIX 3aKOHHUM
PO3MOPSAHKEHHSIM TOJIOBYIOYOT0, M0 MEPEUTKOIKAE CYI0BOMY PO3TIISY,

— TATHE 3a CcO0OI HaKIaJACHHS mTpady BiM T ATASCATH JO CTa
HEOIO/IaATKOBYBAaHUX MIHIMYMIB I0XO/1B TPOMA/IsH.

[TopymmeHHs: TpOMaCHKOTO MOPSAIKY Y 3T CyJIOBOTO 3acCiaHHi, M0 3aBa)Kae
HOro IPOBEJCHHIO,

— TArHe 3a coboro HakiagaeHHs mrTpady Bil cTa A0 JIBOXCOT
HEOMOJATKOBYBAHUX MIHIMYMIB JOXOAIB TpOMaJsiH a00 TpoOMaJIChbkl poOOTH Ha
CTPOK JI0 ABAJAISATH F'OAWH, ad0 apellT Ha CTPOK J0 M’ ST Ji0.

Hisaans, 3a3Ha4yeH1 y 4. 1-3 i€l cTaTTi, BUMHEHI MOBTOPHO IPOTITOM POKY
TICIIS HAKJIaJICHHS aJMIHICTPATUBHOTO CTSATHEHHS,

— TATHYTh 3a Cco0OKW HakiIaJeHHs wmTpady Bl CIMAECATA N0 CTa
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HEOMNOJAaTKOBYBaHMX MIHIMYMIB JOXOAIB IpoMajasiH ab0 TpoMaJCbkKi poOOTH Ha
CTPOK BiJ ABAJLATH JI0 COpPOKa T'OJWH, a00 aJIMIHICTPATUBHUI apeiliT Ha CTPOK 0
ATy 1io.

JlisiHHSI, 3a3Ha4yeHl y 4. 4 Iii€l CTaTTi, BYMHEHI MOBTOPHO MPOTITOM POKY
MICJST HAKJIAJEHHA aJMIHICTPATUBHOTO CTATHEHHS a00 Kl MPU3BENIU 10 3PUBY
CyJIOBOT'O 3aCiJIaHHsI,

— TATHYTh 3a CO0OI0 HaKJIaJeHHs ImTpady BiA JIBOXCOT N0 TPHOXCOT
HEOMNOJAaTKOBYBaHMX MIHIMYMIB JOXOAIB rpoMajasiH abo TpoMaJCbki poOOTH Ha
CTPOK BIJ COpOKa IO WIICTAECATH TOAMH, ab0 apemT Ha CTPOK BiA II'SITH 0
I’ ATHAALSITH A10.

BaxnuBuM, Ha Hamly IyMKy, TaKOX € BHIIYYCHHS KaTeropii «3iicHe
YXUJIEHHS» Ta OLIHOYHOI KaTeropii «siBHa 3HeBara» 13 4YMHHUX HOpM cT. 185-3
KVYnAIl, ockinbku, sIK BXKE 3a3Ha4yanocsi, BOHH a00 K OIOpPOKPaTU3YIOTh abo
YHEMOXKIIUBIIOIOTh CaM MpPOIEC MPUTITHEHHsS BUHHUX JIO BiIMOBIZAJBHOCTI 3a
OJIHOPA30BY HESIBKY Ha CYJOBE 3acilaHHs, abo * JO3BOJISIIOTh CyAYy TpakTyBaTu
Oyab-siki He3roau abo JUCKYCli 13 yYaCHHKaMH CYJIOBOTO MpoLecy SK MpOsiB
HENoBaru Jo Cyay.

OpHuM 13 BapiaHTIB NPOPUIAKTUKY BUYMHEHHS MPABOIMOPYIIEHB, OB’ I3aHUX
13 IPOsSIBAMU HETOBAroio J0 CyJy, € He JIUIIe CyBOpe AOTPUMAaHHS MpOLeCyaIbHUX
Ta MarepiaJTbHUX HOPM YMHHOTO 3aKOHOJABCTBA MPH BUHECEHHI CyJaMH pillleHb, a
M iX uyiTKa apryMeHTailisi Ta JOBEACHHS /0 TPOMAJICBKOCTI, 30KpemMa U uepes
oimifiHI CcalT Ta CTOPIHKM Yy COIIAJIbHUX Mepexax. Taka Mpomo3umis €
HEOOXIJTHOK TIEPEAYMOBOIO MPOTHU/III MOIMMPEHHIO MPABOBOTO HITUIBMY cepel
IpOMAaJIsSiH HAIIOI JIep>KaBU, a i BUMOT'OIO Yacy.

OxpeMoro nutaHHg TOTpedye ¥ PO3MOBCIOKEHHS HOPM II€l CTATTi (K
YUHHOI, TaK 1 MPOIO3UIIH 100 ii YAOCKOHAJEHHS) Ha BC1 0€3 BUKIIFOUCHHS CYIU B
VYkpaini, 30kpema inerbcss npo KoHcTuTymiliHuii cyn YkpaiHW, a TakoX Ipo
OKpeMi creIiaigizoBaHl CyId, 3aKOHOAABCTBO IIOJAO MJISTIBHOCTI SKUX JIMIIE
PO3pOoOJIIEThCS B HAIIIM JIep>KaBil y 3B’ 3Ky 13 3000B’sI3aHHIMU, SK1 B3sJla Ha ceOe
VYkpaina 3 MeToro BCTyIy 10 €BpONEHCHKOI CIIUTBHOTH.
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®OPMMU JISAJIbHOCTI OPT'AHIB IYBJITYHOI AJIMIHICTPAIIII
MO0 3ABE3IIEYEHHSA ENIJAEMIOJOI'TYHOI'O KOHTPOJIIO TA
HATJISAY B YKPAIHI

B cmammi poszensnymo ochoeni euou ¢hopm OisnbHocmi opearie nyoniuHoi
aominicmpayii y cehepi enidemionociuno2o KOHmMpono ma Ha2asady. Busznauewno
asmopcobKe po3yMIiHHA HOHAMMS Ma 3MIiCmy )opm maxoi OisibHOCMI Ma PO3KPUMO
OCHOBHI 0CcoOIUBOCMI KOJMCHOI 3 HUX. 3anponoHo8ano oKpemi NnepcneKmueHi
HanpsAmMu GUKOPUCMAHHA MUX YU [HWUX HOpM, a MaKoxc UOINeHO NPOoOIeMHI
NUMAaHHS, WO NO8 SA3aHi 3 hopmamom peanizayii maxoi OisibHOCHIL.

Kmiouosi cnosa: epidemiological monitoring, epidemiological surveillance,
@opmu oisnbnocmi, epidemiological well-being, npasosi ma opeanizayiiini ghopmu
enioemioslociuHo20 KOHMPOJIo.

Xaiinauvkuu E.

Dopmbl  deamenvHOCMU  OP2AHO8  RYOJIUYHOU  AOMUHUCHPAUUU
OMHOCUMEILHO 00eCneyeHUss INUOEMUO0I0UYECKO20 KOHMPOTIA U HAO30pA 8
Ykpaune

B cmamwve paccmompensvt ocnogHbie 6udbl hopm OesimenbHOCmU O0peaHo8
nyoOaUYHOU AOMUHUCIPAYUU 8 chepe INUOEeMUON02UYECKO20 KOHMPOJ U HA030pA.
Onpedeneno asmopckoe NOHUMAHUE NOHAMUSL U COOepPIHCAHUs PopM maKoul
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