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The efficiency of lawmaking in modern european constitutionalism.

This article is devoted to the problems of determining the quality and effectiveness of lawmaking as a basic way
of creating law in modern legal systems that ensure proper operation.

The author analyzes the major methodological approaches to the content of legislative activity in modern con-
ditions of social and legal development.

Keywords: legal provision, the legal system, legislation, efficiency, quality.

IMocranoBka nmpo6aemu. KoMmIiekcHe TEOpETUKO-MPABOBE JOCTIIKEHHs KaTeropii «e(ekTuBHICTh mpa-
BOTBOPUOCTI» Y KOHTEKCTI 00’ €KTUBHO 1ICHYIOUMX (PLITOCOPCHKHX, COIIAIbHO-EKOHOMIUHHX, OJITHYHHUX, KYJIBTyp-
HO-TyXOBHUX, IOPHIUYHUX 0COONMMUBOCTEN (DYHKIIIOHYBAaHHS Cy4aCHHUX NPABOBUX CHUCTEM Iepefdadae MpoOBEACHHS
(hyHIaMEHTAIBHOTO KOHIIENTYaIbHO-METOIOIOTTYHOTO aHai3y CYyTHOCTI Ta 3MICTYy 3aKOHOTBOPYOCTI SIK OCHOBHOTO
crnoco0y 3MiCTOBHOTO HAaIIOBHEHHS IPABOBOI CUCTEMH CYCIiIbCTBA HOPMAaTUBHO-NIPABOBUMH aKTaMH 3 METOIO (hop-
MYJTFOBaHHSI 3araJIbHOT XapaKTePUCTHUKH ii HAWBKJIMBIMIMX SIKICHUX TTOKA3HUKIB Y JTIaJTCKTUYHIN €IHOCTI 3 THITUMH
YMHHUKaMHU e()eKTUBHOTO (PyHKI[IOHYBAHHS HAI[IOHAJIBHOI IPABOBOI CUCTEMH B yMOBaX MPaBOBOI M100ami3arii.

Jlist oOy0BY cydacHOT MOJIEII pO3YMIHHS CYTHOCTI 3aKOHOTBOPUYOCTI SIK OCHOBHOTO CIIOCO0Y MPaBOBOTO
PETryNIOBaHHS CYCIUIBHUX BITHOCHH HEOOXiHO 3’CYBaTH Ta CKJIACTU JOKTPHHAIBHE YSIBICHHS MPO JEKiNbKa
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[opoBaHuK €.
EdeKkTnBHICTb NPaBOTBOPYOCTI K KaTeropis Cy4acHOro €BponencbKOro KOHCTUTYLiOHaniamMy

ACTeKTIB 3MICTY 3aKOHOTBOPYOI JISUTBHOCTI, BUXOJASYU 3 3arallbHUX ITIXOJIB JIO0 TpaBa sSK HOPMAaTHBHOI, CHC-
TEeMHO1, pOpMabHO BU3HAYCHOI CUCTEMU TIEBHUX COMLIATBHUX MIPABUII MOBEIIHKH, CTBOPEHHX JJIsI a0COIIOTHOTO
KOJIa aJipecaTiB Ta 3aKOHY SK JPKepelia Mpasa 3 BUIIOI0 IOPUANIHOIO CHIIOI0 B IPOCTOPOBUX MeKaxX HAIllOHAIBHOT
IIPaBOBOI CUCTEMHU.

AHaJi3 ocTaHHIX J0CTiKeHb i myOaikauiii. JlocmipkeHHsIM 1pooieM SKOCTi Ta e(heKTHBHOCTI HOPMOT-
BOPYOI, 30KpeMa, 3aKOHOTBOPYOL AisUTHHOCTI HPHUCBSIYCHO IpAlli TAKUX BUIATHHUX BITUM3HSHHUX U 3apyOLKHHX Ha-
yKoBIIiB, siK: C. C. AnekceeB, M. O. Baiimyparos, O. B. Boradoga, C. B. borauos, JI. /1. Boesonin, FO. O. BonormmuH,
JL. ITrori, JI. 1. 3amopcbka, O. B. 3aituyk, O. JI. Komernko, K. Kopcraapn, B. B. Jlazapes, A. I[Tinep, [1. M. PabunoBuu,
C. I. Crenenko, B. JI. ®enopenko, FO. C. lllemmrydeHko Ta iH.

BonHodac H0CiPKeHHST HAyKOBIIB HE BHPIIIYIOTH 3aBAaHHsI OO0 MOUTYKY IPHHIIUIIOBO HOBHX IiIX0-
JIB JT0 BU3HAYCHHS KOMIUIEKCHOI COIIaIbHOI Ta FOPUAMYHOI MOJIETl €()eKTUBHOCTI Ta SKOCTI TIPABOTBOPYOCTI 5K
pe3yabTaTy 3aKOHOTBOPYOT'O MPOIIECY Y CYyYaCHUX YMOBaX PO3BUTKY €BPOINEHCHKOTO KOHCTUTYIOHATI3MY, Y TOMY
YUCIi — 3 ypaxyBaHHAM IHTETpaliiHOTO0 YMHHUKA, 110 3HAYHO BIUIMBAE HA 3aralibHy €(DEeKTHBHICThH Ta II€BICTH
(yHKILI0HYBaHHS HaIllOHAJIBHUX NPAaBOBUX CHUCTEM €BPONEHUCHKUX JiepikKaB, 0COOIMBO, 3BaXKar0uu Ha iHTEHCU(DI-
Kallilo MpoIlecy peaiizallii KOHCTUTYIIHHOT peopMH B YKPAiHCHKOMY CYCIIJIBCTBI Ha HOBITHROMY €Talli HOTO
CTAHOBJICHHS Ta PO3BUTKY.

MeTo10 cTarTi € GOpMYITFOBaHHS HAJIS)KHUX TEOPETHKO-METOIOJIOTIUHKX ITi/IXOJIIB JI0 BU3HAYCHHS TTapaMe-
TpiB €(PeKTUBHOCTI Ta SIKOCTI IPABOTBOPUOCT] y CyYaCHUX MPABOBUX JEPiKaBax, 30KpeMa THX, 1110 OOTPYHTOBAHO BiJl-
HOCSITBCS JI0 CTAHAAPTH30BaHO! KOHIIENTYaIEHOI €BPOIEHCHKOT MOJIETIi KOHCTHTYIIIOHATI3MY Ta ITapIaMeHTapH3MY.

Buknax ocHoBHOTo MaTepiaiy. B cyuacHuX mpaBoBHX JepikaBax ¢()EKTHBHUM Ta SKICHUM MOXe OyTH
BHKITIOYHO TIPAaBOBHI 3aKOH, KA BiJINOBIJIa€ 3araJlLHOMY CTaHYy CYCIUIBHHX BIJHOCHH Ta BiJJ0OpaXkae 3arajbHi
(KOHCTUTYLIHH]) MIPUHLUIHN YCTPOIO BIAMOBIAHOT 1epiKaBH.

[Tix mpaBOBMM 3aKOHOM y Cy4acHIi MPaBOBIi JTOKTPHHI MA€ThCS Ha yBa3i HOPMATHBHO-TIPABOBHIA aKT, CIIpsi-
MOBAHHI Ha peai3alilo KOHCTUTYIIIHHUX MpaB 1 CBOOO JIFOMMHK Ta TPOMAJTHUHA, [HKEPEIIOM TIOXOKSHHSI SIKOTO €
CYBEpEHHA BOJISI HAPOJTY, TOTOXHA 33 CBOIM 3MICTOM Ta CYTTIO TYMaHICTHYHUM 1JIesIM 1 3aTaJTbHOITFOZICEKUM ITIHHOCTSIM.
[Tpu 1boMy 3MICT MPABOBOTO 3aKOHY IMOBMHEH BiIIOBiIAaTH HEBiI'€MHUM, HEBIIUYKYBAaHUM IIpaBaM JIFOAWHH, TOOTO,
OyTH TIpaBOBHM, a METa MPABOBOTO 3aKOHY — Ii¢ 3a0e3IeUeHHs ICHYBaHHS 1 PO3BUTKY I'POMAJISTHCHKOTO CYCITUTBCTBA,
JIEeMOKpaTHYHO{, TPaBOBO, COLIaIbHOI IepKaBy, BTUICHHS B KUTTS IPUHIIMITY BEPXOBEHCTBA Ipasa [ 1, c. 29].

EdexTrBHMIA Ta SKICHUN TIPABOBHI 3aKOH CKJIAJIAETHCS 3 HOTO MIEPBUHHUX EJICMEHTIB — SIKICHUX Ta e(ek-
TUBHHX IIPABOBUX HOPM, aJI’K€ CyTHICTB IIPABOBOTO 3aKOHY PO3KPUBAETHCS YePEe3 O3HAKY HOTO BHYTPINIHBOI CIIpa-
BENTMBOCTI, TYMaHi3My, CITPSIMOBAHOCTI Ha 3aJIOBOJICHHS TIOTPEO JIFOJMHY, 3aXUCTy 11 mpaB i cBobox [1, c. 29],
TOOTO BKa3aHi I{IHHOCTI MalOTh 3HAMTH CBOE BTIJICHHS Y KOKHIM NPaBOBiii HOpMi, IO IMAaHEHTHO BUCTYIA€ CTPYK-
TYPHOIO YaCTHHOIO HOPMAaTHBHO-IIPABOBOTO aKTY.

B3aranbHoMy 3HaY€HHI MOHATTS «HOPMay (BiJ JIaT. norma — «IIPaBUIIO») Ma€ AEKiJIbKa €TUMOJOTTYHUX
3Ha4eHb. Tak, «CJIOBHUK IHIIOMOBHHUX CJIiB» (DIKCY€ TaKi TPH JICKCHYHI 3HAYCHHS CJI0BA «HOpMa»: 1) y3akoHEeHa
MOCTAHOBA, BU3HAHUI 000B’SI3KOBUM IOPSIOK, JIaJl 4YOro-HeOy/Ib, HAPUKIIAI, IOPHIMYHA HOpMa, HOpMa JiTepa-
TypHOi MOBH; 2) BCTAHOBJICHA Mipa, CEPEIHs KUIbKICTh YOr0-HeOy/ b, HAIIPUKJIIAI, HOpMa BUPOOJICHHS; 3) y MOJIi-
rpadiyHOMY CeHC1 — HaJpyKoBaHa APiOHUM MIPUGPTOM Ha3Ba KHUTH (4aCcTO — CKOpOYeHa) abo npi3BHILe ii aBTOpa,
10 BMIIIIEH] 3HU3Y Ha MEPIii CTOPIHII KOKHOTO JIPYKOBAHOTO apKyIry [2, ¢. 346].

V wiacuuHiil hinocodebkiii gymili 10CUTh TUTIOBOIO € o3utlis . Kanra, BignoBigHo 10 sKoi 6ys10 po3po0-
JICHO PO3YyMIHHSI HOPMH SIK HOPMAaTHBY, & HOPMaJIbHUM BHJIATHHI 1HTEIEKTyall BBAXKAB CEPEIHbOCTATUCTHYHE [3].
[MoaiOHMM YMHOM HOpPMa, HOPMATHUBHICTh, HOPMAJIBHICTD Y CYCHIJIbCTBI BU3HAYAETHCS 1 IPEICTABHUKAMU CYy4acHOT
eBporeichkoi (imocoderkoi aymru. Hampuknam, A. [linep y cBoiii nmpari «Hopmay Harosonrye Ha JOIUTBHOCTI
BUKOPUCTAHHS TPHOX 3HAYEHb IIbOTO MOHATTA: Y MOBCSAKACHHIM MOBI, HaykoBil 1 pimocodcerkiit. Tak, 30kpema, y
TTOBCSIKJICHHOMY JKHTTI TIOHSITTSI «HOPMa» BKUBAETHCS: 1) VIS BUSIBY PEajbHO ICHYIOUOTO MaciuTaly peue, sSKuid
BCTAHOBITIOETHCS Yepe3 MOPIBHAHHS, — 1€ CEPEIHs BEIMYMHA, KOTPA BUPAXOBYETHCS CTATHCTHYIHO; 2) IS (pikcarii
JIESIKOTO B3ipIIsl, Ia0JI0Ha, MipH, 0 MAIOTh TEXHIYHO-TIparMaTnIHui Bupas [4, c. 1009-1021].

Hopma mpu 11boMy He € TpaHCIICHICHTHOI0, HE3MIHHOIO BEIMYMHOIO 1 HE ICHYE B 130JIbOBAHOMY BUIVISIII, BOHA
PO3IISIAETHCS SIK CITIBBIJIHOIIEHHS YOTOCh 3 YUMOCh. Ha momisi T HayKOBITiB-MEIMKiB, HOPMY 3aBXK/IH Tpeda po3IyisiiaTH
JIMHAMIYHO B KOHKPETHUX YMOBAX, y 3B’SI3KY 3 YCiMa OTOUYIOYMMH MOMEHTAMH, JI0 SIKMX BOHA BiITHOCHUTHCSL.

Kpim Toro, HopMa SIK KaTeropist HaJie)kKHOTO, SIK TEPMiH TeJICOIOT19HOT OIIHKH HAHOIIBII 4aCTO PO3YyMIi€Th-
Cs B JIOTIL, €THIIi, €CTETHII: HOPMAJIbHUM 1 TIOZUTUBHUM, a OTKE, — €PEKTUBHUM 1 SIKICHUM TYT BBa)Ka€ThCs Te,
110 BI/IMTOBIIA€ 1/IeaTbHAM ITOCTYJIATaM €TUKH, €CTETUKH 1 T. T. AJie 1 B IPUPOJHUYMX HayKaX, 1 B METUIIMHI HOpMa
TaKOK HEPIIKO TPAKTYETHCS B TOMY JK CEHCI — SIK IMTOCTYIIAT JJOCKOHAJIOCTI JIFOJMHH.
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KoHcTuTyuinHe npaBo. AaMiHicTpaTMBHe npaso i npouec. ®iHaHcoBe npaso.
IHdopmauinHe npaBo. MixxHapoaHe nNpaso.

[TonibHe mcuxosoriuHe, MeIUYHE, O10JIOTIYHE, JIOTIYHE, €THYHE Ta €CTETHYHE TPAKTYBaHHS HOPMH 5K
3pa3Ky JOCKOHAIIOCTI, Ha HAIll OIS, CTAHOBUTH 3HAYHY IIKAaBICTh 1 U MIPABUIIBHOTO PO3YMIHHS BHYTPIIIHBOL
CYTHOCTI COIliaIbHOT, 30KpeMa, — MPaBOBOT HOPMH, OCKIJIBKH IPaBOBa HOpMa TaK caMo BiJJoOpaxae ijeanbHHUid,
OakaHuil, MPaBWIBHUI CTaH CYCIUIBHHUX BIJIHOCHH, SIKHI € METOIO IPABOBOTO PErYIIOBAHHS, i caMe y I[bOMY
BHITIAJKy HOpMa IIpaBa € JIOCTaTHHO €(EKTHBHOIO Ta SKICHOI Y BIIIOBITHOCTI JI0 TICBHOTO PiBHSI PO3BUTKY CYC-
MUTBHUX BIIHOCHH, JOCSTHYTOIO KOHKPETHUM CYCITUTECTBOM Y BU3HAYCHHI ICTOPUYHIIA TIEpiof HOro iCHyBaHHSI.

VY 1IbOMY KOHTEKCTI CJIiJ] 3a3HAYMTH, 1110 TIPABOBUI BUMIp CIPABEIUTUBOCTI SIK IMapaMeTpy SKOCTi Ta eek-
TUBHOCTI 3aKOHY y Cy4acHil ITPpaBOBiii iepKaBi TiCHO MOB’A3aHUM 13 3arajlbHUM (1I0COMCHKIM TIIyMaueHHSM CIIpa-
BE/IJIMBOCTI SIK HAWBHUINOI MOPAIBHO-ETUYHOI IIHHOCTI OY/Ib-SKOTO CYCIJIbCTBA (TAKOXK, 3BHYAIHO, 13 BCEOIUHUM
ypaxyBaHHSIM HOPM MOpaJi KOKHOTO OKPEMOT'O CYCIIIIbCTBA Ha IEBHOMY KOHKPETHO-ICTOPHYHOMY €TaIll HOro cra-
HOBJICHHSI Ta PO3BUTKY), & JIIsl aHAITI3y TPABOBHX 1 MOPAILHHUX SKOCTEH YMHHOTO 3aKOHO/IABCTBa HEOOX1/THO BUSBUTH
CTOYaTKy 3HAYEHHS MpaBa 1 MOPAIBLHOCTI B 3a/I0BOJICHHI OTPEO YKPaiHCHKOTO CyCHiAbCTBA (OCKUIBKH Oy/Ib-sIKHNA
3aKOH B iJiealli TeJICOJIOTIYHO Mae OyTH CIIPSIMOBAHWH Ha 32JI0BOJICHHS THX UM 1HIIMX PEATbHO ICHYIOUHX TTOTpeO cyc-
MIBCTBA Ta HOTO WIEHIB) 1 HOTIM MPOaHali3yBaTH IXHE CIiBBITHOIICHHS 13 3aralbHUMH TIOTpedaMy IPOTrPECUBHOTO
PO3BHTKY YKPaiHCHKOTO CYCHIILCTBA, aJKE ITPABOBI Ta MOPAJIBHI IIIHHOCTI, @ OTKE, — 1 pIBEHB SIKOCTI X HOpMaTHBHO-
MPaBOBOI peryiaMeHTallil, BHHUKAIOTh 13 MIPAKTUYHOTO BIHOIICHHS 1HMBI/IA /10 peaibHOI JIHCHOCTI 1, BIJATOBIIHO,
HOCSITH CYCITUTBHHHN XapakTep.

[Tpu upoMy, 3a HAIIUM MIEPEKOHAHHSM, HE BApTO MPOTHCTABIIATH I[IHHICTh 3aKOHOTBOPYOCTI 11 iCTHHHOC-
Ti. L{i kaTreropii MoxyTh 30iraTucs, xo4a e i Heo00B s13k0B0. [Ti3HaBaNbHE CY/IKSHHS € TIEPElyMOBOXO MipKyBaHHS
PO IIHHOCTI, YaCTUHOIO HOTO 3HAYEHHS 1 OJHOYACHO 00’ €KTOM OIiHKU. OJIHAK ICTHHHICT 1 IIHHICTh € PI3HUMU
COIIIOJIOTIYHUMH KaTeTopisiMH. [CTHHHICTD HE MICTHTB y c00l1 BJIaCHE CaMOi OIIHKH. AJie ITPH [IbOMY BUCTYTIA€ 5K
00’€KT OIIIHKY 1 Ma€ BIaCHY Mi3HABAJIbHY MIHHICTh. L[iHHICTB ke — 11e 3aBK/I1 OIliHKA BiJOBIIHOCTI JJAHOTO TPO-
1ecy abo sIBHIIA BIIMOBIIHAM COIIAIBHAM TIOTpedam, iHTepecaM 1 M. LiHHICTE MICTHTB y cO01 €eIeMEeHTH He
TUTBKH KOPUCHOTO, 0A)KaHOTO, aJie i )KUTTEBO HEOOXITHOTO ISl BU3HAUYCHOT CUCTEMHU.

[TpaBo 1 MOpaBHICTh BIIMOBIIa0Th BU3HAYCHUM TTOTpeOaM Cy4acHOTO COIIyMY, TOMY IO CITYXaThb pery-
JIATOPaMHU BiIHOCUH y CYCIUIBbCTBI, MOTO/PKYIOUH IHTEPECH OKPEMOi 0COOUCTOCTI 3 IHTEpecaMu pi3HUX 00’ €THAHb
1 CyCIiIbCTBA 3arajoM. BUHUKHEHHS MOpalli 3yMOBJICHE MPOIIECOM CTAHOBIICHHS 1 PO3BUTKY CYCIIJIBHOI Ipa-
111, KOJIU 3’SABJSIETHCSA HEOOXIHICTD PEryNIIOBaHHS BIJIHOCHH MK OCOOMCTICTIO 1 EPBICHUM KOJEKTHBOM. [IpaBo
3 SBISIETBCS y OLIBIN Mi3HINA MEepiofl, KOJM y KJIACOBOMY CYCIIBCTBI BUHUKAE HACYIHA TOTpeda peryroBaHHS
BIJIHOCHH 1HJIMBIIyyMiB, III0 HAJIEXKATh JO MPOTHIICKHHUX KJIACIB. Y TOH ke Yac collialibHa IIHHICTh MpaBa 1 MO-
PANBHOCTI IOJISATAa€ B IXHIN 3MaTHOCTI MiJKOPUTH 1HTEPECH OCOOMCTOCTI, OKpeMHuX (HOpM CIIITBHOCTI iHTEpecam
O1IBII IIMPOKKUX CHUIBHOT, CYCHIUIBCTBY 3arajioM (MOpajibHICTh) Ta TPOMAJICHKOCTI IHTEpecaM JiepkaBu (Tpaso).

Tomy mpaBo i MOpaJIbHICTh, HACAMIIEPE]T, BUCTYIIAIOTH SIK PETYIISATOPU IMOBEIIHKH OKPEMOi 0COOMCTOCTI, BU-
3HAYEHUX CIIUIBHOT, CYCITUIBCTBA i AepxkaBu. [IpaBoBa i MOpaibHa CHCTEMHU TOBOPSTH IIPO HAJIEKHE i CIPaBEIINBE,
BHUMAraroTh JIOJICPKyBaTHCS BIIITOBITHOT IIOBEIIHKY 3 TIONVISTY CYCILIBCTBA 1 IEPYKaBH, HAIUISIOTh 0COOUCTICTh BHU-
3HAYCHUMHU IpaBaMH i CBOOOIAMH, a y BUIIAIKy HCBUKOHAHHS 00OB’SI3KY 3aCTOCOBYIOTh JI0O OCOOUCTOCTI HOPYIITHUKA
HOPMH BIJIOBiaTbHOCTI. TUM caMUM BiHOCHHAM JFOJICH y COIlyMi HAJa€ThCs CTIMKICTh 1 BU3HAUCHICTh, TOMY
[0 y TAKUX YMOBAX IMOBEIIHKA JIFOMICH i IIOPSIKOBAHA CIIPABEIUINBOMY, HAICKHOMY i 3aKOHHOMY — MOPAJIbHIH i
paBoBiii Hopmam. [IpoTe posib mpaBa i MOPaTLHOCTI HE 3BOJMTHLCS TUTBKH 710 30epekeHHS 1 3a0e31eUeHHs CTIHKOCTI
CYCIILIBCTBA, BOHA € 3HAYHO MIHMPIIOKO.

Jlo Toro ’x, mpaBoBa i MOpajbHA CHCTEMU BHUCTYMAIOTh PETYIATOPAMH aKTHBHOCTI I yI0CKOHAIIOBAH-
HS CyCHUJIbHHUX BiHOCHH. [lepBHHHI 00’ €KTHBHI BIACTUBOCTI MpaBa: HOPMaTUBHICTb, (hOpMalIbHA BU3HAYEHICTb,
MIPUMYCOBICT, JIMHAMI3M — 3HaXOMATh CBIl MPOSIB TIPU pealrizallii BKa3aHuX (YHKIIIH SK MPaBOBI BJIACTHBOCTI Ta
XapaKTepu3yIoTh COLliajbHy IIHHICTh MpaBa.

MopalibHi IIHHOCTI MOYKHA KJIACH(iKyBaTH Ha IUJILOB1, HOPMATHBHI 1 MpakTU4Hi. [0 MJIbOBUX HAJICKATh
ileay i MPUHIUIK CBOOOIHU, TYMaHi3My, Tepoi3My, TaTpioTu3My. lneanu — e 3pa3ku, Mojiesli BUCOKOMOPAJIbHUX,
Oa)kaHMX BITHOCHH, TIOYYTTIiB, OPI€HTAIIIH, TaKi, III0 HE3aMiHHI MPU CTAHOBJICHHI HOBUX BIIHOCHUH y comiymi. Lle
JISSIKOI0 MIpOI0 Tiepe0oadeHHsi MaOyTHROTO. J[0 i7iealliB Cyq4acHOTO COIliyMY, SIK 3/Ia€ThCsI, CIIIJ BIAHECTH iJ1eas
TYMaHHHX CTOCYHKIB MIX JIFOJIbMH, BU3HAHHS TiTHOCTI Ta IIIHHOCTI OKpPEMOi 0COOHMCTOCTI Y BCbOMY ITHOIICHKOMY
CIIBTOBapUCTBi, KOHCOJIALIIO JIIO/IEH CBITOBOIO COLIlyMYy B aKTHBHiN 60pOTHO1 3a IpaBa i cBOOOAM 0COOHUCTOCTI,
EKOJIOTIYHY O€3TeKy TUIaHETH.

MopaiibHi LIHHOCTI BKJIIOYAIOTh JI0 CBOTO CKJIaly IepeKUBaHH 1 MOYYyTTs. MopaibHi IKOCTI 0COOMCTOCTI
BHSBIISIIOTHCSI Y MIPAKTHYHIN MisTILHOCTI Ha IMiJICTaBl BU3HAYCHUX 1JIealiB OKPEMOT 0COOMCTOCTI U ICHYIOUHX Y CO-
LiyMi MOpPaJIbHUX 1 TPABOBUX HOPM.
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[opoBaHuK €.
EdeKkTnBHICTb NPaBOTBOPYOCTI K KaTeropis Cy4acHOro €BponencbKOro KOHCTUTYLiOHaniamMy

V kareropii (GyHKIIT TpaBoBOi HOPMHU BiJIOYBAEThCS KOHKPETH3AIlisl 3arajbHOTO TPU3HAYCHHS TpaBa i
MOPAIBHOCTI SIK COLIAJIbHUX IIHHOCTEH. LI KaTeropist yTOUHIOE MOHSTTS 3aralbHOTO MPU3HAYCHHS 1 POJIi IIPaBo-
BOT Ta MOPAJILHOT CUCTEM y CYCIITILHOMY TIPOTPECi, OB’ SA3YIOUH 1X i3 KOHKPETHUMH COIIaIbBHUMHU 000B’ I3KaMHU.

IIpaBoBa i MOpasibHa CUCTEMH B CY4aCHOMY COLIIyMi BUKOHYIOTH Pi3Hi (DyHKIII1, PO3KPUBAIOYH IIPHU LILOMY
CBOIO CYTHICTb. SIK HallOibII 3aranbHi QYHKIIT IpaBa i MOPAIBHOCTI, BAPTO BUALTUTH (YHKIIIT COIIabHOT Opi€H-
Talii 1 COIiaJIbHOrO PETYIIIOBAHHS, 1110 BUPAXKAIOTh CyCNUIbHUMA Ta MPAaBOBUM i7i€all ClIpaBeJIMBOCTI.

[TpaBoBa i MOopasTbHa CHCTEMH PETYIIOBAHHS BiTHOCHH Cy4acHOTO COIlYMY JAIOTh YSIBICHHS IIPO HAJEK-
HE, CIIPaBeUIMBE 1 3aKOHHE. Y TaKHi CIIOCIO 3arOCTPIOETHCS yBara Ha BU3HAYCHUX MPABOBUX Ta MOPAIBHUX I[iH-
HOCTSAX Yy CyCIIJIbCTBI, (popMyeThesi oTpeda TXHBOTO MPUHHATTS 1 3acBo€HHs. Taka (DyHKIIiS, BIacHE Kaxy4dH,
CIIY>)KUTh Y3araJIbHIOIOUHMM IiICYyMKOM i1 Mi3HaBaJbHOI, OLIHHOI (DYHKIII].

TakuM 9MHOM, €JIEeMEHTH TPABOBOI Ta MOPAJIbHOT CUCTEMH SIBHII HECYTh Yy 001 (PyHKIIOHAIbHE HABaH-
TaxeHHsa. CB1IOMICTh, HacaMIiepes, BUKOHye (YHKIIIO 3HaHHA. MopajibHa 1 IpaBoBa CBIIOMICTh — 1€ 3HAHHSA
MOpAJIBHUX 1 IPaBOBUX HOPM, TIPUHIIMITIB, MPAKTHKH MOPAJILHUX 1 MPABOBHUX BITHOCHH. Y cdepi Mopati 3HaAHHS
HOPM € 00O0B’SI3KOBHM, TOMY IO TiJIbKH B TAKOMY BHUIIQJIKy BOHH BHUCTYIAIOTh IEPESIYMOBOIO MOPAIBHOI BiIO-
BiJTAJIBHOCT1 OCOOHMCTOCTI SIK ITepe]] MOPAJLTIO (CYCITIIBCTBOM), TaK 1 TIEpeJT BIACHOO COBICTIO. TOMY 11O TiIBKH Tie-
PEJIOMITIOIOUHCH Yepe3 CBIAOMICTb 1HMBIIA, HOPMU BUCTYIAIOTh SK MOTO 1HAUBiAyasibHI (0COOMCTICHI) IIIHHOCTI,
TOOTO MOpaJIbHI HOPMH CY0’€kTa. Y TIpaBoBil cdepi He3HAHHS HOPM TIpaBa HE € IiJICTaBOO JIIS 3BITHbHEHHS 0CO-
OM BiJ IOPUAMYHOI BiNOBIJaIbHOCTI. BHACTIIOK IIBOTO 1151 HOpMA B SIKOCTI KOHCTUTYLIMHOT 3HAMIILIA IOpUANYHE
3akpiruieHHss B OCHOBHOMY 3aKOHI HAIIO1 JiepyKaBH. 3HAHHS MPABOBHUX 1 MOPAJIbHUX HOPM OKPEMHM IHIMBIIOM
3a0e3redye IpaBIIbHICTh Ta €(PEKTUBHICTh IXHHOTO 3aCTOCYBAHHS Y IPAKTUYHUX BiTHOCHHAX.

CBiIOMICTh MO’KE BUCTYIIATH W y BUIVISIII TIEPEKOHAHB Y HEOOXITHOCTI, CIIPaBEIUTMBOCTI Ta 3aKOHHOCTI
IOPUIMYHHX I MOpaNbHUX HOpM. [lepekoHaHHS 0COOHCTOCTI (POPMYIOTBCS Y TOMY BHITQJIKY, SIKIIO 3HAHHS 3aKO-
HY 1 MOpaJIbHUX HOPM MIJIKPIIUICHO TAKOX 1 TIOYYTTAM YCBIJIOMJICHHS HEOOX1THOCTI, pO3yMiHHSIM OCOOJIMBOCTI,
CIPaBEJIMBOCTI, PO3YMHOCTI NMPABOBUX 1 MOPAJIBLHUX HOPM. Y CyYaCHOMY KPHUMiHAJIBHOMY MPOLEC] MPHUIAHATA i
Jli€ TIpaBOBa HOPMA, 10 Mepedavae OIiHKY CY/IJICH0 TIOBHOTH 1 BIpOTiTHOCTI JTOKa3iB MPH PO3MIISII KPUMIHAIBLHOT
CIIPaBU 1 BUHECEHHS BUPOKY 32 CBOIM BHYTPILIHIM IEPEKOHAHHAM. 3HAHHA 1 IEPEKOHAHHS OCOOUCTOCTI € BaXKIIH-
BUMH CKJIaJJOBUMH YaCTHHAMH MPABOBOI Ta MOPAIBEHOI KYJIBTYpH.

Oco0uCTiCTh y Cy4acHOMY COLIIyMI TIOCTIHHO Mi3HA€ MPaBOBI Ta MOPajbHI HOPMHU, PO3yMi€ MPaBOBi a0o
MOpaJIbHI BUMOTH, IpuiiMae abo BIJIKHU/IAE 1X, TIPOITYCKAIOUHU Yepe3 CBOO CBIJIOMICTh, TOOTO OIIHIOE, 3aCTOCOBYFO-
YH Ha IPAKTHULI Ti 3 HUX, sIKi BOHA BBA)KA€ MPIOPUTETHUMHU 3 OIVIAY HA 1X I[IHHICTb.

OTxe, QyHKIIiS OLIHKK SKOCTI Ta €EKTHBHOCTI HOPMATHBHO-TIPABOBUX aKTiB 00’€KTHBHO, B CHIIY JIO-
CATHYTOTO PIBHS PO3BUTKY CYCHUIBHUX BITHOCHH Ta CYCHIUJIBHOI CBIJOMOCTI, € 3arajibHOI0 (DYyHKIII€I0 IS yCiX
€JIEMEHTIB TIPaBOBOI 1 MOPAIILHOI CUCTEM Y CYYacHil NIPaBOBi Jiepikagi.

Buxopsuu 3 03HAYCHUX 3aralbHUX 3acaj OLIHKH €(EKTUBHOCTI Ta SKOCTI HOPMATHBHO-IIPABOBUX aKTiB
y Cy4acHiil MpaBoBiii iepkaBi Ta il HalllOHAJIBHIN NIPaBOBIM CHCTEMI, CITIJI IIJIKOM TIOTOIUTHCS 3 TYMKOIO aBTOp-
CBKOTO KOJICKTHBY HAyKOBIIIB Ha 4YOJi 3 MPOBIIHUM ykpainckkuM BueHuM O. JI. KommiieHkoM mpo Te, 1o SIKiCTh
3aKOHIB, BiJI SIKOT 0€3M0CePETHBO 3aJIKUTh iX TMPAKTUIHO-TTPAKCEOIOTIYHA e(DEKTUBHICTh Y CYCITUILHOMY JKUTTI,
CKJIAJIA€ThCS 3 IJIOI CHCTEMU KPUTEPIiB, 0 SIKMX BITHOCATHCS: IOPUAMIHUN aCIEeKT (HOPMAaTHBHICTb, IIOBHOTA,
KOHKPETHICTh 3aKOHOJIAaBYOTO PETYIIOBAHHSI); MOBHHHN acleKT (IIPOCTOTA, JAKOHIUHICTh, SICHICTh, TOUHICTH); JIO-
TYHUH acnekT (BU3HAYEHICTh, MOCIIIOBHICTh, HECYIEPEWINBICTD); COLIIOJOTTUHUIN acleKT (FOpUANYHA 1 Colliab-
Ha eekTuBHICTB) [1, c. 39].

Tak, epeKTUBHICTH 3aKOHOAABCTBA — LI€ CTYIIHb CITIBBIITHOLIEHHS MIX PE3yJbTaTOM, JOCATHYTHUM Y TPO-
1eci peasizallii 3aKOHOIaBCTBA, 1 TIE0 METOX0, 3a]UIsl SIKOT BOHO OYyJI0 MPHUHSATE, TOOTO, IHIIMMHU CIIOBaMH, e(ek-
THUBHICTh 3aKOHO/IaBCTBA (a OTXKE, — 1 caMOro Mpoliecy HOro CTBOPEHHS, 3aKOHOTBOPYOCTI. — ABT.) CJIiJl BUMIpPIOBa-
TH HOTO BHECKOM Y 3MIIIHEHHS ITPABOBUX OCHOB JICPYKABHOTO 1 CYCIUIBHOTO JKUTTSI, B 3a0€3MeUeHHS IpaB i CBOOO
JIOJIMHU Ta TPOMAJISTHUHA, & TOMY e()eKTHBHICTh 3aKOHOIABCTBA MA€ OIIHIOBATHCS, MEPII 32 BCE, PE3YIILTaTOM
Il caMoro 3aKOHY, X04Ua MPH [FOMY BaXKJIMBE 3HAYCHHS Ma€ JOCKOHAICTh CAMOTO 3aKOHY SIK PE3YJbTaT SIKiCHOL
3aKOHOTBOPYOI AisbHOCTI [1, ¢. 85-87], 1 caMe TakuM YMHOM HEOOXiJHO BCTAHOBJIIOBATU PaMKHU Ta MPUHIUIH
CIIBBITHOIICHHS M1 SIKICTIO 3aKOHOTBOPYOCTI 1 €PEKTHBHICTIO JIii 3aKOHOJIABCTBA y CY4YacHIl MPaBOBIiH JepiKaBi,
KOHLIENTyaJIbHO 1OOY/I0BaHIN Ha 3acaaX KOHCTUTYI1OHAII3MY.

BucHoBku. OTKe, y CydacHUX €BPOIEHCHKUX KOHCTUTYIIHHO-IIPABOBUX CHCTEMaX OCHOBHUMHU TapaMeT-
pamH AKICHOT OLIIHKM 3aKOHOJABCTBA Ta MPOLECY MPABOTBOPYOCTI € iX SKICTh Ta €(heKTHUBHICTb.

[Tpu npoMy SIKIiCTH TPABOTBOPYOTO MPOIIECY AOCATAETHCS 38 PAXyHOK JOTPUMAHHS IOPUIUIHIX, MOBHHUX,
JIOTIYHUX Ta COLIOJIOTTYHUX HOPM Ha YCiX HOro crajisx, a e(peKTUBHICTh 3aKOHOTBOPYOCTI Ta 3aKOHOJABCTBA BU-
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KoHcTuTyuinHe npaBo. AaMiHicTpaTMBHe npaso i npouec. ®iHaHcoBe npaso.
IHdopmauinHe npaBo. MixxHapoaHe nNpaso.

MipIOETBCS HOTO MPAKTHYHUM 3aCTOCYBAHHSM, 31aTHICTIO HAJISKHIM YHHOM Ha 3aca/iaX CIPaBEeUIMBOCTI Ta MPUH-
LUy BEPXOBEHCTBA IIpaBa PErylioBaTH HAMBaXUIMBILII CYCIIIbHI BiJTHOCHHH, 3a0€3ME€UYIOUM Y LIUX BITHOCHHAX
npiopuTeT 3a0e3MeYeHHS MIPaB i CBOOOT JIFOJIMHU Ta TPOMAJITHIUHA, 10 € KIIFOYOBOK KOHCTUTYIIHHO BU3HAUYCHOO
METOIO JisUTBHOCTI Oy/Ib-sKOI CydacHOI PaBOBOI JepIKaBH.

Crig BII3HAYUTH 1 Ty B&XKIMBY POJIb, SKY BIJIITpae y mporieci 3a0e3MedeHHs SIKOCTI Ta e(eKTHBHOCTI
i1 3aKOHOJIABCTBA 3arajibHUN PIBCHb MPABOBOI KYJIBTYPU CYCILIBCTBA Ta MOTO IPABOBOI CBIJIOMOCTI, 3IaTHICTh
Cy0’€KTiB KOHCTUTYIIIHHOTO MpaBa HaJIS)KHUM YHHOM PO3YyMITH Ta PEai30ByBaTH MPUITUCH HOPMATHBHO-TIPABO-
BHX aKTiB Y MOBCSKJIECHHOMY >KUTTi, 30KpeMa, — y MpoLeci pealizamii KOHCTUTYLIHHUX TOBHOBAXXEHB CY0’ €KTaMH
myOJIiYHOT BIaJK, 1 came y TUIOIIKHI JOCII/KCHHS BIUTUBY SKOCTI TPaBOTBOPUYOCTI HAa BKa3aHUHU MPOIIEC, Ha HAI
TIOTJISIT, HEOOXITHO 3/1IMCHIOBATH TOJIAJIBIIN HAYKOBI PO3BIIKU Y JAHOMY HAIIPSIMI.
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