Yyauk H.
3aBAaHHA Ta dMyHKLUIi agBokaTa B aAMiHICTpaTUBHOMY MnpoLeci

VIIK 342.9

Hamania Yyouk,

KaHOUuOam iopuouyHUX Hayk, 0OyeHm
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3ABJIAHHSI TA ®YHKLII AJIBOKATA
B AJIMIHICTPATUBHOMY ITPOLIECI

Hazonoweno, wo sax npogecitinuii 3axucrux i npedCmasHux inmepecis KiieHma ad8okam Modice Opamu yuacims
¥ eenuuesnill cpepi mamepianoHux ma nPoYecyarbHux nPagoGiOHOCUH, 8 KOJICHUX 3 AKUX GIH MAE NedHe KOL0 3a80aHb,
npas ma 0606 ’a3Ki6, Wo y C60IU CYKYNHOCMI BU3HAYAIOMb 11020 NPAose cmanosuuje y yux sionocunax. Ilpoananiso-
8AHO NPABOGUIL CIAMYC A0BOKAMA 8 AOMIHICMPAMUBHOMY CYOOYUHCMEI, addice Gil NOG A3AHUL i3 PO36 A3AHHAM KOH-
¢nixmis y nyoniuno-npasosiii cghepi. Poszenanymo cymuicms noHamms npasooco cmamycy, 8 momy Yucii aOMiHicmpa-
MUBHO-NPABOBO2O, A MAKOINC NPOAHANIZ08AHO GIONOBIOHT HOPMU YUHHO20 3AKOHOOABCHEA, WO Pe2YNIoIomb [HCMUMYM
aosokamypu ma nopsooK 30iUCHeHHs AOMIHICMPAMUBHO20 CYOOUUHCMEA.

Knrwouoei cnosa: npasosuti cmamyc, admMinicmpamugHo-npagosuti cmaniyc, a08oKam, HOpMU 3aKOHOOABCMEA,
aomiHicmpamugHe cy00UUHCMEO.
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3aoanue u ghynkyuu adgoxama 6 AOMUHUCHPAMUBHOM RPOUeCCe

Ilocne ananusza pabom 6blOAIOWUXCS YYEHIX OMMEUEHO, YMO KAK NpO@ecCUOHATbHLLIL 3AUWUMHUK U
npedcmagument UHMEPECO8 KIUEHMA dAOBOKAM MONCEm YYACMEOBAMb 6 OZPOMHOU chepe MAmepudaibHblX U
NPOYECCyabHbIX NPABOOMHOWEHUL, 6 KOMOPLIX OH UMeem ONpedeleHHblll Kpye 3adad, npag u o0013aHHOCmEl,
onpeoensIowux 8 C0ell COBOKYRHOCMU €20 NPAago8oe NON0ICEHUe 8 IMUX omHuouenusx. [Ipoanaruzuposano npagogoi
cmamyc adgokama 6 AOMUHUCIPATMUBHOM CYOONPOU3BO0CIEE, CEA3AHNbBII C PA3PEULeHUEM KOHGIUKIMOE 6 NyOIUYHO-
npasoesoii cghepe. Paccmompena cywHoCcms NOHAMUsL BPA606020 CIMAMYCd, 8 MOM YUCTe AOMUHUCMPAMUSHO-NPABOBOZO,
a makoice NPOAHANUUPOBAHBI COOMEEMCMBYIOWUE HOPMbL OelCmBYIoOWe20 3aKOHOOAMenbCmed, pe2yiupyloue2o
UHCIUMYM A08OKAMYPbL U NOPAOOK OCYUeCMEIEeHUsI AOMUHUCTPAMUBHO20 CYOONPOU3E00CMEA.

Kniouesvie cnoea: npasosoii cmamyc, AOMUHUCPATNUGHO-NPABOBOU CMAMYC, A0BOKAM, HOPMbL
3AKOHO0AMeNbCmMEd, A0OMUHUCTPATNUBHOE CYOONPOU3BO0CHIBO.
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Tasks and functions of lawer in the administrative process

The article deals with legal status of the lawyer in administrative legal proceedings as an independent participant
of the administrative legal proceedings that has his tasks, functions and authorities. After analyzing the works of famous
researchers it was noted that as a professional defense counsel and legal representative the lawyer can take part in
the wide range of financial and procedural relations where he has scope of functions, rights and responsibilities. The
functions, rights and responsibilities of the lawyer, the most important of which is protection of rights, liberties and legal
interests of people, define his place in legal relations. The article analyzes legal place of the lawyer in administrative
legal proceedings in terms of arbitration policies in the public sphere. The definition of legal and administrative legal
status is reviewed together with the existing statutory regulations in relation to defense attorneys and the procedure of
the execution of the administrative legal proceedings.

Keywords: legal status, administrative legal status, lawyer, statutory regulations, administrative legal
proceedings.

IoctanoBka npodiaemu. 24 cepnus 1991 poxy VYkpaina Buiinuia 3i ckiany PaasHcbkoi immepii Ta
MIPOTOJIOCHIIA CBOKO HE3aJIeKHICTh, TICIS YOTro B3sjia Kypc Ha po30y/lI0BY BIAcCHOI JEP)KaBHOCTI, B OCHOBI SKOi
NeXaTh JEMOKpaTW4HiI Ta ryMaHicTM4Hi wiHHocTi. [lpuitHsata 28 depBHs 1996 poxy Koncturynis Ykpainu
MiATBEpAMIa Ta 3aKpiluia MPIOPUTETH ICHYBaHHSA 1 PO3BUTKY YKpPaiHCBKOi JepikaBH. 30KpeMa y Hiil Oyino
MPOTOJIONICHO, M0 YKpaiHa € CyBepeHHA 1 He3alekHa, TeMOKpaTW4Ha, COlialbHa, IMpaBoBa Jaepxasa (CT. 1);
JONUHA, i1 KHUTTS 1 30POB’S, YeCTh 1 TiHICTh, HEIOTOPKAHHICTD 1 OE3TeKa BU3HAIOTLCSA B YKpaiHi HAWBHIIOO
coliajgbHOIO LiHHICTIO. [IpaBa 1 cBOOOAM JIOAUHM Ta 1X TapaHTii BU3HAIOTH 3MICT 1 CHPSMOBAHICTH AiSUIBHOCTI
nieprkaBu. JlepkaBa BiJIIOBIIa€ TIEPE]T IFOIMMHOKO 32 CBOKO TISUTBHICTD. Y TBEP/DKEHHS 1 3a0e31eueHHs IpaB 1 CBOOOT
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JIIONIMHU € TOJIOBHUM OOO0B’SI3KOM jepkaBH (CT. 3); B YKpaiHi BU3HAETHCS 1 JIi€ MPHUHIIAIT BEPXOBEHCTBA IMpaBa
(ct. 8); yci Jroau € BiNIbHI 1 piBHI y CBOiM riAHOCTI Ta npaBax. [IpaBa i cBOOOAM JTIOIMHY € HEBIIUY)KYBaHUMHU Ta
HenopyauMH (cT. 21) [1].

OcHoBHUH 00csAT poOOTH 100 3a0€3MeYeHHs HOpMaJIbHOI peaiizalil IUX Ta 1HIHWX KOHCTUTYLIHHUX
rapaHTi MOKIIAAA€ThCS Ha JIEPIKaBY, IKa CTBOPFOE ISl IIBOTO BiIIIOBITHI IepyKaBHI MeXaHi3Mu. BTiM i rpoMaitHCbKe
CYCIJIBCTBO HE CTOITh OCTOPOHB IIHOTO MUTaHHS, BOHO TaKOX Oepe akTUBHY y4acTb y 3a0e3MedeHHi paB, cCBOOO
1 3aKOHHHX 1HTEPECIB K BChOTO CYCIIIILCTBA 3araJloM, TaK 1 KOKHOTO 3 HOTO WieHIB okpemo. [Ipu 1iboMy oHuM 13
TOJIOBHUX 1HCTPYMEHTIB IPOMAJITHCHKOTO CYCIUIBCTBA € THCTUTYT aIBOKATypH, rapantoBanuii cT. 59 Koncrurymii
VYkpainu, y sIKiii 3arucaHo, Mo «JUis 3a0e3IeYeHHS paBa Ha 3aXUCT BiJl 0OBUHYBAaYCHHS Ta HaJIJaHHSI IPABOBOI JI0-
IIOMOTH TpY BUPILIEHHI CIPaB y Cy/lax Ta iHIINX JepKaBHUX OpraHax B YKpaiHi jaie aaBokarypa» [1].

AJIBOKaTypa Ma€e Hellep )KaBHUAN CaMOBPSITHHI XapaKTep 1 CTBOPEHA Ta PYHKIIIOHY€E HacaMITepe/T sl 31Tk -
CHEHHSI 3aXUCTY, IPEJICTABHUIITBA Ta HAJAHHSI 1HIIUX BUJIB MIPABOBOI JOMIOMOTH Ha TIPO(deciifHiil 0CHOBI JIIOINHI
1 TPOMaJISTHUHY, a TAaKOXK 1HIIUM YYaCHUKaMH CYCIUIBHUAX BIIHOCUH. AJIBOKATypa — 1€ CBOEPIIHUH «Oydep», 1o
OanaHcye iHTEpeCcH TPOMaITHCHKOTO CYCIUIBCTBA 3 OTPeOaMu 1 MOXKIIMBOCTSIMH JepxaBH [2, c. 231].

Sk npodeciitHuii 3aXMCHUK 1 IPEJICTaBHUK IHTEPECIB KIIIEHTa a/IBOKAT MOXE OpaTH y4acTh Y BEJIMUYC3HIH
cepi MaTepiaJbHUX Ta MPOLECYATbHUX PAaBOBIIHOCHH, B IKUX BiH Ma€ NIEBHE KOJIO 3aB/aHb, IPaB Ta 000B’SI3KiB,
0 y CBOTH CYKYITHOCTI BU3HAYAIOTh HOTO MPABOBE CTAHOBHIIE Y IIMX BiIHOCHHAX. OcoONMBUH 1HTEpEC, HA HALTY
IYMKY, CTAHOBUTH IIPaBOBE IMOJOKCHHS aJIBOKATa B aJMIiHICTPAaTUBHOMY CYIOYMHCTBI, aJpke€ BOHO MOB’sI3aHE
3 pO3B’si3aHHAM KOH(QUIIKTIB y ITyOJIIYHO-TIPABOBIH cdepi, TOOTO KOJIHM OJHIE 31 CTOPIH y aJMIiHICTPATUBHOMY
MIPOLEC] 3aBKAU € JepKABHO-BIAAHUNA a00 MPHUHAJEKHUI 10 OpraHiB MICIIEBOTO CaAMOBDSLyBaHHS CyO’€KT. A
TOW (haKT, MO agBOKATYpa HE MAa€ BiTHOUICHHS JI0 JKOJHOI 3 JIEP)KABHUX YU 3 OpraHiB MICIICBOrO CaMOBPSIY-
BaHHS CTPYKTYpP, JO3BOJIA€ aJBOKATy OUIbII €(DEeKTUBHO MPOTUCTOATH IHTEpecaM MyONiYHMX CyO €KTIB Ta iX
aJIMiHICTPaTUBHOMY PECypcy.

BpaxoByroun BHIICBHKIAICHE, METOIO i€l CTATTi € JOCHTIDKCHHS IPaBOro CTaTyCy aJBOKara B
aJIMIHICTPaTHBHOMY CYTOYHMHCTBI. J{JIs1 IHOTO TIAHYETHCSI POMIIHYTH CYTHICTH IOHATTS MPABOBOTO CTaTyCy, a
TAKOXK MPOAHAJ3yBaTH OCHOBHI MMOJIOKECHHST YMHHOTO 3aKOHO/IABCTBA HA IPEIMET 3aKPIIUICHHS Y HOMY OKPEMHUX
CKJIQJIOBUX TIPABOBOTO CTAHOBHMIIA a/[BOKATA B aJIMIHICTPATHBHOMY CYJOYHHCTBI.

AHaxi3 ocraHHiX Aocaimkensb i myomikaniii. Crioyarky HEOOXiTHO 3ayBaXKUTH, IO MPOOJIEMATHKY
IHCTHTYTy aJBOKATYpH y CBOiX mparsx aHamizyBaiu B. TaiiBoponchka, A. I'enb, M. XKnan, €. [lomosuu,
O. JI. Cesroupkuii, JI. Cycno, I. Mapoukin, M. Uy6arwuii, H. B. Ci6insoB, C. ®@ypca, I. Cemakos, JI. Tamiii Ta
iH. Bijyraroun Hane)xHe 3yCHIUISIM 1 HAyKOBUM HAIpaIfOBaHHSM IIMX Ta IHIIMX JOCIIIHUKIB, CIIiI KOHCTATYBaTH,
IO Ps/I ACMEKTIB MPAaBOr0 CTAHOBHUINA aJBOKATIB BUMarae OUTBII IIIMOOKOTO Ta JETaIbHOTO BHBYCHHS, aJIkKe
CYCITUTBHI BIJIHOCUHH TIOCTIHHO PO3BUBAIOTHCS, MIEPETBOPIOIOTHCS Ta 3MIHIOIOTHCS, pa30M 13 HUIMHU 3MIHIOEThCS 1
3aKOHOJABCTBO, 00 320€3IeUNTH ONITUMAJIbHE BPETYTFOBaHHsI [TUX BiTHOCKH. He € BUKITIOUECHHSM 1 3aKOHOJJABCTBO
PO aJBOKATYpy, SKE TaKOXK 3a3HAE OHOBJIICHb Ta BJOCKOHAJICHHS 3 METOIO 3a0E3ICYCHHS BiJIIMOBIIHOCTI IIBOTO
IHCTUTYTy HarajibHUM IMOTpebaM cycmniibcTBa. 3okpema (5 munus 2012 poky) Oyno mnpuitHsato 3axon «IIpo
a/IBOKATypy Ta aIBOKaTChKY MiSTIBHICTB», SKHH Oyl0 CIPSIMOBAHO HA YTOYHEHHS Ta MOKPAIICHHS IPaBOBOTO
CTaTyCy aJlBOKaTa.

[ocTranoBka 3aBaanHs. OTXKe, 110 X Take MPaBOBUH craTyc? Y IOpPUINYHIN JITEPaTypl iCHY€E BEIHKa
KUIBKICTh MOIIAAIB Ha CYTHICTHb Iii€i kareropii. Tak, M. B. KpaBuyk Bu3Hauae NpaBOBHi CTaTyc OCOOM SK
CYKYIHICTh 200 CHCTEMY BCIX HAJIe)KHUX T'POMAJSTHHHY CyO’€KTHMBHUX FOPUAMYHHUX TpaB, CBOOOI i 000B’SI3KIB,
[0 BH3HAYAIOTh HOTO IPABOBE CTAHOBUIIE B CYCIIBCTBI, SIKE 3aKpIIUICHE B YUHHOMY 3aKOHOJABCTBI Ta IHIIUX
(dhopmax nipasa [3, c. 86—87].

B. M. Kopenbcbkuii Ta B. /1. IlepeBasioB y cBOIX JOCHIIKEHHAX OXapakTepU3yBajl MPABOBHUN CTaTyC
SK 0araroacneKkTHy KaTeropiro, 1o, MO-TIEpIIe, Mae 3arajbHHUM, YHIBEepCAJbHHH XapakTep, BKIIOYAE CTaTyCH
pi3HUX Cy0’€KTiB MPaBOBITHOCHH: JIEp>KaBH, CYCIIbCTBA, OCOOM TOWIO; MO-IpyTre, BigoOpakae 1HAMBIMyaIbHI
0COONMMBOCTI Cy0’€KTIB 1 pealibHe MOJOKEHHS iX y CHUCTeMi 0araTOMaHITHHUX CYCIUIBHUX BIJIHOCHH; TIO-TPETE,
MPaBOBUH cTaTyc He MOke OyTH peaiizoBaHuil 6e3 000B’S3KiB, IO KOPECIIOHIYIOThCA NpaBaM, 0e3 IOPUIMYHOL
BIJIMOBIIAJIBHOCTI B HEOOX1THUX BUITAIKaX, 03 MPaBOBUX TapaHTIii; MO-4ETBEPTE, KATETOPIs KIIPABOBUI CTATYC
BHU3HAYa€ mpasa i 000B’A3KH Cy0’€KTIB y CUCTEMHOMY BHIVISI, IO A€ 3MOTY 3MIHCHUTH MOPIBHAJIBHUMA aHaIi3
CTaTyCiB PI3HUX CYO’ €KTIB, ISl BIIKPUTTS HOBUX IUIAXIB X BJIOCKOHAJICHHSI.

B. C. Hepcecsann, O. B. 3aituyk Ta H. M. OHillleHKO BBa)KaroTh, 110 MPAaBOBHH CTATyC SBISE COOOI0
CYKYIIHICTB IpaB Ta 000B’s3KiB. Ha qyMKy aBTOpiB, TPaBOBUH CTAaTyC BioOpakae 0COOIUBOCTI COIIaIbHOT CTPYK-
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TypH CYCIIIJIbCTBA, PIBEHB JEMOKpATIl Ta cTaH 3aKOHHOCTI. [IpaBoBHif cTaTyc BU3HAYa€ CTaHAAPTH MOXKIIUBOI Ta
HEOOX1HOT OBEAIHKH, 1110 3a0e3MeuyI0Th HOpMaJIbHY KUTTEASUIBHICTh COLIIAIBHOTO cepeioBuILa [4].

Jlesiki mpaBHUKM ITEPEKOHAHI, 1110 TIPABOBHH CTATYC CITiJ PO3YMITH SIK KOMITJICKCHY 1IHTETpaIliifHy KaTeropito,
10 BiJJ0Opaxkae B3a€EMOBITHOCHHHU CY0’ €KTiB CYCIIBHUX BIIHOCHH, 0COOH 1 CYCITIIbCTBA, TPOMAJIIHUHA 1 IEpKaBH,
1H/IMBIiJIa Ta KOJICKTHBY, @ TAKOX 1HII COIiaJIbHI 3B’ S3KH.

CnyHoro BUIAETbCA TOUKA 30PY, 3T1IHO 3 SIKOIO MIPaBOBUH CTATyC — I1€ CYKYIHICTh IIPaB 1 000B’A3KiB, 110
BHU3HAYAIOTh FOPUAMYHUM CTaH 0COOH, JIEPKaBHOTO OPraHy YM Mi>KHAPOIHOT OpraHi3allii; KOMIUICKCHHIA TTOKa3HUK
CTaHOBHIIA TIEBHOTO MPOLIAPKY, IPYNH YH 1HIAUBIIIB y COLaJIbHIN CUCTEMI, OMH 3 HAWBaXJIMBILINX apaMeTPiB
colianbpHOI cTparudikarii.

AJMIHICTPATUBICTH 3arajioM BU3HAYalOTh MPABOBUU CTATYC 0CI0 K KOMIUIEKC IXHIX IpaB i 000B’s3KiB,
110 3aKpiTUIeHI HOpMaMH aIMiHICTPATUBHOTO MIPaBa, a TAKOXK TapaHTIii 3aXUCTy KX MPaB i 000B’SI3KIB.

OTKe, MOKEMO 3pOOHTH BHCHOBOK, III0 IIPABOBHUII CTATyC a/IBOKATa B aJIMiHICTPATUBHOMY CYIOYHMHCTBI — e
KOMIIJICKCHA KaTeropisl, sika BKIIroYae 3aBmaanHsl, QyHKIIT mpaBa Ta 000B’3KM aJBOKATa Tl 9Yac PO3DIISAY B aMiHi-
CTPATHBHUX CyJIaX CIPaB aJMiHICTPATHBHOI FOPHCAUKIIIL.

OCHOBHMMH HOPMaTHUBHO-TIPABOBHMH aKTaMH, IO PETIAMEHTYIOTH aAMiHICTPaTHBHO-NIPOIICCYaTbHUI
cTaryc aJiBoKara, € 3akoH Ykpainu «IIpo ajBokarypy Ta aIBOKaTChKY AisUIbHICTE» 1 Kopekc aaMiHICTpaTHBHOTO
cynounHctBa (KAC) Ykpainu. Y nepiiomy i3 HEX aHi 3aBIaHHs, aHi QYHKIIIT agBokara npsMo He Bu3HaveHi. [1]o
K crocyeTbest KAC Yipainu, To y HbOMY BUKJIaJIeH] TIIbKYM 3arajibHi 3aBIaHHs aJMiHICTPAaTUBHOTO CY/I0YHHCTBA,
JIO SIKUX 3TimHO 3 4. 1 CT. 2 Hajexarb: 3aXHCT MpaB, cBOOON Ta iHTepeciB (i3MYHHUX OCiO, MpaB Ta IHTEPECiB
IOpUANYHUX 0Ci0 y cepi myOnidHO-IpaBOBUX BITHOCHH BiJl MOPYILIEHb 3 00Ky OpraHiB JiepKaBHOI BJIa/id, OpPraHiB
MICIIEBOTO CAMOBPSAYBaHHSI, IXHIX OCATOBUX 1 CITY’KOOBUX OCI0, IHINTMX Cy0’ €KTIB MPH 3T1HCHEHH] HUMH BIIaIHUX
VIpaBIiHCHKUX (YHKIIF HA OCHOBI 3aKOHOJABCTBA, B TOMY YHCIIi HAa BHKOHAHHS JEJICTOBAHUX ITOBHOBA)KCHb
IIISIXOM CHPABEINBOTO, HEYIIEPEHKCHOTO Ta CBOEYACHOTO PO3IIIIAY aIMiHICTPaTHBHUX CIIpaB [5].

BBaxxaemMo, 110 OCHOBHUMH 3aBIaHHSAMH aJBOKara B aJMIiHICTPATUBHOMY IIpOLIECi €: HalaHHS
paBoBoi iH(OpMAIlii, KOHCYIbTAIIN 1 PO3’ICHEHb 3 MPABOBUX ITUTaHb, [0 BHHUKAIOTH y PE3yJIBTaTi PO3TISIY
aJIMIHICTPATUBHOI CIIPaBU; CKJIAJACHHS 3asB, CKapr, MPOIECYalbHUX Ta IHIIUX JOKYMEHTIB aIMiHiCTPaTHBHO-
MIPABOBOTO XapaKTepy; 3aXUCT NpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB 0COOH, SIKa MIPUTATAETHCS 10 aJIMIHICTPaTHBHOT
BiJIIOB1JIAIBHOCTI MiJ] Yac po3MIsAAY CIpaBU PO aAMiHICTpaTUBHE MPABOIOPYIIEHHS; IPEJCTABHULITBO IHTEPECIB
MOTEPITIJIOTO il Yac PO3MISAAY CIPaBH MPO aJIMIHICTpATHBHE MPABOIOPYIICHHS, TPEJACTABHUIITBO IHTEPECIB
(G13UYHMX 1 IOPUANYHUX OCI0 y cynax mia 4yac 3AiiCHEeHHsS agMiHicTpaTuBHOrO mpouecy. Jlo ronoBHUX (yHKLIN
aJIBOKaTa B a]MiHICTpPAaTUBHOMY IPOIIEC] BITHOCUMO TPE/ICTABHUIIBKY 1 KOHCYJIBTATUBHY (DYHKIIi1, 1K1 BiH BUKOHY€
0e3mocepenHbo, a TAKOXK MPEBEHTUBHY, BiTHOBIIOBAIBLHY Ta OXOPOHHY (DYHKIIIT, SIKi € JJIs aBOKaTa CyIyTHIMHU.

DopMyIIOIOYM 3aBJaHHA Ta (QYHKINI aJBOKara y aaMiHICTpAaTMBHOMY TIpOIECi, MU CIIMPAEMOCS Ha
ct. 19 3akony VYikpainum «IIpo agBokaTypy Ta aJBOKaTChbKy IisUIbHICTBY», B fAKIM IepepaxoBaHO Taki BUAM
aJIBOKATCHhKOT JIsUIPHOCTI: 1) HajaHHS mpaBoBoi iH(OpMAIlil, KOHCYIBTAIlM 1 po3’sICHEHb 3 MPABOBHUX IUTAaHb,
MIPaBOBUI CyNpPOBiJ AisJIBHOCTI IOPUAMYHUX 1 (Pi3MUHUX 0ci0, OpraHiB JAepXaBHOI BJIaJH, OPTraHiB MiCLIEBOTO
CaMOBPSAIYBaHHS, JCp)KaBH; 2) CKIAJCHHSA 3asB, CKApT, MPOLECYaJbHHX Ta IHIINX JOKYMEHTIB IPaBOBOTO
XapaxTepy; 3) IpeACTaBHULTBO 1HTEpECiB (QI3UYHUX 1 FOPUAMYHHUX 0Ci0 y Cynax Iij] yac 311HCHEHHS HUBILIBHOTO,
TOCIIOAAPCHKOTO, aIMIHICTPATHBHOTO Ta KOHCTUTYIIIHHOTO CYJIOYMHCTBA, 4 TAKOXK B IHIIMX JICPKABHUX OpTraHax,
nepe Gi3MYHIMHU Ta FOPUINYHUME 0co0amu; 4) IpeICTaBHUIITBO iHTEpeCiB (DI3MYHHX 1 FOPUIUYHUX 0Ci0, TepiKaBH,
OpraHiB JIep»KaBHOT BIIa/IM, OPraHiB MiCIIEBOTO CAMOBPSIIyBaHHS B 1HO3EMHHX, MIKHAPOJTHHUX CYJIOBHUX OpraHax,
SKIIO IHIIE HE BCTAHOBJICHO 3aKOHOJABCTBOM IHO3EMHHX JIEP)KaB, CTAaTyTHUMH TOKYMEHTaMH MDKHApPOIHUX
CYIOBUX OPraHiB Ta iHIINX MIKHAPOIHUX OpraHizailiii 800 M>KHapOTHUMU JOTOBOPAMH, 3rojia Ha 000B’I3KOBICTh
SIKUX HaJlaHa BepxoBHoro Payoro Ykpainu, Ta iHimii.

BpaxoByroun lyMKH IPpaBHUKIB IO/I0 3aB/IaHb Ta (DYHKIIIH aIBOKATa y OPUINIHOMY TIPOIIEC, B TOMY YHCIT
B aIMiHICTPaTHBHOMY CYJIOYMHCTBI, & TAKOXK CIIUPAIOUUCh Ha HOpMU 3akoHy «[Ipo amBokarypy Ta aaBOKaTCHKY
nisuibHICTEY), KAC Ykpainu, a Takox Ha [IpaBuia aJiBOKaTChbKOI €THKH, BBKAEMO, IO 3aBJIaHHSMH aJBOKATA B
aJIMIHICTPaTUBHOMY CY/JIOYMHCTBI €:

— Mo-TiepiIe, 3MiHCHEHHS 3aXUCTY MPaB, CBOOOJT Ta 3aKOHHHUX 1HTEPECIB 0Ci0 Y MPOIIECi CYTOBOTO PO3IIISTY
CIpaB aJMIiHICTPAaTHUBHOI IOPUCIUKIII. Bka3aHe 3aBiaHHs € MEPIIOYSPrOBUM, OCKUIBKH aMIHICTpaTHBHA CIIpaBa
y CBOilf OCHOBI 3aBXKIM Ma€ TICBHUW KOH(MIIKT, TOMY aJIBOKAaT MOBHHEH BXKHUTH yCiX HEOOX1IHUX 3aXOJIiB B MEKaX
Ta MOPSIIKY, TIepeI0aueHUX 3aKOHOIABCTBOM JIJIS TOTO, 00 3a0€3MeUnTH 1111 Yac HOro BUPIIICHHS HEMOPYIIHICTD
MIpaB Ta 3aKOHHHUX 1HTEPECIB, a TAKOXK BIJHOBJICHHS THX 13 HHX, IO BXKEe Oy MOPYIICHI Ta CTAIH MPHUYUHOIO
BUHHUKHCHHSI 3a3HAUCHOT0 KOHQIIIKTY. 3aXHMCT CBOTO KII€HTA — IIe OJJHE 3 OCHOBHHUX 3aBIaHb aJ[BOKaTa y OyIb-
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SIKOMY TIpOIIeCi, OJJHAK B KOHTEKCTI aJMIiHICTPATMBHOTO CYJIOYMHCTBA WOTO 3HAYCHHS MOCHIIOETHCS THM, IO
OB’ sI3aHE 3 MPOTHUIIEI0 MPOTU3AKOHHIM MOBE/IIHILII Ta CBaBU/LIA 3 OOKY BJIAJHUX CyO’€KTIB;

— MO-Jpyre, 3/IMCHEHHS MPEJICTaBHMIITBA IHTEPECIiB KJi€HTa B aaMiHicTpatuBHOMY cyai. Tak, KAC
VYkpainu nepeadaueHo, 0 CTOPOHA, a TAKOXK TPEeTd 0coda B aJIMIHICTPAaTHBHIN CIpaBi MOXYTh OpaTH y4acThb B
aJIMiHICTPaTUBHOMY TIpo1ieci 0ocoOucTo 1 (a00) yepes mpeacraBHuka [5];

— [O-TPETE, CIPUSHHS 3IHCHEHHIO TPAaBOCYIS, 30KpeMa 3a0e3eUeHHs 10r0 MOBHOTH Ta 00’ €KTUBHOCTI;

—IM0-9ETBEPTE, MATPUMKA PEKUMY 3aKOHHOCTI Ta CTaHy IpaBONOpsaKy. [IpaBocyais —1ie cripaBeUTUBICTD
y Jii, 1 000B 130K aJIBOKaTa — HE TIJILKU MPEICTABIISITH Ta 3aXHINATH IHTEPECHU CBOTO KJIIEHTA, ajie i BiJICTOIOBATH
CTIPaBEITUBICTb, SIKY Y JCMOKPATUYHIN, TIPAaBOBIH JepikKaBi YOCOOIOE 3aKOHOMABCTBO. TakMM YHMHOM, aJIBOKAT
poOUTH CBiil BHECOK y 3a0€3ME€UEeHHs PEXKUMY 3aKOHHOCTI Ta MiATPUMaHHs IPaBOMOPAIKY, SKi y HalIii geprkasi
IPYHTYIOTHCSI Ha 3acajiaX, BIIMOBIIHO JI0 SIKUX HIXTO HE MOKe OyTH MPUMYIIICHUH pOOUTH Te, 1110 HE MepeadaveHo
3aKOHOAABCTBOM. OpraHu IepKaBHOI BIaJW Ta OpPraHU MICIICBOIO CaMOBDSIYBaHHS, IX IIOCAIOBI 0cCOOH
3000B’s13aH1 JiSITH JIMINE HA IMIJCTaBl, B MEXaX MOBHOBAXEHb Ta y CHoci0, mo nependadeHi KoHcTuryiiew ta
3akoHaMu Ykpainu [1];

— TO-T1’sITe, MiJIBUIIEHHS PiBHS MPABOBOI KYJIBTYPH Ta MPABOCBIIOMOCTI HACEIICHHSI.

3anpornoHoBaHM HaMU y 1[iil CTaTTi Nepenik 3aBAaHb aJBOKaTa y aJMiHICTPaTUBHOMY CYJIOYMHCTBI Ma€e
y3aralbHeHUH BHUIVISL. SIKIIO K MIMIATH OUTBII KOHKPETHO JIO BU3HAUCHHS 00CITY pOOOTH, Ky Ma€ BUKOHYBaTH
aIBOKAaT y TIPOLECi pO3IIsAMy CHpaB aIMIiHICTPaTHBHOI IOPHCAMKII, TO MOXXHA MOTOJUTUCS 3 TO3HIIEI0
I B. bopucoBa, sikmii 10 Koia TOJOBHUX 3aBIaHb aJ[BOKAaTa B aJMIHICTPaTHBHOMY CYJIOBOMY ITPOBaJKCHHI
BiJHIC Taki: 1) peTenbHE BUBUEHHS MarepiajiB CIIpaB Y aJMiHICTpPaTUBHOMY CYIOYHMHCTBI. BUBYeHHs MaTepiaiiB
CIpaBU — II¢ OJJHE 3 HAWBaXJIMBINIMX 3aBIaHb aJBOKaTa. Marepiaiv aJMiHICTPaTUBHOI CIIPAaBH CKIIAJIAIOTHCS 3
HAWPI3HOMAHITHIIIMX JKEpEeJ OTPUMAHHS BiJOMOCTEH, HaWOUIbLI MOMIMPEHUMH 3 SKUX € yCcHa iH(opMallis;
JIOKYMEHTH, JOBIJIKH OQIIIHUX OpraHiB, OpraHi3ailiid, yCTAHOB, BUIIMCKH, a TAKOXK KOIIii BKa3aHUX JOKYMCHTIB;
peUOBi J10Ka3M, MOSICHEHHS TPETiX oci0, iHdopMmallis, olep)aHa IiJ 4ac JONUTY CBiJIKIB, BACHOBKH EKCIEPTIB;
2) 30upaHHs BioMocTel ipo (akTH, sKi MOKYTh OyTH BUKOPHCTaHI K JIOKa3M y CIpaBax Mpo aJIMiHICTpaTHBHI
npaBonopyuieHHs; 3) (GopMyBaHHS aJBOKaToM BJIACHOI MO3MIIi, 3TiJHO 3 SIKOIO BiH Oylae OydayBaTu BIIacHY
po0OTy y KOHKpETHIH cripaBi; 4) MPOTHO3yBaHHS BUPIMICHHS CIPaBH; S5) MiJATOTOBKA Ta JOCKOHAJNE CKJIaJaHHS
IpoIleCyaTbHUX JOKYMCHTIB.

lono ¢yHKITi# agBOKaTa B aIMIHICTPAaTHBHOMY IPOIIEC], TO 10 HUX, HA HAII ITOTJISI, HAJIC)KATh: 3aXUCHA,
MpeACTaBHUIIBKA, (DYHKIIS COPUSHHS IPABOCYIIIO0, KOHCYJIBTATUBHA, IPEBEHTHBHA, TPABOBUXOBHA (DYHKIIII.

KnrogoBum enemMeHTOM Oyab-sIKOTO MPABOBOTO CTATYCY € MpaBa Ta 000B’SI3KH. SIKIIO0 BECTH MOBY IIPO
mpaBa Ta 00OB’SI3KM aJBOKaTa B3araii, TO BOHM Bu3HaueHi y cT. 20-21 3akony VYkpainu «IIpo anBokarypy Ta
aJIBOKATChKY JUTBHICTBY. Y TIEPIIii 13 HUX 3alMCaHo, 10 i1 Yac 3MIHCHEHHS aJIBOKATCHKOT NisTTbHOCTI aIBOKAT
Ma€ TpaBO BYMHATH Oymb-ski 1ii, He 3a00pOHEHI 3aKOHOM, IPAaBHJIAMHU aJBOKATCHKOI €TUKU Ta JOTOBOPOM
PO HaJaHHS MPABOBOI JOMOMOTH, HEOOXiMHI IS HaJCKHOTO BHKOHAHHS JIOTOBOPY PO HAJAHHS IPaBOBOI
JOTIOMOT'H, 30KpeMa: 1) 3BepTaTucs 3 aJIBOKATCHKIMH 3alIUTaMU IO OPTaHiB I€PXKaBHOI BIIA/IM, OPTaHiB MiCIICBOTO
CaMOBPSIyBaHHsI, X IOCAIOBHX 1 CITY’KOOBHX 0Ci0, T ATPUEMCTB, YCTAaHOB, OpTaHi3alliid, IpOMaJICEKUX 00’ €JTHAHb,
a TakoXk 70 (Pi3udHuX 0ci0 (3a 3ronoro Takux (i3MyHUX 0ci0); 2) MPeICTaBIATH 1 3aXUIIATH [IpaBa, CBOOOIU Ta
iHTepecu (i3MYHUX OCiO, MpaBa Ta 1HTEPECH IOPHIUYHUX OCi0 y Cy/i, OpraHax JIEep:KaBHOI B Ta OpraHax
MICLIEBOTO CaMOBPsIIyBaHHA, Ha MiANPUEMCTBAX, B YCTAHOBAX, OpraHi3allisix HE3aJeXHO Bil (OPMH BIACHOCTI,
IPOMAJICHKUX 00’ €HAHHSX, Iepe]l TPOMaJTHAMH, ITOCAJTOBUMH 1 CIyKOOBUMH 0cO0aMH, JI0 TIOBHOBaXXECHb SIKUX
HAJIEKUTh BUPILICHHS BIAMOBIAHUX MUTaHb B YKpaiHi Ta 3a il MexxaMu; 3) 03HAHOMITIOBATHUCS Ha IMiIPUEMCTBAX,
B YCTAHOBAX 1 OpraHi3amisgx 3 HeOOXiTHUMH JJIsl aJIBOKATChKOI JisUTbHOCTI JOKYMEHTAMH Ta MarepiajamMH, KpiM
THUX, L0 MICTATH 1HPOPMAIIiI0 3 0OMEKEHUM JOCTYIOM; 4) CKIIaJaTu 3as B, CKapry, KIONOTaHHS, 1HILI MpaBOBi
JIOKYMEHTH Ta IMOJIaBaTH 1X Y BCTAHOBJICHOMY 3aKOHOM IOPSAKY; 5) 30MpaTH BiIOMOCTI PO (GakTH, M0 MOXKYTh
OyTH BUKOPHUCTaHi SIK JIOKa3H, B YCTAHOBICHOMY 3aKOHOM IOPSIKY 3allUTyBaTH, OTPHUMYBATH 1 BHJIyYaTH PEdi,
JIOKYMEHTH, 1X KOIIii, 03HAaHOMIIFOBATHCSI 3 HUMH Ta OMMTYBAaTH 0cCi0 3a X 3ro/oro; 6) 3aCTOCOBYBaTH TEXHIYHI
3aco0u, y TOMY YMCIi JUIS KOTMIIOBaHHS MarepiajliB CIpaBH, B AKiM aBOKaT 31IHCHIOE 3aXHUCT, MPEICTABHULITBO
a0o HaJlae iHII BUJIM TPABOBOI JONOMOTH, (DiKCyBaTH MpoliecyabHi Jiii, B IKUX BiH Oepe y4acTh, a TAaKOXK XiJI
CYIIOBOT'O 3aCiIaHHS B MOPSAKY, Iepen0adyeHoMy 3aKOHOM; 7) MOCBIq4yBaTH KOIIii JOKYMEHTIB y CclipaBax, sIKi BiH
BeJie, KpiM BHUITAJIKIB, SKIO 3aKOHOM YCTAHOBIICHO 1HIIHIA 000B’I3KOBUH CIIOCIO MOCBIAUEHHS KO JJOKYMEHTIB;
8) ozepKyBaTH MUCbMOBI BUCHOBKH (DaxiBIIiB, EKCIIEPTIB 3 MUTaHb, 1110 MOTPEOYIOTH ClielialIbHUX 3HaHb TOIIO. o
000B’S3KiB aJIBOKaTa y BHUIIE3raIaHOMy 3aKOHI BITHECCHO Take: 1) JOTpUMYBATHCS IPUCATH a/IBOKaTa YKpaiHu Ta
MIPaBIJI IBOKATCHKOI €TUKH; 2) Ha BUMOT'Y KIIIEHTa HAJIATH 3BIT PO BUKOHAHHS JOTOBOPY PO HAJIAHHS IPABOBOI
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JIOTIOMOTH; 3) HEBIJIKJIaTHO TIOBIJOMJISITH KJIIEHTA MIPO BUHUKHEHHS KOH(MIIKTY iHTEpeciB; 4) MiIBUIIYBaTH CBii
npodeciiiHuil piBeHb; 5) BUKOHYBaTH PIillIEeHHA OPraHiB aBOKAaTCHKOTO CaMOBPsAyBaHHS; 6) BUKOHYBATH 1HIII
000B’sI3KH, Mepe10aYeHi 3aKOHOJIABCTBOM Ta JOTOBOPOM TIPO HATaHHS MPABOBOI JOIIOMOTH.

3anexHo BiJI TOTO, y SIKiM Tajy3i IpaBa peasi3yloThes MpaBa Ta 000B’3KH aJBOKaTa, BOHU YTOYHIOIOTHCS
Ta KOHKPETH3YIOThCSl BIAMOBIJIHAM CIICHiaJbHAM 3aKOHOIABCTBOM. Tak, mpaBa Ta OOOB’SI3KM aJBOKara B
aJMIHICTPaTUBHOMY CyIOYMHCTBI BU3HaueHi y cT. 59 KAC VYkpainu, y sKkiil 3akpinseHo, 10 NOBHOBaKEHHS Ha
BEJICHHS CIIPAaBH B CY/l JIa€ NPEJACTaBHUKOBI MPaBO HA BYMHEHHSI BiJI iIMEHI OCOOH, SIKY BiH IPENCTaBISE, YCiX
MpolecyalnbHUX i, AKi MOXKE€ BUMHHUTU L 0coba. PosmopsmkeHHs NOBipUTeNs NpPeACTaBHUKOBI, KUK Oepe
Y4acTh B aJIMIHICTPAaTHBHOMY IIPOIIECi HA OCHOBI JIOTOBOPY, IIIOJI0 BEJICHHS CIPaBU € 000B’SI3KOBUMH JUISI HHOTO
[9]. 3BincH, kepyrouucs cT. 49, 51, 53 KAC VYkpainu, agBokar Mae Taki [paBa B a/IMiHICTPaTUBHOMY CYIOYHUHCTBI:
1) 3HAaTH PO ATy, 4ac i MicIie CYJIOBOTO PO3IVISLY CIPaBH, ITPO BCi CYJIOB1 PIlIICHHS, SIKi YXBaJIFOIOThCS y CIIpaBi Ta
CTOCYIOTbCS iXHIX IHTEpECiB; 2) 3HAHOMHUTHCS 3 MaTepiajlaMy CIIpaBHy; 3) 3asBISATH KJIOTIOTaHHS 1 BiiBO/IW; 4) 1aBaTh
YCHI Ta TMCBMOBI TTOSICHEHHSI, JIOBOJIM Ta 3allepEUCHHS; 5) TI0/1aBaTH JIOKa3u, OpaTh y4acTh y IOCIHIPKEHHI JOKa3iB;
6) BHCJIOBIIIOBAaTH CBOIO TYMKY 3 IHTAaHb, SIKi BHHUKAIOTH ITiJl YaC PO3MNISAY CIIPABH, 3a[aBATH MUTAHHS iHIIAM
ocobawm, o 6epyTh y4acTh y CIIPaBi, CBiJKaM, EKCIIepTaMm, CIieliaiicTam, epekiiaaadam; 7) moaaBaTH 3arnepedcHHs
MIPOTH KJIOMIOTaHb, TOBOJIB 1 MipKyBaHb 1HIINX OCi0; 8) 3HAMOMHUTHCS 3 TEXHIYHUM 3aITUCOM, KYPHAJIOM CYJOBOTO
3aciJJaHHs, TTPOTOKOJIOM PO BYMHEHHS OKPEMOi MPOIeCyalIbHOT il 1 MoJjaBaTi MUChMOBI 3ayBa)KCHHS 10 HUX;
9) poOuTH 3 MaTepialiB cripaBy BUITUCKH, 3HIMATH 3 MaTepiaiB CIpaBHU KOIii, 0P KyBaTH KOMii CyIOBUX PIIIEHb;
10) ockapyBaTH CYJOBI PIlICHHS Yy YacTHHI, IO CTOCYEThCs iXHIX iHTepeciB; 11) KOpUCTyBaTHCS 1HITUMH
npouecyanbHuMu npaBamu, Hananumu KAC Ykpainu [5].

Jlesiki anmMiHICTpaTHBHO-TIPOIIECYalbHI MIPpaBa MAalOTh OCOOIMBHIA XapaKTep, 30KpeMa JI0 HUX HaJeKaTh:
MIPaBO MOBHICTIO a00 YaCTKOBO BIJIMOBHUTHUCS BiJl aAMIHICTPaTUBHOTO MO30BY, BU3HATH aIMIHICTPAaTUBHUN 110O30B,
3MIHUTH HOTO, TOCATHYTH TIPUMHUPEHHS, IIepeIaTi MOBHOBAKEHHS TIPE/ICTABHUKA 1HINIH 0c001 (TepeaopyveHHs),
OCKapXUTH cyaoBe pimeHHs [5]. Crnenudika Lux mpas MOJSATae y TOMY, IO U TOTO, a0K aBOKAaT MIT iX peaizy-
BaTH, OTO TIOBHOBAYKCHHS HA BUNHECHHS KOYKHOT 13 3a3HAYCHHUX JII MatOTh OyTH TIPSMO Tiepe10adeHi y TOBIpEeHOCTI
YH IHIIOMY JOKYMEHTI, 110 MIATBEPIKYE aIBOKATChKI TOBHOBAKEHHS.

OcHoBHOW HOpMOto KAC Vkpainu 3 11b0ro nmpuBOIy 00OB’S3KIiB aJBOKaTa € MOJOKEHHS CT. 49 3 BH-
MOTOI0 TIPO T€, 10 0CcOo0H, SIKi OEpyTh y4acTh y CIpaBi, 3000B’s13aHi T0OPOCOBICHO KOPUCTYBATUCS HAJICHKHUMHU
iM mpomecyadbHUMH MpaBaMH 1 HEYXWJIBHO BHKOHYBATH IIPOIECYyalibHI OOOB’SI3KH. 3arajioM, Ha Hally IyM-
Ky, 00OB’SI3KM aJIBOKara B aJMiHICTpPaTMBHOMY CYIOYMHCTBI MOXKHA PO3JUIMTH Ha JBi 3arajibHi TPYIH, a came
000B’SI3KK TIepe]l KIIEHTOM Ta 000B’s3KH Tepes] cyloM. llepln mossrawTh y TOMY, IO aJIBOKAaT TIOBUHEH JisSTH
HacaMmIiepe]l B inTepecax KiieHTa, IHpopMyBaTu HOro Mpo CBOIO IIPABOBY MO3HUIIIIO Y CIIPaBi, OBIAOMIISATH KIIiEHTA
PO MOXKIIMBI KOH(IIKTH Ta 1HIIN HECTPHUSTIMBI JUIsl HOTO KJIIIEHTAa MOMEHTH y CIipaBi. AJBOKAaT HE Ma€e IpaBa
JABaTH KIIIEHTY 3allCBHEHHsI 1 rapaHTii CTOCOBHO PEalbHOTO PE3yJbTaTy BHKOHAHHS IOPYYCHHs, MPsIMO abo
OTIOCEPEIKOBAHO CIIPUATH (DOPMYBAHHIO B HHOTO HEOOTPYHTOBAHUX HAJIH, a TAKOXK ySBICHHS, IO aJBOKAT MOXKE
BIUIMHYTH Ha pe3yjbTaT IHIIMMHU 3ac00aMH, OKPIM CyMJIIHHOTO BUKOHAHHSI CBOIX IpodeciiiHux 000B’S3KiB TOLIO.

[Iomo 060B’sI3KiB aBOKaTa MEPEJT CYIOM, TO BOHHU MOJIATAIOTH Y TOMY, 110, IPEICTABIIIIOYH CBOTO KITIEHTA
B aJMiHICTpaTUBHOMY MpOLIECi, BiH 3000B’sI3aHUN BUXOIUTH HE TUIBKU 3 HOTO 1HTEpeCiB, a i cupaTucs y cBOii
JUSUTPHOCTI HAa MPUHIMITK YECHOCTI Ta TOPSIHOCTI, IMOBard JI0 Cy[Iy Ta IHIIMX YYacCHHKIB aJMiHICTPATHBHOTO
MIPOLECY, CIIPUATH HEYNEPEHKEHOCTI, IIOBHOTI Ta 00’ €KTUBHOCTI CYIOBOTO PO3IIISAAY aIMIHICTPAaTHUBHOI CIIPABH.
3 11bOTO TPUBOJY JIOPEYHO HaBecTH CT. 45 [IpaBuir aBOKATChKOI €TUKH, B SIKii BCTAHOBIICHO, IO aJBOKAT HE
MIOBHHCH MOBIJJOMIISITH CTOPOHAM Ta IHIIUM YYaCHUKAM CYJIOBOT'O ITPOBAHKECHHS CBIJIOMO HENPaBIUBY iH(OpMaIito
CTOCOBHO (DaKTHYHUX OOCTaBUH CIIPAaBH, CYTi 3aKOHY, 0OCSTY IpaB Ta 00OB’s3KiB CTOpiH a00 IHIIMM YHHOM
HaMaraTucs CXUJINATH 1X 10 3MIHHM X MO3UIIT, CBIqUEHb, 3MIMCHEHHS IHIINX Ail, B IKUX 3alIKaBJI€HUN HOTr0 KIIIEHT;
aJIBOKAT TOBMHEH YHHKATH IT03alPOIECYyabHOTO CIIIJIKYBAaHHS 32 CYTTIO CIPAaBH, IO € MPEAMETOM CYIOBOTO
PO3IIISITY, 3 YYaCHUKAMHU IIPOBAKCHHSI, SIKi HEe € HOro KIi€HTaMu, 1 Ma€e 3IiMCHIOBATH TaKe Juile y popMax Ta 3
METOI0, II0 HE CylepedaTb YMHHOMY 3aKOHOAABCTBY 1 JIMIIC Y BUMAIKaX, KOJIH IIe € HEOOXITHUM TSI HATIEKHOTO
BUKOHAHHS JOPYYCHHS; aJIBOKAT Ma€ IMOBAXKATH IPOLECYaNIbHI TIpaBa aJBOKaTa, [0 NPEICTABISIE IHITY CTOPOHY,
1 He BJaBaTHCh JIO JIid, sKi rpy00 MOPYUIYIOTH IIi TpaBa; aJBOKAT HE MOBUHEH BUYMHSITH JiH, CIIPIMOBaHUX Ha
HEBHIIPABIAHE 3aTATYBaHHS CYIOBOTO PO3IIISAY CIIPABH.

BucnoBku. OTKe, IiICYMOBYIOUH BHIIICBHUKIIAICHE, MOKEMO KOHCTATYBATH, IO aJBOKAT € CAMOCTIITHUM
YYACHUKOM aIMIiHICTPaTHBHOTO CYJOYMHCTBA 13 BIACHUMU 3aBIAHHAMH, (QYHKIISIMH Ta MOBHOBRXCHHIMHU. Bin
€aMOCTIiHO (hopMye€ IPaBOBY IMO3HUITIIO Y CIIPaBi, Ha BIACHUH PO3Cy/l 00Mpae 3acO0M Ta METO/IH BiJICTOFOBAHHSI ITPAB,
cB00O/ 1 3aKOHHUX 1HTEPECIB CBOTO KIi€HTA (KII€HTIB). 3 1HIIOr0 OOKY, 3a3HaYyeHa CaMOCTiIHHICTh Ma€ BiIHOCHHMA
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XapakTep, ajpke, Mo-TIepIe, 3aKoH 3a00pOoHsIE aaBOKaTy BUKOPHUCTOBYBATH CBOi MOBHOBA)KEHHS BCyIeped Ta Ha
IIKOJY KIIEHTY, a MO-Ipyre, oOCsIr MOBHOBaXKEHb aJIBOKATA 3AJICKUTH BiJi OCOOIMBOCTEH HOTO JOBIPUTEIBHUX
CTOCYHKIB 3000010, IpaBa Ta 3aKOHHI IHTEPECH SIKOT BiH ITPEICTABIISE | 3aXUIIAE B AIMIHICTPATUBHOMY CYIOYMHCTBI.
Takok HEOOXiJTHO HATOJOCUTH HA TOMY, IO YMHHE 3aKOHOJABCTBO HISIKMM YHHOM HE BiIpI3HSE IMpoIecyaTbHE
CTaHOBHIIIC aJIBOKATa B 3/IMiHICTPATUBHOMY TPOIIECi BiI POIIECYaIbHOTO CTAHOBHIIA [TPEJICTABHUKIB, SIKi HE MAIOTh
aIBOKaTchKol mpodecii. Taka curtyarris, 3 ypaxyBaHHIM HasBHOCTI [IpaBuT aBOKaTChKOI €TUKH, SIKI (PAKTUIHO €
30ipHUKOM O0OB’SI3KOBHX BUMOT 0 TIPO(eCiiHOT MOBEIIHKN aJBOKAaTa, I03BOJISE 3pOOUTH BUCHOBOK ITPO TE, IO
€IMHOIO BIZIMIHHICTIO PABOBOT'O CTaTyCy a/IBOKaTa BiJl IPABOBOTO CTATYCY 1HIIMUX OCi0, K1 € MPEICTaBHUKAMH Y
aJIMiHICTPaTUBHOMY CYJIOYMHCTBI, € OLITBII CYBOPiI BUMOTH JI0 000B’SI3KiB a/IBOKATa IIPU TOMY K 00Cs31 Ipas, 110 i
y MPEJCTaBHUKIB, IO € TOCUTh TUBHUM. Bupimutu gany mpoOiieMy, Ha Halll OIS, MOXKHA [IUITXOM TIePETyIsLITy
HOPM 3aKOHOJABCTBA MPO aIMiHICTPaTHBHE CYJOUYMHCTBO B YACTHHI HATAHHS IpaBa MPEACTABIATH Ta 3aXUIIATH
1HTepecH HIIUX 0ci0 M Yac po3misiAy aaMiHICTPAaTUBHUX CIIPAB HEAABOKATAM.
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