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THE DEVELOPMENT OF DELIBERATIVE DEMOCRACY
AND POST-COMMUNIST POLISH EXPERIENCE (SOME REMARKS)

The concepts of deliberative democracy, which emerged on a large scale in the 1980s, has become the subject of the
scientific discussion on various fields. The flaws of representative democracy and the lack of legitimization of political systems
led to the development of research on the improvement and modification of quality of democracy. Participatory democracy
emphasized the broad participation of citizens in decision-making process, while deliberative (discursive) democracy indicated
deliberation as essential, where political decisions should have been the product of fair and reasonable discussion and
dialogue. The fall of communism and the elimination of some considerable threats connected with this kind of political regime
brought the different attitude to the liberal democracies in post-communist states. Political changes in Poland in the late 80s
and 90s of the 20th century led to the development of the new political regime. That process concerned the decentralization
of powers, and consequently led to the creation of a new civil society, where local self-government was reintroduced by the
reforms of public administration. The main institutions improving the development of the Polish civic society at the local level
became local election, referendum, social consultations, civil (participatory) budget, and the possibility of civil participation
in the debate on the report referring to the condition of the local administrative unit, and the civil legislative initiative.
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Sokalska E.

Rozwdj demokracji deliberacyjnej i polskiego doswiadczenia postojowcowego (niektore uwagi)

Pojecie demokracji deliberatywnej, ktore na szerszq skale zaczelo by¢ rozpatrywane w latach 1980, stalo sie
przedmiotem dyskusji naukowych podejmowanych w roznych dziedzinach wiedzy. Wady demokracji reprezentacyjnej
oraz brak legitymizacji wladzy przyczynily sie do rozwoju zainteresowania oraz badan nad modyfikacjq dotychczasowego
modelu demokracji. Demokracja partycypacyjna uwypukla szerokie uczestnictwo obywateli w procesie podejmowania
decyzji, podczas gdy demokracja deliberatywna (dyskursywna) podkresla deliberacje i dyskurs jako niezbedng podstawe
demokracji, gdzie decyzje polityczne powinny by¢ produktem uczciwego i rozsqgdnego dialogu i dyskursu. Upadek
komunizmu i eliminacja zagrozen z nim zwigzanych zaowocowaly innym podejsciem do kwestii liberalnej demokracji w
krajach postkomunistycznych. Zmiany polityczne lat majgce miejsce w poznych latach 80. i 90. XX w. przyczynily sie do
powstania nowego systemu politycznego. Proces ten wigzal si¢ z decentralizacjq wiadzy i w konsekwencji doprowadzit
do ewolucji spoleczenstwa obywatelskiego, gdzie wprowadzono ponownie samorzqd terytorialny dzigki reformom
administracji publicznej. Gtownymi instytucjami, ktore przyczynily si¢ do zmian w kierunku budowania spoteczenstwa
obywatelskiego na poziomie lokalnym, staly sie wybory do wiadz samorzgdowych, referendum, konsultacje spoleczne,
budzet obywatelski, wystgpienie przez mieszkancow jednostki z inicjatywq ustawodawczg oraz mozliwos¢ udziatu
mieszkancow jednostki samorzgdu terytorialnego w debacie nad raportem o stanie tej jednostki.

Stowa kluczowe: partycypacja, legitymizacja, system polityczny, samorzqd terytorialny, decentralizacja,
spoleczenstwo obywatelskie

Cokanuscka E.

Pozeumox ceioomoi demokpamii ma nocmxomynicmuunuit 0oceio Ilonvwi (oxkpemi 3aysacu)

Konyenyii ceioomoi demoxpamii, wo sunuxau y 1980-x poxax, cmanu npeomemom Hayko8oi OUCKYCIl y pi3HUX
cpepax. Heoonixu npedcmasnuyvbkoi demokpamii ma 6i0cymuicme ae2imumizayii NONIMUYHUX cucmem Npu3eenu 00
PO36UMKY OOCTIONCEHb U000 NONINWeEHHs | MOOuQikayii skocmei demokpamii. [lemoxkpamis, wo 6epe yuacmo, Ha2o0-
JIOULY8ANIA HA WUPOKIU YHaACMI 2DOMAOSH Y NPOYeCt NPULHAMMSL Pilieb, MOOL SIK HAOYHA (OUCKYPCUBHA) 0eMOKPAMIs
6KA3YBANA HA 00208OPEHH S SIK HA BAICIUEE SHAYEHHS, KOIU NOMIMUYHI DileHHs NOBUHHT OYmMuU Pe3yIbmamom 4ecHo20 ma
Po3ymMHo20 062060penns i Oianoey. I1adinus KOMYHI3MY Ma YCYHEeHHs OesIKUX SHAYHUX 3A2p03, N0 SA3AHUX 3 MAKUM NO-
JUMUYHUM PENCUMOM, NPU3EENU 00 PI3HO20 CMABIEHHsL 00 JOEePATbHUX 0eMOKPAMILL Y HOCTNKOMYHICIUYHUX 0epHCABAX.
Honimuuni sminu 6 Ionvwi nanpuxinyi 80-x ma 90-x poxie XX cm. 3ymMo8unu po3eumox H08020 NOJIMUYHO2O0 PENHCUM).
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Ehe development of deliberative democracy and post-communist polish experience (some remarks)

Lleti npoyec cmocyeascs deyenmpanizayii NOGHOBAJICEHb, A OMIACE, NPUBIE 00 CMBOPEHHS HOB020 2POMAOSIHCHKOZ0 CYC-
ninbemea, 0e micyese camospadysanis 6yio 3anpogaddcene pepopmamu 0epircagHozo ynpasiinia. OCHOGHUMU IHCMU-
Mymamu, wo NOKpawyioms po36UmMoK HOAbCbKO20 2POMAOSIHCOKO20 CYCNIIbCMBA HA MICYEBOMY DI6HI, cmanu Micyesi
subopu, pepepeHoym, coyianbHi KOHCYIbMayil, 2pomMaoccbKull (3a yuacmro) 6r00xcem ma MONCIUBICTNG YHACME 2DOMAOSH
Y QUCKYCISX w000 36imYy, KI CMOCYIOMbC CMAHY MiCYe80i aOMIHICMpamuerol 0OuHUYi ma YusiibHoOi 3aKOH00asuol
IHIYyiamueu

Kntrouosi cnosa: yuacmo, necimumizayis, nomimuyHa cucmema, Camospsaoy8anis, 0eyeHmpanizayis, epo-
MAOSAHCHKE CYCRIbCMBO.

Purpose of the study. Political changes in Poland in the late 80s and 90s enabled the evolution of a new
political regime The development of the civil society in the 21st century stimulates some questions concerning the
instruments and forms of the effective deliberation and participation. The appropriate identification and application
of deliberative and participatory instruments may strengthen the legitimization of political decisions. The purpose
of the article is the presentation of the Polish experience concerning the improvement of public administration at
the local level. The main questions the present study strives to answer are: What stimulated the scientific reflection
over the new forms of democratic systems in order to legitimize political decisions? What are the modern forms of
public participation at the local level in Poland?

Research methods. In this particular study theoretical analysis, historico-descriptive, and legal methods
(including formal legal method) were applied to approach the raised questions and to formulate conclusions.

Literature overview. With the collapse of the bipolar world, which was dominated by the United States
and Russia, there appeared a variety of prognostic theories about the world of politics. In my opinion, the most
popular theories are derived from the American academia, and they include the thoughts of Samuel P. Huntington
[20; 21], Francis Fukuyama [16; 17], John Rawls [28], and Alvin Toffler [33; 34]. Regardless of the differences
among these authors as far as their diagnoses are concerned, their predictions were based on a rich factual material
that predicts (to some extent) the future. In turn, in the case of European researchers, it is significant the existence
of a demanded attitude that is determined by the ‘duty’, and the creation of abstractive phenomena as presented by
Jiirgen Habermas [18; 19, pp. 411-426], Niklas Luhmann [24], or Zygmunt Bauman [1].

The literature concerning the development of deliberative democracy is as impressive as the phenomenon
it describes. The representatives of science try to answer the question how to make political authority trustworthy
and legitimate. The publications of John S. Dryzek influenced the scientific and social reception of the phenomenon,
and the works of James S. Fishkin are also of high importance. It is also interesting to consider that such eminent
philosophers as Jiirgen Habermas [ 18] and John Rawls [28] emphasize the value of communication in a community
as a sphere, in which an autonomous individual has the opportunity to engage in common values and maximize the
agreement through communication.

In the field of Polish science, the publications of Tomasz Schimanek [29], Grzegorz Makowski [25], Anna
Krajewska [22], Piotr Uzigblo [40], Marzena Mendza—Drozd [27], Mariusz Wiktor Sienkiewicz and Monika Sidor
[31], Katarzyna Ku¢-Czajkowska and Justyna Wasil [23], Zbigniew Zychowicz [41], and others can be mentioned
here. It is also crucial to emphasize the importance of the reports of some research teams in the programs financed
by the European Union.

Research and discussion. On a large scale the crisis of contemporary democracy is present in the academic
discourse since the 70s of the 20th century [5, pp. 1-212; 4, pp. 1-229]. The reflection of political science of the last
decades of the 20th century focused on the research concerning the ‘internal’ and ‘external’ problems of representative
democracy, often contrasted with the direct democracy. A number of charges against representative democracy
includes: a decrease in political activities and voter turnout; an increase of alienation and cynicism of citizens; the
lack of enthusiasm and confidence in political institution; a disproportion in participations as the effect of excluding
people living on the margins of society; disappearance of some social bounds; the lack of legitimization of political
systems due to the fact that political decisions taken at multi-level stages made the identification of the responsibility
of the decision makers almost impossible [26, p. 109]. It is significant that there were more unfavorable conditions
which also influenced the quality of contemporary democratic systems, e.g., the destructive influence of globalization
on the local markets and traditional social bonds, economic changes leading to the treatment of social relations as
the economic phenomena; demographical trends connected with the ageing of societies; the individualization of life
resulting in degeneration of social bonds; decrease in the role of the states authorities, their responsibilities as a result
of globalization and mass migration; a sense of thread with work market transformation and fluctuation; or some
changes in social structures resulting from the dynamic evolution [26, p. 111].
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It is significant that the development of interest in the direct democracy was influenced by the above
mentioned flaws of representative democracy. Unfortunately, despite some appreciated merits of the direct
democracy, practice and expert reflection unveiled some serious limitation of this political regime. The consequence
of the disappointment with both representative and direct democracy was a great number institutional of innovations
aiming at the improvement and modification of quality of democracy. In 1980s, there appeared a number of
initiatives, which oscillated around some new economic, technological, and communicative factors, which might
have influenced and ameliorated the forms of democratic regimes. The ideas of participatory democracy and
deliberative democracy developed in order to modify and improve democratic regimes. Participatory democracy
emphasized the broad participation of citizens in decision-making process, while deliberative (sometimes called
discursive) democracy indicated deliberation as essential, where political decisions should have been the product
of fair and reasonable discussion and dialogue.

The concept of deliberative democracy emerged on a large scale in the 1980s, and it has rapidly become
the subject of the scientific discussion on philosophy of law, and political and sociological thought. It is significant
that the term of deliberative democracy currently denotes some views combined together under the aegis of the idea
that social deliberation is central to the democratic decision making. The popularizer of the term of deliberative
democracy became John S. Dryzek who put forward the thesis that the deliberative turn in the theory of democracy
took place in the last decade of the 20th century [9, p. 1; 8; 11]. The process was conceived in terms of the
legitimacy of democracy, thanks to participation of citizens in active deliberation as a part of collective decision-
making. In his opinion, that emphasis on deliberation is not a new phenomenon because its antecedents can be
found in ancient Greece, in political theory of Edmund Burke, John Stuart Mill, and theorists from the early 20th
century such as John Dewey. Invented by Joseph Bessette [2, pp. 102-116] and popularized by Bernanrd Manin
and Joshua Cohen, the term of ‘deliberative democracy’ was used rarely prior to 1990s [9, p. 2].

In the reception of Dryzek the final decade of the 20th century was the time when the theory of democracy
takes a strong deliberative turn, and democratic legitimacy was seen «in terms of the ability or opportunity to
participate in effective deliberation on the part of those subject to collective decision. (Note that only the ability or
opportunity to participate is at issue; people can choose not to deliberate.) Thus claims on behalf of or against such
decisions have to be justified to these people in terms that, on reflection, they are capable of accepting» [9, p. 1; 10,
p. 145]. Deliberation for Dryzek is a social process distinguished from the other forms of communication, open to
the possibility of changing positions, preferences or views through interactions between participants of deliberation
during its duration [7, pp. 634-649]. Deliberative democracy is a reform movement and an academic activity [13,
p. 241]. In the opinion of Dryzek, such philosophers as Habermas or Rawls are the most important liberal theorists
and critical theorists of the late 20th century, whose works highly influenced the modern vision of deliberative
democracy. He also states that deliberative democracy can be placed fairly close to discursive democracy, but they
are not synonyms, and «the deliberative turn represents a renewed concern with the authenticity of democracy: the
degree to which democratic control is substantive rather than symbolic, and engaged by competent citizens» [9, p. 1;
12, pp. 1379-1402].

It should be taken into account that other American scholar - James S. Fishkin - treats deliberative
democracy as a natural consequence of representative democracy [14, pp. 1-144]. He emphasizes that «much of
the history of democratic reform has focused on the extension of political equality to groups that were previously
left out because of race, ethnicity, religion, economic status, or gender. These extensions of the franchise are very
great accomplishments» [15, p. 48]. Thanks to them, the range of citizens, to whom equal consideration posited
by political equality, has increased. Fishkin argues that the expansions of political equality were accompanied
by increased opportunities for political participation combining two fundamental values: «the primary direction
of democratic reform not only in the United States but in most of the major Western democracies has been a
simultaneous movement in the direction of both increasing political equality and increasing opportunities for
mass participation» [15, p. 48]. However, according to Fishkin, opening up political processes to facilitate mass
participation has had an unexpected effect of lessening the realization of the third key value - deliberation.

The fall of communism and the elimination of some considerable threats connected with this kind of
political regime brought the different attitude to the liberal democracies in post-communist states. In ‘old” and
‘new’ democracies we can observe the intensified social individualism, the degradation of family and moral
values, and the lack of confidence in political class. The academic research and scholar reflection devoted to
representative democracy appeared in order to find new some criteria of democracy. Some of the solutions of
deliberative democracy were willingly adopted in post-communist countries in order to meet new social and
political needs.
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Political changes in Poland in the late 80s and 90s led to the development of the new political regime.
That process concerned the decentralization of powers, and consequently led to the creation of a new civil society.
Local self-government was reintroduced by the reforms of public administration of 1990s [39; 38]. It referred,
in the matter of fact, to some Polish historical experience of the interwar period, or even earlier. Therefore, the
dualistic model of public administration was developed. It is significant that local self-government was regarded as
the expression of the civic society. The existence of local self-government is recognized as the crucial expression
of the decentralization of public administration, which goes beyond the local interest [35, p. 35].

The main institutions improving the development of the Polish civic society at the local level became local
election, referendum and social consultations. Granting local citizens the ability of influence on the decisions the local
community via election and referendum arises from the articles of the Polish Constitution and the legal acts referring
to self-government [3, p. 100]. It is significant that social consultations do not result directly from the Constitution
but from the catalogue of participatory forms presented in the self —government laws. This form of participation in
the local decisive process appeared in the self-government rules of 1996 and 2001 [36]. It was considered that the
process of public participation via social consultations should have strengthened the involvement of citizens in the
public sphere of life at the local level. The motivation to implement social consultations into Polish ground results,
in fact, from the internal and external pressure. The external pressure arises from the EU requirements and standards.
Social consultations at the level of gmina administrative district are of obligatory or facultative character [37].
Obligatory character of consultations results from the legal acts devoted to the local administrative units. Facultative
consultations may be decided in the important, from the local perspective, matters. They may also depend on the
object of consultations and relate to some part of society. The Polish legislator entitled local administrative units
(gmina) to determine the forms, procedure, and rules of consultations.

It should be emphasized that the mentioned above forms of realization of local democracy allow to consider the
legal capacity of the local communities to perform public authority. The local members of the society are able to influence
the course of local events thanks to their three key entitlements: via election they can choose their representatives; via
local referendum they may decide some substantive matters [30, pp. 186-194]; via social consultations they can present
their opinions and postulates concerning some specific activities of the local bodies. Ratio legis of the legislator was
to enhance the participation of the members of the local communities in the decisive process, and consequently in the
exercising the authority. The essence of the social consultations comes down to the permanent dialogue between the
local self-governmental bodies and the members of the local society. As far as social consultations are concerned, the
point is not only to know the opinion of inhabitants of the local administrative district, but also to recognize the solutions
proposed by them. Only such bidirectional vision of consultations is efficient from the view of the civil society. If social
consultations are the real bidirectional exchange of dialogue and information, local communities are able to identify true
expectations of their citizens and therefore the undertaken decisions are more optimal and legitimized.

It should be taken into consideration that currently local self-governmental bodies in Poland strive to
develop some new forms and tools of communication to make social consultations more efficient [41, p. 172].
Meetings of inhabitants, survey forms, meetings of the local authorities and local representatives with the
inhabitants of local administrative districts, research on public opinion using some electronic questionnaires,
consultation cards, and receiving opinions and proposals are common forms of consultations at the local level are
[6, pp. 23-25]. Information and communication technologies shape public opinion and the subjectivity of citizens.
They give the opportunity to faster exchange of information and answers to the local problems.

The newly created legal act - Ustawa z dnia 11 stycznia 2018 r. o zmianie niektorych ustaw w celu zwigkszenia
udziatu obywateli w procesie wybierania, funkcjonowania i kontrolowania niektorych organow publicznych [37] —
amends the law of 1990 concerning the local self-government, and it improves the development of Polish participatory
democracy at the local level. The purpose of the amendment was to enhance the participation of citizens and to
make deliberation more efficient. The way to obtain this aim was the increase of public participation in the process
of election, functioning, and controlling self-government local bodies. Some legal mechanisms were introduced in
order to widen the number of members of local communities in their operations and functioning connecting with
performing some public tasks via self-governmental bodies. It is worth to emphasize that on the basis of the changes
introduced by the amendment the accents of representative democracy were replaced with the solutions of deliberative
democracy. Civil (participatory) budget, the possibility of civil participation in the debate on the report referring to the
condition of the local administrative unit, and the civil legislative initiative according to the amendment became the
institutions, which serve in order to enhance the scope of the Polish civil society.

Conclusions. Some noticeable flaws of representative democracy in the 20th century stimulated the scientific
research on the deliberative and participatory forms of public dialogue. The broad participation of citizens in deci-
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sion-making process and political decisions as the product of fair and reasonable discussion and dialogue might
legitimize the decisions of public authorities [32, p. 28-37]. The fall of communism provoked the development of
interest in the new formula of public administration and governmental system. Self-government is perceived as the
expression of the civil society because the sense of civil bounds at the local level is the strongest. In fact, the sense of
civil bounds is the most noticeable within the gmina administrative unit, but it is also a characteristic feature of the
other administrative units (poviat, wojewodztwo). In Poland, the main participatory institutions at the local are: local
election, referendum, social consultations, civil (participatory) budget, the civil legislative initiative, and the possibil-
ity of civil participation in the debate on the report referring to the condition of the local administrative unit. In my
opinion, social consultations are of special importance because young people who are under 18 years old and people
who are not registered in the gmina administrative unit have the right to take part in the consultative process, which is
particularly precious in the context of the civil education referring to the development of the civil society.

The dissemination of the forms of social participation at the local level in Poland is desirable because it
improves the quality of representative democracy. Citizens themselves implement solutions in the area of administration,
social affairs and economy through their participation in contemporary public dialogue. It is significant that in many
administrative units it might be observed that the bonds between local societies and local authorities have been
strengthened during last years. Public support for the realization of fundamental tasks of local administrative bodies
is required in order to make the decisions legitimate and understandable. Thanks to the development of participatory
forms at the local level some particular interests of political parties might be neutralized.
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