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ITTACHICTbB TA BIAKPUTICTB CYAOBOI'O ITPOLECY
B CUCTEMI ITPUHIUIIIB A/IMIHICTPATUBHOI'O CYJOUNHCTBA

Hocnidoiceno cymuicmv nPpUHYUNI@ AOMIHICMPAMUBHO20 NPOYECY, A MAKONC 2apanmii 3a0e3neuents 1o2o nac-
Hocmi 1 8IOKpumocmi. 30cepeddcero ysacy Ha AOMIHICIPAMUBHO-NPABOBOMY ACHEKMI 2IaCHOCMI U 8IOKPUMOCHI Cy-
008020 npoyecy, 30Kpema wooo NUMaHb HOPMAMUEHO20 3abe3nedeHHs Ybo20 NPUHYUNY, 2apaHmil 1020 3a0e3nevenns;
BUOKPEMIEHO O3HAKU NPUHYUNY 21acHOCmi i giOKpumocmi. Pozensanymo esponeticoky cucmemy yiHHOCmeU ma cmaH-
Odapmie 3axucmy npas aoounu. Hazonoueno na HeobXioHocmi 36epHymu yeacy Ha 8I0NOGIOHICMb YKPAIHCLKO20 3AKO-
HOOA8Cmea €6pONEUCLKUM HOPMAM | CIAHOAPMAaM, Wo BUABTAECMbCS Yepe3 NPABO3ACMOCO8YY NPAKMUKY, PO3GUMOK CY-
YACHUX MEMOOI8 MAYMAYEHHA HOPMAMUBHO-NPABOBUX AKMi6, 3acmocysanis npunyunie npasa €C @ yKpaincbKux cyoax.

Knrouoei cnosa: npunyunu aomMinicmpamuero2o cyoouuHcmed, cyooea 61aod, cyoosa pegpopma, €8pOnelicoKa
cucmema yiHHocmetl, 8IOKpUmMicmes cy008020 Npoyecy, 2NACHICMb CYO008020 NPoyecy, 2apanmii 3abe3neyenHs 2nacHoC-
mi [ He3a1eACHOCMI CYO08020 NPoYecy.

bion.: 7.

Skripchenko V.

Publicity and opening of legal proceedings in the system of administrative judicial principles

The essence of the principles of the administrative process, as well as guarantees of ensuring its transparency
and openness are investigated. The attention is paid to the administrative - legal aspect of publicity and openness of the
Judicial process, in particular concerning the issues of normative support of this principle, guarantees of its support;
signs of the principle of openness and openness are highlighted. The European system of values and standards of human
rights protection is considered. It is emphasized the need to pay attention to the compliance of Ukrainian legislation with
European norms and standards, which is manifested through the law enforcement practice, the development of modern
methods of interpretation of legal acts, the application of the principles of EU law in Ukrainian courts.

Keywords: principles of administrative justice, judicial power, judicial reform, European values system,
openness of the trial, openness of the trial, guarantees of publicity and independence of the trial.

ocranoBka mpodaemu. [TacHICTE CyTOYMHCTBA SK KOMITOHEHT ITOJIITHYHOTO BH3HAUCHHS LBOTO CO-
IiaTFHOTO SIBUIIIA BOJHOYAC MA€ IEBHI 0COONMBOCTI, OB’ sI3aHi 3 BiIOKPEMJICHICTIO Ta CHENN(iKOI0 (PYHKITIOHY-
BaHHS CYJIOBOI BJaJy B YKpaiHi Ta HAJECKHICTIO IO MPUHIIMITIB aIMiHICTPATHBHOTO cyaounHCTBa. OCOOIMBOT aK-
TyaJIbHOCTI 3a3HaYeHe MUTaHHs HaOyBae uepes Te, M0 MyOIiYHO-IIPaBOBI CIIOPH X04a 1 HaJleXKAaTh 10 FOPUCIUKIIT
aJIMiHICTPaTUBHUX CY/IB, MPOTE HANTOJOBHINIMM 3aBIaHHSAM aJIMIHICTPATHBHOTO CYIOYMHCTBA € 3aXHCT IMPaB 1
cBOOO rpOMaIsH, 3aKOHHHX HTEpECiB IOPUANYHUX OCi0 y BIagoBiqHOCHHAX Tomo. Kpim Toro, mpuHIMNI rac-
HOCTI aJMiHICTPaTUBHOTO Ipolecy — rnepexdadenuit Koncrurymiero YkpaiHu Ta psmoM mporecyaabHuX HopMa-
THUBHO-TIPABOBHX aKTiB, a TOMY JAOTPHMAHHA yCiX 3aKOHOIABYMX HOPM, Hacammepen Komekcy aaMiHiCTpaTHBHOTO
cynmourHcTBa Ykpainu (mani — KAC Ykpainn), € 6e33anepeuHor0 0CHOBOK iCHYBaHHS IEMOKPATHYHOT IEPKaBHU Ta
MOBHOIIIHHOTO 3aXUCTy I'POMAaJIsSH BiJl HEIPABOMIpHUX JIiif OpraHiB MyOmiYHOT BIaH.

AHai3 ocTaHHIX JoCTiIKeHb i myGaikaniii. [TutaHHS ITACHOCTI SK AEPKaBHO-ITPABOBOI KaTEropii Ta OCHO-
BOIIOJIOXKHOTO TIPUHITUITY CYJIOYMHCTBA JOCIIDKyBanu Taki HaykoBii: O. b. AGpocimoBa, A. A. besymios, B. B. Ko-
poib, B. A. Kpsokkos, 1. €. MapoukiH, A. 1. Mapymak, M. 1. Marysos, 1. JI. [Tetpyxin, C. B. Ilpackosa, O. I'. Cuza,
P. A. Cadapos, B. C. Credanrok, O. [. XaputoHoB Ta iH. BogHOYAC TIacHICTh aIMiHICTPaTUBHOTO CYJIOYMHCTBA JOHWHI
po3mIAAaacs OBEPXHEBO Ta Y HEPO3AUIBbHIN CYKYITHOCTI 3 1HIIIMMHM TIPHHIMIIAMH JISTTBHOCTI CYZIOBHX OPTaHiB.

MeTo10 €TATTi € 3’CyBaHHS O0COOMMBOCTEH MpoIecyallbHOI peasizanii IPUHIUITY ITTACHOCTI H BiIKpH-
TOCTI B JIMiHICTPaTHBHOMY CYITOYMHCTBI YKpaiHU.

BukJjiag ocHOBHOTo mMartepiajy gociigxkeHHs. [[pyHIMT I1ACHOCTI Ta BiIKPUTOCTI CYIOBOTO MIPOIECY
BH3HAETHCS TaKoXK 3akoHOM Ykpainu «IIpo cymoyctpiii i craryc cyanisy». 3okpema, y 4. 1 cT. 11 BkazaHOTO 3aKOHY
3a3Ha4YCHO, IO CYAOBI PillIEeHHs, CyIOBI 3acifaHHs Ta iH(OpMAIlisl MO0 CIPaB, SKi PO3MIAJAIOTHCS CYIOM, € Bif-
KPUTHMH, KPiM BHITa]IKiB, YCTAHOBJICHUX 3aKOHOM. HixTo He Moke OyTH OOMEKeHHH Y MpaBi Ha OTPUMAHHS B Cy/i
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yCHOI a00 MCBEMOBOI iH(opMaIIii PO Pe3ylbTaTH O3NSy HOTO CYTOBOI clipaBU. bynb-ska ocoba Mae mpaBo Ha
BUIBHHI JJOCTYII 0 CYJJOBOTO PillIEHHS B MOPSIKY, BCTAHOBJIEHOMY 3aKOHOM [1].

Koznekcom agMiHICTpaTHBHOTO CyTOYMHCTBA YKpaiHH TJIACHICTh Ta BIIKPUTICTh aJMiHICTPATUBHOTO TPO-
[ECY TaKOK BU3HAHO OJTHHM 13 OCHOBOIIOJIOKHUX IPHHIIUITIB aAMiHICTPATUBHOTO CYIOYAHCTBA.

Binkputuii cyioBuii po3risL 03Hayae BCTAHOBJICHUHN MPOIIeCyallbHUM 3aKOHOIaBCTBOM TOPSIOK PO3IJIS-
Iy CIIpaB y CyAaXx, 3a sIKOTO CY/IOBi 3aCiJaHHs IPOBOSITHCS BiJKPUTO 3 HAJAHHIM PIBHOT MOXKITBOCTI TPOMaIsTHAM,
SIK1 3aIliKaBIICH] CIIPaBoOto, OyTH MPUCYTHIMH B 3aJli, CTEXXHUTH 3a XOJIOM CYJOBOTO 3aCiJaHHs, KOHCIICKTYBaTH, CTe-
HorpadyBaTu, BAKOPUCTOBYBATH MOPTATUBHI ayliOTeXHIUHI NpUCTPOi (KiHO, (HOTO Ta Bieo3iOMKa i3 3aCTOCYBaH-
HSIM CTaIliOHAPHOT anaparypy MpOBaAsIThCS TITBKH 3 JT03BOITY CY[y ¥ y4acHHKIB mporiecy). OOMeKeHHS PUHITUITY
BiJIKPUTOTO PO3MIISAY CYAOBOI CIIpaBH MOXKYTh OyTH TINBbKH JieTajbHi, TOOTO nependadeHi 3akoHOM. 1Jisi KOXKHOTO
MIPOIIECY ICHYIOTh CIIeIiabHi MiJICTABH TAKUX 0OMEKEHb.

I'macHicTh CyJ0BOTO MPOIIECY € OCHOBHOIO 1 HEOOXITHOI YMOBOIO CIIPABENTUBOTO PO3IIISAY CIPaBH He3a-
JIS)KHUAM 1 0€3CTOPOHHIM CyZIOM, a TaK caMo € 3a0e3MeUCHHSIM MOXIIMBOCTEH JJIsl 3aXHUCTY NPaB i 3aKOHHUX 1HTEp-
eciB 0ci0, siKi 6epyTh y4acTh B aIMiHICTPaTUBHOMY CYJOYHHCTBI.

BinkpuTnii po3mIsan cripaBu 03HaYaE, M0 KOKHUN TPOMATHHH, SKOMY BHITOBHIIIOCS IIICTHAIATE POKIB,
MOXKe OyTH MPHUCYTHIM B 3ajli CyAOBOrO 3acCiflaHHA Ta POOUTH MUCHMOBI HOTATKH. BiIKpUTHi CYTOBHIA pO3IILA
3011bIy€e €(PEKTUBHICTh TPOMAJICHKOTO KOHTPOIIIO 3a JISIIBHICTIO CYIy, MIJBHUILYE Y CYIJIiB i 0ci0, siki OepyTh
Y4acTh y CIIpaBi, MOYYTTS BiANOBIJAIBHOCTI, 3a0€e3euye BUXOBHUI BIUIMB Cyl0BOrO mpoiecy. [Ipore mpoBeneH-
HS B 3aJ1i Cy/JIOBOTO 3acimanHs (oTo- 1 KIHO3HOMKH, Tejle-, BiJleo-, 3BYKO3aIUCY 13 3aCTOCYBAaHHSAM CTalliOHAPHOT
araparypy, a TAKOXK TPAHCIIOBaHHS CYITOBOTO 3aCiTaHHS IOIMYCKAETHCA 3 03BoIy cydy. Cyn BHpIIITye 11 TUTaHHS
YXBaJIOK, BU3HAYAIOUH, YK HE OyyTh BKa3aHi Jii HEraTUBHO BIUTMBATH HA HOPMAJILHUH 1epedir CyI0BOro po3ris-
Iy 1 9 HE TIepelIKOSATh BOHM BCTAHOBIECHHIO 00 €KTUBHOI ICTHHHU Yy ciipaBi. OagHak GoTo- 1 KiHO3HOMKa, Bifeo- i
3BYKO3aITUC MOXYTh OyTH 3a00pOHEHI Cy/IOM, HaBITh SKIIO 3a3HAYCHI JIii IPOBOAATHCS O€3 CTallioHapHO anapary-
P, SIKIIO iXHE MPOBENCHHS MEPEIIKOKAE MMPOBEICHHIO CYAOBOTO 3aCiTaHHs.

['macHicTB 1S CTOPiH MpoIiecy, Ha BiJIMiHY BiJ] 3araJIbHOTO MPHHIIUAITY TIIACHOCTI, pealli3yeThCs Y IXHBOMY
MpaBi HA TIIACHE CYIOYMHCTBO, a TAKOXK Y MpaBi OyTH IMOBIIOMICHUMH PO 3MICT MIO30BHUX BHMOT 1 3alepeYCHb
CTOpiH, 3HAHOMHUTHCS 3 MaTepiaaMy CIpaBy, OyTH BUCIYXaHUMH Y CYIOBOMY 3aciaHHi Tomio. Y cT. 6 €Bporeii-
CBKOT KOHBEHIIIi PO 3aXUCT TPAB JIOAUHU i OCHOBOIIOJIOKHIX CBOOO IPABO HA CIIPABEIIMBUIN CYTOBHI PO3IIIST
OB’ SI3aHO 3 BIKPUTHUM pO3NIIsIIoM cripaBu. KoskeH Mae mpaBo Ha iH(opMaIlito mpo gac i Micie po3misity CBOET
CHpaBH. 3aKpUTHI CYTOBHNA PO3IJISLI JOMYCKAETHCSI, SIKIO BiIIKPUTHI PO3IIISLA MOXKE TIPU3BECTH IO PO3TOIOIICHHS
JIeprKaBHOI a00 1HINOT TAEMHHUIII, SIKA OXOPOHSIETHCS 3aKOHOM, a TAKOXK 32 KIIOITOTAHHAM 0Ci0, K1 OepyTh y4acTb y
CIIPaBi, 3 METOIO 3a0€3MeUeHHs TAEMHHUILII YCUHOBJICHHS, 3alI00ITaHHs PO3TONIOMIEHHIO BiIOMOCTEN PO 0COOMUCTI
ACTICKTH JXKUTTS 0Ci0, siKi OepyTh y4acTh y pO3DIISIIi CIIpaBH, a00 BiJOMOCTEH, 0 MPUHMUKYIOTh Y€CTh 1 TITHICTD
ocobu [2; ¢. 50].

3aKOHOM CHOTOJIHI OXOPOHSIOTHCS, 30KpeMa, TaKi B TAEMHOI iH(opMaIlii, I HEpO3TrOJOMEHHS K0T
JIOITYCKAETHCS MIPOBEIICHHS 3aKPUTOTO CYIOBOTO 3aCiJaHHS:

depoicasHa maemMHuysi — BAJ TAEMHOI iH(OpMAaIlii, IO OXOILTIOE BiJOMOCTI Yy cdepi 000pOHO3TATHOCTI
JIep’KaBU, €KOHOMIKH, HayKU W TEXHIKH, 30BHILIHIX BiIHOCHH, JAEP>KaBHOI O€3MeKH Ta OXOPOHM IPABOMOPSIKY,
PO3TOJIONICHHS SKAX MOYKE 3aBJIaTH IIKOJU HAIlIOHATBHIN Oe3neri Ykpainu [3];

maemHuyst ocobucmoeo xcumms — pizuyHa ocoba cama BH3HAYAE MEKi 03HAHOMIICHHS 3 TI 0COOUCTHM
KUTTAM 1HIIUX 0cib (cT. 32 KoHcruTyiii);

maemuuys ycunosienHs — iHdopMallis o0 YCUHOBJICHHS, 30KpeMa 111010 epedyBaHHs 0ci0, ki Oaxa-
I0Th YCHHOBHTH JUTHHY, HA OOMIKY, TONTYKy HUMH AUTHHU JJIsI YCHHOBJICHHS, IOAAaHHS 3asBU PO YCHHOBIICHHS,
PO3IJISIITY CIIPaBH PO YCHHOBIICHHS, PILIEHHS CYy PO YCUHOBIICHHS, (PAaKTy YCUHOBIICHHS, 3IICHEHHS HATJISIITY
3a IOTPUMaHHSM MIPaB YCUHOBJICHO! AUTUHU TOIIO[4];

MaAEMHUYsL PO CMAaH 300po8 51 (iKapcbka maemMHuys) — BIIOMOCTI TIPO CTaH 310poB’st Pi3myHOI 0cooH, akT
3BEPHEHHSI 32 MEAWYHOIO JIOTIOMOTOIO, JTIarH03, a TAKOXK PO BiJIOMOCTI, OfiepyKaHi ITiJ] 9ac MEAUIHOTO 00CTeKeHHs [5];

maemuuysi ocobucmux nanepie — NOKyMeHTu, Gororpadii, MOJEHHUKHY, 1HIII 3aIUCH, OCOOUCTI apXiBHI
Marepiany Tomo GizudHoi ocodwu;

MAEMHUYA KOPECHOHOEHYTi — JIUCTH, TeNeTpaMH, TeJIeQOHH1 pO3MOBH, TeserpadHi MoBiIOMISHHS Ta 1HIII
BUJIM KOpECTIOHCHIIIT (i3ruHOT Yr IopHANIHOT 0cobn Ta iH(opMmartis nmpo Hux (c1. 31 Koncruryuii Ykpainn);

KoMepyiuHa maeMHuysi — BIIOMOCTI TEXHIYHOTO, OpPTraHi3aIiiiHOro, KOMEpIiHHOTO, BUPOOHUYOTO Ta iH-
IIOTO XapaKTepy, 32 BUHATKOM THX, SIKi BIATIOBIIHO JI0 3aKOHY HE MOXYTh HaJIS)KaTH JO KOMEPIIIMHOT Ta€MHHIII
(ct. 505 TIKY);

122 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMn npaso3HascTBa. 4 (20)/2019



KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

OanKiscbKa maemHuys — THPOpMaIlis po OAHKIBCHKUI paXxyHOK, OTepallii 3a paXyHKOM 1 BiIOMOCTI TIpoO
kiienTa (ct. 1076 LIKY); indopmanis mono aissnbHOCTI Ta HiHAHCOBOTO CTaHy KIIIEHTA, sIKa CTaJla B1IOMOIO OaHKY
B TIporieci 0OCITyroByBaHHS KJIIEHTa Ta B3a€MOBITHOCHH 3 HAUM YU TPETiM 0cO0aM MpHU HaJaHHI MOCIYyT OaHKYy i
PO3TOJIOMICHHS SIKOT MO 3aBIaTH MaTepialbHOI YU MOPABHOI IIKOAU KITi€HTY. BaHKIBCHKOIO TAEMHHUIIEIO, 30-
Kpema, € BIJIOMOCTI PO CTaH paxyHKIB KJII€HTIB, Y TOMY YHCIIi CTaH KOPECIIOHJCHTCHKHUX paxyHKiB OaHkiB y Ha-
LiOHaNbHOMY OaHKy YKpaiHu; omepalii, siki OyJu MpOoBeAeHI Ha KOPUCTh YH 3a JAOPYUEHHSIM KIi€HTa, 31iHCHEeH]
HUM yTo1H; (PiHAHCOBO-EKOHOMIYHUI CTaH KIII€HTIB; CHCTEMH OXOPOHHU OaHKy Ta KIII€HTIB; iH(QOpMaIlis mpo opra-
Hi3aliHHO-NIPABOBY CTPYKTYPY FOPUAMYHOI 0COOU — KITi€HTA, 11 KePIBHUKIB, HAIIPSMU TiSUIBHOCTI; BiIOMOCTI II0JI0
KOMEPIIHHOT iSTIPHOCTI KITIEHTIB YA KOMEPIIHHOT TAEMHHIII, Oy/Ib-SKOTO TIPOEKTY, BUHAXOIB, 3pa3KiB MPOAYKIIil
Ta iHIIa KoMepLiiiHa iHopMarlis; iHhopMallis 1010 3BITHOCTI OKPeMOro O6aHKy, 3a BUHATKOM Ti€i, IO mijuiArae
OImyOTiKyBaHHIO; KOJM, IO BUKOPHUCTOBYIOTHCS OaHKaMM JJIS 3aXWCTy iHQopmarllii; iHpopMmarllis npo OaHKH Yu
KJIIEHTIB, 110 30MPA€EThCS ITiJ] 4ac MPOBEeHHS OAHKIBCHKOTO HArSAY[6].

3aKoHaMH MOXKYTh BU3HAUaTHCS ¥ 1HINI BUAW TaeMHOI iHGopMalii. Okpemi 3 HUX B3araji He HAJICKHUTh
po3roJonryBaty (HampuKiIaj], TAEMHUI 3aII0BITY, aJBOKATCHKA TAEMHHUIIS, TAEMHHUIIS CIIOBIJI, TAEMHUIIS HAPa 401
KIMHATH), @ TOMY Taka iHpopMallis He Moke OyTH MPEIMETOM CyJI0BOTO PO3IJISIILY.

BaxxnuBuM eneMeHTOM 3arajibHOl ITIACHOCTI CY[IOYMHCTBA € MyOIliKallis CyJOBUX pillleHb Ta iHpopMarii
PO CIPaBH, MO PO3IIIIAIOTHCS CyAaMH, a TAKOXK MPaBO KOXKHOTO OTPUMYBATH 1H(OPMAIIIO PO CYJOBI CIIPABH.

3akonoM Ykpainu «IIpo JoCTyn 10 CyAOBHX PIillIeHB» BU3HAYCHO MOPSAOK AOCTYILY O CYAOBHX DPillICHb
3 METOIO 3a0€3MEeUYCeHHS BiIKPUTOCTI isTIBHOCTI CY/IiB 3araJIbHOT FOPUCAMKIIIT, MPOTHO30BAHOCTI CY/IOBHX PillICHb
Ta COPUSHHS OJHAKOBOMY 3aCTOCYBAaHHIO 3aKOHONABCTBA. L[yM 3aKOHOM PEeryaro0ThCS BiTHOCHHH LIOAO 3a0e3-
MIEYEHHS JTOCTYITY IO CYINOBUX PillIeHb (PIllleHb, CyJI0BUX HaKa3iB, IOCTAHOB, BUPOKIB, YXBal), YXBaJICHUX CyJIaMH
3arajbHOI IOPUCAUKIIIT, Ta BeJeHHI €IUHOTO IeP>KaBHOTO PEECTPY CyIOBUX pitieHs (cT. 1 3akony)[7].

BinmoBinHo 710 cT. 2 3aKOHY KOKEH Ma€ MpaBo Ha JIOCTYI JI0 CYIOBHUX pimeHb. Lle npaBo 3a0e3nedyeThest
ONIPUIIIOIHEHHSM Cy/IOBHUX pillleHb Ha odiliiiHOMy BeO-mopTaii cyaoBoi Biaau YKpaiHU B MOPSAKY, BCTAHOBJIE-
HoMy 1uM 3akoHOM. CyIOBi pillIeHHS MOXXYTH OIyONiKOBYBaTHCSl y IPYKOBAaHUX BHIAHHSX, HOIIMPIOBATHCS B
€JIEKTPOHHIM (OpMi 3 JOTPUMAHHIM BUMOT 3aKOHY.

Ocobawm, siki 6epyTh (Opasin) yuacTb y CripaBi, 3a0e3Meuy€eThCs JOCTYII JIO CYIOBUX PIillIeHb Y IXHIH cripaBi
B MOPSAJKY, BCTAHOBJICHOMY IpollecyalbHUM 3akoHOM. Ocobu, siki He OepyTh (He Opajii) ydacTi y CIpasi, MalOTh
MPaBO O3HAMOMUTHUCS 13 CYJJOBUM PIIICHHSAM Yy IMOBHOMY O0CSI3i, SIKIIIO BOHO 0€3MOCEpeNHbO CTOCYEThCS TXHIX
mpaB, cBo0OOJ, iHTEepeciB 4n 000B’A3KiB, Y MOPAAKY, ependadyeHoMy 3akoHOM. OfHaK Taki 0coOu MOBHHHI J10-
BECTH HasIBHICTh OOTPYHTOBAHOTO 1HTEPECY JIO pe3yAbTaTiB pO3NISALy KOHKPETHOI aJIMiHICTPaTUBHOI cripaBu. [1ix
pe3yibTaraMu po3TIsiAy PO3YMIFOTHCS KIHIIEBI CY/JOBI pillleHHS BiAMOBiMHOI iHCTaHINI. SIKIIO 1i 0COOM MaroTh
HaMip OCKap»KHUTH TaKi pillleHHs, M Mae OyTH 3a0e3rmeueHa MOKITUBICTh 03HAHOMUTHCS 3 MaTepiallaMH CIIPaBH.

Bapro 3a3HaunTH, 10 TIACHICTH CyAOYUHCTBA B KOHCTUTYIIIT aCOLIIOETHCS 3 MOBHOIO (hiKCalli€I0 CYJOBOTO
MPOIECY TEXHIYHMMHU 3ac00aMH, OCKUIBKH (DiKcallisi CyJ0BOTO MPOIECY TEXHIYHUMH 3aC00aMU PO3TIISIAETHCS,
SIK croci0 3abe3neueHHs TIIACHOCTI CyounHCTBA. HeJoTpuMaHHs BCTAHOBICHUX MPABUII IMiJ] Yac CKJIQJAaHHs Ta
0o OpMIICHHS TTPOTOKOJIB IMO30aBIIsIE TX IOKA30BOT CHITH 1 MTPOIECYATBHOTO 3HAYCHHS.

Bioxpumicme aominicmpamuenoeco npoyecy. BigkpuTicTh aJIMiHICTPaTUBHOTO MPOIIECY HAJAE ocodam,
SIK1 HE IPHYETHI JI0 aJMiHICTPaTUBHOI CIIpaBH, PaBo OyTH MPUCYTHIMU Ha 3acilaHHAX cyny. be3 BiakpuToro jio-
CTyIy JI0 CYIOBHX 3acCilaHb PO JOBipY A0 Cyly He Moxke OyTu it MoBu. Lle BuMarae Biz CyniB sIK HOCIiB CyIOBOi
BJIaJIM BiJIOBIAIIBHOT 1 KOPEKTHOT IMMOBEMIIHKH, sSiKa O 3aCITyroByBajia Ha 1MoBary 3 OOKy Y4acHUKIB mpotecy. Bin-
KPHUTICTh MOJATAE TAKOXK Y TPHIIOIHOMY MPOTOJIOIICHHI CYJOBUX pillieHb. BiAKpUTUM MOXe OyTH JIHIIE YCHHIA
CYIIOBHI PO3MIISiA CIIPaBH, KUK BiOYBa€ThCS Y CYJIOBOMY 3acCiflaHHI 3 BUKIMKOM YW TIOBIIOMJICHHSM 0Ci0, sKi
OepyTh y4acTh y CIIpaBi, Ta IHIIMX YYaCHUKIB aIMiHICTPaTHBHOTO mpouecy. [IpuHINT BIAKPUTOCTI CyA0BOTO MPO-
[IeCy He BUKITIOYAE MOKITUBOCTI YUYACHHUKIB MPOIECY OpaTH y4acTh y CyJIOBOMY 3aciiaHHI B PeKUMI BijieoKoH(e-
peHLii mo3a MexaMu NMPUMIILIEHHs CyAy 32 YMOBHM HassBHOCT1 y CY/i BiANOBIAHOT TEXHIYHOI MOXKJIMBOCTI, PO SKY
CyIl 3a3HaUa€ B yXBaJi PO BIJKPHUTTS MPOBAHKEHHS Y CIIpaBi, KpiM BUTIAJIKIB, KOJIM SIBKA [IOTO YYAaCHHUKA CIIPAaBU
B CYZIOBE 3aciJlaHHs BU3HaHA CyJIOM 00OB’3KOBOI0. 3a3HadeHa MOXIIMBICTh nependaveHa y ct. 195 KACY.

Y4acHUK CpaBy TO/a€ 3asBY PO YYaCTh Y CYJIOBOMY 3acCiJiaHHI B pEeXHMi BiJlcOKOH(epeHIii mo3a Mex-
aMH TPUMILIEHHS CyAy He Mi3Hille, HK 3a I’ STh JHIB 10 CyIOBOro 3acigaHHs. Komis 3asBu B TOH caMuii CTpOK
HAJICUJIAE€THCS HIIUM YYacCHUKaM cripaBd. BoHu OepyTh yyacTb y CylIOBOMY 3aciJlaHHI B PEKUMI BiICOKOH(pEpeH-
i m03a MeXaMU MPHUMIIIEHHI CyIy 3 BUKOPUCTAHHSIM BJIACHUX TEXHIYHUX 3aCO0IB Ta EICKTPOHHOTO IU(PPOBOTO
MiJNKCY 3TiHO 3 BUMoramu [lonoxeHHs npo €1uHy cyoBy iHQOpMaIiitHO-TeIeKOMYHIKaIliiiHY CHCTEMY.
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CkpunyeHko B.
[nacHicTb Ta BiAKPUTICTb CyZ0BOr0 Npouecy y CUCTEMI NPUHUMNIB aAMiHICTPATUBHOIO CYAO4YNHCTBA

3a pU3UKK TEXHIYHOI HEMOXIIMBOCTI YYacTi y BiZicOKOH(EPEHIlii 11032 MeXaMH MPUMIIICHHS CYIy, Tie-
pEepUBaHHS 3B’s3Ky TOIIO BIMIOBIAa€ YYACHHUK CIIPABH, SIKHH TONAB BiMNOBIAHY 3as1By. Cyl MOXKE MOCTaHOBUTH
yXBally TIPO y4acTh yYacHHKA CIIPaBH y CYJOBOMY 3acCiIaHHI B PEXHMi BiICOKOH(EpEHIIi B MPUMIIIEHHI CyAY,
BHU3Ha4YeHOMY cynoM. CBiJIOK, Mepekiiazay, CIeliajicT, eKCIepT MOXKYTb OpaTH y4yacTb y CyAOBOMY 3aciJaHHI B
pexXuMi BiZicoKOH(pEPEHIIiT TUTLKA B IPUMIIIICHH] CYTY.

Cyn, sxuil 3a0e3nedye MpoBedeHHS BigeokOH(epeHIlii, nepeBipsie sSBKY 1 BCTaHOBIIOE OCOOU THX, XTO
3’SIBUBCS, & TAKOXK IIEPEBIpsi€ TIOBHOBAKECHHS MTPEACTABHHUKIB. BUKOPHCTOBYBaHI CYJIOM 1 y9aCHHKaMH CYJIOBOTO ITIpO-
Lecy TeXHIYHi 3aco0u i TEXHOJIOTI] MaloTh 3a0e3MeuyBaTi HAIEKHY SKICTh 300paKeHHS Ta 3BYKY, a TAaKOXK 1H(Op-
MalliiiHy Oe3reKy. Y 4acHUKaM CyZ0BOTO Mporiecy Mae OyTH 3a0e3redeHa MOXIIMBICTD UyTH Ta Oa4UTH XiJ] CYITOBOTO
3acilaHHsl, CTABUTH 3aIIUTaHHS 1 OTPUMYBATH BiAIOBII, 3A1iCHIOBATH 1HII IPOLECYalbHI ITpaBa Ta 000B’A3KH.

BineoxondepeHiris, y sikiii 0epyTh y4acTh yYaCHUKH CIIPAaBH, PIKCYETHCS CYJIOM, SKHI PO3IVISIAE CIIPaBY,
3a IOTIOMOT'OI0 TEXHIYHUX 3ac00iB Biieo- Ta 3ByKo3amnucy. Bineo- Ta 3ByKo3amnuc BiieokoH(epeHIii 30epiraerbes
B Marepiajiax CIpaBy.

BucnoBku. OTxe, MPUHLIUIN [TIACHOCTI Ta BITKPUTOCTI B aIMiHICTPAaTUBHOMY CYJIOUYMHCTBI € HEBiJ]' €EMHOIO
03HAKOIO MPO30POCTi TISUTBHOCTI CYMOBOI T1JIKH BIalH, K1 MiJIBHUIYIOTH PiBEHb JOBIPH CYCITIJIHCTBA 10 CYIOBOI
CHUCTEMHU.

1. Ocobwu, ki 6epyTh y4acTh y pOTIISIi CIIPaBH, & TAKOXK 0COOH, SIKi HE OpaJid y4yacTi y cIipaBi, SKIIO CyJ
BUPIILIMB IUTAHHSA IO iXHI MpaBa, CBOOOIM, IHTEpECH Yn 000B’A3KH, HE MOXKYTh OyTH M0OaBIEH1 IpaBa Ha OTPH-
MaHHs B aJMiHICTpPAaTHBHOMY CYJi SIK YCHO, TaK i MUCHbMOBOI iH(OpMAIIil M0J0 PEe3yJIbTATIB PO3IVISILY CIIPABH.
Hixto He Moxxe OyTH OOMeXeHHH y MpaBi Ha OTPUMaHHs B aMiHICTpaTUBHOMY Cyai iH(opMalii npo aaty, dac i
MiCIIe pO3TIISY CBOET CIIPaBH Ta MIONO 3MICTy YXBaJICHOTO CYIOBOTO PIillICHHSI.

2. KoxeH Mae mpaBo Ha OHAOMJICHHSI B YCTaHOBJICHOMY 3aKOHOJABCTBOM IOPSKY 13 CYJOBUMH PillIcH-
HSIMHU, sIKi HaOyJIM 3aKOHHOI CHJIH, Y Oynb-sKil PO3IVISHYTIH Y BIIKPUTOMY CYJIOBOMY 3acifiaHHi cipasi. Lle mpaBo
MoxKe OyTH 0OMEXEHO BiJIIOBITHO JI0 3aKOHY B IHTEpecax HEpO3roiomeHHs KoHpiaeHuiiHoi iHpopmalii mpo oco-
Oy, IepKaBHOT Y KOMEPIIHHOT TAEMHUIII, 0 OXOPOHIETHCS 3aKOHOM.

3. Po3mmsan cnpaB B aJMIHICTPaTHBHUX CylaX MPOBOAUTHCS BimKpuTOo. CyI yXBalO MOXKE OTOJOCHTHU
cynoBe 3acifjaHHsg ab0 HOro 4acTHHY 3aKPUTHMH 3 METOI0 HEPO3TOJIONICHHS JepXKaBHOI Y 1HIIOT TAEMHHIII, 110
OXOPOHSETHCS 3aKOHOM, 3aXUCTy OCOOMCTOrO Ta CIMEHHOTO XXHUTTS JIFOJMHH, B IHTepecax MaJlONiTHHOI UM HEIo-
BHOJITHBOI 0COOH, 8 TAKOXK B IHIMX BHUIAIKAX, YCTAHOBICHNX 3aKOHOM.

4. Po3misy cpaBu B 3aKPUTOMY CYIOBOMY 3aCilaHHI MIPOBOAUTHCS 3 MOACPIKAHHAM YCiX HOPMATHBHUX
OCHOB aJIMiHICTpaTUBHOTO CyTOYMHCTBA. [1iJ] Yac po3misay CIpaBd B 3aKPHUTOMY CYJOBOMY 3aCiJaHHI MOXYTb
OyTH MPUCYTHI TUIBKH 0COOH, K OEpyTh y4acThb y CIIpaBi, a B pa3i HEOOXiJHOCTI — EKCIIEPTH, EKCIIEPTH 3 MTUTAHb
MpaBa, CIeiaIiCTH, IepeKIaaadl Ta CBiIKY.

5. SIkmio mijg Yac 3aKpUTOrO CYIOBOIO 3acifaHHs Oyne 3’4coBaHo, 110 iHpopMalid 3 00MeKEeHUM J0CTy-
IIOM € CYCITIJIBHO 3HAUMMOI0 200 JOCTyH A0 iH(popMailii 0OMEKEeHO 3 MOPYIIEHHIM YHHHOTO 3aKOHONIABCTBA, CYJI
MOCTAHOBIISIE YXBAITY MO ii JOCHTIPKCHHS Y BIIKPUTOMY CYJOBOMY 3aCiIaHHi.

6. ITix yac cymoBOro po3mIsiAy CIIpaBH B CYIOBOMY 3acCiJlaHHI 3a0€31eUy€eThCs TOBHE (DiKCYBaHHS CYJ0BO-
T0 3aCiIaHHS 32 JIOTIOMOTOI0 3BYKO3aIHCYBAILHOTO TEXHIYHOTO 3ac00y, KpiM BHUIIA/IKIB HESBKU B CYIOBE 3aCiTaHHS
BCIX 0Ci0, sIKi OepyTh y4acTh y CHpaBi, Ud y pasi, AKIIO BiJIOBITHO IO MOJIOKEHb 3aKOHOIABCTBA PO3TIIS CIIPABH
3IIHCHIOETHCS 3a BIACYTHOCTI 0Ci0, sIKi OepyTh y4acTh y cipasi (y TOMY YHCI IPU pO3NIAL COPaBU B MOPSAKY
MIICEMOBOTO IIPOBAKCHHS).

7. O¢iniiHUM 3amKCOM CYIOBOIO 3acilaHHs € JIMIe TEeXHIYHUH 3amuc, 3M1HCHEHUH CyIOM y MOPSIKY,
BCTaHOBICHOMY KozekcoM aqMiHICTpaTHBHOTO CYIOYMHCTBA YKpaiHH.

8. OcoOu, NpUCyTHI B 3alli CyAOBOTO 3aciJaHHs, MOXXYTh BUKOPHUCTOBYBAaTH MOPTAaTHBHI aydi0TeXHIUH1
3acobu. [IpoBeseHHs B 3a1i CyIOBOTO 3acilaHHA ()OTO- i KIHO3HOMKH, BiJieO-, 3BYKO3AIUCY 13 3aCTOCYBaHHSIM
CTAIiOHAPHOI armapaTypy, a TaKOK TPAHCIIOBAHHs CYIOBOTO 3aCiJaHHS IO PAJio i TeIeOAYSHHIO IOy CKAIOThCs
Ha ITIJICTaBl YXBallU CyAy 3a HASBHOCTI 3TOJIM HAa 11 0Ci0, sKi OepyTh y4acTh y CIpaBi, KpiM THX, Kl € Cy0’ €KTaMH
BIIAJIHAX TOBHOBaKEHb.

9. CynoBe pillleHHS, YXBaJIeHEe Y BIJIKPUTOMY CYIOBOMY 3aCiJlaHHi, MPOTOJIOIIYETHCS BIIKPUTO. SIKIIO
CYIOBUH pO3MIIAA BiNOYBaBCS y 3aKPUTOMY CYIOBOMY 3acCiIaHHi, BiJKPUTO MPOTOJIONIYETHCS JIHIIE PE30TIOTHBHA
YacTHHA PIillICHHSI.

[IpuHLMI TTACHOCTI BUMArae BiJl Cyny 3a0e3MeYUTH CTOPOHAM Ta iHIIUM 0co0aM, sIKi 3aiHTEepecoBaHi y
pe3yibTarax BHPIIICHHS CIIPaBH, IPAaBO HA JOCTYII IO MaTepialiB CIIPaBH, TIPABO 3HATH IIPO Yac 1 MicIle CyZIOBOTO
3acijaHHA, TpaBo OyTH BUCIyXaHUM Y CY[i, a TAKOK IIPaBO 3HATH PO BCi PillIeHHs, yXBajeHi y cipasi. Lli mpasa
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KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

3abe3meueHi, 30KpeMa; 3ICHeHHSM CYIOBHX BHUKIIUKIB Ta IMOBIOMIICHB, IIPOTOJIOMICHHSM CYIOBUX PillleHb, BU-
Jladero abo HaJICIaHHIM KON CylnoBUX pinieHb. HernmacHe 3A1iCHEHHS CyJOYMHCTBA 1M030aBIsIo O CTOPIH Ta iH-
VX YYaCHUKIB aIMiHICTPATUBHOTO MpoIiecy Oynb-SKAX TapaHTid I TOBEICHHS OOTPYHTOBAHOCTI CBOET MO3MIII].

> w
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