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IIPABOBUM CTATYC
JTEPX KABHOTI'O CJTYKBOBIISI B CYIOBIM CUCTEMI

Ha ocnosi ananizy ocnogHux nonodiceHb HOpMamusHo-npago8Ux aKmis, ujo pe2ynoioms Op2anizayitino-npasosi
3acau OisAIbHOCHIE 0epICABHOL CLyHCcOU, 3 'COBAHO 3MICH NOHAMb «NPABOGULL CIAMYC», KAOMIHICIMPAMUBHO-NPABOBULL
cmamycy, «npagosuil Cmamyc 0epicagHo20 Cyaico08ysy. Busnaueno ocHo6Hi npoonemu wooo peyno8anis 0peanisa-
YIlIHO-NPABOBUX OCHOG BCINANHOBNEHHS A (QOPMYBANHA AOMIHICMPAMUBHO-NPABOBO2O CIMAMYCY 0EPAHCAGHUX CLYHCOOS-
yig cy0osux opeaHis.

Ilpasosuii cmamyc 0epicasHozo cyicbo8ys 8 CyO08ill cucmemi po3isaoacmyCs K CYKYNHICIb GCMAHOBIEHUX
3AKOHOOABYUMU HOPMAMU  (DYHKYIN, NOBHOBAJICEHb, NPAB i 0008 A3KI8, NPABOGUX 0OMEdICeHb, eMUUHUX CIMAHOApmie
Y CYKYRHOCHI 3 RIOCMasamu ma nopsiOKOM 8UHUKHEHHs IXHbOI C1yoc0080i npasocyd’ eKMHOCMI, a MAKOXHC IOPUOUYHOL
8ionogidanbHocmi 8 aHaniz08arill chepi. Bascnugicms 3a3nauenoi npobremMamuxu 3yMOGNIeHa MUM, Wo HA 0ePHCABHUX
cayarchb08Yie cy0osoi cucmemu NOKIAOEHO HU3ZKY 30008 ’3aub y cihepi 0epicashoi NOMIMuKY, OCHOBHA Mema SAKUX — 3d-
Oe3neuenHs cnpageodIU8oCi, 30Kpema npasoso2o 3axucmy npas, c60000 i 3aKOHHUX inmepecie QisuuHux i I0PUOULHUX
0cib, ockinbKu bopomvba 3a cnpasedrusicmv HUHI 8i00YBAEMbCS MAldICe 8 YCIX OCHOBONOLONCHUX chepax dHCUmmeOi-
SAAHOCMI Cycninbemea. 3anobicakts NOPYUIeHHAM | NPUNUHEHHs NOPYULeHb NPpAe ma c80000 ePOMAOsIH, A MAKOXC iX
BIOHOBIEHHS € BANCTUBUM AKMYATbHUM YUHHUKOM, AKULL 00nomodice y (hopmysanHi npasosoi c8ioomocmi 2pomMaosiH.

Knrouosi cnoea: cyoosi opeanu, aominicmpamu@Ho-npagosutl cmamyc 0epilcasHo20 CiyHcoOosys, npasosuil
cmamyc ocodu, peghopmy8anmsi, cyou.
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Shevchenko A.

Legal status of power service in the court system

On the basis of the analysis of the key provisions of the legal acts governing the organizational and legal
principles of the civil service, the content of the concepts of «legal statusy, «administrative-legal statusy, «legal status
of civil servanty is clarified. The main problems of regulation of organizational and legal bases of establishment and
formation of administrative and legal status of civil servants of judicial bodies are identified.

The legal status of a civil servant in the judiciary is regarded as a set of statutory functions, powers, rights
and obligations, legal restrictions, ethical standards in conjunction with the grounds and order of their official legal
personality, as well as legal responsibility in the analyzed and. The importance of these issues is due to the fact that civil
servants of the judicial system are under a number of obligations in the field of public policy, the main purpose of which
is to ensure justice, namely the legal protection of the rights, freedoms and legitimate interests of individuals and legal
entities, since the fight for justice is taking place now. in almost all fundamental spheres of life of society. Prevention
of violations and termination of violations of citizens’ rights and freedoms, as well as their restoration is an important
relevant factor that will help to shape the legal consciousness of citizens.

Keywords: judicial authorities, administrative and legal status of a civil servant, legal status of a person,
reform, courts.

IocTranoBka npodaemu. OHIEI 3 HAWOUTBII aKTYaIEHUX MPOoOJIeM y Tiepiof] po30yI0BHU IIPaBoOBOi, CO-
LiaJbHO1, IEMOKPAaTHYHOI JIepaBu B YKpaiHi Ha ChOTOJIHI € 3a0e3me4eH s e(heKTUBHOTO (DYHKIIOHYBaHHS He3a-
JIe)KHOT CHCTEMH OpTaHiB CyJI0BOT BIIaIH, TOJIOBHUM 3aBJaHHSM SKOI € 3aXHCT TpaB i cBo0O monuHu. Peaizarist
CyJaMH 3aBJIaHb II0JI0 3aXUCTY NPaB, CBOOOJ Ta 3aKOHHMX iHTepeciB (Pi3uuHUX 0Ci0, MpaB Ta IHTEpECiB IOPUANY-
HUX 0Ci0, IHTEpEeCiB CYCIUILCTBA TA JICPKABH BUMArae HaJe:KHOTO MPABOBOTO Ta OPTaHi3alliiHOrO 3a0e3NeUeHHS
X MiSMBbHOCTI. 3BaXKaro4y Ha OUCBH/IHI MO3UTUBHI 3pYIIEHHS Y peOpMyBaHHI CyI0BOT CUCTEMH, Ha HAIII O,
y JISUTBHOCTI CYJIOBHX OpTaHiB I iCHYIOTh NMPOOJIEMHI MUTAHHS, IO OB’ sI3aHi 3 0COOIMBICTIO MPOXOIKSHHS
JIep’KaBHOI CITy>KOU B CyZIOBHX OpraHax, sSiKi BUMaratoTh sIKICHO HOBOTO ITiZIXO/y LI0JI0 YJIOCKOHAJICHHS ITPaBOBOTO
peTyIroBaHHsI IPaB Ta 000B’A3KIB JIePKaBHUX CITY>KOOBIIIB OpTaHiB CyJy.
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MpaBoBWiA CcTaTyC Aep>xaBHOro cny60BuUsA B CYAOBilA cucteMmi

AHaJi3 ocTaHHiX AocimKkens i myduaikaniii. [IpoOGieMu paBoBOTrO CTATyCy NEpyKaBHUX CITY>KOOBIIIB
B3araii Ta CyJJOBHX OpPTaHiB 30KpeMa OyiH MpeIMeTOM HayKoBUX JTociimkeHs M. M. Byp6uku, A. C. BacuinbeBa,
0. M. KocriokoBa, B. M. Manoxina, H. P. Hwknuka, 1. b. Ilporaca, O. ®. CkakyHn, [. II. Cepenu,
10. O. Tuxomupoga, I1. B. Illymcekoro, M. K. SIkumuyka Ta iH. HaykoBUiB. OnHaK, HE3BaXKal0UM HA BarOMHIA
BHECOK IIMX HAYKOBIIIB B YJIOCKOHAJICHHsI HAyKOBO-TEOPETUYHOI 0a3n (yHKIIOHYBaHHS CYIOBHX OpraHiB, HU3Ka
aKTyalbHHUX MUTAHb I TOTpeOye CBOTro BUpilieHHs. [0 HIX, 30KpeMa, Haexarh mpobiiemu TpaHcdopmarii mpa-
BOBOT'O CTaTyCy MpAI[iBHUKIB CYJIOBHX OpTaHiB BiIMOBIIHO JIO CYYaCHOTO €TaIly PO3BUTKY JIEMOKPATHYHHX BiTHO-
CHH Y HaIllill JIepKaBi Ta €BPONEHCHKUX CTAHAAPTIB, YIOCKOHAJICHHS IPAaBOBOTO PETYIIIOBAHHS IIPAB Ta 000B’SI3KIB
JIEpPYKaBHUX CITY>KOOBIIIB CYIOBHX OPTaHiB.

Meta cTaTTi — pO3KpHUTa OCOOIMBOCTI BIUIMBY HOBOTO 3aKOHOIABCTBA MO JCPIKaBHY CIYXOy Ha Impa-
[IBHUKIB anapary cyiy, OCKIJIbKH Y il cdepi Jil 3aKoHOIaBCTBA MPO AP KaBHY CIykOy € NeBHI HEBU3HAYEHOCTI.
[MpoaHanizyBaBIIM MOJOKEHHS 3aKOHOJABCTBA MPO JACP)KABHY CIyxOy, BAPTO 3BEPHYTH yBary Ha IPHHIIUIIOBO
HOBI ITiIXO/IM TIOI0 BU3HAYCHHS c(hepH il 3aKOHOIAaBCTBA MPO JepKaBHY CIy)Oy Ha MPUKITAJI HOTO 3aCTOCYBaH-
HS /IO MPAIliBHUKIB anapariB Cy[y 3arajibHOi FOPUCAUKIIII.

BukJian ocHoBHOro Mmatepiany aocaimkenHs. [IpaBose perymoBaHHs ciy)00BOi AisUITLHOCTI B CYIOBiH
CUCTEMI He 3IIHCHIOETHCA 3a JOIOMOTOI0 0COONUBHUX, crienpiyHuX A Hi€l cdepu, crerialbHuX HOPMaTUBHO-
MIPAaBOBHX aKTiB. 3arajoM isUTBHICTH TPOMAJIH, IO 3aiMalOTh MOCAIH B CYIOBHX OpPraHax perIaMeHTyeThCS 3a-
TabHAMHU JJIS1 BCIX IEPKaBHUX CIY)KOOBIIIB 3aKOHAMH Ta aKTaMH Ii13aKOHHOT HOpMOTBOpUocCTi. [IpoTe 3 yreBHe-
HICTIO MOJKHA CKa3aTH, 10 3aKOHOJIABCTBO B IIill chepi 3 IITMHOM Yacy BCe Ie PO3BUBAETHCS 1 BIIOCKOHATIOETHCS.

OckinbKM caMme amapar cyay 3abesnedye OesnepepBHY JisSUIbHICTh CY[iB LIOAO 3A1MCHEHHS MpaBOCY-
Jisl, THM CaMHM JIep>KaBHi CIIy>KOOBIII arapatiB cyaiB OepyTh y4acTh B 3JIHICHEHHI CylIOYHMHCTBA, MOYMHAOYH BiJI
npuioMy 3asBH i 3aKiHIYIOYH BUAAYCI0 BUKOHABYOTO JIUCTA, @ B JICAKUX BUIAIKaX — 3AIHCHEHHSIM KOHTPOIIIO BH-
KOHaHHS piteHHs cyxy. [IpodeciitHa poboTa gepkaBHUX CIyKOOBIIB anapaTy Cy/Iy, CTBOPIOIOYH YMOBH JUISI CBO-
€9aCHOTO PO3IVISIY Ta BHPILICHHS CIPaB, 3HAYHOIO MIpOro cripusie e()eKTHBHOCTI Ta SAKOCTI mpaBocyas. Koxen
OpraH JIep>KaBHOT BIIaJN Ma€ JISP)KaBHUX CITY)KOOBIIIB, crieludika AisUTLHOCTI IKUX OPTaHIYHO TIOB’s3aHa 31 CTary-
coM oprany jaepxxaBHoi Bnaau. CTOCOBHO J0 OpraHiB CylI0BOI CHCTEMH crenudika IepKaBHOI CIyXOu B amapari
Cymy TIOJISITa€, TIEpIII 3a BCe, B TOMY, 110 JIepXKaBHi CIIy>KOOBIII He 3MIHCHIOIOTH (DYHKIIIT CYI0BOT BIaad, 30KpeMa
TOJIOBHY (YHKLIIO — mpaBocyas. JisiapHICTh Aep)KaBHUX CIYXOOBIIIB anapaTy Cyoy Ma€ Ha MeTi 3a0e3NeUuTH
HaJIe)KHEe 00CITyTOBYBaHHS AisUTLHOCTI CYUIIB MOAO 3MiHCHEHHS IPaBOCYIs — QiHAHCOBE, MaTepiaTbHO-TEXHIYHE
3a0e3MeueHHs], BUPIlIEHHS OpraHizalifHuX MUTaHb, iH(opMaliiiHe, IOpUINYHe 00CIyrOByBaHHS. 3arajioM L Ii-
SUTBHICTh MOXe OyTH OXapaKTepu30BaHa SK JOMOMiXHA 1moao (QyHKIii nmpaBocynns. BomHovac ciryxx6a B cynax,
JUIst OLTBIIOCTI 3IACHIOIOTH CBOIO JIISUTbHICTh Ha BIATIOBIIHUX MOCajiaX, 00yMOBIIFOE HEOOX1THICTh BUCOKOI KBaJTi-
¢ikarii B cepi FopuctpyIeHIlii, K MpaBuiio, HAsIBHICTh BUIIOT FOPUAMYHOI ocBiTH. Ha *ailb, 3aKOHOTaBCTBO PO
JIepKaBHY CIIy>k0y 1€l crienniku He BPaXOBYeE.

OckinbKHU OLJIBITy YacTHHY JEPKaBHHUX CIY)KOOBIIIB CTAHOBJISATH OCOOM, SIKi 3MIIHCHIOIOTH CBOIO JTisiTh-
HICTh B OpraHax BUKOHABYOI BIIaJIH, 3aKOHOAABEIb BiJIa€ MEpeBary peryaroBaHHs crenudika poOoTH qep kaBHOT
CIIy’)kOM caMe B OpraHax BHKOHaB4Oi Biamu. lle BUABNSAETbCS K y (GOPMYBaHHI NMPHUHIIUIIIB, TIpaB 1 000B’SI3KiB
CITy>kOOBIIIB, TaK 1 y BUPILICHHI MTUTaHb PO MPOXOKEHHS IE€PKaBHOI CITyKOH.

He MeHI BaXIIMBOIO € HEOOX1THICTh BpaxyBaHHS CITiBBITHOLICHHS CTATyCy CY[UIl 1 CTaTyCy JAepKaBHOTO
CIIy>kOOBLIA, SIKUH Mae 3a0e3MeuyBaTH peani3aliio Cy[Iel0 HOro MOBHOBaKEHb IIOJ0 3iHCHEHHS MpaBOCYLAs i
BHUKOHYBATH JIUIIIC JJONOMDKHI (DYHKIIIT 32 CTPOTOTo IOTPUMAHHS BAMOTH HEBTPYUYaHHS y 3M1HCHEHHS TIPABOCYIS
i IPUHIIMITY HE3aJIEKHOCTI CyIUiB. [HaKIIe KaxKy4d, 3aKOHOIABEIb MA€ BPaxOBYBATH Pi3Hi aCIIEKTH PO3MOALTY
JIEp)KaBHUX CITY>KOOBIIIB amapaTiB Cy/iB 3a KaTETOpisMHU 1 paHTaMH, MarO4l Ha yBa3i, 0COOJMBE MpolecyaabHe
CTaHOBHIIIE, HAIIPHUKJIA]] CEKPETAPiB CYJOBHX 3aCi/laHb, & TAKOXK MMOJIOKEHHS TOMIYHHKIB Cy/JIiB Ta 1HIIUX MpAalliB-
HUKIB amnapary, 0 sSIKUX IOBHHHI TpeJ1’ ABJISITHUCS TT1IBUIICHI JOIAaTKOBI BUMOTH 1 BOJJHOYAC HAJIS)KHE MaTepiabHe
3a0e3MeueHHs.

AHaJi3 HOPMaTHBHO-TIPABOBHX aKTiB, IO PETJIAMEHTYIOTh JIepKaBHY CIIy»KOy B YKpaiHi, 1a€ 3MOTy 3po-
OWTH BUCHOBOK TIPO T€, IO 3aKOHOJABCTBO IIPO JICPKABHY CITy0y HE BPaxoBye MOBHOIO MipOI OCOOIHBOCTEN
poOOTH JIep>KaBHUX CITY>KOOBIIIB B amaparax Cy[IiB i 3arajioMm, y BCiid ranmy3i cyoBoi Biajn. Tak, HapuKiIa, mpo-
ONeMHHM acreKToM Bce 11ie € podeciiiHa MiAroToBKa CyJI0BUX CIIy>KOOBLIB. SIKIIIO MPOBECTH aHAOTIIO 3 BiiiChKO-
BOCJIY>)KOOBIISIMH, SIKi TIPOXOMISATH MIJITOTOBKY B CIIEIiali30BaHUX HaBYAJbHHUX 3aKJaJiaX, TO JOIIIBHO 3BEPHYTH
yBary i Ha MUTaHHA SKICHOI npodeciiiHoi MArOTOBKU cIyKOOBIIIB CYIOBHX OpraHiB y BiANOBIAHUX HaBYAJIBHUX
3aKJagax.
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Oco0JMBICTIO TPABOBOTO CTATYCY JIEPKaBHUX CITYKOOBIIIB arapary Cy[y € Te, 0 TiJIbKA BOHH 3aJIy4eHi B
MpoIIeC peaizallii mpaBoCyA s, HOYNHAIOUY BiJl IPUAHSATTS 3asBH 1 10 BUAa4i BAKOHABYMX TOKYMEHTIB. Y IpoIe-
Cl MATOTOBKY MPOIeCyalbHUX JOKYMEHTIB TUJIbKH JepKaBHI CIIYKOOBII armapary Cy[dy CTalTh Cy0 €KTaMH Ipo-
LecyaJbHUX MPaBOBIAHOCHUH, SIKi HECYTh 1HAMBIlyaJbHY BiANOBiNaNbHICTh. Ha nep:kaBHUX CiIykO0O0BLIIB anapary
Cylly TIOKJIaJieHO (YHKIIIi, ITOB’s3aHi 13 3a0e3Me4YeHHsIM BiJKPUTOCTI Ta MPO30POCTi CYJ0BOTO TPOIIecy. 3 OTISALY
Ha crienugiky Ta 0cOOIMBOCTI IPOXOKEHHS IePKaBHOI C1yKO0HU B Cy/lOBii cucTeMi HeOOXiTHICTD MiABUILEHHS il
3HAYYIIOCTI, IIIECIPMOBAHO BiJJ3HAUYUTH CY/IOBY CITy>KOy SIK OKpeMHH HAIIPSIMOK AP KaBHOT CIIy>)KOM B YKpaiHi.

3aKOHO/IaBCTBOM HE BCTAHOBJICHO OCOOJTMBOCTI JIEPIKABHOI CITY)KOH Y CyIIi, 0COOIMBI BUMOTH JI0 37[I0HOC-
Tel Ta piBHA KBaiQikaIlii npaliBHUKIB anapaTy Cy1y IMOpPiBHSHO 3 iHIIMMU JepP>KaBHUMU CITY>KOOBIIIMH 1 HABIThH
HE JIA€ThCS TIEPEITiK TI0Cal arapary Cyay, sSiki HeoOXiJHO BITHOCHUTH JI0 JAepxKaBHOI Ciry>kOu. OCHOBHA NTO3UTHUBHA
HOBEJIa YUHHOTO 3aKOHOJIABCTBA TOJIsATae y cTBopeHHI KoMicii 3 muTaHbh BUIIOTO KOPIYCYy AP KaBHOI CIyKOHU B
CUCTEMI MPaBOCYIS IMiJT KepiBHUIITBOM Buroi pagu npaBocynns. Tak, Pimmennsm Buoi pagu npaBocyns Big
18 tpaBust 2017 poky Ne 1172/0/15-17 Gyno 3arBepmkeno [lonoxenHs npo Komiciro 3 muTaHb BUIIOTO KOPITYCY
JIepKaBHOI CITy>KOU B cUCTeMi MpaBocyans. Y HbOMY, 30KpeMa, 3a3HaueHo, 1o Komicis, y Mexax cBOiX MOBHO-
Ba)KEHb IPOBOIUTH Y MOPSAKY, BCTaHOBIEHOMY [10I0KEHHSIM PO POBEIECHHS KOHKYPCIB IS IPH3HAYCHHS Ha
MOCaay JIePKaBHUX CIYKOOBIIB y CylaX, OpraHax Ta YCTaHOBaX CHCTEMH MPABOCYAIS, KOHKYpC Ha 3aiHATTS
BaKaHTHHX IMOCAJ JAEP>KaBHOT CIIY)KOM KaTeropii «A» B CUCTEMi MPaBOCYIISl Ta BHOCUTh CY0’ €KTY TPU3HAYCHHS
MPOTIO3UIIIT IIOI0 TEPEMOXKIISI KOHKYPCY Ta JAPYTOro 3a pe3yabTaTaMi KOHKYpCY KaHIHMIaTa Ha BAKAHTHY MTOCALY;
PO3TIISIAE MPOITO3UIIIT Ta HA/la€ 3roly Ha TOCTPOKOBE 3BUTLHEHHS 3 [TOCAIU 32 1HIIIaTHBOO Cy0’€KTa MPU3HAYCHHS
JepKaBHHUX CIIY>KOOBLIB, SIKi 3aiiMaloTh OCAIU AP KaBHOI CIIy»KOU KaTeropii «A» B CUCTEMi IPaBOCYIIS Ta I10-
BiJIOMJISIE TIPO CBOE pimeHHs cy0’ekra npusHadeHHs 1 HAJIC; BHOCHTB IPOMO3UIlii Cy0’ €KTY MPU3HAYECHHS 00
MepeBeICHHS Iep>KaBHUX CITYKOOBIIIB, K1 3aliMarOTh OCaIH AP KaBHOI CIIy>KOH KaTeropii «A» B cUCTeMi ITpaBo-
CyIIsl, Ha PIBHO3HAUHY a00 HMXKYY TIOCaJy JIO IHIIOTO JICPKABHOTO OPraHy B CHCTEMI MPaBOCYAJS Y BHUITAIKaX,
nependadenux crarrero 34 3akony Yikpainu «IIpo nepxaBHy ciayxOy»; 341HCHIOE TUCHUILTIHAPH] TPOBAIKEHHS
010 JAeP>KaBHUX CITYKOOBIIIB, SIKi 3aMAIOTh TIOCAIH JISPKABHOT CITy)OU KaTeropii «A» B CHCTEMi IIPaBOCYII,
Ta BHOCUTH Cy0’ €KTY IPU3HAYEHHS IPOMO3ULIT 32 HACHiJKaMH JUCHUILTIHAPHOTO MPpoBapKeHHs[1].

[Ipote cnieniadTbHUX HOPMATUBHO — ITPABOBUX aKTiB, SKi pENIAMEHTYIOTh OCOOIMBOCTI IIPABOBOTO CTATYCY
JepKaBHHUX CIYXOOBIIB cyany, B YkpaiHi He po3pobieHo. ba3oBuM [t HUX 3anuiIaeTbesi 3akoH Ykpainu «lIpo
JepxkaBHy ciIy)0y» [2]. Came ToMy TUTaHHS PO 3MICT 1 CTPYKTYPY MPABOBOTO CTATYCY JIEPyKaBHUX CITYKOOBIIIB Y
cynoBii cucremi € quckyciiHuM. Sk Bkasye O. I. benuuii, po3pi3HIIOTbCA €IEMEHTH ITPABOBOTO CTATYCy CIIYKO00B-
1151, 3aKPIIJICHI B CTATyCl BiNOBITHOT TOcaju (TT0caoBi paBa Ta 000B’ I3KH, KBaTi(hiKalliiiHi BUMOTH, MTOCAI0OBHA
OKJIaJ), Ta eIEMEHTHU MPABOBOTO CTATyCy CIIY>KOOBLIA, HE 3aKPIIJIEH] B CTaTyCl BIIMOBIIHOT ocaIu (3arajibHi mpa-
Ba Ta 000B’SI3KM, OOMEKECHHS 1 3a00pOHH, BiNOBIANBHICTE). Cepell eeMEeHTIB JPyTroi TPy BHOKPEMITIOIOTS Ti,
110 IOUIUPIOIOTHCS Ha BCiX CIIy>KOOBIIIB, Ta Ti, 1110 MOIIKPIOIOTHCA Ha 1X meBHe koo [3, c. 10].

Ha mam morisi, Hacamiiepe1 TOIILHO BECTH MOBY TIPO CITY>KOOBY MPaBOCYO’ €KTHICTH MPAIliBHUKIB CHC-
TEMH MPABOCYIA, KA € MOETHAHHAM 1X CTy>KOOBOI MPaBO3IATHOCTI 1 CITy00BO1 Ai€31aTHOCTI. BOHM BHHUKAIOTH
OJTHOYACHO 3 IPUHHATTAM aMiHICTPATUBHOTO aKTa, IKHH (PiKCye MOMEHT BHHUKHEHHS CITy>KOOBUX TPABOBIIHO-
CHUH 1 BU3HaYa€ KOMILIEKC BJIaIHO-yNPaBIiHCHKUX (DYHKIIN, BAKOHAHHS SIKUX MOKJIAIa€ThCA Ha BIAIOBITHY 0CO0Y.

Ha mymky aBTOpa, IO €IEMEHTIB IPABOBOTO CTaTyCy CIYOOBIIIB CYIOBOi CHCTEMH BapTO 3apaxyBaTh
rpaBa, 000B’I3KH, 0OMEXKEHHSI, TapaHTii, Bi/IMOBIAAIbHICTD, @ TAKOXX CTAHJAPTH €TUYHOIT TTOBEIIHKH.

[IpaBoBuii craryc nepkKaBHUX CITyKOOBIIB, 3 OZHOTO OOKY, BHSBISIETBCS y TIpaBaX Ta IOCATOBHX
000B’s13Kax MOCAI0BOI 0COOH, a 3 APYrOro — CIYKUTh (PyHIAMEHTOM JJIsI peaizalii ciry»K00BHX MOBHOBaKEHb Ta
¢yHskmii. Cayx00Bi mpaBa BU3HAYAOTH 00CAT T0CaJJOBUX 000B’S3KIB, SIKi CTBOPIOIOTh YMOBH JJIS iX BUKOHAHHSI.
BianoBiHO 3 METOIO YIOCKOHANICHHS MEXaHI3My peai3alii JepKaBHUMH CITY>KOOBISIMU CYIOBOi CHCTEMH CITyXK-
0OBHUX 3aB/IaHb y MPOIIECi MPABOBOT periiaMeHTaIlil, CIIi] 9iTKO PO3MEXOBYBATH ITOCAI0BI 000B’SI3KH 1 Mpaga, 110
JIaCTh 3MOT'Y BUABHUTHU MEXi IPaBOMIPHOI CIIy>KO0BOI isSTBHOCTI.

He MeHII BaXKITUBIM €JIEMEHTOM ITPaBOBOTO CTATyCy 0COOH, 10 3aliMae Iocaay B OpraHax CylIOBOI BIaJIH,
€ €TUYHI BUMOTH JI0 CIIy>KOOBOI MOBEIHKH, K1 3aKPIILTIOIOTECS Y BIAMIOBIAHUX HOPMATUBHUX aKTax 1 CHPUAIOTH
npogeciiHoMy, IKICHOMY BUKOHAHHIO CITy>KOOBUX 3aBIaHb y cepi cynounHcTBa. [IpaBoBa periaMeHTallis eTHKH
MOBEAIHKY TTOCAI0BOI 0COOM Ja€ 3MOTy BU3HAYATH MEXI aMiHICTPAaTHBHOIO PO3CYNY, CIEMEHTH SKOTO 3aBXKIH
MIPUCYTHI B JISUTBHOCTI JEP>KaBHUX CIIYKOOBIIIB, a II¢ Ma€ BaXIUBE 3HAYCHHS B 3a0e3Me4eHH] MporecyallbHUX
paB, cBOOO 1 3aKOHHUX 1HTEPECiB (HI3UYHUX Ta IOPUANIHUX 0Ci0. 3a3HaueHe MUTAHHA HE MOXKe OyTH BPEryibo-
BaHUM Ha PiBHI IMiJJ3aKOHHUX HOPMATHBHO-TIPABOBHX aKTiB, & BUMArae 3aKOHOIaBYOTO 3aKPIIlICHHSI.
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LLleBueHko A.
MpaBoBWiA CcTaTyC Aep>xaBHOro cny60BuUsA B CYAOBilA cucteMmi

HactymHuM eneMeHTOM IIpaBOBOTO CTaTycy Aep)KaBHUX CIYXOOBIIB CyJOBOi CHCTEMH, KU ITOTpe-
Oye 10IaTKOBOI pertaMeHTallii, € 3aKOHOJaBul OOMEeXeHHs 1 3a00poHU. AHalli3 MpoOIeMaTHKH IPaBOBOTO PEry-
JOBaHHS 00MEXeHb 1 3a00pOH y JISUTBHOCTI MOCAMOBUX OCI0 JTa€ 3MOTY CTBEPDKYBATH, IO BOHHU 3aKOHOJABUYO
BCTAHOBIIOIOTHCSL HA Yac MPOXOMKEHHs CITy>KOU, a TAKOXK IICHA 11 3aBEPIICHHS 1 CIIpSIMOBaHI Ha 3a0e3MCUeHHS
MIPaBOMIPHOTO KOPUCTYBaHHS cIIykO0BUMH mpaBamu. OOMEKeHHS i 3a00pOHM CTAHOBIIATH IUTICHY KaTeropiro —
«TPpaBOOOMENKEHHSI NISITLHOCTI OCaI0BO1 ocoom» [4].

XapakTepu3yrour 3aKOHOIaBYl OOMEKEHHS SIK €JIEMEHT IIPaBOBOTO CTaTyCy MOCaI0BOT OCOOM B CUCTEMI
CYIOYCTPOK0, MOXKHA BUOKPEMHUTH TaKi OCHOBHI O3HAKH: METOIO iX BCTAHOBJICHHS € 3a0e3IeueHHs €(eKTUBHOI
peamizaiii ciy)KO0BHX MTOBHOBa)KEHB; 3MICTOM € OOMEKEHHS OKPEMHX TIpaB 1 CBOOO; TPAaBOBOKO OCHOBOIO BCTa-
HOBJICHHS 0OMEXEHb Ta 3a00POH BUCTYIIAE TIIBKH 3aKOHOABYHIA aKT; TEPMIH IX IIiT MOMIHPIOETHCS Ha BECh TIEPio
BHUKOHAHHS CITy’)KOOBHX ITOBHOBA)KCHb, a TAKOXK NIEBHUIA TIEPi0/] TTICIIS 3BIIbHEHHS 3 JICPKaBHOT CITy K0 (0OMeKeH-
HSl aHTUKOPYILIITHOTO 3MiCTY).

OOMeXeHHST IS IepKaBHUX CIY>KOOBIIIB BCTAHOBIIIOIOTHCS HAa BU3HAYCHUI 3aKOHONABCTBOM CTPOK 3
METO0 TIONEePE/HKEHHS IPABOIIOPYIICHB, OB’ SI3aHUX 3 BUKOHAHHIM CITYOOBUX MMOBHOBAKCHb. 3aKOHOAABYI 3a-
0OpOHU MalOTh a0COFOTHUH XapakTep, BHHUKAIOTh OJJHOYACHO 31 BCTYTIOM II0CaI0BOT 0COOH Y CITy)KOOBO-TIPaBOBi
BiTHOCHHU Ta AIIOTh O MOMEHTY 3BiIbHEHH:S. OOMexxeHHs i 3a00pOHH 3yMOBIIIOIOTE OCOOIMBHI MEXaHi3M pea-
mi3arii mpaBa Ha Jiep)KaBHY cy»O0y, OCHOBHE 3aBJIaHHS SIKOT — CTBOPEHHS YMOB JUIS 3/1iHCHEHHS CYJJOYMHCTBA, a
TaKOX 3aXHCTY IIPaB Ta 3aKOHHUX iHTepeciB rpoMaisiH. Hacammepes 1ie cTocyeThes MOCaIoBUX OCi0 amapary cymy,
SIKi TIOBUHHI CTBOPUTH HAJIEKHI YMOBH JJISl CYJJOBOTO 3aXUCTY KOHCTUTYIIHHUX TpaB i CBOOO TPOMAJISIH.

OkpeMy TpyIry 0OMeXKeHb 1 3a00POH CTAHOBJIATH OOMEKEHHS, BCTAHOBIICHI MOJIOKEHHSIMU 3aKOHY YKpa-
ian «Ilpo 3amoGiranHs Kopyrmilii». Buxomsuu i3 3MicTy 3aKOHONABUOTO BH3HAYCHHS KOPYMIi ctaTtaMu 22-27
3a3HaYE€HOro 3aKOHY BCTAHOBIIEHO MPABOBI OOMEKEHHS CTOCOBHO JiSUIBHOCTI 0C10, yIIOBHOBaXXCHUX HAa BUKOHAH-
HS 3aBJaHb 1 (PyHKIIH Iep)KaBy, IM0J0: BUKOPUCTAHHS CITY>KOOBHX TTOBHOBR)KEHB;, CYMICHHUIITBA Ta CyMIilllCHHS
3 IHOIMMH BUJAMH JiSUIBHOCTI; MONAPYHKIB; MiAMOPAIKYBaHHS OMU3BKUX OCI0 Ta 0OMEXeHHS, sIKi AII0Th Micis
3BUIBHEHHS 3 JIEPyKaBHOI CITyKO0H [5].

3okpema, ocobam, siKi 3BUTLHIIUCS a00 1HIIMM YHHOM NPUITMHUIIH TiSUTbHICTE, TIOB’SI3aHY 3 BUKOHAHHSIM
3aBJaHb 1 PYHKIIIH JepxKaBy, 3a00pOHSIETHCS: TIPOTATOM POKY 3 JIHS PUITHHESHHS BIIMOBIHOT ISUTBHOCTI yKTaaa-
TH TPYZOB1 AOTOBOPH (KOHTPAKTH) a00 BUMHATH IPABOYMHU Y c(hepi MiANPHUEMHUIIBKOT JiSTIBHOCTI 3 FOPUANYHUMHU
ocobamu ITPUBATHOTO MpaBa a00 GI3UIHUMHU 0COOAMU-TTIIIPUEMITSIMHE, SKIIO 3a3HaueHI 0COOU TPOTATOM POKY 10
JTHSI TIPUMTMHEHHS] BUKOHAHHS (DYHKIIN JepikaBu a00 MICIIEBOTO CaMOBPSIYBAHHS 3/iHCHIOBAIN MOBHOBAKECHHS
3 KOHTPOJIIO, HamIsAy a0o MiATOTOBKYM YW MPHUUAHATTS BIAMOBIIHUX PINICHb MOAO JISUTBHOCTI MHUX FOPHIUYIHUX
0ci6 abo ¢Gi3UYHMUX OCiO-MiANPUEMIIIB; PO3TOJIOUTYBAaTH a00 BUKOPUCTOBYBATH B 1HIIMI croci0 y CBOiX iHTEpecax
iHpopMallito, SKa cTaja iM BijoMa y 3B 53Ky 3 BUKOHAHHAM CIYKOOBHX ITOBHOBaXKCHB; MPOTITOM POKY 3 JIHS
MPUITMHEHHS! BIANOBITHOI MisJIBHOCTI MPEACTABIATH 1HTEpecH Oyab-IK0oi 0co0M y crpaBax (y TOMY YHCHi B THX,
0 PO3MVISIAIOTLCS B Cy/ax), B AKHX 1HIIIOK CTOPOHOIO € OpraH, MiANPHUEMCTBO, YCTAHOBA, OpraHi3allis, B IKOMY
(sIKMX) BOHU MpalfoBaJId HA MOMEHT NPUIIMHEHHS 3a3Ha4eHoi AisIbHOCTI [5].

OcranHiM, aje He MEHII BaXXITMBHM €JICMEHTOM IIPABOBOTO CTATYCY ICP)KaBHOTO CITyXOOBIS B CYIOBii
CUCTEMI € IOpUANYHa BiAmoBiganbHicTh. 1I[006 BU3HAYUTH CYTHICTH Ta POJb OPUAMYHOI BiANOBIJAIBHOCTI IO-
caJioBUX 0Ci0 B OpraHax CylIOYMHCTBa YKpaiHH, HEOOX1IHO 3’sICyBaTH ii I[JIb Ta IPOaHali3yBaTH (YHKIIT 1 BUIH.
IOpuanyna BinoBinanbHIiCTh y HOpMi 3aCTOCYBaHHS IPUMYCOBHUX 3aXOJIiB € 32CO00M CaMO3axHUCTy JIEp>KaBH Bij
IIIKOJTH, 3aIOJIiTHOT JisIMH 200 Oe3MisTBbHICTIO JepKaBHUX CITYXKOOBIIIB. 3aCTOCYBaHHS 3aXO/IiB FOPUIAMYHOI Bif-
MOBIJATFHOCTI Ma€e Ha METIi MOKapaHHs MPAaBOIOPYITHUKA, TONEPEHKEHHS MaHOyTHIX MPaBOMOPYIIEHb, BiTHOB-
JICHHS TIOPYIICHOTO TOPSKY, & TAKOXK BiAIIKOAYBAaHHS IIKOAH, 3aBIAHOI IPABOIIOPYIICHHAM. [CHYy€ psa KpuTepi-
iB xiacudikamii IPUANYHOL BiIOBIIATBHOCTI, a caMe: 3aJIe)KHO BiJ KUIBKOCTI MPaBONOPYIIHUKIB BOHa OyBae:
a) IHJMBIIyalbHOO; 0) KOJICKTHBHOKO; 3aJIe)KHO BiJl BAKOHYBAaHUX (DYHKIIiH: a) MpaBOBiTHOBIIOBaHA; 0) mTpadHa;
3a cy0’€KTOM CKOEHHS MPaABOIMOPYIIEHHS: a) 3arajbHa; 0) cremianpHa; 4) 3ajie)kKHO BiJ Tajly3eBOi HaJeKHOCTI
PO3PI3HAIOTH TaKi BUIU FOPUIMYHOI BiIIOBIIAIHHOCTI: KOHCTHTYIIIHHO-TIPABOBY, MaTepialibHy, KpUMiHAJIbHY, all-
MIHICTPaTUBHY Ta TUCHUILTIHAPHY

BucHoBku. OTxe, MPaBOBUH CTAaTycC JIEPIKABHOTO CIIY>KOOBIIS B CyIOBIl CUCTEMI CTAHOBHUTH CYKYITHICTb
BCTAHOBJICHHUX 3aKOHOaBYMMHU HOpMaMH (DyHKIIii, TOBHOBa)KEHb, IIPaB 1 000B’I3KiB, IPAaBOBUX 0OMEXKEHb, €THY-
HUX CTaHJAPTIB y CYKYITHOCTI 3 MiJICTAaBAaMH Ta TIOPSIIKOM BHHUKHEHHS iXHBOI CITy’)KOOBOT MPaBoCy0’ €KTHOCTI, a
TaKOX IOPUIUYHOI BiJNOBIJAIBHOCTI B aHANI30BaHiil cdepi. BaxuupicTs 3a3Ha4eH0] poOiIeMaTHKH 3yMOBIIEHa
THM, IO Ha JIEPKABHHUX CIY)KOOBIIIB CY/IOBOI CHCTEMH TOKJIAJICHO HU3KY 3000B’s3aHb y cepi nepkaBHOI MMOJTi-
TUKHU, OCHOBHA METa SIKUX — 3a0€3IIEUCHHS CIIPABEAINBOCTI, a CaMe: IIPABOBOTO 3aXKCTY MPaB, CBOOOT i 3aKOHHUX
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KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

iHTEepeciB QI3NYHUX Ta IOPUINIHUX 0C10, OCKIIIBKU OOPOTHOA 32 CIIpaBeNTUBICTh HUHI BiZIOYBa€ThCS Maike B yCiX
OCHOBOIIOJIO)KHUX C(epax >KUTTEAISUIBHOCTI CyCNiJIbCTBA. 3aro0iraHHs MOPYIICHHSAM 1 IPUIIMHEHHS NOPYIIEHb
mpaB i cBOOO TPOMAJISH, a TAKOXK 1X BiIHOBJIECHHS € BAYKINBUM aKTyaJIbHIM YHHHHUKOM, KA TOTIOMOXe (hopMy-
BaTU IPABOBY CBIIOMICTh TPOMAJISIH.
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