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IHNPOLHECYAJIBHI ACIIEKTHU ITOKA3AHDb CBIJAKIB
AK JVKEPEJIA 1OKA3IB

Posenanymo ocobrusocmi nokazams cgiokie axk Odcepena 00Kazie y npoyecyaibHomy acnekmi. Poskpumo nu-
MAHHs MiCYs NOKA3aHb CBIOKI8 ceped IHuUX ddxcepen 00KA3i8. 36epHeHo y8azy Ha 0cobIU8OCMI OONUMY MALOAIMHIX ma
HENnOBHOMIMHIX CEIOKI8 3 MEMO OMPUMAHHS NPABOUBUX NOKA3AHb, NPOYECYANbHULL Cmamyc c8iOKd, a MaKodic Ha No-
PAOOK OYIHIOBAHHS NOKA3AHb CBIOKA AK OOCMOBIPHUX, OONYCMUMUX [ OOCAMHIX 00KA3I8.

Knrouosi cnoea: ooxasu, odicepena 00Ka3ie, NOKA3AHH:, NOKA3AHH: CBIOKI8, OYIHIO8AHHS NOKA3AHb CBIOKI8, 00-
num ceioKis.
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Ilpoyeccyanvnbie acnekmol noKazanuii ceudemeneii KAK UCHOYHUKU 0OKA3AMENbCME

B cmamve paccmampusaiomes ocobennocmu nokazanui ceudemenell Kak UCMOYHUKU OOKA3AMeNbCms 8 npo-
yeccyanvnom acnekme. Paccmampusaemces 6onpoc mecma nokazanui ceuoemeineii cpeou Opyeux UCmo4HUK08 00KA3a-
menbems. ObpawieHo eHumane Ha 0COBEHHOCMU OONPOCA MALOLEMHUX U HECOBEPUEHHONEMHUX c8udemenell ¢ Yenbio
HONYYEeHUs NPABOUBHIX NOKA3AHUL, NPOYECCYalbHbI CMAamyc C8UOemest, d makjce Ha NopsadoK OYeHKU NOKA3AHULL
ceudemeinsi Kak 00CmMoBepHbIX, OONYCMUMbIX U OOCMAMOYHBIX OOKA3AMETbCME.

Knroueswie cnosa: doxkazamenvbcmea, UCmouHUKY 00KA3amenbCme, NOKA3aHUs,, NOKA3aHUs ceudemenell, OyeHKd
nokazanuil ceuoemeret, 00npoc ceUOemeell.

Rohatynska N., Verbovetska O.

Procedural aspects of the witnesses of witness as a source of evidence

The article deals with the features of witness testimony as sources of evidence in the procedural aspect. The
question of the place of testimony of witnesses among other sources of evidence is considered. Attention is drawn to
the peculiarities of interrogation of juvenile witnesses in order to obtain truthful testimony, the procedural status of the
witness, as well as the procedure for assessing the testimony of a witness as reliable, admissible and sufficient evidence.

From the characteristics described in the article, one can identify what procedural features distinguish the
testimony of witnesses from other sources of evidence. The first of these is the testimony subject to the participants
who play an ancillary role in criminal proceedings, and therefore should not be interested in the outcome of the case.
Also, there is no statutory age restriction on the witness testifying. Next: the witness § testimony is documented in the
interrogation record. Criminal liability for false statements should also be noted. Yes, a person who has reached the age
of 16 is criminally responsible for giving false testimony. And the final is the selection of separate evaluation criteria for
both the testimony provided by the witness of the crime and the testimony from other peoples words.

Keywords: evidence, sources of evidence, testimony, testimony of witnesses, evaluation of testimony of witnesses,
interrogation of witnesses.

IMocTanoBka npodsemu. Ha3BruaiiHO BaXXJTMBUM Y KPHUMIHAIBHO-TTPOIECYATBHOT AiISIIBHOCTI € TpH-
WHATTS CYIOM NIPaBUJIBHOTO PillleHHS. Y BUKOHAHHI ITi€l IPOIeCYaNbHOT i1 Ha[3BHYAHO BaXKJIMBY POJIb BiJlirpae
HasBHICTH JIOKa3iB. [[uM TBepkeHHsSM OOyMOBJIEHA Ba)KIIMBICTh TTUOOKOTO BUBUEHHS PI3HUX JDKEPEN JOKas3iB.
Tak, e BaXXJIMBO JJIsI OTPUMAaHHS JOCTOBIPHOTO, JIOIMTyCTHMOTO Ta JIOCTAaTHLOTO J0Ka3y(mokasiB). Cepen Takux
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JOKEpell ToKa3iB y 1ill poOO0Ti BUOKPEMITIOIOThCS TTOKa3aHHS CBifka. Ha 1me mkepeno Joka3iB BapTo 3BEpHYTH yBa-
'Y, OCKUIBKA BOHO MICTUTh Y COBI HU3KY OCOOJIMBOCTEH, SIKi MiAKPECITIOIOTh HOTO BaXKIIUBICTD.

AHAJI3 ocTaHHiX gocaimxeHb i myOjikauiii. Take pkepeno JOKasiB, sK IMMOKa3aHHsS CBIAKIB, CTa€
00’€KTOM yBaru 0aratbOX BITYU3HSIHHUX BUCHUX. TaK, BUBYCHHSIM MOPSIKY OIIHIOBAHHS, OCOOIUBOCTEH, MUTAHHS
3HAYMMOCTI Ta MicId IMOKa3aHb CBIJKIB cepell JpKepes JOKa3iB Ta 1HIMUX MMUTaHb, OB’ I3aHUX 3 00’ €KTOM JOCITi-
JOKCHHSI, 3aliMaliuch Taki HaykoBili, sk : B. B. Kopons, 1O. 1. Jlosunceka, H. 3 Porarunceka, O. I1. Octpiiiuyk,
L. 5. ®enopis, O. I. IlIuno Ta i,

Mera crarTi — BUCBITJICHHS ITUTaHb, TIOB’I3aHUX 3 OCOOIMBOCTSIMHU ITOKa3aHb CBIJIKIB SIK JDKEpena J0-
Ka3iB y IIpOIeCyallbHOMY aCIeKTi.

BukJjan ocHOBHOro Martepiany aociizkends. [Hpopmalis npo BAMHEHHS KPUMiHAIBHOTO IPAaBONOPY-
meHHs 200 Tpo HOTo BIICYTHICTH y OyAb-IKOMY pa3i Ma€ eBHOTO Hocis. Tak, BiZIOMOCTI ITpo Taki mofil po3KprBa-
IOTHCS 3 IEBHUX peUeid, TOKyMeHTalIbHO 3aikcoBaHUX (PaKTiB, 31 CIiB JItoAEH, AKMM BigoMa Oyab-sKa iH(popMalis
PO 3JI0YHH, 110 HA/Ial0Th MOXKIIUBICTh BIITBOPHUTH, PEKOHCTPYIOBATH OOCTAaBUHM, 32 SIKUX BJIacHE OyJ0 BYMHEHO
KpuMiHallbHe npaBomnopyueHHs [1, c. 209].

Bce Bumesragane — e mkepena jokasiB. Ha ocHoBi nporo y unaHoMy KITK Vkpainu 3akpirieHa Taka
KJacuQikalis JKepen 10Ka3iB:

— pEYOBi T0Ka3W;

— JIOKYMCHTH;

— BHCHOBOK €KCIIEPTa;

— MOKa3aHHS MiJI03PIBAHOTO, TOTEPILIOro, cBiaKa [8, c. 88-89].

I3 BUImE3ragaHux JpKepen JT0Ka3iB HAMOUTBII TIOIIMPSHUMHE € TTIOKa3aHHs, OCKUILKK Ha X OCHOBI (iHOmI i
BUKIJIIOYHO) BCTAHOBJIOIOTHCS OOCTaBUHU KPHMIHAIBHOTO MPABOMOPYIICHHSI, IO MiUIAraloTh TOKa3yBaHHIO, B pe-
3yJIBTaTi YOTO YXBAMIOETHCS CYJI0BE pillieHHs [2, ¢. 429; 6, ¢. 319; 11, C. 301-302; 12, c. 152]. Tak, moka3aHHs BU-
CTYIAIOTh OCHOBHHUM JDKEPEIIOM iH(POPMAIIIT i Yac pO3CIIiayBaHHS Ta PO3NILAY KPUMIHAIEHOTO MPOBapKeHHs. [e
00YMOBIICHO THM, IO B ICTOPI1 JIFOJICTBA Il HE iICHYE KOIHOTO KPUMIHATIBHOTO MPOBAIXKESHHS, Jie O BUBUCHHS 00CTa-
BUH BYMHEHOTO KPUMIHAITBHOTO MPABOIIOPYIICHHS BiI0YBAaIOCS JIUIIE 33 TOMOMOTOIO IPEIMETIB MaTepialIbHOTO CBi-
Ty 44 JIOKyMeHTiB. KpiM 11p0r0, Taki ctaii KpuMiHaJIbHOTO TIPOBaKEHHS, SIK JJOCYIIOBE PO3CIiTyBaHHS Ta CyIOBHMA
po3mIsAL, nependavaoTb 000B’SI3KOBE 3ay4eHHs K Oe3MocepeHiX YUaCHUKIB KPUMiHAJIBHOTO MPaBONOPYILIEHHS,
TakK i THX 0ci0, SIKMM BigoMa iH(opMallis a00 PO BYUMHEHHIA 37104UH, a00 Tipo ocoly 3mounHI [1, . 210].

BimoMocTi npo BUMHEHE KpUMiHaJIbHE IPABONOPYIIEHH (TOKa3aHHs) MOXKe HaJaTh HacamIepen ocooa,
sKa ¥oro BUMHWIA. MoBa e Tpo MiJ03pI0BaHOr0, OOBUHYBAaUyBaHOTO, OCKUILKU MPHUITYCKAETHCS, IO IS 0c00a
Oe3nocepeqHbO Opajia yyacTb y BUMHEHHI 3704uny. [1oTpiOHY 115 3M1HCHEHHS KPUMiHAJIBHO-IIPOLECYaNbHOT di-
SITBHOCTI 1HQOPMAITiI0 HaJla€ TAKOXK 0c00a, SKa 3a3HaIa HeBUTIIHHUX [T ceOe HACIIIKIB BYNHEHHST KPUMiHATBHO-
TO MPABOMOPYIICHHS, TOOTO TOTESPITLITHIA.

He menmoi yBaru BapTi IOKa3aHHS 0Ci0-0YEBHIIIB BUNHEHHS 3JIOUHHY, a00 THX, KOMY Taka iH(hopMarris
BiJloMa 3 iHIIKX JKepen iHpopmauii. Tak, HOKa3aHHS CBIJIKIB BiIrparoTh HE MEHII BAXKJIUBY POJb Y 3A1HCHEHHI
KpUMIHAIEHO-TIPOIIECYAIBHOT MisTLHOCTI, OUIBIIE TOTO — IHKOJIM IOKa3aHHS caMme IMX 0ci® OyBaroTh OUIBII Tpi-
OPHUTCTHUMH.

Oco0MBY BaXIIMBICTh IMOKa3aHb CBIJKIB MOXKHA MOSCHUTH OJHIEIO aKCioMO. Y Teopii HeOAHOPa30BO
3yCTPiYaeThCsI MOMALT YYACHUKIB KPUMIHAFHOTO MPOBAKEHHS Ha 3aI[iKaBICHUX Y PE3yJIbTaTax CIPaBH i THX, XTO
BIJIiTpae JOMIOMIXKHY POJIb y 3[iHCHEHHI KPUMiHAJIbHO-TIPOLIECYaTbHOI AisITEHOCTI.

Jo mepmioi rpynu 3a3BHYail HaJekaTh CTOPOHUM OOBHHYBA4YeHHS Ta CTOpOHA 3axucty. [lorepmimuii Ta
IiJJ03PIOBaHUI MPArHyTh BHUTIHOTO OCOOKMCTO Jisi ce0e BUTIHOTO MiJICYMKY NMPOBEACHHS KPUMIHAIBHOTO TIPO-
BaJ[KCHHSI. 3alliKaBIICHICTh Y PE3ybTaTax CIIPaBH KOXKHOI 3 IUX CTOPIH CIIOHYKAE IMIIATH JT0 OI[IHIOBAHHS 1X ITOKa-
3aHb 3 0COOIMBOIO PETENBHICTIO, OCKUIBKH I 0COOJIMBICTh MOXKE YCKIIATHUTH BU3HAYEHHS 00’ €KTUBHOCTI ITOKa-
3aHb K TOTEPIILIOrO, TaK i mifo3proBaHoro. OOUIBI CTOPOHU 3a3BHYAN JAIOTh OKA3aHHS CAME Ha CBOIO KOPHCTb.

CBIiJIKIB IK yYaCHHUKIB KPUMIHAIBLHOTO MTPOIECY BIIHOCATH J0 TPYIH THX OCI0, SIKi BIIITPIFOTH JOITOMIXKHY
POJBb Y 3IMCHEHHI KPUMIiHAIBEHOTO TPOLIECY MOPYY 3 EKCIIEPTOM, CIIEIiallicToM, epekiiafadeM Toio. s rpyma
YYaCHHUKIB KPHUMIiHAJIBHOTO MPOBA/DKCHHS HE Ma€ 3alliKaBJICHOCTI y pe3yibTarax CIpaBH, TOMy iH(opMarlis, Ha-
JlaHa HUMH, MOXXE¢ MaKCUMaJbHO HaOMmKatucs 1o npapauBoi. Came 1s 0COOMUBICTH MPABOBOTO CTATYCy CBiAKa
Haja€e Horo Mmoka3aHHsIM 0COONHBY BaXKIIUBICTh Y 3MIHCHEHHI KPUMIHAILHOTO TIPOIIECY.

Moga #iie mpo Te, o CBIIOK K CY0’ €KT KPUMIHAIBFHOTO MPOBAKECHHS XapaKTEPH3YETHCS TAKOIO PUCOI0
SIK HEYTIEPEKEHICTh. Y 3B 3Ky 3 TUM caMe TIOKa3aHHs CBiJIKa BiIIrparoTh TOJIOBHY POJIb Y TPUHHATTI CTOPOHAMHU
KPHUMIHAJILHOTO TTPOBAHKEHHS PIlIEHHS MI0/I0 BUHHOCTI a00 HEBUHYBATOCTI 0COOM, IIO/I0 SKOT BIIKPUTO KPUMi-
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HaJIbHE TIPOBAKCHHS. HeoqHOpa30Bo Ha MPaKTHIl TPAIUISUINCS BUIIAKH, KOJIHM CYTTEBO BIDIMBAE HA MPHHHATTS
pillieHHS, 1, BIIMTOBITHO, KAPAUHAILHO 3MIHIOETHCS XiJT CIIPABH.

Ie Ti BUMaiKK, KOJIU CBIZIOK 3MIHIOE CBOI MMOKa3aHHs. Tak, Ha CTallii JOCYJ0BOTO PO3CIiayBaHHS CBIJOK
MOXKe JUIUTHUCS MEBHOIO iH(OpMalIi€lo 3 YIIOBHOBaXXEHUMHU 0co0aMH, sIKa cTajia KoMy BiioMa IIe 10 TOTO, SIK PO3-
MoYaJIoCh KpUMiHaJIbHE MPOBaPKEHHS. Boke Ha cTanii cymoBOro po3misy KpUMIHAIBHOI CITPaBH 1k 0co0a MoXxe
pO3roJIOITYBaTH HOBI (DAKTHYHI JaHHI, SIK1 CTaM HOMY BiZIOMI TiJ] 4ac JOCYJAO0BOTO ClijicTBa. [le Moxxe mpu3BecTr
JIO0 PI3HUX MPAaBOBUX HACIIAKIB — aX JI0 BTpaTH 0OBUHYBAaYEHHSIM CBOIX MPOIECYaIbHUX MMOJI0XkeHb [ 10, ¢. 878].

Bimomo, 1110 CBiZIOK Hazae MOKa3aHHsI, IO CTOCYIOTHCS SIK CaMOi MOAi BAMHEHHST KPUMIHAIBHOTO MPaBo-
MOPYIICHHS, TaK 1 0co0u, mo Opana 6e3mocepeHIo yuacTb y ioro BunHeHHi. Y 3B 53Ky 3 TuM C. 1O. 3anepeiiko
KJ1acu]iKye OKa3aHHS CBIIKIB TaK:

1) sioomocmi wodo camoi nodii KPUMIHATLHO20 NPABONOPYULeHHS — 32 TOTIOMOTOIO Tii€l iHopMaIii Bif-
TBOPIOIOTHCSI 00CTaBUHY KPUMIHATIBHOTO MPAaBOMOPYIICHHSI, BiIOYBAETHCS PEKOHCTPYIOBAHHS ITi€T MTOMIT IPH TOMY,
II0 BOHA HAacTala B MUHYJIOMY;

2) gidomocmi ujo0o ocobu npagonopyuiHuka — 118 iHGOpMAIist BiJlirpae He MEHIII BOXKIIUBY POJIb Y 3iii-
CHEHHi KPHMiHATbHO-IPOIIECYaTbHOI AiAMbHOCTI. [T 3HAYMMICTS T10B’A3aHa 3 TUM, IO OOCTABMHH, SAKi XapaKTepH-
3yI0Th 0C00y OOBMHYBau€HOI0, IOMIOMAraloTh Cy/A/li Ha CTadil CyA0BOTO PO3IVIsALY KpUMiHAIBHOI CIipaBH migiopa-
TH 1HAWBIyaJbHE TTOKAPAHHS, III0 MOXKE 3aCTOCYBaTHCS J0 CaMoro oOBrHYyBadeHoro [1, c. 212-213].

[okaszaHHs CBifKa XapaKTEPHU3YIOTHCS IIE OJHIEI0 HE MCHII BAXKIMBOIO 03HAKOIO — Cy0’€KTOM HallaHHS
Takux BimoMocTel. Tak, CBIIKOM MOXKe CTaTh OyIb-iKka ¢i3udHa ocoba, sSKil BiloMa MeBHa iH(popMaIlis mpo 1o-
JIiI0 BYMHEHHS 3JI0YMHY, & TAKOXK PO 0co0y mimo3proBaHoro. Taka ocoba BiIMOBITHO BUKIUKAETHCS HA TOMUT K
cBijok [1, c. 213; 8, c. 74].

IIpore y 4. 2 c1. 65 unnHoro KIIK Ykpainu 3adikcoBaHi BUIIaJKH, KoM 0coba He MOxe OyTH Jomnura-
Ha sIK CBiZIoK. MoBa iijie ipo 0ci0, SKUM cTajia BijoMa MOTpiOHA JUTS 3MIHCHEHHS KPUMIHAIBHOTO MPOBAKCHHS
iH(popMallis B X0[i BUKOHAHHS HUMH CBOiX NpodeciiiHuX 000B’sA3KiB (aIBOKaTH, JiKapi, HOTApiyCH, CBAILICHUKH,
KYPHAIICTH...), 0COOH, MO0 SKUX 3aCTOCOBAHO 3aXOH OC3IEKH, 3aXUCHUK, 3aKOHHUH MPEICTAaBHUK ITOTEPIILIO-
o, IMBLIBHOrO MO3UBaYa, IMBIILHOTO BiAIIOBIAaYa i T. II.

B iHmomy pasi, ik CBiIOK MOXKYTh OyTH BHKJIMKaHI Ha JIOMHUT Oyab-iKi (izuuHi ocodu. Jlo HUX BimHO-
CATBCS TAKOXK MAJIOJIITHI Ta HEITOBHOIITHI 0cOOH. JIOIMHMT MaJOJIITHIX Ta HEIOBHOIIITHIX OCI0 SK CBIIKIB Ma€ CBOI
0COOJIMBOCTI Ta CKJIAJIHOILLI.

ITounimo 3 MasoniTHIX cBifKiB. Hacammnepen 3a3HaunMo, 110 A0 TaKoi «KaTeropii» CBiAKiB HaJekaTh 0CO-
6u BikoM 10 14 pokiB. [Ipomenypa JOMUTY MaJONITHIX OCI0 K CBiAKIB mependadae 0OCTaBHHH, SKi MOXKYTh 5K
CHPUSTH, TaK i MEPEHIKOKATH OTPHUMAHHIO Cy0’€KTOM JOMHUTY MPABAMBUX ITOKa3aHb. Tak, CBiJOMICTh MAJIOIT-
HBOI 0COOM XapaKTepU3y€EThCS PO3BHTKOM ITi3HABAJBHHUX MPOIECIB. Y 3B 53Ky 3 IIMM 3POCTAa€ CaMOCBIJIOMICTb
JUTUHH, TSITA 70 3HAHb, a CIIIJ] 33 HEF0 — Oa)KaHHS CIIIIKYBaTHCS 3 TOPOCIUMHU, 3POCTAE TIOUYTTS BiAMOBITATBHOCTI.
Bumesramani o6cTaBuHY, BiIIOBITHO, ITiIBUIIICHHIO IIIAHCIB HAJITAHHS MAJIOJIITHIM CB1JIKOM TPaBAWBUX MTOKa3aHb,
a TaKOXX MaKCHMAaJIbHOTO PEKOHCTPYIOBAaHHS MO/l BYMHEHHS 310unHy [13, c. 277].

[Ipote He MEHIN BaYKJIMBO 3HATH, IO TICHXiKa MAJIOJITHROI 0coOM TiepeOyBae Ha cTaii po3BUTKy. Hecdop-
MOBAHICTh JTUTAYO1 TICUXIKU MOYKE CHPHYMHUTH HENPABUIIBHE CIIPUIHATTS JUTHHOIO THX Y IHIIUX OOCTaBUH, 32
SIKMX BYMHSUTOCS] KpHMiHAJILHE TIPABOIMIOPYIICHHs. Y TaKOMY pasi MOTpiOHA JTOTIOMOTa 3aKOHHUX TPEICTABHUKIB Ma-
JIONITHBOT 0COOH, SIKa JIOMUTYETHCS SIK CBIIOK (0aThKU, OMIKYHH, MPAI[IBHUKY CIICIIAIBHO BIJIBEJICHUX 3aKIa liB JJIs
MAJIOJITHIX, Y SIKMX 3HAXOJSTHCS JOMUTYBaH1 JIITH), OCKUTBKYA BOHH MalOTh JTOCBIJ] CIIUTKYBaHHS 3 IUTHHOO & TAKOXK
JIUTSIYUX TICUXOJIOTIB, SIKi MOXYTh 3HAWTH 1HWBITyaTbHUH MIX11 10 TUTUHU, BU3HAYNUTH BIKOBI OCOOIMBOCTI ii TIcH-
XiKH, piBEHb PO3BUTKY, 3HAHb, )KUTTEBOTO JIOCBITY, BMIHHS MHUCJIATH JIOTIYHO 1 III0 HE MEHII BaXKJTUBO — CXUJIBHICTh
JIo HaBitoBaHH: Ta (panTasyBanus [13, c. 277-278].

Bumiesramani yMOBH CTOCYFOTBCSI TAKOXK JOMHUTY HETIOBHOJIITHBOTO CBiJIKa — 0coOM BikoM Bix 14 1o 18 po-
kiB. Kpim 1poro, ct. 168 KIIK Ykpainu nependadae HeoOXiIHICTh MPUCYTHOCTI TIEJIarora, a B JICIKUX BHUITaKaX — JTi-
Kaps, 0aThKiB, OIIKYHIB YH 1HIINX 3aKOHHUX MPEJCTABHUKIB HETIOBHOJIITHHOTO ITPH JIOTIMTI CBiJIKa BIKOM 710 14 poKiB
(Y nJaHoMy BHIIQJIKY 1€ 000B’A3KOBO), & TAKOXK CBijIKa BiKOM 10 16-TH POKiB y TOMY pa3i, KOJIU CIIiAYHi BUABUTH Y
oMy notpedy [9, c. 334].

HacTynmHuM Ba)KITMBHM THTaHHSIM HOPSIKY MPOBEICHHS IOMUTY MAJOJITHBOTO YH HEIOBHOJITHHOTO
CBiJIKa € TPUBAIICTh JONUTY. JIOBTOTPUBAICTE JIOMHUTY € HEJOMYCTUMOO, OCKLUITEKH HETIOBHOJIITHI 0COOU MOXKYTh
BiJJYyTH BaXKKE MICHXOJIOTIYHE HANPYKEHHS, Y 3B’ 3Ky 3 UMM HACTA€ IIBUIKA BTOMA Ta HEYBaXHICTh. KpiM 11b0TO,
BTOMJICHA TUTHHA MOXKE 3a0yTH BaXXIIMB1 00CTaBUHY BUMHEHHS 37I0YUHY, SIKi MAIOTh CTATH NIPEIMETOM JOKa3yBaH-
Hi. BignosigHo y 4. 2 ct. 226 ynnHoro KIIK Ykpainu 3adikcoBaHO KOHKPETHHH BiAPI30K Yacy, MPOTATOM SIKOTO
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MOYKE TMIPOBOIUTHUCH JIOTUAT — HE OUTBIIIE OHIET ToAUHN O€3 IMepepBH, a 3arajioM — He Oijblle JBOX TOMUH HA CHb
[3,c.389; 7, c.389].

He MeHII BaXIIMBYM € Te, 10 TIePII HiXK PO3MOYHETHCS JIOIHT, 0c00aM, 1110 He JOCATIH 16-piuHOTO BIKY,
PO3’SCHIOEThCS X 000B 30K MPO HAJAHHS MPAaBIUBUX ITOKa3aHb 0€3 MonepeKeHHs PO KPUMiHAIBHY BiAIOBI-
JaTbHICTh 32 HaJaHHS 3aBiIOMO HETIPABIMBHX ITOKa3aHb, a TAKOXK YMICHE YXIICHHS Bix gomuTy. BomHowac oco-
6am BikoM Biz 16 10 18 pokiB HEOOX1IHO aApeCyBaTH 1€ MOMEPEKEHHS, OCKUJIbKY Y IbOMY pa3i HacTaB BiK, KOJIX
0co0a MOKe MPUTATYBATHCH J0 KPUMIHAIBHOT BIIMTOBITaIbHOCTI.

[Ticns 3aBepIIeHHs JOMUTY HEOOX1IHO CKIJIACTH BiJIMOBIIHUI MpolecyaqTbHUA JOKYMEHT — IPOTOKOI J10-
mUTy. BaskmBoio yMOBOIO CKIIalaHHS MPOTOKOIY IOMUTY € 3allMCH y HhOMY NOKa3aHb HEITOBHOJITHBOTO CBiAKa
3po3yMUIMMU A7 HbOrO pedeHHsa. Ciin BpaxyBaTH ocoOnuBicTh Horo MoBH. Lleit JOKyMEHT OroyiomyeTscs He
caMOMy HETIOBHOJIITHBOMY, a 0c00aM, sIKi OyJIM MPUCYTHIMH Ha JIOTIATI — TIEJarory, JIKapro, a TAKOXK 3aKOHHHM
MPEeICTaBHUKAM JTOIUTAHOTO HEMOBHOMITHHOr0. CamMe BOHU MIANUCYIOTh MPOTOKOJ JIOMHUTY, 3aCBITUYIOUH TE, 110
HaJaHI HETIOBHOJIITHIM CBIJIKOM ITOKa3aHHs € paBauBuMH [9, c. 334].

[Tepmr Hix cyn Oyae BUKOPHCTOBYBATH MOKa3aHHS CBIAKA SIK JDKEPEIO JIOKa3iB, MOTPIOHO BH3HAYUTH X
MPHUJIATHICT J0 BUKOPHCTaHHS. MoBa e Mo OIIHIOBAaHHS CYJIOM TOKa3aHb CBifKiB. CTEpyKHEM OIliHIOBaHHS
MOKAa3aHb CBiJIKa € BHYTPILIHE IEPEKOHAHHS CY/Ii, IO TOJATA€ Y HOTO BIIEBHEHOCTI B TOMY, III0 HUM HAJaHO TIpa-
BHJIbHY OIIIHKY BCiX MpeJ’ IBIICHUX Mepe]] CYIoM J0Ka3iB. SK 1 iHIII JpKepena JoKa3iB, MOKa3aHHS CBijJKa OIiHIO-
IOTBHCS 38 KPUTEPISIMU: TOIYCTUMICTh, JOCTOBIPHICTD Ta IOCTATHICTH 1 KPIM LBOTO — HAJIEXKHICTH Ta B3a€MO3B 30K
[5, c. 200].

[ mOBHOTO OILIHIOBaHHA MOKa3aHb CBiJIKa MOTPIOHO BpaxyBaTH Taki GpakTopu:

1) mxepeno NoXoHKEeHHS;

2) ocoba cBizKa;

3) xapakrtep Mmoka3aHb CBiJIKa;

4) CiBBiHOIICHHS ITOKA3aHb CBiJIKA 3 IHITUMU JHKEPEIAMHU JTAHOTO TIPOBAKEHHS 3 METOIO BUSIBUTH CY-
MIEPEYHOCTI 200 y3roHKEHOCTI MiX HUMH [5, ¢. 201].

Jlns oLiHIOBaHHSA AOCTOBIPHOCTI NIOKa3aHb CBiAKa MepeadaueHo 3aCTOCYBaHHA KIJIBKOX METO/IB:

1) oIiHIOBaHHS 3arajbHOI PaBAONOAIOHOCTI MOKAa3aHb CBIKA;

2) BpaxyBaHHS MO>KJIMBOCTI CBiJIKa TIPABHJIBHO CIIPUHMATH 0OOCTaBUHH BUNHECHHS 3JI0UHHY;

3) mepeBipKa B3a€EMOIIOB’ I3aHOCTI BCiX YaCTHH IMOKa3aHb;

4) mepeBipKa BiJIMOBIIHOCTI MTOKa3aHb CBiJIKa IHITUM JKEpeaM JIOKa3iB;

5) ocobucTe crocTepeskeHHs 3a MOBEIIHKOIO CBiIKa 3 METOIO BUSBJICHHS O3HAK HaJIaHHS HEIPaBIUBUX
nokasass [4, c. 106].

Jeuro Oiipmoi peTeIbHOCTI MOTpeOy€e OIIHIOBAHHS TOKa3aHb 3 YY)KUX CIIB, OCKIJIBKH IIbOMY Pi3HOBH-
Iy TOKa3aHb CBiJIKa BIACTUBUIl JOBOJI BUCOKHH piBeHb Cy0’€KTUBI3MY. OTHO3HAYHO JOMYCKAETHCSI MOXKIIUBICTD
BH3HAHHS CYyAJSIMH TTOKa3aHb 3 UY)XKHX CIIIB SIK TaKUX, 10 MOXYTh BPaXxOBYBaTHCh Y MPOIIECI IPHHHATTS CYIOM
pitieHHs. Y 3B 43Ky 3 TUM BUOKPEMJICHO TaKl KpUTEPii OLIIHIOBaHHS MOKa3aHb 3 UY)KUX CIIiB:

1) iX 3HAYUMICTH IS 3’ICYBaHHS IIEBHUX OOCTABHH Ta PO3YMIHHSI 1HIIIMX BiJIOMOCTEH;

2) 00CTaBUHM, 1[0 BUKJIMKAIOTH JIOBIPY JI0 iX IPaBIUBOCTI;

3) NepeKOHIMBICTh TAKUX MTOKA3aHb;

4) CKJIQIHICTh CIIPOCTYBAHHS OKa3aHb 3 Uy>KUX CIIIB I CTOPOHU, IPOTH SIKOT BOHU CIIPSIMOBAHi;

5) CHiBBiAHOIICHHS MiXK IIMMH TTOKa3aHHAMH Ta IHTEpEeCcaMu 0CcoOH, sika 1X Hajana;

6) MOXJIMBICTD IOIUTY OCOOH, sIKa Ha/iaja IepBUHHI MOSCHEHH: a00 BU3HAYEHHS PUYNHU HEMOKIUBOC-
Ti IPOBEIEHHS TAKOTO JIOTIUTY.

HeMOoXuBICTh IPOBEICHHS TOMUTY OCOOH, IO Haaa MEePBUHHI MOSCHEHHS, MOKE BHHUKHYTH y pas3i:

1) yXwiIeHHs BiJ JOTUTY;

2) BIACYTHOCTI MiJl 4ac CyJOBOTO 3aCiJaHHA BHACIIJOK cMepTi abo yepe3 TSKKY (Pi3UUHYy UM MCHUXIYHY
XBOpOOY;

3) HenpuOyTTs 0coOM Ha JOMUT, a ii Miclie TPOXKUBaHHS He OYyJI0 BCTaHOBIIEHO;

4) nepeOyBaHHs 3a KOpIoHOM [1, c. 215].

3 BHILE3raJlaHOTO CTA€ 3PO3yMIJIO, IO SK CBIIOK Y KPHMiHAJIbHOMY MPOBAKEHHI MOXKE BUCTYIAaTU He
TIJIBKHU 0c00a, sika Oyna 6e3rnocepeHiM OYEBHIIIEM ITOJ[i1 BUNHCHHS 3JI0YHHY.

BucHoBkH. 3 HaBeIeHUX BUIIEC XaPaKTEPUCTHK MOXKHA BUSBHTH, SKi MPOIECYyaldbHi OCOOIMBOCTI BHO-
KPEMITIOFOTh TIOKa3aHHS CBIJIKIB 3-TIOMDXK 1HIMX JKEpeI JoKa3iB. [lepiioro 3 HUX € cy0’e€KT JaBaHHS MOKa3aHb,
SIKUH CTOCYETBCA YYaCHHKIB, 110 BiAIrPiIIOTH JOMOMIXHY POJIb Y 3A1HCHEHH] KPUMiHAIBHO-IIPOLECYATbHOT AisliTb-
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PoratuHcbka H., Bepboseubka O.
[MpouecyanbHi acnekTn NokasaHb CBiAKIB SK AXepena AoKasis

HOCTI, a OTKe, He IOBUHEH OyTH 3aIliKaBJICHUM y pe3yjIbTarax CrpaBu. Takox Moa0 cy0’eKTa HaJaHHS MOKa3aHb
CBiJIKa HE BCTAHOBJICHO 3aKOHOM BiKOBHX 0OMexeHb. [loka3aHHA CBiJKa JTOKYMEHTAJIbHO 3aKpiIlIeHI B IPOTOKOIMI
Jonuty. BapTo Takoxk 3a3HAYNTH PO KPUMiHANBHY BiIIOBIAaIBHICTE 32 HAJaHHS HEIPABIUBHIX MTOKa3aHb, /10 SIKOT
MPUTATYETHCA 0c00a, sika gocaria 16-piunoro Biky. KiHIIeBUM € BUOKPEMIIEHHS! OKPEMUX KPUTEPiH OL[iHIOBAaHHS
SIK TTOKa3aHb, 10 HAIAIOTHCS OYEBU/LIEM BUNHEHHS 3JI0YMHY, TAK 1 TOKa3aHb 3 Uy>KUX CIIIB.
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