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HAYKO3HABYA OCHOBA JOCJIIIKEHHSA ITPOPIJIAKTUKHA
AIMIHICTPATUBHUX ITPABOITIOPYIIEHDB TIOCAOBUX OCIb
OPT'AHIB IIYBJIYHOI'O YITPABJIIHHSA

Busnaueno naykosnaguy ocnogy 00cniodicentss npo@inakmuky aoMiHiCmMpamueHux npagonopyuens, aKi 64u-
HAIOMbCA NOCAOOBUMU 0COOAMU Op2anié nyoOniuHo20 ynpasininna. Buseneno, wo ya ocnosa copmosana y eonocmi
meopemuyHoi, icmopiocpagiunoi, icmopuunoi Komnonenmu posyminua npoonemu. Ocobausy y8azy 30cepediceHo Ha
NUMAHHAX POPMYBAHHA MEPMIHONOLTUHOL OCHOBU POZMENCYBAHHS 20T08HUX MEPMIHIE «NPOitakmuKra npagonopyuiets
Y cghepi enacnocmiy, «3anobicanns 6UUHEHHIO NPABONOPYUIEHbY, «HONEPEOINCEHHS GYUHEHHST npagonopyuiensy. Po3-
2NAHYMO OPMYBAHHS iICMOPULHOL PEMPOCNEKMUBU CIMAHOBIEHHS NPABOBO20 3abe3neyents NPpoPinaKmuKu npasonopy-
uierb nocadosux ocio opearie nyoIiuHO20 YNPAGIIHHSA, CIBOPEHHS iCMopioepadiuHoi 0CHOBU O0CHIOHCEHHS.

Knrwowuosi cnosa: npasonopywienns, opeanu nyoniuHo2o ynpaguinis, nocadosi ocoobu, npogiiakmuka npago-
nopyuiens, 3anodicanHa GUUHEHHIO NPABONOPYUEHb, NONEPEOICEH S GUUHEHHS NPABONODYUEHD.
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Pycaniok Y.

Haykoeedueckan 0cno6a UCCNe006AHUA NPOPUIAKMUKU AOMUHUCIPAMUGHBIX NPAGOHAPYUIEHUT
00J1IICHOCHIHBIX JIUY, OP2AHO8 NYOIUYUHO20 YRPAGICHUSA

Onpedeneno HayKo8eouecKyo 0CHO8Y UCCIe008aHUS NPOPUAAKMUKU AOMUHUCTIPAMUBHBIX NPABOHADYUIEHU],
cogepuiaemulx OONHCHOCMHLIMU JUYAMU OP2aH08 NyOIuUHo20 ynpasienus. Onpeoeneno, ymo 3ma ocHo8a copmupo-
8aHA 6 eOUHCMEe MeoPemu4ecKoll, UCMOPUOSPAPUUECKOU, UCMOPUYECKOU KOMNOHEHMbl ROHUMAanus npodiemul. Oco-
00e HUMAaNLe NOCBAUEHO BONPOCY POPMUPOBAHUS MEPMUHOIOSULECKOT OCHOBbL PA3ZPAHUYCHUS KIOUEBbIX MEPMUHOB
«npoghunrakmuka npagonapywenull 6 cpepe cob6CmMEEHHOCMUY, «NPedomspaujenue Co8epuieHus NPAsoHaApyUEeHUILY,
«npedynpesicoenue cosepuienus npagonapyuienuiy. Paccmampeno gopmuposanue ucmopuieckoll pempocneKmugyl
CMAHOGIEHUs. NPABOBO20 ObecnedeHUss NPOPUIAKMUKY NPAGOHAPYUIEHUTI OONHCHOCMHBIX JIUY OP2AHO8 NYONUUHO2O
ynpasienus, hopmuposanue ucmopuozpaguieckoii 6asvi UCCIe008AHUSL.

Knrwouegvie cnosa: npasonapyuienue, opeanvl NyOIU4HO20 YNpasienus, 00IHCHOCHHbLE JUYd, NPOPUIAKIMUKA
npasoHapyuierull, npedomepaujerHue cogepuleHusl NpasoHapyuenull, npedynpesicoenue cogepuleHus RPasoHaApyueHu.

Rusanyuk U.

Scientific basis for the study of the prevention of administrative offenses by public administration officials

The article is devoted to defining the scientific basis for the study of the prevention of administrative offenses
committed by public administration officials. The article determines that this basis is formed in the unity of the theoretical,
historiographical, historical component of understanding the problem. Particular attention is given to the formation of the
terminological basis for the delimitation of key terms «prevention of offenses in the field of property», «warning of offensesy,
«prevention of offensesy. The article focuses on the formation of a historical retrospective of legal support for the prevention
of offenses by public administration officials, the formation of the historiographical basis of the study. The author found
that «prevention of property offensesy is a system of general and specific measures that may be socio-economic, cultural,
ideological, or exclusively legal, and include, in particular, the implementation of measures to prevent offenses. Among the
latter are, for example, preventive police measures (checking IDs, interviewing a person, requesting to leave a place and
restricting access to a certain area, penetration into housing or other possession of a person, etc.). The targeted nature of
crime prevention measures gives grounds for isolation as one of its varieties of prevention of committing such offenses.

The article is devoted to the analysis of pre-revolutionary legislation, which contained the legal norms that
determined the administrative responsibility of officials, the prerequisites for the formation of a modern system of legal
regulation of administrative responsibility.
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KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

The article states that an important component of the scientific basis for the study of the prevention of
administrative offenses by public administration officials is the separation of the historiographic component of this
scientific basis and the definition of scientific problems of the research area. The historiographic array is represented
by three blocks of scientific sources. It is established that in the modern scientific literature of the complex scientific
research of prevention of administrative offenses of officials of public administration bodies is not carried out, as well
as there are not solved scientific problems concerning formation of scientifically grounded ways of improvement of the
legal support of the system of prevention of administrative offenses.

Keywords: offenses, public administration bodies, officials, prevention of offenses, prevention of committing
offenses, warning of committing offenses.

HocranoBka npodaemu. [lizHaHHS HAyKO3HABYOT OCHOBH JJOCI1IXKEHHS NPO(1IAKTUKHY aAMiHICTPaTUBHUX
MIPaBOIOPYIICHB, SIKi BYMHAIOTHCS TTOCAIOBUMH 0COOAMU OpTaHiB IMyOIIYHOTO YIPABITiHHSA, € 3aCaJIHUY0I0 YMOBOIO
(hopMyBaHHS HAayKOBO OOIPYHTOBAaHOI KOHIeENLii peopMyBaHHA MPaBOBUX 3acaj, opraHizaumii Ta peasizawii
aJIMiHICTPAaTUBHO-TIPABOBUX 3aXOJ(iB MPOQIIAKTUKH IMX MPOCTYTIKIB.

AHaji3 ocTaHHiX JociaigKeHb i myOaikaniii. @opMyBaHHsS HayKO3HABYOI OCHOBM JOCHIJDKEHHS Mpodi-
JIAKTUKA aJIMIHICTPATUBHUX MPABOMOPYIICHbB, SIKi BAMHSIIOTHCS MMOCAJOBUMH 0coOaMK OpraHiB MyOIiYHOTO yIpaB-
JIiHHA, MOXJIMBE 3aBAAKHU JOPOOKY BITUM3HSAHMX BUeHMX, 30kpema O. AnzapeeBa, I. Komapuuupka, A. Jlemyx,
1O. Hazap, A. HepcecsH, O. Ocranenko, A. Tpodimuyk. OnHak yepe3 ¢parMeHTapHICTh JOCIIKEHHs BU3HAYC-
HO1 y CTaTTi MpoOJieMH, JIMIIIE YACTKOBY MPUCBAYCHICTh MUTAHHAM NPOQUIAKTUKY MPABONOPYLIEHb OCAA0BUX OCi0
OpTraHiB MyOJIIYHOTO YIPABIiHHS, OKpeciieHa mpodiieMa moTpedye i OAANBIIOT0 PETELHOTO HAYKOBOTO BUBYCHHS.

Merta fgoc/iKeHHsl TONSIrae y BU3HAu€HHI HAyKO3HABYOI OCHOBU JOCHIMKEHHA MPO(QIIaKTHKH
aJIMiHICTPaTUBHUX MPABOMOPYIIEHbB, SKi BUMHIIOTHCS TTOCAJOBUMU 0COOAMHU OpTaHiB IMyOJIIYHOTO yIPaBITiHHS.

Buknan ocHOBHOro marepiaay aociimkenHs. Hayko3HaBua OCHOBA JOCHIIKEHHS MPO(IIAKTUKY ajI-
MIHICTPAaTUBHUX MPaBOIOPYIICHb MOCAIOBUX 0CI0 OpraHiB MMyOIiYHOTO YIPABIIHHS € HE JIUIIC PO3YMIHHSAM CTa-
TUYHHUX KOHCTAHT IPABOBOTO XapakTepy, a i MpoOIeMaTUKU B YaCOBOMY BHMIpi 3 OIVISITy HA BUHUKHECHHS YHHHU-
KiB, sIKi 3yMOBITIOIOTH ii (hOpMyBaHHs, MEXaHi3MiB BUPINICHHS KOHKPETHHX MPOOIeM, TIEPEIIKO] 00 peatizamii
LBOrO Ta HENIOJIKIB MPUMHATUX MPABOBUX PIllIeHb YM HAYKOBUX i/1eil Ha MEBHOMY ICTOPUYHOMY €Talli, YNHHHUKIB,
K1 CIIPUSIFOTH TIEPETBOPEHHIO HAYKOBHX TEOPil YMEXaHI3MU MPaBOBOTO peryiroBanHA. L ocHoBa chopmoBaHa y
€IHOCT1 TEOPETHYHOI, icTopiorpadiuHoi, iCTOPUYHOI KOMIOHEHTH PO3YMiHHS IPOOIEMHU.

CTBOpEeHHS HayKO3HABYOI OCHOBH JIOCIIKCHHS TPOQIIAKTHKH aIMIHICTPaTUBHHUX MPABOIIOPYIICHD CIIiJT
po3moyaTy 3 HayKO3HABUOi iHTEpIIpeTalii OCHOBHUX TEPMiHIB, Cepell SIKUX IOPUAWYHI TEPMiHU «IpodilakTHKa
MIPaBOTIOPYIICHBY, (IIOMEPEHKCHHS IIPABOIOPYIICHEY, «3all00iraHHs BUNHEHHIO ITPAaBOTIOPYIICHBY.

30kpeMa, mpodiakKTHKy MPABOMOPYIICHb B OMHUX HOPMATUBHO-IPABOBUX aKTaX BU3HAYAIOT, SIK JTisIb-
HICTB, CIIPAMOBaHy Ha BHSIBJICHHS Ta YCYHEHHS NPUYMH i YMOB, IO NPH3BOASATH O BYMHEHHS IIPABOIOPYIICHD
[1], a B iHIIMX — AK CUCTEMY OpraHi3aliifHuX, IPaBOBUX 1 BAXOBHUX 3aXOAiB, CIIPSIMOBAHUX Ha MOMEPEIKEHHS i
YCYHEHHS IIPUYHH 1 YMOB, IO CIPUSAIOTh YYMHEHHIO IPOTUTIIPABHUX il [2].

Bu3HaueHHs, M0 MPOMOHYIOTHCS Y BITYM3HSIHUX CIOBHUKAX, aKICHTYIOTh HAa CHHOHIMIYHIA TpUpOmIi
KaTeropiii «mpoQilakThKa TMPaBIOPYIIEHBY, «IIOMEPSIKCHHS MPAaBOMOPYIICHBY», «3alo0iraHHs BUYMHCHHIO
MPaBOMOPYIICHBY, MICTATh MOSICHEHHS 3MICTY OJIHUX BUILE3a3HAYCHUX MOHSITH 3a JOMOMOTOI0 iHIIUX [3, ¢. 567].
ToOTO crtoBa «IpodiTaKTHKAY 1 «IOTIEPEHKSHHS aBTOPAMHU CIIPUHMAIOTHCS, SIK CHHOHIMH, IIIOCh TOTOXHE.

[IparHeHHsT HayKOBIIB OOMEXHUTH 3MiCT NPO(]IIAKTUKK aJMiHICTPaTUBHUX IPAaBOMOPYIIEHb BUHATKOBO
MIEBHOIO JISUTHHICTIO BUKJIMKAE 3acTepexeHHs. Tak, OUThII NPUHHATHUM € BUKOPUCTAHHS TEpMiHA «3axomm». Y
3B’SI3KY 3 THM, IO MOHSITTS «3aXi/ Ta «IisUIbHICTEY CITIBBIIHOCATHCS, K 3arajbHe Ta YaCTKOBE, TAKUW MiAXiJ 1a€e
MOXITUBICTh OXOIIUTH CUCTEMY BUXOBHHUX, P03’ ICHIOBaJIbHUX 3aXO/1iB, ICHXOJIOTIYHIH, (PI3MIHUH BIUIUB, 3aXO0/H CO-
LIaTbHOTO XapaKTepy i CreliaNnbHi 3aX0/H, SIKi CTOCYIOTHCS YCYHEHHSI MOXKIIMBOCTI BUNHECHHSI KOHKPETHUX MPABOIIO-
PYIIEHB, 0 B KOMIUIEKCI CTAHOBHTH 3MICT TEPMiHA «ITOIIEPEPKEHHS IIPABONIOPYILICHBY. Y 3B’3KY 3 IMM HaHOLIbIIT
BIIMM € Tiaxia, Bucionienuii I. O. JIndenko. ABTOp po3misijiaia [ie MOHATTS, SIK IUTICHUI KOMILUIEKC 3aX0IiB JIepiKa-
BH, ii OpraHiB Ta MiCIIEBOTO CaMOBPSTyBaHHS, X TIOCAJIOBHX OCI0, rPOMaJICEKUX OpraHi3alliii Ta OKpeMHUX TPOMaJIsTH
3a71J1s1 BUSIBJICHHSI [IPUYUH Ta YMOB BUMHCHHS a/IMiHICTPATUBHUX ACTIKTIB, YCYHCHHS YMHHHUKIB, 110 BIUTUBAIOTH HA
(hopMyBaHHS IPOTHUIIPABHOT JIsTEHOCTI 0COOH, 11 CYyCITBHO-IIIKIUTUBY TIOBEIIHKY, JIIKBIAAIlIF0 TAKOTO COIiaIbHOTO
SIBUINA, K a{MIHICTpaTUBHA JICTIKTHICTS, ii ONepe/pKeHHS 1 npunuHeHHs [4, . 155].

Takuit miaxig OyB MiATpUMaHU W HIIUMH HayKoBIsIMH, 30kpema I. I. KomapHUIbKOIO, sika y CBOTH
Jqucepramii  po3nisiae 1€ MOHSATTS, SIK NEBHUN 1HTETPOBAaHMMA MLUIICHUH KOMIUIEKC 3aXOJiB COIaJIbHOTO,
CICIIAIbHOTO Ta IHAMBITYalLHOTO Xapakrepy [5, c. 7].
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[I{omo po3MeKyBaHHS TEPMiHIB «3aN00ITaHHs aIMiHICTPAaTHBHUM MIPABOTIOPYIICHHIMY Ta «ITPOQiTaKTHKA
aJIMIHICTPaTUBHUX TPABOMOPYIICHEY, HAYKOBA JIITEpaTypa MiCTUTh TBEPPKCHHS MPO iX TOTOXKHICTb, K 3aXOJiB,
SKi CIpSAMOBaHI Ha HEWTpalli3allito, JOKaTi3allilo Ta YCYHEHHsS NMPUYMH 1 YMOB, SIKi CIPUYHMHSIOTH BUMHCHHS
MIPaBONOPYILIEHB [0, c. 42].

3 omsiny Ha TBepkeHHs C. CadpoHoBa 1Mpo Te, 10 MPOoQTaKTHKa aIMiHICTPATUBHUX JCIKTIB MOYKe OyTH pO3-
TISTHYTa Y TPHOX aCTIeKTaX, 30KpeMa sIK TIONePeHKEHH MPaBOIOPYIIICHb, 3aM00IraHHs iXHHOMY BUMHEHHIO Ta XHE TPUITHI-
HeHHs [7, c. 83], 1. 1. KomapHuIibKa CTBEpIDKYE, IO 3araJIbHUM TEPMIHOM, KU B1IOOpaKa€e BY3bKUH 3MiCT TIPOQIITAKTHKH
aIMIHICTpaTUBHUX PABOIIOPYIIEHB Y cpepi BIACHOCTI, € HOHATTS «3a00IraHHs aJMiHICTPAaTUBHUM [IPABOTIOPYIICHHIM
[8, c. 31]. TobTo MpodinakTrKa MPaBOMOPYIIEHL PEATi3yeEThC Yepe3 MHUPOKUH MEePeiK sIK COIiaTbHO-EKOHOMIYHOTO,
KYJIETYPHOTO, 11€0JIOTYHOTO XapakTepy, TaK 1 4epe3 CUCTEMY CIIELIaIbHUX 3aXO0/iB aIMiHICTPAaTUBHO-TIPUMYCOBOIO Xa-
paktepy. BiracHe cuctema oCTaHHIX 1 BUSBIISIETBCS, SIK 3aII00iraHHS BUNHEHHIO TIPABOTIOPYIICHb.

TakuMm 4ynHOM, «Tpo(diJaKTHKa MPaBOMOPYLIEHb Y cepi BIACHOCTI» € MIMPIIUM 3a TEPMiHU «3arodi-
TaHHS BYNHCHHIO IIPABONOPYIICHEY, «IIOTIEPEIKSHHS BIMHEHHS IPAaBONIOPYIICHE». BOHA € cHCTEMOI0 3aranbHUX
Ta CHelialibHUX 3aXO[iB, SIKIi MOXKYTh MaTH COLIaJIbHO-€KOHOMIYHHA, KyIbTYPHHUH, 11€00TIHHUN XapakTep abo
BHUHSTKOBO TIPAaBOBHH, Ta TOJNATATH, 30KPEMa, Y 3aCTOCYBaHHI 3aXOiB 3aM00IiraHHs BYMHEHHIO MPABOIIOPYIICHb.
Cepen ocTaHHIX, HAPHUKIIAJ, IPEBEHTUBHI MOIILEHCHKI 3aX0/H (IlepeBipKa JOKYMEHTIB 0COOH, OIUTYBaHHS 0CO-
Ou, BUMOTa 3JIMIIATH Miclle I 0OMEXEeHHS JOCTYITy /IO BU3HAUEHOI TEPUTOPIii, MPOHUKHEHHS 10 KATIIA YU 1H-
I0T0 BOJIOAIHHS 0coOu Tomno). LlinkoBa CpsMOBaHICTh 3aX0/iB MPO(MITAKTUKH MPABOMOPYLIEHb A€ IMiJCTaBU
BHOKPEMJICHHS SIK OJTHOTO 3 1 pi3HOBHIIB MOTEPE/HKSHHS! BUNHCHHS TaKUX JICITIKTiB.

Jpyroro 3acaHU40I0 YMOBOIO AOCHIIXKEHHSA NPO(DITAKTUKH aJAMIHICTPAaTUBHHUX MPaBONOPYIIECHb, SKi
BUHMHSIOTHCS TTOCAJIOBUMH OCOOaMH OpTaHiB IyOJIYHOTO YIPABIIHHSI, € 3’SCYBaHHS iCTOPHUYHOI 3yMOBJICHOCTI
3MICTY BITUM3HSAHOTO 3aKOHOJABCTBA Ta HAYKOBUX IMiIXO/IB IIOA0 JTOCIiIKYBAHUX MTUTaHb, BAOKPEMIIEHHS 1CTOPi-
orpadigHOro KOMIIOHEHTY HayKO3HABYOi OCHOBH.

JocniAHUKN TepEeKOHYIOTh, 110 3apO/PKEHHS 1HCTUTYTY CIyk00BHX (MIOCaI0BUX) JEIiKTiB Oepe CBiil mo-
4artok 3 niepiony KuiBcbkiit Pyci, konu icHyBanu JENiKTH MPOTH KHA3IBCHKOTO MPABOCYJIS Ta OPSAKY YIIPABIIiH-
Hsl, 2 BOKJIMBUM 3aBIAHHSM JepKaBH OyJa OXOpOHA i 3aXUCT IMyOIIYHUX CITyKOOBHX BiTHOCHH, IO CTOCYBAJIHCS
«KHSDKHX JIFOIeH», a BIIMOBIIHO 10 JIMTOBCHKHX CTATYTIB y pemakiisx 1529, 1566 Ta 1588 pp. Bnaau BEIUKOTO
KHSI351, @ TAKOXK MPaB 1 BOJILHOCTEH NUISIXETChKHX [9, c. 254].

JlopeBonroiiitHe 3aKOHOJJAaBCTBO MICTHJIO IIPaBOB1 HOPMH, SIKI BU3HAYAIM aIMIHICTPATHBHY BiAIOBIAaIb-
HICTh CIyk00BHX 0ci0. 30Kpema, UHHHE Ha TOTOYACHUX TepeHaX Hamioi JepKaBH 3aKOHONABCTBO Pocilchkoi
iMIIepii 3a CIIy’k00BI TPaBOMOPYIIEHHsI Tiepeadadaio JUCIUTUTIHAPHY, aJIMiHICTPATUBHY Ta KPHUMiHAJIBHY BiJlIIO-
BiganbHicTh. Y IlonoxeHHi mpo ry0epHCHKi 1 MOBITOBI 3eMchbki ycTaHOBH 1864 p. y maBi V Oyno nependadeHo
IOPUINYHY BiIMOBIAANBHICTh 36MChKHX ITIACHUX Ta 3eMChKUX ciIyk0o0BIiB [10, c. 87].

IIpoToTun cy4acHoi cUCTEMH MPABOBOI pervIiaMeHTallil aAMiHICTPaTHBHOI BiAMIOBIJAILHOCTI, SIK 1 HOpMATHB-
HO-TIpaBOBa OCHOBA KBalTi(hiKallii JisHb, 5K € aAMiHICTPATUBHUMU ITPABOMIOPYIICHHIMH, OCTaTOUYHO chopMyBaBcs
came B paasHCbKi yacu. AnMmiHictpatuBHuil kogekc YCPP 1927 p. y Ioaini I «3acagu» kogekcy BH3Ha4aB CBOIM
3aBIaHHSIM «320€3TMEUHUTH 3aMPOBAPKEHHS PEBOIONIHHOT 3aKOHHOCTH B 8JIMiHICTPaTUBHIM IIAPHHI Ta CHCTEMATH3Y-
BaTH TIPABUJIA, 1[0 PETYIIOIOTh, BIAIOBITHO 10 OCHOBHUX MTPHUHITUIIB PAJISTHCHKOTO JIAY, JiSUTbHICTh aMiHICTPATUB-
HUX OpraHiB Ta IHINMX OPTaHIB BIAJIY B Mil apUHI». BakInBO, 10 SKOTOCH CIIEIiadbHOTO MOPSIKY TPUTATHEHHS
MOCaJ0OBUX OCi0 0 aJMiHICTPaTUBHOI BIAMOBIJAIBHOCTI, K 1 CKIAiB CIY:KOOBUX (TI0CaJ0BHX) MPaBONOPYILEHb
el KoJieke He MicThB. He3Bakarouun Ha 11e, 0COONMBA yBara 3aKOHOJABIIS CTOCYBAJIACS aIMiHICTPATHBHOI BiJIIIOBI-
JTATTBHOCTI 32 MOPYILICHHS BCTAHOBJICHUX MPABHUII JICPKABHOTO YIIPABIIHHA. 30KpeMa, 3a MOPYIICHHS 000B’I3KOBHX
MOCTAHOB 3aCTOCOBYBAJIHCSl TaKi CTATHEHHs: OTOJIOIICHHS TPOMAJICHKOi JIoraHW ycHO abo y mpeci; mrpad o
100 kp06.; mpuMycoBi poOOTH Ha TEPMiH JO OJIHOTO MICSIIS; apEIlT Ha TEPMiH He OibIiie ABOX TKHIB [11].

AnMiHICTpaTHBHA BiJINIOBIIANBHICTh MOCAIOBUX OCIO OpPraHiB JepKaBHOI Bl MPOTIATOM 0ararbox po-
KiB HE Malla HaJe)KHOI MpaBOBOi periaMeHTanii. Xo4a TepMiH «I0CaJ0Ba 0C00a» JOBOII MIMPOKO BUKOPHUCTO-
BYBaBCS Y HOPMAaTHBHO-TIPABOBHUX aKTaxX PaJsTHCHKOTO IEPioay, MPOTe 3rajika Mpo BiANOBIJAIBHICTH IMOCAJTOBUX
0ci0 HaBOAWTHCS y HOPMATHUBHO-IIPABOBHUX aKTax BiChKOBOTro mepiogy. Bona npucytas B nocranosi PHK i LIK
BKI110) Bix 13 xBitHs 1942 p. «IIpo mopsmok Mobiizaltii Ha CiIbChKOTOCIIONAPCHKI POOOTH B KOJITOCIIH, PATroC-
i 1 MTC mparie31aTHoTro HaCceIeHHS MICT 1 CUThCHKHX MICIIEBOCTEM», B YKa3i 15 nmuctonaga 1943 p. «IIpo Biamo-
BiJTAJIBHICTH 3@ PO3TOJIOMICHHS JISPKABHOI TAEMHUITI Ta 32 BTPATy JIOKYMEHTIB, 10 MICTATh Jep>KaBHI TAEMHHIID,
B Yka3i 2 tpaBus 1943 p. «IIpo BiAMOBiIanbHICTH 32 HE3aKOHHE HAropopKeHHs opaeHamu 1 menainsmu CPCP i
HarpyAHUMH 3HaKaMH, 33 PUBIACHEHHS OpZCHIB, MeIaliel i HarpyaHUX 3HAKiB Ta Iepeaady iX HaropomKeHIMU
ocobamu iHIIMM 0coOam» Ta 6araTboX iHIIMX HOPMATUBHUX akTax [12].
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JloBouti 9acTo ciyk00Bi JETIKTH PalTHCHKOTO TIEPioy 3yMOBIIFOBAIN 3aCTOCYBaHHS KPUMIHAIBHOT BiJl-
noBiganbHOCTI. 30kpema, 30 yepBHst 1970 p. Oyno npuiinsaTo nmocranoBy [Inenymy BepxosHoro Cyny CPCP Ne 6
PO JIOTIOBHEHHS TIocTaHOBH Bix 31 numHs 1962 p. Ne 9 «[Ipo cynoBy MpakTHKY y clipaBax Mpo XaOapHHUIITBOY,
BHU3HABIIH CY0’ €KTOM CITy>KOOBOTO 3JI0YMHY Y BUIVISIAI OllepKaHHs Xabapa He JIHIIe Aep:KaBHUX CIyKOOBIIIB, a i
MPAIBHUKIB JIEP)KAaBHUX, KOOTIEPATHBHUX 1 TPOMAJICBKUX YCTAHOB, IMIAMPUEMCTB 1 OpraHi3allid, sKi yepe3 CBO€E
C1yk00B€ CTAaHOBMIIE i BUKOHYBaHI HUMHU CIIY)K00Bi 00OOB)SI3KM MOTIIM BXHUTH 3aXOJIIB JI0 3AIHCHEHHS THIIMMH
MOCAIOBUMH Oco0amu JIili, OaskaHUX aiisi XabapoxaBiiB (pedepeHTH, IHCIIEKTOPH, KOHCYIBTAaHTH, IHCTPYKTOPH,
ToBapo3Haii) [13].

Briepie moHATTS 1oca1oBOi 0COOM Ha 3aKOHOJ]ABYOMY PiBHI B YKpaiHi Oylio 3aKpiIieHO y CT. 2 3aKoHY
«IIpo nepxaBny cimyxOy» Big 16 rpynusa 1993 p. Ne 3723-XI11 [4, c. 18].

IcTopryHi YMOBM CTaHOBIICHHS JCPKaBHOCTI B YKpaiHi, CIaJOK y BUIJISAII 3alOJITH30BaHUX, IITYYHO
KpUMiHalli30BaHUX HOPMAaTHBHO-IIPABOBUX aKTiB y cepi mpodiTakTUKU MPaBONOPYLIEHb OCAI0BUX OCi0 pasH-
CBHKOI JIOOM HETaTHBHO IMO3HAYABCS 1 HA CTAHOBIICHHI HAYKOBUX IMOTIISAAIB Ta MiJAXOMIB J0 BCi€l MpoQiTakKTUIHOT
JUSITEHOCTI MO0 JTOCITIPKYBAHUX JCITIKTIB.

BaxmiBoio CKi1aoBOI0 HayKO3HABYO! OCHOBH JTOCIIKEHHS BUIEOKPECICHNX MUTAHb € BUOKPEMIICHHS
icTopiorpagivHOr0 KOMIOHEHTY L€l HayKO3HABYOi OCHOBH Ta BU3HAYEHHS HayKO3HABYMX MPOOJIEM JOCIIKyBaHOT
ctepu. IcTopiorpadiunuii MacuB MOXke OyTH MpEICTaBICHUH TpboMa OJIOKaMH HAayKOBHX Jpkepedn. [lepmia rpyma
TaKUX Ipalb — el HapaIlOBaHHs 3araJbHOHAYKOBOTO XapaKTepy, 30KpeMa HelpaBoBOro ado MpaBOBOTO 3MICTY,
10 MarOTh BUHATKOBO i1CTOPHUKO-TIPABOBY LIHHICTb, JOCIIKCHHS AKUX JIA€ IHOIIIe ySIBICHHS PO crienuQiky aj-
MIHICTPAaTUBHHUX MPABONOPYIIEHb MTOCAIOBUX OCIO OpraHiB MyOJiYHOIO YIpaBIiHH:, ICTOPUYHI aClIEKTH CTaHOB-
JICHHsI TIPaBOBOTO 3a0e3TeUeHHS 1€l cepu CyCHIBHUX BiAHOCHH, TICUXOJIOTIYHUN MTOPTPET MPABOMOPYIITHUKA i
HOT0 XXEepPTBY, 3[aTHICTh TUX UM IHIIUX 3aXO0/iB ICHXOJOTIYHO BIUTMHYTH HA TIOBENIHKY OCOOH Ta BUSBUTH CXHJIb-
HICTh TaKHUX OCI0 J0 pi3HUX JENMIKTHX BHUSABIB Yy CIyOOBill MisUIBHOCTI, 320€3MEYNTH BUXOBaHHS, ICUXOJIOTIYHY
JOTIOMOTY JIFOASIM, & TAKOXK €KOHOMIiYHA JIITeparypa, M0 CTOCYETHCS EKOHOMIYHMX YMHHUKIB, IO BILTHBAIOTH HA
MIPOTHUIPABHY MOBEIIHKY MOCAIOBHX 0Ci0.

dopMyBaHHS ICTOPHYHOI PETPOCHCKTUBU CTAHOBIICHHS IPABOBOIO 3a0e3Me4eHHs] Mpo(iTakTUKU IMpa-
BOTIOPYIICHb MMOCAJOBUX OCi0 OpraHiB MyONIYHOTO YNpPaBIIiHHS MOXKJIMBE 3aBISKH O3HAWOMIICHHIO 3 TpAIsIMU
O. L. Anaronbesa [14], B. M. Maxosnina [15], I1. I1. OcunoBa [16] Ta inmux. Jpyra rpymna oxXoIuitoe HayKoBY IOpH-
JTUYHY JIITeparypy HeaJMiHICTPaTHBHO-IIPABOBOTO 3MICTY, sSIKa HE3BAXKAIOYM Ha Te, IO HE € CIIeIiali30BaHOK B
rajry3i aMiHICTpaTUBHOIO MpaBa, BiAirpae BaroMmy poJjb y Mi3HaHHI CyTi MPO(iTaKTUKH aIMiHICTPaTUBHUX MTPaBO-
MOPYIIEHB MOCAOBUX 0Ci0 OpraHiB MyOaiqHOrO yrpaBiinHs. J1o Takol JTiTepaTypH CJIijJ BiIHECTH TOCIIKEHHS B
rajry3i myOJi4HOTO YIpaBIiHHA, KI CTOCYIOThCS AiJIBHOCTI MOCAIOBUX OCI0, MPOXOMKEHHS IEPHKABHOI CITyXO0H,
3IIACHEHHS MyONIIYHO-CEPBICHOI TIsUTBHOCTI (Ipami TakuxX y4eHuX, sk O. O6omnencekuit [17], 1.I. Huntok [18],
O. Hposn [19]). Tpers rpyna HayKOBUX JDKEPEN OXOIUTIOE JITEpaTypy BUHITKOBO aiMiHICTPATUBHO-IIPABOBOTO
3MICTY, SIKa TIPUCBSIYCHA JOCIIKEHHIO aJIMiHICTPAaTHBHO-TIPABOBUX 3aC001B MPOQITAKTUKH JCTIKTIB, 3aralIbHUM
MUTaHHSIM MPOMITAKTUKY aJMiHICTPAaTUBHUX MIPABOMOPYLIEHb [TOCAIOBUX OCI0 OpraHiB MmyOniyHOTO YIIpaBIiHHS,
METOJIiB, CrIOCcO0iB i1 peaizaiii, 0cOOTMBOCTEH 3aCTOCYBaHHS 3aX0iB MPODUIAKTHKH Pi3HUX JEINIKTIB y il cde-
pi, pi3HOBHIIB Cy0’€KTIB MPODITAKTUKHN UX MPOCTYNKIB Ta crneurdiky ixHpoi npodimakTuyHoi podotu. Cepen
BaroMmx Ipaiip y miid cepi € nucepranii O. b. Aanpeesoi [20], B. M. ba6akina [21], B. M. 3ian4 [22].

Jloci KOMIUIEKCHOTO HAayKOBOTO JOCTIIKEHHS NPOQiIaKTUKK aAMiHICTpAaTHUBHUX MPaBONOPYIIEHb MOca-
JIOBHX 0Ci0 OpraHiB MyOJiYHOTO YIpaBIiHHSA HE 3MIMCHEHO, a TAKOX HE BHPIIICHO HAayKO3HABYI MPOOIEMH, sIKi
CTOCYIOTBCS (hOPMYBaHHS HAYKOBO OOIPYHTOBaHHX IIUISIXIB YIOCKOHAJCHHS MPAaBOBOTO 3a0€3MEUCHHS CHCTEMHU
MpOoGhITaKTHKK aJAMIiHICTPATUBHUX TPOCTYIKIB TOCAJOBUX OCIO OpraHiB MyOJNiYHOTO YMpaBIIiHHS, ONTHMI3alii
cucTeMH cy0’€KTiB MPOodiIaKTHYHOI AISUTBHOCTI y LiH cdepi, BU3HAYCHHS CUCTEMHU €(EKTUBHUX 3aX0/1iB, METO/IIB
MpOo(hITaKTHKY TaKMX JCIIKTIB, 3’ ICYBaHHs 1HO3EMHOTO JIOCBily OpraHi3alii i 37iiicHeHHS pOoQiIaKTUKH MTPaBO-
Mopy1IeHb y il cdepi, ananTauis skoro Oyna 6 JOUIIBHOI0 B YKpaiHi.

BucHoBkH. 3 oy Ha 3a3Ha4YCHE CIi KOHCTATyBaTH HEIOCTATHIO yBary BITYM3HSIHUX HAyKOBIIB J0
pobaemMu NpoQilaKTUKU MPABONOPYIIEHb MOCAA0BUX 0Ci0 OpraHiB MyOIiYHOIO YIpPaBIiHHS, CKIAAHUN CHAJ0K
MIPaBOBOTO PETYIIIOBaHHS IIi€i Chepr B pasTHCHLKUHN Mepioj, 10 XapaKTepru3yBaBcs 3aloiTH30BAHICTIO, ITYYHOO
KPUMIiHAJI3aI[€r0 CKIIAJiB IIPOTHIIPABHUX JIiSHb, SIKI BUMHSIITUCS ITOCAJOBUMHU 0CO0aMHU, BIJICYTHICTIO €()eKTUBHUX
HOPMAaTHUBHO-TIPABOBUX aKTIiB Y cdepi Mo TaKTUKH IPAaBOTIOPYIIEHb TOTO MEPioy, TaK i BiICYTHICTh HAYKOBOTO
OOIpyHTYBaHHA LUIAXIB BUPIIIEHHS MpoOneMu yHi(ikaiii HOpMaTUBHOTO PeryloBaHHS Li€i cepu B HaII Hac,
BIJICYTHICTh HAMaraHHs 3aKOHOABIIS yIOCKOHAIMTH TPaBOBE 3a0e3neueHHsI MPOQITaKTHIHOI TisUTEHOCTI.
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