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CTAHOBJEHHS TA PO3BUTOK KPUMIHAJBHOI
BIIIOBIJIAJILHOCTI 3A TOBEJEHHS
JIO BAHKPYTCTBA (IO XX CT.)

Cmammsi 00CioHCy€e iCMOPUUHUL WAAX CMAHOBNEHHS KPUMIHATbHOIL 8i0N08I0ANIbHOCTIE 3 008e0eH A 00 DaH-
Kpymcmea Ha YKpaincbKux 3eMmasax, nouunaouu 6io yacie Kuiecvkoi Pyci i 0o nouwamxy XX cm. Aémop 30iticHioce ic-
MOPUKO-NPABOBULL AHATLI3 NOLONCEHD, SIKI PE2YTI08ANU MAKY chepy CYCibHUX 8IOHOCUH 8 KOHMEKCMI PI3HUX NPABOGUX
mpaduyiti ma cucmem. Ocodoaugy ysacy npuoiieHo UABLEHHIO 0COOIUBOCMEL NPABOBO2O PecyNIO8ANHs OAHKDYMCMEa 8
«Pycoxiii Ilpasdiy, Jlumoscvkux cmamymax ma 3axonooasyux axmax Pociticoxoi imnepii. B pezynbomami 00CcaiodceHus
agmop 8UCBIMIIOE KAOYO0BI MeHOeHYii pO36UMKY KPUMIHANIBHO20 3AKOHO0A8cmea y cqhepi 6ankpymemed, Hanpukiao,
NOCULEHHS KPUMIHATbHOT 8I0N08I0ATbHOCMI 3 YMUCHT Oii, W0 NOG [3aHI i3 YUM MAUHOBUM CIMAHOM, NOCMYNO8d 0ema-
J3ayisA CK1a0ie KPUMIHATLHUX NPABONOPYULEHb MA hOPMYBAHHA KOHKYDCHO20 NPAsd.

Knrouosi cnosa: 6ankpymemeo, 0o6edents 00 OAHKPYMCmea, iCmopuKko-npagosuil anais, HeCnPOMONCHICMb,
HeNniamoCcnpoMONCHICIb.

Ivanenko Ye.

The evolution of criminal liability for causing bankruptcy (pre-20th century)

This article explores the historical development of criminal liability for causing bankruptcy in Ukrainian lands,
from the times of Kyivan Rus to the beginning of the 20th century. The author conducts a historical and legal analysis
of the provisions that regulated this sphere of public relations in the context of various legal traditions and systems.
Particular attention is paid to identifying the features of the legal regulation of bankruptcy in “Ruska Pravda,” the
Lithuanian Statutes, and the legislative acts of the Russian Empire. Turning to historical sources of law, it is necessary
to state that most legal norms that regulate liability for acts related to bankruptcy and insolvency fragmentarily and
remotely reflect the content of the modern norm of the Criminal Code of Ukraine, only partially correlating with the
modern wording of Article 219 of the Criminal Code of Ukraine. For the purpose of in-depth study of the historical
context of the formation of the institution of bankruptcy (insolvency), it is advisable to refer to intersectoral legal norms
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Teopisa Ta icTopia Aepxasu i npasa. IcTopisg NOMITUYHMX | MPABOBUX BYEHbD.
dinocodia npasa.

that define the features of the formation and development of this institution.

As a result of the research, the author highlights the key trends in the development of bankruptcy legislation,
such as differentiation of insolvency depending on the reasons for its occurrence, the strengthening of criminal liability
for intentional actions in the field of bankruptcy, the gradual detailing of the elements of criminal offenses, and the
formation of competition law. The study of such historical experience is important for understanding modern criminal
law and. its further improvement, as it primarily allows us to establish the patterns of formation of the elements of a
criminal offense provided for in Article 219 of the Criminal Code of Ukraine.

The purpose of the article is a historical and legal analysis of the formation and development of criminal
liability for causing bankruptcy in Ukrainian lands before the 20th century, taking into account the influence of the legal
systems of various states.

Keywords: bankruptcy, causing bankruptcy, historical and legal analysis, insolvency, inability to pay.

MocranoBka mpodiemu. [‘eHe3uC KPUMIHANBGHOI BiIIIOBIANBHOCTI 32 JOBEICHHS IO OaHKPYTCTBA
notpedye IPYHTOBHOTO iCTOPHKO-IIPABOBOTO aHAIMI3y, IO JO3BOIUTH iICHTH(IKYBaTH OCHOBHI O3HAKU CKIALy
KPHMIiHAJIBFHOTO MPaBoNopynIieHHs, nependadeHoro cr. 219 KK VYkpainu. 3BepTarodnchk A0 iCTOPHIHAX JKEpPEI
mpaBa, HEOOXiTHO KOHCTAaTyBaTH, IO OIIBLIICTh NMPABOBHUX HOPM, SKi PEIaMEHTYIOTh BiANOBITAJIBHICTH 32
JUSTHHS, TIOB’s13aHiI 3 OAHKPYTCTBOM Ta HEIUIATOCIPOMOXKHICTIO, (pparMeHTapHO W BiAgaNeHO BimoOpaXkaroTh
3MicT cydacHoi Hopmu KK Ykpainu, nauine 9acTKOBO KOPENIOIOUUCH 13 CydacHUM (opMymaroBaHHsIM cT. 219 KK
VYkpainu. 3 METO MOTITHOIEHOTO JOCIIIKCHHS ICTOPUYHOTO KOHTEKCTY (POpPMYyBaHHs IHCTHUTYTYy OaHKpPYTCTBA
(HETUTATOCTIPOMOXKHOCTI) JOULTBHO 3BEPHYTHCS 10 MDKIally3eBHX MPABOBHX HOPM, Ki BH3HAYAIOTh 0COOMMBOCTI
CTAHOBIIEHHS TA PO3BUTKY 1IbOTO iHCTHTYTY. IXHE JOCIiIKeHHS BCeGIUHO PO3KPHE iCTOPHMKO-TIPABOBI ACTEKTH
KpUMiHami3alil JOBeNeHHs 10 OaHKPYTCTBA, BUSBUTH 3aKOHOMIPHOCTI Ta TEHAEHLII PO3BUTKY KPHUMiHAJIBHOI
BiJIMOBIATBHOCTI 3@ BYMHEHHS 1IbOTO CYCIIJILHO HEOS3MEUHOTO JisTHHS.

AHaui3 ocTaHHIX AocaifKeHb i myGaikaniii. [InTaHHsS iCTOPUYHOTO PO3BUTKY iIHCTUTYTY OaHKPYTCTBA €
MPEAMETOM JOCIIIKSHHS y HAYKOBHX MpaIlsax 0ararb0X YYeHUX. 3HAUHUI BHECOK y BUBUCHHS Ili€T IPOOIeMaTHKH
3po0OMIIM HAyKOBIIl pPi3HHMX Tamy3eil mpasa, 3okpema lO. B. Kmouuk, B. B. Jlazapenko, P. b. Ionskos, IO.
TropiHa, JI. B. XoMmxko, O. O. SIkoieB Ta inmi. [Ipore, He3Bakaroun Ha 3HAYHUN BHECOK IMX Ta {HIINX aBTOPIB Y
BHBUCHHS TPOOIEMH OaHKPYTCTBA, KOMIUIEKCHHI aHaJIi3 €BOJIONIi KpUMiHAIBHOI BiAMOBIJATBHOCTI 32 JJOBEICHHS
0 OaHKPYTCTBAa Ha YKPAIHCBKHX 3eMIBIX 10 XX CT., 3 ypaXyBaHHSM BIUIMBY Pi3HHX MPaBOBHX CHUCTEM IOCI
3aJIMIIA€THCS HEJOCTAaTHRO TOCIIIKCHUM.

MeTo0 cTaTTi € ICTOPUKO-TIPABOBUI1 aHAJII3 CTAHOBJICHHS Ta PO3BUTKY KPUMIiHAIBHOI BiAMOBIJAIBHOCTI
3a JTOBEACHHS 10 OaHKPYTCTBA HAa YKPAaiHCHKUX 3eMIAX A0 XX CT. 3 ypaxyBaHHSIM BIUIUBY IPAaBOBHX CHCTEM
PI3HHUX JIepXKaB.

Buknan ocHoBHOro Martepiany gocainkeHHsi. dopMyBaHHS 3aca] YKpaiHCHKOI AEPKaBHOCTI KHSDKOT
JO00H BiAIrpajo BUPIIIAIBHY poJib Y (GOpMyBaHHI MPABOBUX Ta COLIATBHO-€KOHOMIYHUX OCHOB CYCIIJIBHOTO PO3-
BUTKY. BayXIIBUM JDKeperoM JOCIiIKEHHS MPaBOBOI CHCTEMH Iboro nepiony € «Pycpka [IpaBmay, mo MicTHTH
3BiJI IPABOBUX HOPM, SKHU 3aCBiUy€ NEBHUH PIBEHb OpraHi3aiii CyCIiIbHHX 1 TOPrOBEJbHUX BiAHOCHH y Ku-
iBepkilt Pyci. Lleit JOKyMEHT periaMeHTyBaB pi3HOMaHITHI JOTOBipHi 3000B’s13aHHS, 30KpeMa KyIiBIIO-IIPOAaK,
MO3HKY, 30epiraHHs MaifHa Ta MOPSIOK CKIagaHHs 3anoBiTy. [lopymeHHs MaifHOBHX 3000B’13aHb MAJIO IOPUANYHI
HACJI{IKH, JIETAIBHO PErIAaMEHTOBaHI Horo monoxeHHIMU. OcoOnuBy yBary ciif 3BepHYTH Ha IOJIOKEHHS 30ip-
HUKa, [0 CBiYaTh PO BUTOKHU IIPABOBOTO PETYIIOBAHHS HECIIPOMOKHOCTI (HEIUIATOCIIPOMOXKHOCTI 00 OaHKPYT-
cTBa). Bike y Ti yacu 3aKoHOzmaBenp nependadaB KOHKPETHI MEXaHi3MU KOHCTaTallii TAaKoro MaiHOBOTO CTaHy (i-
3WYHUX 0Ci0, IO 3rOA0M CTaJIO IPEIMETOM IPYHTOBHHAX HAYKOBHX JOCIIKEHb.

ITpocroposa pemakiist «Pycpkoi IIpaBan» xapakrepu3yeThbesl 9iTKOIO CTPYKTyporo. CT. 47-62 Tta 64 oxo-
IUTIOIOTH TTUTAHHS BUHUKHEHHS OOpProBUX 3000B’s3aHb, YMOBU IXHBOTO BUKOHAHHS Ta IOPUAWYHI HACTIIKU JUIS
OOpKHMKA, BKIIIOUAIOYN MOXIINBI 3MiHH #oro mpaBoBoro ctarycy [1, ¢. 30]. Hanpukmnaz, y ct. 54 «fIxmo kymems
3a3Ha€ 30UTKIBY» 3a3HAUCHO: «SIKIIO KyIelb, MOIOPOXKYIOUH 3 Uy)KUMH TpIIIMHU, 3a3Ha€ 30MTKIB BHACIITOK Aii
HenepeOOpHOT CHiTH (CTUXIKHE JINXO, BilfHA, TIOXKEkKAa TOIO), BiH HE MOXe OyTH MPUMYIIICHUH JI0 BiAIIKOXYBaHHS
30UTKIB a00 mpojaHui y padcTBo. BiH 3000B’s13aHUN TOBEPHYTH OOPT, SIK TUTBKH 3’ SIBUTHCS TaKa MOXKIIUBICTb.
AJTKe THXO0 CTaJocs He 3 HOTro BUHH, a 3 BOJIL BUMAAKY. Y pasi XK, SIKIIO BiH Iporpae ado po3TpaTuTh TysKi KOIITH,
YH y CTaHi CIT THiHHS ITOIIKOTUTD Ty>KUH TOBap, KPSIUTOPH MAIOTh IIPABO BHPIIIUTH HOTO JOIIO: TIPOAATH HOTo B
pabcerBo um Hi». HopMma cT. 55 «IIpo Gopr» 3akpimitoe Take moJoKeHHs: «SIKio OOpKHHUK Mae 3000B’I3aHHS Tie-
pen 6ararsMa ocobamH, i 10 HBOTO MPHUOYBae KyTIelb 3 IHIIOro MicTa ado iHO3eMellb, SKHUi, He 3HAIOYH IIpo O0prH,
Ipoaae oMy TOBap Y KPEIHT, a 3r0I0M OOPKHUK BUSBIISETHCS HECIIPOMOXKHUM PO3PaxyBaTHCS 3 KYIIIIEM, 1 Horo
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IBaHeHkKo €.
CTaHOBNEHHS Ta PO3BMTOK KpMMiHaNbHOI BiANOBIAANbHOCTI 3a AoBeAeHHs A0 6aHkpyTcTBa (Ao XX cT.)

HoTepeiHi KPeTUTOPH BUMATraloTh CBOI KOIITH, HE JAIOYH HOMY MOKIIMBOCTI PO3paxyBaTHCs 3 KyIIIieM, OOp>KHHIKA
CJIiJ] JOCTaBUTH Ha TOPTOBHIIIE Ta IPOIATH. BUPYUEHI KOIITH MEPIIOYEPTOBO CHPSIMOBYIOTHCS Ha MTOTAICHHS O0p-
Ty Iepe]] KymnieM-TOCTeM, 3aTUIIOK PO3MOMUISETHCS MiXK THIIUMH KpenIuTopaMu. Y pasi HasBHOCTI OOpry mepen
KHA3EeM BiH MiAJATa€e IepLIOYEProBOMY MOTAIEHHIO» [2].

AHaI3yI04H 3MICT 3a3HAYCHUX TIPABOBUX HOPM, JIOCITITHUKH BUOKPEMITFOIOTH KiJIbKa BHJIiB KYIICI[bKOI He-
cIpoMOXKHOCTI. Cepel] HUX BUPI3HIIOTh HEOOepeKHY, 110 BUHHKAJIA 3 00’ €EKTUBHUX MTPUYNH, HE3AJIEKHHX B1JI BOJI
OOpKHHUKA, Ta YMHICHY, 3yMOBIICHY JICTKOBR)KHOIO 200 O€3B1/IMOBITaIbHOIO TIOBEAIHKOIO Cy0’ €KTa TPaBOIIOPYIIICH-
H4 [3, c. 281]. BogHouac cnig miaTpuMaru HaykoBy nosutlito B. B.JIazapenka, axuii nporonye nugepeHuioBaT
TPH BUIH KYTIEIIbKOT HECIIPOMOXKHOCTI 3aJI€)KHO Bix popMu BHHU OopskHUKA. [To-niepiie, BumagkoBa abo Oe3BUHHA
HECIPOMOXKHICTB, 110 OyJia BUKJIMKaHA €0 TaKoi HENepeOOpHOT CHIIH, SIK CTUXIHHI JMXa, MOIIKOPKEHHS CyIHa,
noxesxa abo po30iHuN Hama. Y Takux BUMAJKaX OOpKHHUKY HaJaBanacs BiJICTPOUYKA JJIsi BHKOHAHHS OOProBUX
3000B’s13aHb. [1o-npyre, HeoOEepeKHA HECTTPOMOXKHICTS, 1110 OyIia HasBHA Y pasi, SKIIO KYIIelb JOITyCKaB PO3TPary
MaiiHa Jepe3 3JIOBKWBaHHS aJKOTOJIBHUMHU HANosMU a0o a3apTHi irpu. [TuTaHHS 11010 MOKIIMBOCTI BiJICTPOYKH
9H MPOIIEHHs OOPTy BUPILIYBAIOCS HA po3Cya KpeauTopis. [lo-TpeTe, yMUCHA HECTIPOMOXKHICTb, 1[0 CTOCYBAaIacs
CHUTYAIIi|, KOJIU KyTIeIlb, BTPATHBIIY JIOBIPY MICIIEBHX KPEIUTOPIB, OTPUMYBAB ITO3UKY BiJl CTOPOHHIX 0Ci0, 30Kpe-
Ma roCTel 3 IHIIMX MICT, Ta YMUCHO YXWISBCS BiJ i1 MOBepHEHHs. Y TakoMy pa3i OOp)KHHKA 3BEpTaU Ha XOJIOIa,
a fioro MalfHO TiAIIATAIIO peaizallii Ha myOnigyHuX Toprax [4, c. 28].

IIpaBoBuii pO3BUTOK Ha YKpalHCHKHX 3eMILIX Micis 3aHenaay KuiBcbkoi Pyci BimOyBaBcs miJl 3HAYHUM
BITMBOM TIPaBOBHX CHUCTEM JIEPXKaB, IO B Pi3HI ICTOPUYHI MEPIOAN 3AIHCHIOBAIN KOHTPOJIb HAJ IIMMU TEPUTOPI-
siMH, 30KpeMa Benukoro kusa3iBcTBa JIuToBehkoro, KopomiscTa I1ombchkoro, MOCKOBCHKOI NIepKaBH, & 3rof0M
— Pociiicekoi iMriepii. Bzaemosist 3 mpaBoBUME TPaUIlisIMK 3a3HAYCHUX JIePKaB Malla BU3HAYaIbHE 3HAYCHHS JIS
(bopMyBaHH; Ta €BOIIOIII] IPABOBUX HOPM, IO PETYIIOBAIHN ITUTAHHS HETIATOCIIPOMOXKHOCTI SIK MAHOBOTO CTaHyY
ocobn.

VY nepioxa mepeGyBaHHS YKPATHCHKUX 3eMENb ITiJ] INTOBCHKO-TIOECHKUM ITAHYBAaHHSM KITFOUOBUME HOpMa-
THUBHO-TIPABOBUMH aKTaMH, IO perliaMeHTyBau 1o cepy, Oynu Cynebunk Bennkoro kaszs Kasumupa 1468 p.
Ta JIuToBChKi cTaryTu 1529, 1568 1 1588 p. Lli AOKyMEHTH YITKO PO3MEXOBYBaJIH BUMIAJIKOBY Ta YMUCHY HEIUIATO-
CIIPOMO’KHICTB. Y TIEpIIOMY BUTIAJIKY, KOJIH OOPYKHHK JIOBOJIUB Y CY/Ii, III0 BTPATHB MaltHO BHACIIIOK JIii 0OCTaBHH
HerepeOOpHOI crin (CTUXIMHOTO JIMXa, TOXKEXKi, emiieMii TOIo), BiH 3BUIBHSIBCS BiJI TOJANBIIOTO BUKOHAHHS
3000B’s13aHb Niepe] KpeauTopaMu. HaroMicTs y pa3i BCTaHOBJICHHS (JaKTy YMHUCHOTO JIOBEJCHHS cebe 10 OaHKpyT-
CTBa Ha OOPIKHHKA TOKJIAAaBCsl 000B’ 130K TIOBHOTO BiJIIKOTYBAaHHS MaTepialbHOL IIKOH, 3aBIAHOT KPEIUTOPaM.
VY pasi cmepTi OOpkHUKA HOro OOpProBi 3000B’sI3aHHS TEPEXOAMIIHN J0 CHAJKOEMIIIB, MIPOTE B MEXax BapTOCTI
ycrnaakoBaHOTo MaiiHa [5, ¢. 143]. Oco0nuBoi yBaru 3acityroBye oJoxeHHs apTuKyiny 23 po3ainy 1 «IIpo mepco-
HY Tocronapcbky» JInToBckkoro craryty 1566 p., BiIIOBIIHO 10 SKOTO BUAa4a OOProBUX 3000B’sA3aHb («JIHCTIB
3aJi3HUX») 3 KaHIeapii Beaukoro kHs3st JINTOBCHKOTO T03BONISIIACS JIUIIE 0CO0aM, SIKi ONUHITUCS Y CKPYTHOMY
(hiHaHCOBOMY CTaHOBWIIII HE 3 BIIACHOT BUHU, a BHACIIIOK Herepen0adyBaHuX 00CTaBUH, TAKUX SK: TIOXKEXKA, 110
3HHINUIA MaiHO OOpXKHUKA; CTUXIHHE JINXO, SKE TMPU3BENIO JI0 BTpaTH MaiiHa; po30iiiHuil Hanaa abo BOEHHI Ail,
BHACJIIJIOK SKAX MaifHO OOp)KHHKa OyJI0 BTPAa4eHO; Y4acTh Y 3aXHCTI JIEpKaBH, 10 CIpUInHIIA 30uTKH. Ocobw,
SIK1 3TI0BKHBAII CBOIM MallHOM Ta MapHOTPATHO HOTO BUTPAYaAIIH, HE MaJIH TIpaBa Ha OTPUMAHHS «JIHACTA 3aJTi3HO-
ro» [2]. OTxke, 3aKOHOJABEIIH TOTO Tepiony, momiOHO 10 yaciB KuiBchkoi Pyci, mparHyB 3aXUCTUTH 1HTEPECH 5K
OOP)KHUKIB, SIKI OMMHUJIKCA Y CKIAAHOMY (DIHAHCOBOMY CTAHOBHILI HE 3 BIACHOI BUHM, TaK 1 KPEAUTOPIB, 3aI0-
Oiraroun 37I0BXKUBAHHSM 3 OOKY HETOOPOCOBICHUX OOPKHUKIB.

AHaJi3 HIIUX NpaBOBUX HOPM, 3aKkpimieHux y CraryTax, Ja€ MiACTaBU CTBEPIKYBAaTH, 110 3BEPHEHHSA
CTSATHEHHS Ha MaifHO OOpHHKA 3/IIHCHIOBAIOCS BUHITKOBO B CyI0BOMY TopsiiKy. Po3min 7 «IIpo 3amucu ta mpo-
naxi» JIutoBcekoro craryTty 1566 p., 1110 peryitoe MaiiHOBI BIIHOCHHHU, MICTUTb CT. 12, sika BCTAHOBIIIOE MOPAIOK
3aJI0BOJICHHSI BAMOT KPEIUTOPIB Y Pa3i HEIUIATOCIIPOMOKHOCTI OOpKHHKA Ta HEJOCTATHOCTI HOTO MaliHa JUIsI 1M0-
BHOTO IOTramieHHs: 60proBux 3000B’sA3aHb. 3a3Haue€Ha HOpMa Iepeadayae, M0 y BUMAAKY, KOJIX OOPKHUK BOJIOIE
MaifHOM, Ha sIKe € JiBa 200 OuIbIe OOProBUX 3000B’I3aHb, 1 IIe MAHO Ma€ JOCTATHIO BAPTICTh IS IOKPUTTS 000X
00priB, KpeaUTop 3 OUIBIIOI CyMOIO OOpry 3000B’I13aHU CIUIATUTH MEHIITY CYMY 1HIIOMY KpenuTopy. B iHmomy
BHIIAIKY OOM/IBa KPSIUTOPH MAIOTh IIPABO MPOJIATH MalfHO Ta PO3MOAUTUTH BUPYUYECHI KOIITH MIPOTIOPIIIHO 710 pO3-
Mipy KOXHOTO Gopry. SIKIIo >k BapTiCTh MaifHa € HEIOCTATHHOIO JJIs IIOBHOTO MOTAIlIeHHS BCiX OOpriB, mepeBara
HAIA€THCSI TOMY KPEIUTOPY, KU Ma€e mepiini 3amuc (ToOTo NepIuM HaJlaB IMO3UKY I/ 3aCTaBy I[bOTO MaiHa)
abo0 BKe BOJIOJIIE€ LIMM MailHOM, SKILO HOro BapTiCTh € HE3HAYHOI. B TakoMy pasi iHII KPeAUTOPU MArOTh CTATY-
BaTH CBOI KOIITH 3 OOp)KHUKA, a He 3 foro MaiiHa [2].

8 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMn npaso3HascTBa. 1 (41)/2025



Teopisa Ta icTopia Aepxasu i npasa. IcTopisg NOMITUYHMX | MPABOBUX BYEHbD.
dinocodia npasa.

[lepion HalioHaTHHO-BU3BOJIBHOI O0poTHOM i mpoBomoM bormana XmenpaHuiibkoro (1648—1657 pp.)
Ta MOJANbII ICTOPUYHI MOIi, MOB’s3aH1 31 3MIHOKO JIep:KaBHOI HaNEKHOCTI [loAiTbChKOTO Kpato (BXOIKEHHS
1o ckimany OcMaHCBKOI iMriepii, BigHOBIeHHs Brnaau Peui [locnonutoi, npuennanns go Pociiicbkoi iMmepii y
1783 p.), XapakTepu3yBaJUCs iICTOTHUM OpaKoM iCTOPUYHHX JDKEpesl Mpasa, 10 MICTUIM O HOPMHU ILOJ0 3arpo-
BaJDKEHHS KOHKYpCHHX Tiporenyp. Llg emoxa mo3HayeHa iHTCHCHBHUMH BIHCHKOBUMU JIiSIMU, BiZICYTHICTIO CTa-
OUTPHUX JepXKaBHUX 1HCTUTYLINA Ta AOMIHYBaHHSIM CYIOBOI HifJIbHOCTI Ha JIOKAJIbHOMY PiBHI (KOpYEMHIi, Cilb-
CBbKi, COTCHHI Cy/1H, Marictpary, rpad)ChKi paryii). AnensiiiHi Ta kacaiiiHi QyHKIi MOKIaaamucs Ha MOJIKOBI
CyIlY, BiiChKOBU IeHepalbHUN Cyl Ta BIMiCHKOBY IeHEepalibHy KaHIEJAPIito, SKi Y CBOIN MISIIBHOCTI KepyBalucs
3BHYAEBUM IIPABOM Ta TPAJUIIMHAMYU MPAaBOBUMH HOpMamH, 10 (QYHKIIIOHYBalu Ha TepuTopii [eThbMaHIIUHHY.
HesBaxaroun Ha CKJIaJ(HI MONITUYHI Ta COIliabHI 00CTaBHHH, 3aOPi3bKe KO3aITBO JEMOHCTPYBAIO 0013HAHICTh
13 IOPUIMYHUMH aKTaMH CYCIJHIX JepikaB, 10 3HAXOAWIO BiOOpaKEHHS SIK Y PEry/IOBaHHI BHYTPIIIHIX aaMi-
HICTPaTUBHO-TIIPAaBOBUX BIIHOCHH, TaK 1 B Mpolieci BeleHHs MEPeroBopiB i3 1HO3EMHUMH IMPEICTaBHUKAMHU [5,
c. 143].

Ha nusaxy mo xomudikanii 3akoHOZaBCTBa PO OaHKPYTCTBO Ha TepuTopii Pociiicbkoi iMiepii mepioro
cnpoboro craB Craryt HecipoMoxkHocTi 1740 p. [IpoTe 11eii akT BUSBHBCS HeePEKTHBHUM Ta (DAKTUIHO HE 3aCTO-
COBYBAaBCs Ha MPaKTHUlli. BiICyTHICTb i€BOr0 MPaBOBOIO MEXaHi3MYy JUIsl pe3yJIbTaTUBHOTO PO3B’s3aHHS MpolieM
y miid cepi 3ymoBmIIa po3poOIeHHS HOBUX 3aKOHOMPOEKTIB y 1753, 1763 Ta 1768 p. OqHak 11i cipoOH TakoXK He
MaJIM YCIIXY, J)KOJICH i3 IPOEKTIB HE HAOYB IOPUANIHOI CHIIH. YIIPOIOBXK OO TEPiofy MPOBAKEHHS Y CIIPaBax
PO HECTIPOMOXKHICTB 3MIHCHIOBAIOCS 3 BHKOPUCTAHHSAM 1HO3EMHOTO 3aKOHOIABCTBA, 3BHUYAIB TOPTOBOTO 000POTY,
a TaKoXX OKpeMuXx ykasziB ceHary. Jlume y 1800 p. Oyno npuiiHATO «OaHKPYTChbKUi» CTaTyT, AKH BBaXKA€ThCA
MIEPIITUM JIIEBUM KOTU(PIKOBAHHUM aKTOM PO HECIIPOMOXKHICTh Y Pocilickkiii immnepii. [lei HopMaTHBHO-TIpaBOBHIA
aKT pO3pi3HsB [Bi (opMH OaHKPYTCTBA!

— TOPrOBY HECIIPOMOKHICTb, 1110 OyJ1a TIOB’s13aHa 31 3MIHCHEHHSIM ITiIPUEMHHAIILKOT TiSUTHOCTI;

— HETOProBY HECIIPOMOXKHICTb, 1110 BUHMKAJIA 3 1HIINX MiAcTaB [6, c. 26].

Oxkpim 11por0, 3a3HaueHud CTaTyT MICTHB TIOJIOKEHHS II0/I0: BU3HAYCHHS CTAaTyCy OaHKpyTa; MU EpeHTIIi-
arii HeCIPOMOXHOCTI Ha 3yMOBJIEHY Hellepe0auyBaHUMHU 00CTaBUHAMU Ta (pajbcudikaiieo; yMOB BUHUKHEHHS
KOHKYPCHHUX BiJTHOCHH, TIPOBEJICHHS 300piB KPEIUTOPIB; BCTAHOBICHHS CTPOKIB JUIS ITPe.’ IBICHHS KPEIUTOPaAMHU
CBOIiX BUMOT;, 3alI00IraHHs BIIKPUTTIO CYIOBOTO MPOBAKEHHS CTOCOBHO OAHKPYTa Y NESKUX BU3HAYCHHUX BHIIQ]I-
Kax tomio [7].

CratyT mpo OankpyTiB 1800 p. BigirpaB 3HauHy poJib Y CTaHOBIIEHHI KOHKYPCHOTO TpaBa B Pociiichkiii
iMIIepii, OCKUTbKHA CHCTEMAaTH3yBaB YUHHI HOPMH, 3allpOBAJIUB HOBI MPABOBI IHCTUTYTH Ta CTBOPHB OCHOBY JUIS
MOAATBIIOTO VAOCKOHAJICHHS 3aKOHOIABCTBA PO OAHKPYTCTBO.

[MogabmM KpOKOM Y pO3BUTKY 3aKOHOIABCTBA PO OaHKPYTCTBO B Pociiickkiii immepii craB CtaryT mpo
TOPTOBENbHY HECIPOMOXHICTh, NpUiHATHH y 1832 p. Lleit HOpMaTUBHO-NIPAaBOBUN aKT 1HTETPYBAB MOJIOKEHHS
noriepenaboro Craryty 1800 p., a Tako)k HOPMH 3 HepeaTi30BaHUX MPOEKTIB OaHKPYTCHKUX CTATYTIB, IO CIIPHSLIO
CTBOPEHHIO OINBII JOCKOHAJIOTO Ta IOPUANIHO OOIPYHTOBAaHOTO NOKyMeHTa. CTaTyT BpaxyBaB HEMOIIKH IIOIe-
PEIHBOTO 3aKOHOMABCTBA, 3aIPOITOHYBABIIN YiTKi Ta €)EKTHBHI MPABOBI MEXaHI3MH IS 31HCHEHHS KOHKYpC-
HOTO MPOBAKEHHS. 30KpeMa, Oylo 3aKpilUIeHO MPUHIUI BU3HAHHS HECIIPOMOXKHOCTI HA OCHOBI HEOIUIATHOCTI
OOp>KHUKA, TOOTO HOTO HE3TAaTHOCTI BUKOHATH CBOi 3000B’13aHH repe]] kpenuropamu. KpiM Toro, Oyiio BuaisieHO
TPHU BUIM HECIIPOMOXKHOCTI, a caMe: HellacHa, HeoOepexHa (ImpocTte OaHKPYTCTBO) Ta «IiJUIOKHAY (31icHE abo
3JI0BMHCHE OaHKPYTCTBO), III0 J03BOJISUIO AU(EPEHINOBATH IPABOBI HACIIIKY Il OOPKHUKA Ta CIYTyBAJIO IijI-
CTaBOIO I KPUMIHAJILHOT BiJIOBITAILHOCTI Y BHITaJIKaX 3JOBMHCHOTO OaHkpyTcTBa [8, c. 91]. P. b. IlonskoB
CTpaBENTUBO HATOJIONIYE HA peBONIONiitHOMY 3HaueHHI Cratyty 1832 p., KM 3alpoBaJiiB HHU3KY HOBEI, IO
CYTT€BO BIUIMHYIU Ha PO3BUTOK KOHKYPCHOTO mpaBa. CTaTyT 3aKpilMB MiJBIIOMYICTh CIPaB PO HECIPOMOXK-
HICTh MEPEBAYXKHO 32 KOMEPIIIMHUMU CyIaMH, 110 3a0e3MeUryIo Crieniaii3alliio Ta epeKTHBHICTh po3niany. Hani-
JICHHSI OpPraHiB KOHKYPCHOTO YINPABIiHHS IMUPOKMMHU TOBHOBKCHHSMH MO0 YIPABIiHHI MAaifHOM OOpKHHUKA,
{oro peaizaiii Ta po3MmoaiTy KOIITIB, & TAKOK BHPIIICHHS TPaBOBOI J011 OOp>KHHUKA CIIPHUSIIO OTIEPATUBHOCTI Ta
PE3YIBTaTHBHOCTI KOHKYPCHOTO Tpoliecy. BogHouyac 30epexkeHHs CyI0BOr0 KOHTPOJIO 3a CHIPHUMH MATAHHAMHE
rapaHTyBaJIO 3aKOHHICTh Ta 3aXWCT MPAaB YYaCHHUKIB MPOBaKeHHS. UiTke BU3HAYCHHS MPpaB Ta 000B’s3KIB ydac-
HUKIB [IPOLEAYPU HECTIPOMOXKHOCTI CIPHUSIIO IIPO30POCTi Ta MependadyBaHOCTI KOHKYPCHOTO MPOIIECY, MiHIMi3Yy-
BaJI0 PU3WKH 3JI0BKHBaHb Ta 3a0e3leuyBaio OalaHC iHTepeciB KpeauTopiB i OopkHMKa. He3Bakaroun Ha 3MiHU
Ta JOMOBHEHHS, BHeceHi npoTsroM XIX cr., Craryt 1832 p. 3anumaBcss OCHOBHUM HOPMAaTHBHUM akToM Y cgepi
OankpyTtcTBa 10 1917 p. [9, c. 60].
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IBaHeHkKo €.
CTaHOBNEHHS Ta PO3BMTOK KpMMiHaNbHOI BiANOBIAANbHOCTI 3a AoBeAeHHs A0 6aHkpyTcTBa (Ao XX cT.)

VY nmoganeniomMy OCIHiPKEHHI 3BEpPHEMOCS 10 MOJIOKEHb YIIOKEHHS PO TIOKapaHHs KpUMIHAIBHI Ta BHU-
npaBHi y penakuii 1885 p., axke nepeadayano Tpu BUIM OaHKPYTCTBA: 3I0BMHUCHE, HEOOEpEKHE Ta 3MiCHE:

— 310BMHCHE (CT. 1163: «...TOl 3 0¢i0, XTO 3aiMA€ETHCS TOPriBiIeto, Oye BU3HAHUY BUHHUM Y 3JI0BMHUCHO-
My OaHKpPYTCTBI, 3a Iie MiJuIArae no30aBJIeHHIO BCiX MIpaB CTaHy 1 3aciaHHio 10 Cubipy Ha MOCEICHH»);

— HeobepexHe (cT. 1165: «...xT0 i3 0¢i0, 0 3aMaIOThCs TOPTiBiIeto, OyJe BU3HAHUI OAHKPYTOM 3 HEO-
0OepeXHOCTI, TOW MM030aBIAETHCS MIPaBa TOPTiBIi, a 32 BUMOTOIO 1 KJIIOIIOTAHHAM CBOIX KPEIUTOPIB, YB I3HIOETHCA
JI0 B’SI3HUII HAa TEPMiH BiJl BOCBMH THXKHIB JIO OJTHOTO POKY 1 YOTHPHOX MICSIIIBY);

— 3iicHe (cT. 1166: «...AK1o ocoda, aKa He 3aiiMaeThCs TOPTiBJe0, Oy/le BU3HAHA 3IICHUM OOPXKHUKOM,
TOOTO TaKWM, MPO SKOTO JOBEACHO, IO BiH, MAIOYHM HEMOCHJIBHI OOpTH, HABMHCHO, JUIS YXWJICHHS Bij| CILJIaTH,
TepenucaB CBOE MaiftHO abo mepeaaB Horo O0e30IUIaTHO 1HIIH 0c001, 200 3a IOTIOMOTOFO TiCTAaBHUX OOP>KHUKIB,
a0o0 1HIIUM CITOCOOOM TPUXOBAB CBOE CIIPABXKHE MAMHO YW HOTO YaCTHHY, Ha IIKOAY KPEIUTOpaM, sKi He OyiH
MOBHICTIO 33JI0BOJIEHI, TO 3a 1€ BiH MiAJATae: mo30aBieHHIO BCIX 0COOMCTUX MPaB, SIK THX, IO HAJNEXaTh Homy
0COOMCTO, TaK 1 THX, IO HaJIeXkKAaTh HOMY 3a CTaHOM, 1 3aCJIaHHIO Ha mocerneHHs 10 Cubipy abo HampaBJICHHIO 10

BUITPABHUX APEIITAHTCHKUX BiJJIIJICHb 32 YETBEPTOIO Miporo 31 CT. iboro YioxeHHs») [10].

IIpumitka 1 1o ct. 1163 YnoxeHHs yTouHIOBaja, IO A7 BUZHAHHS Cy0’ €KTa MiANPUEMHUIBKOT TisIbHOC-
Ti BUHHUM Yy 3JI0BMUCHOMY OaHKPYTCTBI, BIIMTOBITHO JI0 TOPTOBOTO 3aKOHOJIABCTBA, IOCTATHHO OYIIO TOBECTH (PAKT
MOPYILIEHHS BCTAHOBICHUX 3aKOHOM BUMOT. [Ipy IboMy He BUMAarayocs ToBeACHH: (paKkTy MPUXOBYBaHHS a00 3HH-
IICHHS JIOKYMEHTIB Y1 MaifHa 3 METOI0 YXHIICHHS BiJl BAKOHaHHS 3000B’s13aHb niepes kpenutopamu [10]. Ct. 1164
Ta 1167 YnoxeHHs nepeadayaiv KpUMiHaJIbHY BiAIOBIJAIBHICTD M1 0Ci0, siKi OepyTh y4acTsh y hanmbcudikamii
3II0BMHCHOTO Ta 3JIiICHOT0 OaHKPYTCTBA BiJIIIOBITHO.

OTxe, crocTepiraemMo, 1o, No-mepiie, 3a3Ha4eHi HOPMH MArOTh OJaHKETHUHN XapakTep Ta, HO-IpyTe, 3a-
KOHOJIABEIlb BIJIMOBIISIETHCS BiJl KOHIIETIINIT «HEIACHOTO OaHKPYTCTBay», BU3HAIOYH KPUMIHAILHO KapaHUMHU JIUIIIE
YMHCHI 200 HeobepexxHi 11ii O0p>KHUKA, 10 CIPUYUHMIN HOTO HETJIaTOCTIPOMOXKHICTb.

Ha Bigminy Bin Ynoxenns 1845 p., Kpuminansne ynoxenss 1903 p. neramizyBaio ckiiaj KpUMiHAIBHAX
MIPaBONOPYILIEHB Y cepi OaHKPYTCTBA, HAIAIOUX YiTKIIINHA Ta BUYEPITHUI OMKC O3HAK iXHBbOT 00’ €KTUBHOI CTOPO-
HU. Ba)ITMBOIO 0COOMBICTIO IIHOTO aKTa CTaJIa BIICYTHICTH OJAHKETHUX HOPM, 110 CBITYHIIO TIPO CAMOCTIHHICTh Ta
MIOBHOTY KpUMiHAJIbHO-ITPABOBUX HOPM Yy Ll cdepi. 3akoHONaBEeIb BCTAHOBUB AU(epeHLiH0BaHy KPUMIHAIbHY
BiJINIOBIIAJIBHICTh 3JICXKHO BiJl Cy0’€KTa KpUMIHAILHOTO MpaBomnopymenHs. st ¢isuunux oci6 Oyno nependa-
YEeHO IMOKapaHHs y BUIVISA/II TT030aBIEHHS BOJ1 y BUMPAaBHUX OyAMHKAX Ha CTPOK JI0 TPHOX POKIB, TOAL AK IS OCi0
TOPTOBOTO CTaHy (KyIIIiB, MiAMPUEMIIIB) 1€l CTPOK 301IBITYBaBCs 1O BOCBMH POKIB. YIIOKCHHSIM BCTaHOBIIOBA-
Jacst B1IMOB1IAJIBHICTS SIK 32 IPOTUIIPAaBHE 3MEHILEHHS aKTUBIB OOpyKHHKA (IPUXOBYBaHHS MaiiHa, (hiKTUBHE BiJl-
YyKEHHs TOIIIO), TaK 1 3a HeIpaBoOMipHe 301IbIIICHHS HOTO MackBiB ((iKTUBHE 3aTydeHHS OOPrOBUX 3000B’sI3aHb,
VKJIaJaHHs HEBUTIIHUX yroj Tomio). s omucy mpoTurpaBHUX Aild y cdepi OaHKPYTCTBA BUKOPHCTOBYBAIUCS
TaKi IOPUINYHI TEPMiHH, K «IIPUXOBYBaHHSY, «HAIAHHS HETPABIUBHX BIIOMOCTEH PO MaliHO», «3aMOBUyBaH-
HS», «BHJIa4a 3000B’3aHb, 1110 3MEHIIYIOTh KOHKYPCHY Macy», «Iepefada» ta inmi [11, c. 28].

BucHoBku. J[ocnipkeHHS TeHE3UCY KPUMIHAJIBHOT BiJIMOBIIATBHOCTI 32 JIOBECHHS 10 OaHKPYTCTBa JI0
XX cT. 703BOJISIE IPOCTEKUTH EBOJIOIII0 IHOTO THCTUTYTY Bim HOpM «Pycbkoi IIpaBam» 10 MONOXKEHb Pi3HUX
HOPMAaTHUBHO-TIPABOBUX aKTiB PociiichKol imMIepii, BUSBUBIIK BIUIUB Pi3HUX MPABOBUX CHCTEM Ha (OpPMYyBaHHS
3aKOHO/IABCTBA HA YKPAiHCHKHUX 3eMJIIX. KITIOuOBMMH TEHIICHITISIMU PO3BUTKY 3aKOHOIABCTBA PO GAHKPYTCTBO €
JIudepeHItialis HeCIIPOMOXKHOCTI 3aJIe)KHO BiJl MPUYMH 11 BHHUKHEHHS, TOCHJICHHS KPUMIHAIBHOI BiAIOBIAAIb-
HOCTI 3a YMHCHI il B cdepi OaHKpYTCTBa, IOCTYINOBA JleTali3alis CKIaAiB KPUMiHAIBHUX MPaBOMOPYILIEHb Ta
(opMyBaHHS KOHKYPCHOTO IIpaBa. BUBYCHHS TaKOTO iCTOPHYHOTO TOCBITy Ma€ BaKJIMBE 3HAUCHHS IS PO3YMiHHS
CY4acHOTO KPUMIiHAJTBHOTO 3aKOHOABCTBA Ta HOTO MOJABIIOrO BIOCKOHAICHHS, aJKe IIe HacaMIlepe]l J03BOJISIE
BCTAHOBHUTH 3aKOHOMIPHOCTI (pOpMyBaHHS O3HAK CKIIaJy KPUMIHAIBHOTO MPABOTIOPYIICHHS, MEPe0adeHoro CT.
219 KK VYkpainu.
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OCHOBHI XAPAKTEPUCTHUKHU ITPABOBHUX AKTIB Y POMAHO-

T'EPMAHCBHKI ITPABOBIHN CIM’i

Ilpoananizosano ocno6ni xapaxmepucmuku npagosux akmia y poMano-2epMancyKii npagoeiii cim’i. Y cmammi
PO3KpUMO CYMHICMb NPABOBUX AKMIE K OCHOBHO2O0 0dicepena npaéa 8 KOHMUHEeHMAIbHIU mpaouyii, ixHio pons y 3a0e3-
newenHi npasonopsaoKy ma cmabiibHocmi npasosoeo pezyniosanus. Okpemy ygazy npuodiieno npoyecy Koougikayii ma
cucmemamuzayii 3aKOHO0ABCMEA, WO € KIIOUOBUMU O3HAKAMU Yiei npagogoi mpaouyii. Posensanymo iepapxiio Hopma-
MUBHUX AKMIB, MEXAHIZMU IXHbO2O NPUUHAMM MA 6NIUE NPABOBUX NPUHYUNIE HA IXHIO CIPYKMYPY, NIOKPECIEMbCS
8ANCTUBICIL YIMKO20 NOOLTY NPABOBUX AKMIB 3d Pi6HeM IOPUOUYHOL CUIU MA IXHbOI POl 8 pe2yI08aHHI CYCRIIbHUX 8I0-
Hocun. OKpecieno maKodic CyuacHi GUKIUKY, 3 AKUMU CIUKAEMbCSA POMAHO-2EPMAHCHKA CIM 51y KOHmeKcmi enobanizayii
npaea ma 63a€mMo0ii nPasosux mpaouyiil.

Knrwouosi cnosa: npasosuii akm, 0dxcepena npasa, npagoea CUCmema, 3aKoH00asCmeo, npagomeopHicmb.

Sydorenko O.

Main characteristics of legal acts in the Romano-Germanic legal family

The main characteristics of legal acts in the Romano-Germanic legal family are analyzed. Its basis is legal
acts that play a major role in regulating social relations. However, modern challenges, in particular the growth of
legislation, the need to adapt to European standards and the globalization of the legal space, pose new challenges to
this system. The start of a full-scale attack led to the adoption of new and clarification of existing legal documents.
Therefore, all of the above determines the need to study the specifics and rethink the main characteristics of legal acts
in the Romano-Germanic legal system in view of modern trends.

The purpose of the study is to consider the main characteristics of legal acts in the Romano-Germanic legal
system of Ukraine, to outline their features, as well as to analyze their significance for law-making and law enforcement
in modern conditions.

The scientific article concludes that legal acts in Ukraine, as part of the Romano-Germanic legal system, are
characterized by a written nature, which plays a decisive role in ensuring the consistency, predictability and stability of
legal regulation. The consolidation of norms in the form of laws, codes and other legal acts creates the basis for clear
and transparent law enforcement, which contributes to the development of society based on the principle of the rule of
law. Ukraine, as part of this legal tradition, inherited the strengths of the Romano-Germanic system. In particular, the
codification of legislation, the hierarchy of legal acts, and their mandatory publicity provide citizens with access to legal
norms and allow the state to function effectively even in difficult challenges, such as military conflict or globalization. At
the same time, the written nature of law requires constant work to eliminate its weaknesses. Among them are the delay in
adapting legislation to rapid changes in society and the need to improve mechanisms for interpretation and enforcement.
This task is especially relevant in the context of Ukraine's integration into the European legal space, which poses the
task of adapting Ukrainian legislation to EU standards for legislators. At the current stage, it is important for Ukraine
not only to improve existing legislation, but also to actively introduce innovations into the lawmaking process.

Keywords: legal act, sources of law, legal system, legislation, lawmaking.

IMocTanoBka mpodaemu. PomaHo-repMaHchbKa IpaBoBa ciM’s, 10 SKoi Tshkie YKpaiHa, € OfHI€I0 3 Haid-
GiNBIT PO3BHHEHNX Ta BHOPSAIKOBAHKX Yy CBiTi. Ii 0CHOBOIO € TIPaBOBi aKTH, SIKi BiirpaloTh TONOBHY POJIb Y PETY-
JIIOBaHHI CYCHUIBHUX BifHOCHH. OJHAK Cy4YacHi BUKIMKH, 30KpeMa 3pOCTaHHS 00CIry 3aKOHONABCTBA, HEOOXi -
HICTh aJanTaiii 0 €BPONEHCHKUX CTAHAAPTIB Ta II00ai3allis MPaBOBOrO MPOCTOPY, CTABIATH HOBI 3aBIaHHS.
[MTowaTok TakoXX MOBHOMACIITA0OHOTO HAMaTy Ha HAIIY AeP>KaBy 3yMOBHB IIPHUHHATTS HOBUX Ta YTOYHEHHS YHHHUX
MPaBOBUX JIOKYMEHTIB.

© Onbra CuaopeHko, 2025
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OTxe, BCe BUIICBUKIIaJICHE 00YMOBIIIOE MOTPeOy B JOCIIIKSHHI 0COOIMBOCTEH 1 IEpEOCMHCIICHHI OCHO-
BHUX XapaKTEPUCTUK MPABOBUX aKTiB Y pOMaHO-T€PMAHCHKiN MMpaBoOBil ciM’1 3 OomIsAAy Ha cydacHi TeHIASHMIT i
mofIii, TOOTO K 3a0€3MEYUTH CHCTEMHICTb, y3TO/DKEHICTh Ta €(DEKTUBHICTH NMPABOBOTO PETYIIOBAHHS B YMOBaX
MOCTIMHUX 3MiH Ta SIK IO€IHATH TPAIULII Li€l IpaBOBOi CiM 1 3 IHHOBaLISIMU.

AHAJI3 ocTaHHIX Aocaimkens i mydaikaniii. [IpoOremarnka nMpaBoOBUX aKTiB TIEK YH 1HIIOK MipOIO
OyJa mpeaMeToM JO0CHiIKeHHA 0araTbox aBTopiB, cepen skux A. I'igopa, B. lopmensos, B. lynuenxo, O. Kosno-
niii, B. Komeitunkos, M. Kpasuyxk, JI. JIyns, A. Mipomnudenko, I1. Hexbaitno, H. Onumienko, O. [lerpumuH,
B. IToropiixo, I1. PabinoBuu, C. ®@ypca, M. LIBik Ta iH. BonHoyac Ha cbOTOHI 1€ TUTAHHS 3aJIMIIAETHCS JIMIIE
(hparMeHTapHO JOCIiKCHHM, 30KpeMa iICHY€e MoTpeda BU3HAYCHHS 0COOIMBOCTEH MPABOBHUX aKTIB, IO 00YMOB-
JIO€ 11 aKTyaJIbHICTb.

MeTta q0CJ1iIKeHHS TTOJIATaE B KOMIUIEKCHOMY TEOPETUYHOMY aHalli31 IPaBOBUX aKTiB, 3’sICYyBaHHI OCHO-
BHHUX XapaKTEPUCTUK MPAaBOBHX aKTiB y MPABOBIil cucTeMi YKpaiHu, 10 HAJICKHUTh JJO POMaHO-TePMaHCBHKOT pa-
BOBOI CiM’1, OKpECJICHH] XHIX 0COOJIMBOCTEH, a TAKOXK Yy PO3KPUTTI iXHHOTO 3HAYCHHS JUIS MPABOTBOPUYOCTI Ta
MPaBO3aCTOCYBaHHS B CYYaCHUX YMOBaX.

Buxknax ocHOBHOro MaTepiaJy aocaigkeHHs. Y KpaiHax, 10 HaJIeKaTh 10 POMaHO-TEPMAaHCHKO1 IPaBo-
BO1 Tpajullii, OCHOBHUM JIXKEPEJIOM IIpaBa BUCTYIIA€ MPABOBUHN aKT. Y IOPUANYHIN JiTepaTypi BiICYTHE OJHOCTAH-
HE Ta YiTKe BU3HAYCHHS TEPMiHA «IIPABOBUI aKT», KA € CKIIaI0BOIO YaCTHHOIO MPABOBOI CHCTEMH. TeopeTHKH
IpaBa 4acoM OTOTOXKHIOIOTH ITPABOBI aKTH 3 MMOHATTAM « HOPMATUBHI akTH». [IiATpuMy€eMO HAyKOBHI OIS, 3Tij-
HO 3 SKUM IIOHATTS IIPABOBUH aKT» 31€O1IBIIOT0 OTOTOKHIOETHCS 3 TIOHITTIMH IOPUINIHUHA JOKYMEHT» a0bo
«ropuaAndHUi akT». e MOsSCHIOEThCS THUM, IO TPABOBUI aKT 0(OPMITIOETHCS Y MepeadadeHuX 3aKOHOJABCTBOM
BHNAJIKaX y BUIVISII MHCEMOBOTO JOKYMEHTA Ta MOXKE OYTH aKTOM-TOKyMEHTOM, 3MICT SIKOTO 3aKpiIUICHUH y BH-
3Ha4eHil 3aKk0HOM (opMi, a0 aKTOM-Ji€l0, 110 CIPUUMHSE IOPUINYHI HACTIAKA. CX0XKY TOUKY 30pY BHUCIIOBIIOE
M. KpaBuyk, siknii BU3Ha4a€ MPABOBUM aKT SIK IOPUIUYHUNA JTOKYMEHT, BUAAHUHA YIIOBHOBRXCHUM JEP KaBHUM
OpTaHoOM, IO MICTUTH (POPMATEHO BCTAHOBIICHE Ta 3araJJbHOOOOB’ I3KOBE MPABIIIO OBEIIHKY, 3a0e3neUeHe i 0X0-
POHIOBaHE JIep>KaBHOIO BIIAJOI0 BiJl MOpyIIeHb. JI0CTiTHUK BUIISIE OCHOBHI 0COOIHMBOCTI IIBOTO JHKEpeia mpasa:
a) HOPMaTHBHO-IIPABOBUI aKT BHPaXKa€ BOJIO JIOMIHYIOUOI YaCTUHH HACENICHHs a00 BCHOTO HApo.y; 0) BU3HAYAE
FOPUIMYHI HOPMU; Ma€ TICBHUM BIIQJHUNA XapaKTep; B) 3aKpIIIIIOE TPABUIIA TIOBSIHKH Cy0’€KTIB; T) BCTAHOBIIIOE
(dopmy BHpa3y; 1) BUKOHAHHS HOPMATHBHO-IIPABOBOTO aKTa 3a0€3Me4y€eThCS CUIIOI0 MTPUMYCY, 3a0XOUSHHS, TIepe-
koHaHHs [1]. 1. PaGiHOBHY TpaKTye MpaBOBHA aKT K (OPMaIbHO 000B’SI3KOBE BOJICBUSABICHHS YITOBHOBaKECHUX
3aKOHOM OpraHiB ab0 MOCaI0BUX 0Ci0, IKe BCTAHOBIIIOE MTPABIIIA AisITBHOCTI, MPUHMAETHCS ICBHUMHU JICPKABHUMHU
OpraHaMu, Ma€ BU3Ha4YCHI 3aKOHOM (POPMHU 30BHINTHHOTO BUPAKECHHS 1 IONITUPIOE CBOKO YHHHICTH (000B’I3KOBICTH)
Ha TIeBHI Yac 1 IpOCTip Ha BUSHAYEHUX TaK M iHaKuIe cy0’ekTiB [2, c. 522-523].

Takum 4YMHOM, TIPaBOBUi akT — O(imiHHUI MICEMOBHIA JOKYMEHT, 110 Ma€ 000B’I3KOBY CHITY, YXBAJICHHUH
YIIOBHOBKCHUM CYO’ €KTOM (Iep:KaBHUM OPraHOM, OPraHOM MICIIEBOTO CaMOBPSITYBaHHS YU iHCTHTYTaMH Ipsi-
MOT IeMOKpaTii), sKuii BiToOpakae BIaIHI PO3MOPSKECHHS, CIIPUYHHSE TIPABOB1 HACIIAKH, POPMYE FOPUIMIHUHA
CTaH 1 CpsAMOBaHHI Ha BPETYIIOBAHHs CYCIUIBHHX BIJHOCHH. 3BEPTa€MO yBary, IO MOHITTS «IPABOBHU aKT»
1 K<HOPMAaTHUBHO-TIPABOBH aKT» HE € IICHTUYHUMU. [IpaBOBHH aKT € MIMPIIAM TOHSATTSIM, OCKUIBKH OXOIUTIOE 1
HOPMATHUBHO-TIPABOBUI aKT.

[IpaBoBi akTH MOAUISIOTHCS HA KiJIbKa BHIIB 3aJIe)KHO BiJI FOPUANYHOI CyOOpIUHAI{: HOPMATHBHI, SKi
BCTaHOBJIIOIOTh 3arajibHOO0O0B’ I3KOBI MpaBuJia Ui EBHOI cepu CYCHUIbHUX BIAHOCUH; 1HANBIyabHI (HEHOP-
MAaTHBHI), III0 CTBOPIOIOTH MIpaBa Ta 00OB’SI3KH JIUIIIE JUI KOHKPETHUX CyO’€KTIB y TIEBHIM CHUTYyaIlil; a TaKOX 1H-
TepIpeTaniiHi (aKTH TIIyMadeHHs HOPM IpaBa), IKi MaloTh JOTIOMDKHHUHN XapakTep 1 CIIyTyIOTh i 3a0e31eUeHHs
peasizaiii HOpMaTHBHUX aKTiB.

[Mopsxa i3 KIIaCHYHUMH BUAAMU MIPABOBUX aKTiB — HOPMAaTUBHUMHU, 1HIWBIAyalbHUMHU Ta IHTEpIIpeTalliii-
HUMHU — ICHYIOTh TaKOX aKTH 31 3MillIaHUM HOPMaTHBHO-KOHKPETHHM 3MicTOM. BOHM MOEMHYIOTE ¥ c00i Ik HOpMa-
THUBHI, TaK i IHIUBIIyadbHI HOPMH, IIO XapaKTEPHO ISl HU3KH IPABOBUX CHCTEM POMAaHO-TePMAHCHKOT TPAIHIIii.

CyuacHe ySBJICHHS PO MIPaBOBHUH aKT cpOpMyBaIOCS B PE3YIIBTaTI TPUBAIIOL €BOMIOLI]T TPABOBUX CUCTEM
Ta PO3BUTKY (HiJI0COPCHKUX 1 HOMITUKO-IPaBOBUX KOHLEMii1. POMaHO-repMaHchbKa mpaBoBa ciM’ s, 1110 BUPOCIIa Ha
OCHOBI periemnilii PUMCBbKOTo mpaBa, nepeiiHsiia Horo MOHATIHHO-TEPMIHOJIIOTIYHHN anapart i 30eperyia moyaTkoBe
PUMCBHKE TPaKTyBaHHS PABOBUX aKTiB.

PomMaHo-TepMaHChKa IpaBoBa ciM’si, 10 SIKOT HAIGKHUTH 1 YKpaiHa, XapaKTepH3yEThCs HU3KOI0 0COOIMBOC-
TEH Y CTPYKTYpi Ta 3aCTOCYBaHHI MPABOBHX aKTiB. XapaKTEPHOO PUCOIO MIPABOBHX aKTIB € T€, IO iXHE yXBAJICHHS
BiJIOyBA€THCS B MPOIIECI IPaBOTBOPYOI MisITLHOCTI OPTaHiB JIepyKaBHOT BIaJIN.
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CupopeHko O.
OCHOBHi XapaKTepucTMKn NpaBoBMX aKTiB Y pOMaHO-repMaHCbKin NnpaBosin ciM'i

OjHi€I0 3 KIIIOYOBUX PUC POMAHO-TEPMAHCHKOTO MIpaBa € MUCaHUi XapakTep, o nependadae dikcariro
MPaBOBHUX HOPM Y (popMi HOPMATHBHO-TIPABOBUX aKTiB. lle 03Ha4ae, 110 OITBIIICTh TPABOBUX HOPM CTBOPIOETHCS,
CHUCTEMAaTH3YEThCA 1 3aCTOCOBYETHCSI HA OCHOBI 3aKOHIB, KOJICKCIB Ta 1HIIUX MUACAHUX JOKYMEHTIB. Takuit miaxin
3a0e3rneuye nependavyBaHiCTh 1 CTaOUTBHICTh MPAaBOBOTO peryimoBaHHA. Ha BiMiHYy BiJf aHIJIOCAKCOHCBKOTO, €
CYIOBH MIPELICACHT Bilirpa€ OCHOBHY POJIb, Y POMaHO-TE€PMAHCHKIH MPaBOBiH TPaIUIlil MMCaH] 3aKOHH 3aiiMarOTh
nominyrode micie. [Ipore choromHi mi ABI CiM’1, HE3BAKAIOUM HA HU3KY MPOTUIICKHUX O3HAK, SIKi BOHH MaloTh,
HEBITUHHO HAOIMKAIOTHCS OllHA /10 0J/HO1. OCHOBHI HaNpsMHU HAOIYDKEHHS € ToOpe Bizomumu. Y BenukoOpuraHii
i B Crionmyuenux [llTarax Amepuku nenani OUThIIOro 3Ha4eHHs HaOyBa€e Koau(iKaisi, TO/l SIK Y KOHTUHEHTAIbHIN
€Bporri 3pocTae poib MPEIeICHTHOT MPaKTHKH [3].

VY pamkax poMaHO-TepMaHCHKOI MPABOBOI CiM’1 BIICYTHE €jiHE OAaYeHHS MO0 DKEPEI IpaBa Ta iXHbOTO
B3aeMO3B’s13Ky. KoxkHa mpaBoBa cucteMa, sika BXOAMTD JI0 1€l CiM 1, Mae CBOT YHIKaIbHI PUCH, IO (hOPMYBaJIHCS
MiJ] BIUIMBOM ICTOPUYHHUX Ta HaliOHAJBHUX TPagulliil, 0COOMMBOCTEN MPaBOBOi KyABTYpH Ta 1HIIMX YMHHUKIB.
OKpiM TOTO, MMTAHHS BU3HAYCHHS MOHATTS JKEPEIT IIPaBa € JOBOJI CKIIaTHUM 1 YaCTO BHUKJIMKAE JUCKYCil HABITH
y MeXax OKpEeMHX HaIliOHAIBbHUX MpaBoBUX cucTteM. Sk 3a3Hauae C. [lorpeOHsK, «...HOpPMATHBHO-TIPABOBI aKTH,
a He Oynb-siKe 1HIIIE JDKEpeo MpaBa, HAWCYTTEBIIIE BIUTUBAIOTh HA PO3BHUTOK IIi€l MPaBOBOI CiM’1 HA Cy4YaCHOMY
erani» [4, c. 94]. HopMaTUBHO-TIPaBOBi aKTH CTBOPIOIOTHCS YIIOBHOBaKEHUMH OpraHaMu, 10 3a0e3Ieuye Jieri-
THMHICTB TXHBOT'0 ITIOXOKEHHS Ta 000B’ A3KOBICTH JUISI BUKOHAHHS.

BaxmuBoI0 pUCOIO € cucTeMaTu3allisi 3aKOHOIABCTBA Uepe3 KOMUPIKaIliio, MO CHPUIE y3rOMKEHOCTI Ta
MITICHOCTI TTPaBOBOI CHCTEMH. XapaKTEPHOIO OCOOIUBICTIO POMaHO-TEPMaHCHKOT TPaBOBOT CiM’1 € BaXKITUBE 1 Iep-
BHUHHE 3HAYECHHS MPaBOBUX aKTiB, Ki MAlOTh KOAU(IKOBaHUH XapakTep. «31 3HauHUM 301nbIIeHHsIM Yy X VIII-XIX
CT. y TIPAaBOBHX CHUCTEMaX €BPOINEUCHKUX KpailH HOPMATHBHO-IPABOBHUX aKTiB BHHUKJIA HEOOXITHICTh iXHBOI CUC-
temaruzauii. [lioHepoM y BupilieHHI HpOro 3aBaaHHs crana Opanuis, B AKii, nounHaioud 3 1790 p., nodanacs
pobora 3 koaudikarii 3akoHoAaBcTBa. [lo3uTHBHMI MoCBix PpaHIIlii BiIKPUB METOJOIOTIF0 KOMU(iKaIlii A BCiX
KpaiH poMaHO-TepPMaHCHKOTO MPaBa, [0 B KIHIIEBOMY PAaXyHKY CyTTEBO 3MIHMJIO CyYacHHUH OONIK 3aKOHOJABCTBA.
TakuM YWHOM, yCi OCHOBHI TaTy3i 3aKOHOJIAaBCTBA B CYYaCHHUX CHCTEMaX POMAaHO-TEPMAHCHKOTO IpaBa € Koaudi-
KOBaHUMMY [5, c. 541].

[IpaBoBa cucTeMa Ma€ JiTKy i€papxito, Jiec Ha BEpPIIHHI 3HAXOAUTHCS KOHCTUTYIIIS, 32 HEH0 — 3aKOHU Ta ITiJI-
3aKkoHHI akTH. Lle 3a0e3neuye y3rofkeHiCTh Ta MiAMOPAAKOBaHICTh MpaBOBUX HOpM. Ha BepiunHi iepapxii Hopma-
THUBHO-TIPABOBUX aKTIB Y CUCTEMI POMaHO-TEPMAHCHKOTO IpaBa pO3TaIIOBYIOThCSI KOHCTUTYIIIT Ta KOHCTUTYIIIHHI
3aKOHM. Y OUIBILIOCTI AeprKaB, 10 HAJIEXKATh JI0 L€l MPaBOBOi ciM 1, 3aKPiIIEHO MPUHIUIL, 3T1IHO 3 IKUM MiXKHA-
POIHO-TIPABOBI aKTH Iicis IXHBOT paTudikallii MaroTh NIepeBary HaJl HalliOHAILHUM 3aKOHO/IaBCTBOM.

B Vkpaini pons cynoBoi NpakTUKU € TUCKYCIHHOIO Yepe3 3MilllaHy MPaBOBY CHUCTEMY, IO TOEAHYE elie-
MEHTH KOHTHHEHTAIBHOTO 1 aHTJIOCAKCOHCHKOTO MpaBa. B YkpaiHi Cy/10Bi pelieIeHTH He HaIexarth 10 o(imiiHuX
JUKepell TIpaBa, OCKUIBKY L€l TepMiH BiACYTHIN y 3aKOHOAAaBCTBi. BonHo4yac aHani3 M>KHapOAHUX aKTiB, paTudi-
KOBaHMX JIEPXKABOIO, CBITUUTH MPO Te, M0 YKpaiHa BU3HAE MpeleIeHTH €BPONEeHCHKOro Cyay 3 MpaB JIIOAMHU SK
Jokepeno npasa. e miaTBepIKy€eThCs MOMOKEHHIMH CT. 46 €BpoImeichbkoi KOHBEHIT PO 3aXUCT TPAB JIIOAUHH
Ta OCHOBHHUX cB0OOx Ta cT. 17 1 19 3akony Ykpainu «IIpo BUKOHaHHS pillleHb Ta 3aCTOCYBaHHS MPAKTHKH €BpoO-
MEHCHKOTO CyIy 3 MPaB JIFOAUHIY», 3MICT SKHX Takuil: «PileHHs €BponeichKoro cyay € 000B’13KOBUMH IS IEp-
XaB — yJacHUIb KoHBeHMI», «...Cyal 3aCTOCOBYIOTH Mifl yac po3rsiay crupas KonBeHtiro Ta npaktuky Cyny sk
Jokepero npaBay [6]. B Ykpaini npenenenTHa mpakTuka €Bponeichkoro Cyay 3 mpas JTIOIUHYI 3aKpillIeHa Ha 3aK0-
HOJIaBYOMY PiBHI SIK 000B’SI3KOBE JKEPEIIO MpaBa, OCKIIBKY JeprkaBa OQIIiifHO BU3HAE HOTO FOPUCAMKIIIO 1100
TIIyMaueHHs Ta 3acTOCyBaHHS KOHBEHIIIT PO 3aXUCT MpaB JIFOAUHE i OCHOBOMIOIOKHHUX cB00O. [lesiki HayKoBIIi,
3okpema JI. JIyup, C. llleBuyk, b. Manumes ta O. Typuak, BBaXKatoTh, 110 CyIOBUH MpeleIeHT (PaKTHIHO BUKOHYE
(byHKIIIO JKepena npaBa B YKpaiHi i Tomy Mae OyTu o¢iliiiHo BU3HaHUM. BOHU 3a3Ha4al0Th HU3KY MPOOIieM, SIKi,
Ha IXHIO TyMKy, MOKyTb OyTH BUpIIIEH] 3aBISKH 3aCTOCYBaHHIO CyZOBOTO mpeneneHty. JI. JIyns BBakae, 0 BH-
3HAHHS CYAOBOTO MPEIECCHTY sIK JKepelia IpaBa MOXKe IMOKJIACTH Kpail mporanHaM Ta KOJI3isM y 3aKOHOIABCTBI,
3MOXKEe 3a0€3MEUUTH CIPABEUIMBHN CYTOBUH PO3IVISAI Ta €HICTH CyHOBOi MpakTHKU. Ha 3akoHOmaBUYOMY piBHI
HeoOxiaHo BU3Hatu npaBotBopyi ¢pyHkuii KCY ta BC [7, c. 12].

B. ladapuyk 3a3Havae, MO CYJOBHU MPELEACHT Ma€e 3a0e3MEUUTH MPO30PICTh, IependadyBaHiCTh Cy-
JIOBOT Ta MPABOOXOPOHHOT CUCTEM: TI0CAJ0BI 0COOU HE 3MOXKYTh BiACTYNAaTH BiJl IpaBuia, sIKE MICTUThLCS y TIpe-
nemeHTi. BiamoBigHO e mpu3Bene 10 3HWKEHHS PiBHSA KOPYIIii Y CyTOBIH TUIII Bialy, ajpke Terep Cyl Mae
KepyBaTucs 1 IpuilMaTH pillleHHs, aHaJOT14H1 0 THX, 0 3aKpiIUIeHi B npeneneHTi [§, c. 41]. JJo Toro > mBHUIKO
3’SBJISIFOThCS HOBI CYCIIIbHI BiJIHOCHHH, BPETYJIhOBYBATH SIKi 3aKOHOJJABCTBO HE BCTUTAE, TOMY CYIIOBHH TIperie-
JICHT B TaKUX BUIAJKaX MIT CTaTH e(eKTUBHUM 3acO00M IpaBoBOro perymroBanus. 1. Kupuirok 3a3Hagae, mo B
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dinocodia npasa.

YMOBaX TEXHOJIOTTYHOTO MIPOTPECY HE MOYKE IIIBHUIKO BPETYIIOBATH HOBI COIIaIbHO-CKOHOMIYHI iHCTUTYTH. Tomy B
KpaiHaxX KOHTHHEHTaJIbHOT IIPAaBOBOi CiM’1 Taki raiy3i npasa sk OaHKiBCbKe, IIOIaTKOBE, TOTOBIPHE MIPaBO, PO3BU-
BalOThCS Ha OCHOBI nperieieHTiB [9]. Bapro Takoxk BinzHauuTw, 1m0 16 cians 2025 p. B Kuesi [Ipe3unent Ykpainu
B. 3enencrkuit Ta npem’ep-minictp Benuko-6putanii K. Ctapmep mianucanu Yroay npo cTopidHe MapTHEPCTBO
Mix Ykpainoto Ta Crionyuernm KopomnisctBoM Bennkoi bpuranii i [TiBHiwHOT [panmii, oMHIM 13 TIOJOXKEHB SKOT €
TIOCUJICHHSI CITIBIIpaIli y cdepi mpaBoCcy s Ta MPUTITHEHHS JI0 BiAMOBianbHOCTI. [1e#l JOKyMEeHT TakoX iMOBIpHO
BITMHE Ha ITOCWJICHHS 3HAYCHHS 1 POJIi CY/IOBOT MPAKTHKH 1 CyTOBOTO TPEIEICHTY B HALTIH JiepKaBi.

YV Bcix aepxaBax poMaHO-T€pMaHCHKOT TPaBoBoi CiM’1 30epiraeTbes KIIaCHYHUI MOJILT IIpaBa Ha IyOniuHe
1 IpUBaTHE, 0 TIOXOAMTS Ie 3 yaciB PuMchbkoi iMmmiepii. [TyOsidHe nmpaBo peryintoe BiIHOCHHH CyOOPIHHAIIIHHOTO
XapakTepy, 3aCHOBaH1 Ha BJIaJli Ta MiAMOPAAKYBaHHI, a TAKOXK Mependavyae 3aCTOCYBaHHS MPUMYCOBHX MEXaHi3MiB
710 3000B’s13aHUX 0ci0. Y miid cdepi nepeBakaroTh IMIIepaTuBHI HOPMH, SIKi HE MOXYTh 3MIHIOBATUCS YU JIOTIO-
BHIOBAaTUCS YYaCHUKAMU MPaBOBITHOCUH. HaTOMICTh MpHBaTHE MPaBO PETYIIOE BiTHOCHHU MiX PiBHOIPABHUMHU
Ta HE3AICKHUMHU Cy0 e€KTamMu. TyT TepeBakaroTh JUCIIO3UTHBHI HOPMH, IO JIOTH JIUIIIE B Tid YaCTHHI, y AKIH
BOHM He 3MiHEHi, He cKacoBaHi ixHiMH yyacHHKaMu. Jlo cepu myOnidHOTO MpaBa BiTHOCATHCA KOHCTUTYLIIHHE,
KpUMiHalIbHE, aJMiHICTpaTUBHE, (iHAHCOBE, MXKHAPOIHE MPaBo, mpolecyanbHi ramy3i OOH, iHcTuTyTH Tpyno-
Boro mpasa i T. i. [10, c. 324].

Y pomaHO-repMaHCHKOMY TpaBi MpaBOBa JOKTPHHA BiJIIrpae 3HAYHY POJIb y TIIyMa4eHHi (OHAK Cy/I/i He
MAloTh MpaBa BUKOPHCTOBYBATU MOTVISIN BiJOMHUX YUYCHHX-IOPHCTIB K OOTPYHTYBAHHS IJIsl YXBAJICHHS PIIICHb)
Ta PO3BHUTKY 3aKOHOAABCTBA, CIIPUSIOUM MOTO amanTalii 70 CyJaCHHX YMOB Ta € BaXKJIUBOIO y IMPAaBOTBOPUOCTI.
Panime npaBoBa JOKTpUHA Bimirpaia 3HaYHY POJb y MPOIECI CTAHOBJIEHHS POMAaHO-TEPMAaHCHKOTO IMpasa, M0
chopMyBasocs Mij BILIABOM BIIOMUX FOPHIUYHUX IIKLUI, OCEpENKaMU SKUX CTAJH TEepII €BPOIEHChKiI YHIBEp-
CUTETH. 3aBISKH iXHil MisTTBHOCTI JOKTPUHA 3aJHINANACh OCHOBHHM JKEPENIOM TpaBa B POMAaHO-TEPMAHCHKIN
ciM’i. Y mocmipKeHHIX 3a3HAYa€EThCs, MO0 Y XX CT. JOKTPHHA K HeodimiliHe pKepero mpasa BTpaTHia IpoBij-
HY POJIb, HOCTYIHBIIKNCH 3aKOHY, IKU CTaB OCHOBHUM OQIIIIHHUAM JKEpeJIoM, IO MiATBEPIKYETHCS IPOLECaMU
konudikarii. BoqHowac BoHa i Hajalli CyTTEBO BIUIMBAE HA PO3BUTOK MpaBoBOi cucteMu. ChoroHi ii 3HaYCHHS
BU3HAETHCS K Y MPOIEC] MiArOTOBKU 3aKOHOABYMX aKTiB, TaK i B PABO3aCTOCYBaHHI, 30KpeMa IPU TIIyMaueHHi
HOpM TipaBa. JIokTpuHA criprsie GOpMYBaHHIO MOHATIHHOTO anapaTy IOpUINYHOI HayKy Ta 11 MeTO0JIOT i, 0 aK-
TUBHO BUKOPUCTOBYETHCS 3aKOHONABISIMUA. CTBOPIOIOYH HOPMATHBHO-IIPABOBI aKTH, 3aKOHOIABEIIb CITUPAETHCS HA
HAyKOBO-JOKTPUHAILHUH IMiIXi]T 10 pO3yMiHHS IpaBa, KOHIICIIIII0 IPaBOBOI JepKaBH Ta iHIII MPABOBI KaTeropii.
[pu TiryMadeHHI HOPM TIpaBa MPaBO3aCTOCOBII 3BEPTAIOTHCS 0 KOMEHTAPIB JI0 KOJEKCIB, IKi MAIOTh JOKTPUHAIb-
HO-CKCIIepTHHIA XapakTep. Taki koMeHTapi MMpoko BUaatThes y @paniii, HiMeuunHi Ta iHIIMX KpaiHaxX KOHTH-
HeHTasbHOTO NpaBa [11]. Y pomaHo-repMaHChKil (KOHTMHEHTAJIBbHIN) IPaBOBil CiM’1 CIIIBBITHOLIEHHS TPABOBUX
aKTiB i MPaBOBOI TOKTPUHHU BU3HAYAETHCS 3aTATbHAMH IIPHHIIUIIAMHE, 1€ OCHOBHUM JKEPEIIOM IIpaBa € HOPMAaTHB-
Hi aKTH, a IIPaBOBa JJOKTPUHA BiJ[irpae BTOPHHHY POIIb.

Po3BuTOK HamiOHATBHUX MPABOBHX CHCTEM Ta IpaBa 3arajoM IIPH3BEIO IO YaCTKOBOTO 3MEHIICHHS 3Ha-
YEHHS IPABOBOI JOKTPUHH SIK JDKepela Ipasa. SIKIo TOKTPHHA BIUIMBAE HA 3aKOHOJABIIS, il MOYKHA PO3IVISIIATH 5K
HETIpsIME JDKEpeo paBa. BogHowac, Komm 3aKOHOAABEIh 3aKPIINTIOE€ HAYKOBI HAITPAIIOBAHHS B IIPABOBUX HOPMaX,
IIe CBITYHTS Mo 11 Oe3mocepenHiil BIUTUB Ha (pOpMYBaHHS 3aKOHOIABCTBA. Y KpaiHax 3arajbHOTO IpaBa CyUIi iHO-
Jli OOTPYHTYBYIOTh CBOE PIIICHHS TIOCHJIAHHSAMH Ha Tpalli aHMTiHChKUX BUeHUX [12, ¢.15].

VY cydacHHX yMOBax JOKTPUHA CIpABIISE€ MO3UTUBHUN BIUIMB Ha (POPMYBAHHS JDKEpEN MpaBa POMAHO-
repMaHCBKOI IPaBOBOi CiM’i, BUKOHY€E JOTOMIKHY, ajde Ba/INBY (QyHKIi0. [i BUKOPHCTaHHS B 3aKOHOTBOPYOMY
MpoIleci CIpHsi€ TPUIHATTIO HAYKOBO OOTPYHTOBAHUX 1 aKTyaJbHUX MPABOBHUX HOPM, JOIIOMATae 3allOBHIOBATH
MPOTAJIMHY B IPABOBOMY PETYIIFOBAHHI CYCITUTLHUX BIJIHOCHH Ta YCYBaTH CYNIEPEYHOCTI B CHCTEMI 3aKOHOIABCTBA.
TakuM 4MHOM, ITPABOBI aKTH 1 MPAaBOBA JOKTPHUHA 3HAXOAATHCS Y BIIHOCHHAX B3a€MOIOIIOBHEHHS, 1110 3a0e3meuye
CTaOIIBHICTH Ta PO3BUTOK IIPABOBOi CUCTEMHU.

BucnoBkn. [IpaBoBi akti B YkpaiHi sSK 4aCTHHA POMAHO-TE€PMAHCHKOTO TIPaBa XapaKTePU3YIOThCS MHCa-
HUM XapaKTepoM, IO BiJirpae BUPIIIAIbHY poiib y 3a0e3MeueHHI CHCTEMHOCTI, Iepe10aqyBaHOCTI Ta CTabiIbHOC-
Ti IPABOBOTO PEryJIIOBaHHA. 3aKpIiIlJICHHS HOPM y BUIJISA1 3aKOHIB, KOAEKCIB Ta 1HIINX MPABOBUX aKTiB CTBOPIOE
0a3y U YiTKOTO Ta MPO30pOro MPaBO3aCTOCYBAHHS, IO CIPHIE PO3BUTKY CYCIUILCTBA HAa OCHOBI MPHHIIUITY
BEPXOBCHCTBA IIpaBa. YKpaiHa sIK YaCTUHA I[i€i IPaBOBOi TPaAUIIii yCIaJKyBaa CHIbHI CTOPOHU POMAHO-TepPMaH-
chKOi ciM’1. 30kpema, Koaudikaiis 3aKOHOIABCTBA, 1€papXisi MPAaBOBHUX aKTiB Ta iXHs 00OB’s3K0Ba MyONIIYHICTh
3a0e3MeuyoTh TPOMaITHaM JIOCTYII 0 MPABOBUX HOPM 1 103BOJISIIOTH JepxaBi PyHKIIOHYBaTH €()eKTUBHO HABITH
B YMOBaX CKJIaJJHUX BHKIIWKIB (BilichkoBHI KOH(IIKT M robamizamis). BomHowyac nucaHuii Xxapakrep npasa BU-
Marae MoCTiiHOT poOOTH HaJl YyCYHEHHsIM Horo cnabkux cropid. Cepen HUX — 3aTpUMKa aanTallii 3aKOHOIaBCTBA
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CupopeHko O.
OCHOBHi XapaKTepucTMKn NpaBoBMX aKTiB Y pOMaHO-repMaHCbKin NnpaBosin ciM'i

JIO IIBHIKOTUTMHHUX 3MiH y CYyCIUIBCTBI Ta HEOOX1THICTh YIOCKOHAJICHHS MEXaHi3MiB TIyMadeHHs Ta IPaB0O3acTo-
cyBanHs. L1i 3aB1aHHsS 0COOMMBO aKTyallbHI B YMOBaX iHTerpaIii YKpaiHu 10 €BPOIEHCHKOTO IIPABOBOTO MPOCTOPY,
10 CTaBHUTh NIepeJT 3aKOHOIABIIMU HEOOXITHICTh ajanTalii yKpaiHChbKOTO 3aKOHOJIAaBCTBA JI0 cTaHmaptiB €C.

OT)KC, Ha CydYaCHOMY eTalri JJIA pralHI/I BaXXJIMBO HC JIMIIC BJOCKOHAJIKOBATH YWMHHEC 3aKOHOJAaBCTBO, a

1 aKTUBHO BIIPOBAHKYBATH IHHOBAIIIi Y 3aKOHOTBOpYMiA mporiec. Lle Bkitouae mudpopizalito mpaBoBoi CHCTEMH,
CTBOPEHHSI JIOCTYITHUX €ICKTPOHHHUX PEECTPIB 3aKOHOAABCTBA, BIOCKOHAJICHHS MEXaHi3MiB TPOMaJICEKOr0 00ro-
BOPEHHS 3aKOHOITPOEKTIB 1 MiIBUIIICHHS PABOBOT KYJIETYPH HaCEIICHHS.

11.
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Cyaasl SIK MPEACTABHUK BOT'A
B BIBJIII TA YKPATHU Y HAIIIOHAJIBHOMY
3AKOHOJIABCTBI: TEOJIOI'TYHO-ITIPABOBA KOMITAPATUBICTHKA

Y ecmammi npoeedeno nopiensanvuuil ananiz cmamycy cyooi 32ioHo 3 Bibniero ma yKpaincbKum 3aKoH00a8-
CMBOM 30 KITbKOMA OCHOBHUMU HANPSMKAMU: NPeOCMABHUYMEBO Cy00er0 8Uwoi npasosoi idei, cam cmamyc cyooi, 8azo-
MICMb 20/108HUX NPABOSUX NPUHYUNIG NPU 36ePULEHHT NPABOCY00s. Bcmanoeieno cxodicicms npagoeoeo cmamycy cyooi
npu 36epuleHHi npasocy0os 3a 6CiMa HANPAMKAMU OOCTIONCEHHS, WO O3HAYAE MALNICMb cYO080I NPasooi OymMKU enpo-
doeoic icmopii. ITiokpecneno pisnuyio y momy, wo 6 koumexcemi Cmapoeo i Hogozo 3agimy cyodiscvka eénada xou i oaii
PO3YMIEMbCA K YOCOONEHHS U020 HACMAHOBLEHHS, 00HaK xapaxkmep inwux.: y Cmapomy 3aeimi — Boz, y Hoeomy
3asimi — deporcasa 6e3 npus’a3xu 0o boea.

Knrwouosi cnosa: cyo, cyoos, npunyunu npasocyoos, bionis, Boz sx Bepxosnuii Cy00s, Yxpaina ax npasoea
oepaicasa, KOMRapamusicmuxa.

Yurkevych 1., Romaniv A.

The judge as a representative of God in the Bible and Ukraine in national legislation: theological and legal
comparative studies

The article provides a comparative analysis of the status of a judge according to the Bible and Ukrainian
legislation in several main areas: the judges representation of the highest legal idea, the status of the judge itself, the
importance of the main legal principles in the administration of justice.

In the first aspect of the question, God as the Supreme Judge and Ukraine as a sovereign and independent,
democratic, social, legal state were considered. They personify in their own planes the ideal and guarantee of justice
for people. This is an intermediate point of analysis that characterizes the very legal nature of the court. In the second
direction of the analysis, it was researched how the status of the judge correlates with the mentioned ideal of justice
when granting powers and their direct implementation. It is proven that when exercising his powers, the judge represents
God (according to the Bible) or Ukraine (according to the legislation of Ukraine), which was the central question of
the comparative study. The main distinction of a judge is the very possibility of justice, and the indirect signs of a judge
are symbols. In the third direction of the research, the existence of the basic principles of the administration of justice,
enshrined in the Bible and the Constitution of Ukraine, was analyzed. In particular, it was established that biblical
principles are identical to modern ones, which testifies to the persistence of legal doctrine throughout history. They are
comparable to Divine Law and the Constitution of Ukraine as an achievement of Ukraine as a legal state, and therefore
they are perfect, because they proceed from a legal ideal.

The similarity of the legal status of the judge in the administration of justice has been established in all areas of
research, which means the durability of judicial legal opinion throughout history. The sole difference is emphasized in
the fact that in the context of the Old and New Testaments, the judicial power is still understood as the personification
of higher guidance, but the character of others: in the Old Testament — God, in the New Testament — the state without
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attachment to God.

Keywords: court, judge, the principles of justice, the Holy Bible, God as the Supreme Judge, Ukraine as a legal
state, comparative studies.

IocTanoBka mpo6aemMu. JIx0CTBO BIPOAOBK yCi€l iCTOPIT IIyKao i1ean CrpaBeyIMBOCTI K OMOPY IS
CBOTO iCHYBaHHS, HaBiTh B Ti YacH, KOJM IPaBO SIK TaKe, HA OCHOBI SIKOTO MOXKJIMBO OM IPUIHATH IIpaBOMipHE
pimenHs, me He cpopMyBanock. CTaBIIM BU3HAYAIBHOIO B OpraHi3allii IFOICHKOT0 CYCIIiIbCTBA B IEpyKaBy, BOHA
CIIOHYKaJIa 3aKJIaCTH 1HCTUTYIIiIO, 0 OM Majia OXOPOHSTH ii, — CyAouHMHCTBO. He MEHII BaKIUBY ponb y IIbOMY
IpoIIeci BiIirpaBaia peliris, Yui HOpMH pa3oM 3 IPaBOBHUMU (DOPMYBAIH €TUHY IIPABOBY CHCTEMY, a BiITaK — CHH-
KpEeTHYHE PO3YMIHHS MPaBOCYAs. B IIbOMy KOHTEKCTI BapTO TOCIIAUTH OCOOIUBY POJIb CYIJI SIK MPEICTaBHUKA
BHIIIOi MIpH CIIPaBEIJIMBOCTI, K JEPXKABHOI, — TAK 1 PEJITriiHOI y TaBHLOMY PO3yMiHHI foro npodecii, 30kpema, 3
Touku 30py bibmii Cesatoro IluceMa i XpUCTHAHCTBA. 3 TOYATKOM CEKYIISIpU3allil peririifHa CKi1agoBa y CyniB-
CBKiil mpodecii 3HMKIIA, OTHAK ITO3UIIOHYBAHHS K YOCOOIEHH AepKaBH 30eperiock, a TOMY AOCIIIKCHHS Tere-
PIIIHBOTO CTATYCY CYAJI Y CUCTEMI IPABOCYIIS € aKTyaIbHUM JJIS1 YKPIIUIEHHS] HOTO aBTOPUTETY B CYCIIIBCTBI.

AHaJi3 ocTaHHIX AoCTimKeHb i myGJaikaniii. TeMaTHka MPaBOBOro CTaTycy CYIIIB, IXHIX MOpAaJIbHUX
SKOCTEH, MICIIsl Ta IOBHOBAXXCHD Y CUCTEMI MTPABOCYAIS € IUPOKO MPEACTABICHO0 Y BITYM3HSIHINA IOPUCTIPYICH-
uii, 30kpeMa y mpansx M. C. Bynkar, B. C. KoBanbcekoro, B. M. Kpasuyka, JI. M. Mocksuy, 1. B. Hazapoza,
M. B. Capunna, H. M. Cenuenxko, B. I. Tepemenskoro, O. 3 Xotuncskoi-Hop, O. M. IOxumHIOK Ta iH. Perniriiiny
(6i6miiiHy) ckIamoBy B (DYHKIIOHYBaHHI cygouuHcTBa qocmmkysann 1. O. Bok, O. O. Kpauyk, 1. b. Ocramryk,
B. I1. Mamirok, C. I. Hluriii Ta iH. OgHak gochimkeHHs o0pasy cyaui sk npeactaBHuka bora B biomii € nocutsb
(parMeHTapHHUMHU 200 30CEPEHKYIOTHCS Ha 30BHINIHIA aTpHOYTHIN, HE BiTOOpaXKarouH ITICHUM reHe3UC IpaBo-
cyans i Tpancgep i3 Oi0TIMHUX YSBICHb y IPABOBY IUIONIMHY, IXHIO KOMIIApPAaTHBICTHKY.

Merta cTaTTi — IPOBEACHHS MOPIBHAIBHOTO aHAJI3Y CTaTyCy CyAl SIK yOCOOJICHHS BUILOTO TapaHTa CIipa-
BENTMBOCTI 3TiZiHO 3 Bi0mi€ro Ta YMHHUM 3aKOHOIaBCTBOM YKpaiHU.

Buxknanx ocHoBHOro Mmatepiany pocaimxenns. Crapuii 3aBit. 06’ emunii 3a 06csrom Crapuii 3aBit € He
JIUIIIE TEKCTOM PEIiTIHOTO CEHCY, a i iCTOPUYHOT0, BHACIIOK YOT0 T0/Ia€ BiJOMOCTI mpo cya bora Ta BomHOYac
Jep KaBHY 1HCTUTYLIIO B [3painmbcekoMy mapcti. Lle #f He qUBHO: ySBICHHS MPO HASBHICTH HEOECHOTO Cymy SIK
IIEHTUYHOTO J0 3€MHOTO MPOCTEeXKYeThes 1 y Miororisix HaponiB biusskoro Cxony, uni BipyBaHHS! pO3BHBAINCH
BOJIHOYAC 31 CTAHOBJICHHSAM JaBHBbOCXITHHUX JECIOTIH, 1 Y aHTUYHUH TEepiof] FPelbKOi Ta pUMCHKOT IIMBLTI3aIliH.

LenTpanpae Micie y mpaBocyaai B posyMinai Craporo 3aBiTy 3aiimae came bor sik BepxoBuuit Cymus
Ta BUILE YOCOOIEHHs CIIPAaBEAIMBOCTI. BinTak, 1 iesl € MaricTpaibHOI BIPOAOBK yCHOTO TEKCTY, BimoOpaka-
IOUHCH SIK Y Oe3rmocepelHOMY OTOTOXKHEHHI bora i3 cymiero («I Hebeca 3BicTATh HOTO CIIpaBeIMBICTh, 00 cam
Bor — mificuuii cymus» (Ilc. 49:6) [1]', «Tocmoap 60 — cyaus, BiH He 3Baxkae Ha ocobu» (Cup. 35:12))% tak i 3i
CIpaBETUBICTIO MOPS 31 3raIKaMH MPO CyJl Ta mpaBocyas. [lepioueproBoro 3aK0HOIaBY0I0 0CHOBOIO 11t bora
sIK cyani € 3akoH: «CIipaBeIUBICTh TBOSI — CIIPABEJIUBICTh BidHa, 1 3aK0H TBiH — mpasaa» (I1c. 118:142), ne 3ako-
HOJaBIeM € TexX bor. BiH ke i BUKOHaBeIb MIPHUCYLY Ha OCHOBI 3aKOHY, BHACIIIOK YOTO MOETHYE Y cO01 KIlacHuHe
PO3yMiHHS TpBOX T'iNOK Biagu: «bo Tocmons — cynas wamr, [ocrogp — HaI 3akOHOAABEIb; [0CIONs — Hap HaI;
Bin crace Hacy (Ic. 33:22). Moro rooBHOI0 PHCOIO NPH BUKOHAHHI 060B’SI3KIB SIK Cy/UIi € CIIpaBeHBicTh: «Bor
— cyaas cripaBeuiuBHi, bor momas norpoxye» (Ilc. 7:12). OkpiM 1bOro, CyI04uHCTBO bora 3iiCHIOETCS 3T~
HO 3 MIPUHIMIIAMH PiBHOCTI, HEIPUHHATHOCTI HenpaBoMipHoi Buronu («bo I'ocogs, bor Bam, bor nax 6oramu
i Tocnoas Ham BosofapsAMu, bor BelMkuid, MOTYTHIH 1 CTpAIIHUH, 110 HE 3BaXKae Ha 0coly i He Oepe mapyHKiB»
(Btop. 10:17)), ocobuctoi BianoiganbHOCTI («Toii, XTO 3rpimuB, T MycUTh yMepTH. CHH 3a TPOBUHY 0AaTHKOBY
He Oyne BimmoBimaTw, 0aTHKO 3a MPOBHHY CHHA He Oyne Bigmomimatw. [IpaBeqHiCTH 30CTaHETHCS 3 MPaBEIHUM,
a TPIXOBHICTH 13 TpimmHuKOM» (€3. 18:20)), mocmigoBHOCTI y peamizanii npaea («Yu to x bor nmepekpydye mpa-
B0, i BceMoryTHil KpuBUTH cripaBeuiuBicTh?» (IoB. 8:3)) Ta mporecy («Pika BOrHeHHa po3JIMBajiach, BUXOIUIIA
3-TIoTepesl HbOro. Tucsdi THCSY oMy CITyKWiIH, i criieHHa 6e3miu nmepex HUM crosuta. Cyx 3aciB, 1 pO3ropHYTO
kauru» (Jan. 7:10)), HassBHICTb CTaTycy CBIJKIB 1 IXHS BaxkiuBa poib («Hexal 36epyThes yci HapoIu pa3oMm, He-
xaif 3iiiayThes yci mroau! XTo 3 HUX MPOPIK 1€, MPOTOJIOCUB HaM Tepin npopoursa? Hexail mocTaBisTh CBiJKiB

1 Tyt 1 maui: BCi mocwiIaHHs 3TiIHO 3 IepekiagoM biomii o. [Bana XomeHka.

2Bi6niiiHuil KaHOH MOJIJIs€ KHUIY HA NEPBUHHO-KAHOHIYHI i BTOPUHHO-KaHOHIYHI, a Kacu(iKawis THX CaMHX CKJIaJI0BUX 3aJIC)KHTh
Bix IlepkBu i okpemoi Tpaaumii. €Bpel He BU3HAIOTH BTOPHHHO-KAHOHIYHI KHUTH CKJIanoBoio Craporo 3aBiTy, ajuke BOHH Oyian
IIPE/ICTaBIICHI BUKIIIOUYHO T'PEeIbKoio MoBoIo0. CydacHi 3HaXifku cyBoiB MepTBoro Mopst (KyMpaHCEKHX CyBOIB) HaJalOTh iCTOpHYHE
TiATBEP/PKCHHS] HAIIMCAHHs YaCTHHU BTOPUHHO-KAaHOHIYHHUX KHHT (30kpeMa, Kuuru Icyc Cun Cupaxa) iBputoM ab0 apamenchkoio
MOBOIO.
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BiJl ce0e i JIOKaXKyTh, 00, BUCITyXaBIIIHX 1X, MO>kHA Oyito ckazatu: Ile mpasma! Bu mMoi cBinku, — cioBo ['ocrionye,
— 1 MiHi ciyra, SKOro s BUOpaB, 100 BU 3HAIM U BIpWJIM MEH1 Ta 3pO3yMLIH, LIO L€ 4: He Oyno Oora, sikuil Mir 61
OyTH CTBOpPEHHSI IepeI0 MHOKO, 1 He MOXe OyTH Takoro, 1o OyB 0u crBopeHuit mo meHi!» (Ic. 43:9-10)). Tepuro-
pianbHa IOPUCAMKIIS 3ailicCHeHHS boxkKoTo mpaBoCyIsl OXOIUIIOE BeCh CBIT: «Xi0a K Mokell Take BUMHUTH! Un
BO €I IPaBEAHOTO Pa3oM 3 TpimmHuM? Um npupiBHIEN MTpaBeHUKA 10 rpimHuKa? Herxke cymns Beiei 3emiti He
yuautuMe 1o [paBai?» (byT. 18:25). 3 1poro BUIIMBaE MOXKIIMBICTD CYy IIOJI0 OKPEMOI JIFOAWHH YH LIIIUX HApO-
IiB y cBiTi («I MpaBmoro cyaAuTHME BCEIIEHHY, 1 HApoIu po3cynuTh cripaBeyuBoy (I1c. 9:9)), a Takox Ooris («Tiel
HOUI mepeiiny mo 3eMii €runeTchKil 1 yO' 10 BCAKOTO MEPBEHIIS B 3eMJIl €rUNETChKIN, BT TIOAWHU JI0 CKOTUHH, 1
HaJ yciMu 60raMu €rHIETCHKAMHE BUMHIO CyiT; st — [ocmonby (Bux. 12:12))% Ha ocHoBi Beix 6i0MiHHUX TBEPIIKSHD
y Crapomy 3aBiTi bor nmocrae 1ockoHaIMM CyAJel0 Ta 3pa3KoM JJIsl HACTiIyBaHHSA 3eMHUX CYIIIB.
besnocepennpo cymii 3eMHi cToATh Ha mabenp Huxue Bix bora. 3rimao 31 Ctapum 3aBitoM, y 4ac 10
€TUTETCHKOTO MOJOHY 1HCTUTYTY CY[/iBCTBA IMOMIX JIIOIBMHU HE iCHYBaJlO, @ TOMY Y BHUpIILIEHH] CIIpaB BOHU I10-
KIlaannch Oe3nocepentbo Ha bora: «bor ABpaama it bor Haxopa, bor 6arbkiB ixHiX, cynutuMe Mixk Hamu! I mmo-
KIsBCh SIKiB ocTpaxoM Oatbka cBoro Icaaka» (ByT. 31:53). Ileprui Gi6miiiHi cBigueHHS po BcTaHOBIeHHA borom
CyIOBOI BJIaJId Ha 3eMIli B 00pa3i BIAMOBITHHUX JIFOACH — CY/JIIB — 3HAXOAUMO B Tiepiof] 40-TITHBOTO CKHTaHHS €B-
peiB y mycreni. Jlo IXHporo BuxoAy 3 €runrty cucTeMu npaBOCYIs B HApOAYy HE iCHYBajo: «IHIIOTO JHS BHMIIOB
BiH 3HOBY Ta M00AYMB, SIK JBOE €BPEiB 0 FOThCA; 1 KaKe JI0 TOTO, Mo cKpuBauB: Yoro 6’emr OIMKHBOTO cBOT0? A
Toii: XTO Tebe HACTAaHOBUB KHA3EM 1 CyaJieto Hal HaMu? Uu He 3aayMaB TH BOUTH i MeHe, sIK yOUB €rUNTAHUHA?
3nskaBcst Moiiceit Ta i kaxe co0i: Taku BusBmiocs auio» (Bux. 2:13-14). [lepmoyeproBoro 0CHOBOO ISt MOXK-
JIUBOCTI 3A1iCHEHHSI TPAaBOCYIIS MTpOopokoM MoliceeM cTallo HaJaHHS 3akoHy [ 0CIOIHBOTO: «A BiH 3ar0JIOCUB JI0
Tocrona; i Bkazas iiomy ['ocrionb aepeBo; BKHHYB BiH HOTO y BOMTY, 1 BOJIa CTana COJOAKOI0. TaM naB BiH M 3aKOH
1 cyn, Tam BunpoOysaB ix» (Bux. 15:25). KiltouoBUM MOMEHTOM CTaHOBIIECHHSI CYA1IBCTBA B €BPEHCHKOTO HAPOIY
cTaJyia rmopaja MiJTisTHCHKOTO CBAIICHHUKA, TeCTs Moiices TTpo oo onrtuMizaiii cymounHcTa (Bux. 18:13-27).
[Tpopok OyB €1MHUM, YIIOBHOBaXCHUM Ha 31 CHEHHS ITPaBOCYAIS, BUKOPUCTOBYIOUH «yCTaHOBH U 3aKOHH boxKi»
(Bux. 18:16). Lle Oyio 10CUTH 3aTSHKHUM MPOIECOM, YAM «...3HECHIIUIICS JIOKPAIO CaM 1 JIFOIH HaBKoJIO Tebe: 60
3aHAATO TSOKKA e Ui Tebe mpallsd, 1 Hecuia CIpaBUTHUCH 3 Heto ToO1 ogHomy» (Bux. 18:18). V 3B 3Ky 13 1M
TTpo 3aIllpONOHYBAB HAOpaTH 13 YKclia HaApOay Ha MICIE CYIIB «JTIONEH 3MaTHUX, OOTO00S3HUX, JIF0AeH HaliHHUX,
HekopucTomoOHux» (Bux. 18:21). BogHouac BCTaHOBIIOETHCS 1HCTAHIIMHICTH 32 O3HAKOIO OXOIUICHHS JIIOICH
Ta CKIAIHICTIO cripaB: «Bubpa BiH 3 ychoro [3pains mroneit 31aTHUX 1 MOCTaBUB iX TOJIOBaMHU HaJ JIFOJABMU: TH-
CALBKUMHU, COLIBKUMH, MTIBCOLUBKUMU 1 JeCAIBKUMHU. | cTanu BOHH CYIUTH HapoOa y BCAKHUX BHIAJKax; 10 Moiices
CIPSMOBYBAJIM CIPaBU BaXkdi, a BCSKI JAPiOHINI cripaBu BupinryBayiu cami» (Bux. 18:25-26). Cyansam Hanpsamy
BKA3aHO Ha Te, 10 BOHH MPEICTaB/IsIOTh Bora i Moro 3akon: «Komu cyauTe, He 3BaaiiTe Ha JHIE; BUCTyXalTe
TaK MaJioro, SK 1 BEIMKOTO; HIKOTO He cTpaxaiTecs, 00 cym — boxkwuii. A Konu cripaBa JiUIsl Bac 3aHAATO TsKKa, I1e-
penaiite ii MeHi, 1 11 Buciayxato» (Brop. 1:17). [Ipunuunu npaBocynns, onucani B kaurax I’ stukamioks Ta Kausi
Icyca HaBuHa, 6a3yroThcsl Ha THX K€ OCHOBAaX, IO ¥ mpaBocynas boxke: cnipaBenmBicTh Ta piBHICTH («Toro x
€aMoro 4acy s JaB 1 CyAsM BalllUM TaKui Haka3: BuciyxoByiiTe cripaBy BalluxX OpaTiB i CyIiTh CIPaBEAINBO MK
OyIb-KHM 1 ioro OparoM Ta uyxwuHIEM» (BTtop. 1:16)), mocaioBHOCTI y peani3alii 3aKOHy Ta HEIPUHHATHOCTI
HenpaBoMipHOi Buroau («He BUKpUBISTHMEII 3aKOHIB, HE BBaKaTUMEIl HAa 0co0y i He OpaThMel AapyHKiB, 00
JTAPYHKH 3aCIITUTIOIOTE 04l MYIPHX 1 BUKPHUBISIOTH CIIOBa cripaBenTuBUX» (BTop. 16:19)), BaskimBa posib CBiKiB
y npoueci («He xogutumen 3a OLIBIIICTIO 711 JIMXOT I[iTi, 1 HE CBIAKYBaTHUMEII Ha CyJOBii pO3IpaBi, MpUEAHYIO-
YKCh JI0 OUTBIIOCTH Ta HarnHarouu npasay» (Brop. 23:2)), repuropianbHOCTi («CyIIiB 1 ypsSIOBIiB HACTAHOBHUIII
c001 B ycix CBOIX MicTax, 1o iX ['ocnoas, bor TBiii, Xoue ToOI JaTH, 32 TBOIMU MTOKOIIHHIMU, 1100 CYIMIIH HAPO]
crpaBenTuBUM cynom» (Btop. 16:18)). JlomatkoBo odopMIiIeHO 0COOIHMBI IPUHITUITH TIPH 31HICHEHH] CyTOYHHCTBA
Yy UMBUIBHUX 1 KPUMIHAJIBHUX CIpaBaX — BUKOHAHHSA PIIIEHHS Ha 0CcHOBI mpucyny («Komu 6’10ThCS 4OIOBIKH Ta
HOIITOBXHYTE IIPY TOMY BariTHY KiHKY, 1 BOHa CKHMHE JTUTHHY, ajie 0e3 1HIIOoi KO, TO TOW MYCHUTh 3aIlIaTUTH
2 BiGnis € Csrrv [THCEMOM JUISl MOHOTGICTHYHIX peuiriii — XpUCTUSAHCTBA Ta I0AAI3MY, SIKi BU3HAIOTE ofHOTO bora. Pasom 3 tuwm,
B Ctapomy 3aBiTi 3ralacThcsl HU3Ka OOTIB IHIIMX HAPOJiB. 30KpeMa, Cy/l HaJl ETUIETChKIMU O0oraMu BUMHEHO 1 Hag 6orom Himy
Xari (psiMo He 3rajjaHo Horo iMeHHs): «Bunauin Moiiceit Ta ApoH Tak, sk BextiB iM [ocronp; 1 i JHSAB BiH MANHUIO 1 BAAPUB 10
BOJIi B piulli mepe papaoHOM i epel| HOro CIyraMu; 1 epeMIiHIIach yCsi BoJa B pivili B KpoB. Puda B piuni BUrHHYIMAa, 1 3acMep-
Iinacs pika, 1 He MOIJIM €THIITSHY MUTH BOAU 3 PidKy; KpoB Oyia 1o Beiif 3emii €runercekiity (Bux. 7:20-21). Bi6ist He BU3Ha€ ix
3a Takux, mo piBHi bory: «To % 3aTsM Ternep po0pe it Bi3bMu cobi 1o cepus, mio [ocmoas — o bor, Ha HeGecax yropi i Ha 3emiti
BHH3Y, Ta # IHIIOTO HeMae, KpiM Hporo» (Brop. 4:39). Inmi 6oru € xinom MoACHKHUX pyk: «Bu cinyxurnMere Tam 6oram, ity pyk

JIFOACHKHX, AEPEBY Ta KaMEHIO, 10 He 6aJaTh 1 He 4yIoTh, He I1ATh 1 He HioxaroTh» (BTop. 4:28). Bonu x, 1o pedi, He BMIIOTb CyAH-
tH: «OCh YoMy He CIiJ JyMaTu ¥ Ha3UBaTH iX Goramu, BOHH 00 HE MOXYTh Hi Cy[ly BUPILIyBaTH, Hi J0Opo unHUTH monsam» (JTuer

E€pewmii 1:63).
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Teopisa Ta icTopia Aepxasu i npasa. IcTopisg NOMITUYHMX | MPABOBUX BYEHbD.
dinocodia npasa.

BIJIIKOTyBaHHSI, sIKC HAKJIa/Ie )KIHYMH YOJIOBIK, 1 BHHHHI 3aIUIaTUTh 3TiHO 3 CYJ0BHM npucynom» (Bux. 21:22)),
CIIBMIpHICTh IOKapaHHs («I sk BUHYBaTHI 3aCIyrye Ha Kapy, TO HeXai CyIIs 3BEUTh MPOCTATHYTH HOTO Ha 3eM-
i 1 TOKapaTH rmepejl 04uMa BCiX YHCIIOM yapiB BiAMOBIIHO a0 Horo nmpoBuHW» (Btop. 25:2)), HanekHa OIliHKa
nokasiB («He mMae BapTOCTM OAMH JMILE CBIIOK IMPOTHU KOro HeOynb Ha Oynb-sSKUH MEepecTyl, Yd Ha Oyab-sKHUii
3II0YHH, 91 Oylb-sKy POBUHY, [0 HUMU XTOCh 13TPIIIATh: HA CIIOBO JIBOX CBiJIKIB a00 Ha CJIIOBO TPHOX CBiJIKiB
cnpasa ctaHe YuHHOO» (BTop. 19:15)). OcobnuBoro BiA3HAKOIO BIaaW CyAJi CTaB CyAIIBCBKUN HATPYIHUK IEp-
BocBsileHHUKa ApoHa: «Tak ApoH HOCHTUME iMeHa CUHIB [3paiis Ha cyneliChKiM HArPYIHUKY Ha CBOEMY CEpIIi,
KOJTH BXOJMTHME B CBSTHHIO, Ha Biunuii criomuH mepen Tocmomom» (Bux. 28:29). Moro 3pa3ok moBuHHHiT GyB
BinoBinaTu HacTaHOBo bora (Bux. 28:15-30). Baromum enemMeHTOM cTanu npenMeT Ypim 1 TymmiMm, 3a ormo-
MOTOI0 AKHX CyJ 31iHcHIOBaBCcs borom Hanpsmy: «Y cynelchbKuil HarpyAHUK BKiIaaem YpiM i Tymmim, 11106 BoHU
Oy Ha cepili ApoHa, SIK BXOAUTUME BiH niepen ['ocnona; 1 Hocutume ApoH cy/ cuHiB I3pains Ha cBoeMy cepili
niepen [ocronom nmoBeskuacHo» (Bux. 28:30).

B 11boMy KOHTEKCTI MPOCTEKYEThCS (POPMyBaHHS CYTOUYMHCTBA Oe3mocepeHh0 Ha 0CHOBI boxkoi Moneni
1 BUIOTO 3aKOHY, OJTHAK Yy bi0mii 10 IbOTO 3HAX0IMMO OITOCEPENKOBaHI CBIUEHHS PO HASBHICTH MPABOCYIIS K
CKJIaJI0BOT OpraHi30BaHOI AepkaBHOI BIagn. B ictopii mpo sxurts Mocuba 3HaxomsThest CBixUeHHS Npo €rumer
HE IPOCTO 5K Kpail, a JepkaBy Yy 3BHUHOMY pO3yMiHHI. 30KpeMa, MOTPANUBLIN Y B’ SI3HULI A7 HAPCHKUX B’SA3HIB
3a MJICTYIIOM APYXHHH JBIpChKOro BelabMOXi (apaona Ilotidapa (byt. 39:1-22), BiH 3BUIBHAETHCS (HapaoHOM
SIK HAaBUIUM CYIJICIO 13 YB’SI3HEHHsI i HACTAHOBIIIETHCS YIPABUTEIEM JCPXKABH 3311 MOPATYHKY €TUNTY Bif
cemupiynoro rojony (byt. 41:37-46). O3naku HasBHOCTI Biaau y CtapomaBHboMy €THITI, 3rafani y biomii (da-
PaoH-TIpaBUTENb, KPELli, YUHOBHUKH 1 CIYTH PI3HOTO POAY) LIJIKOM KOPETIOIOTh 13 TUIIOBUM MEXaHi3MOM BIIAH
JaBHBOCX1THKOI AecnoTii 1 CTapomgaBHBEOTO €THITY SK i1 pisHOBUAY. DapaoH i3 HEOOMEKEHOIO BIIAIOI0 IOETHYBAB
y c00i (yHKLIi BUIIOTO kKpels, BOEHAYAbHIKA, 3aKOHOMABL 1 cynni. HagineHHs ¢apaoHa BUIIUMH CYIOBUMHU
MMOBHOBXCHHSAMH HEe 00MEXYBAJIO HOT0 y CKacyBaHHI pillICHb HIKYHMX 1HCTaHIi#H [2, c. 22].

3acenenns [lanecTHHU CTapoONaBHIMU €BPESIMH HE OIpa3y CIPUYIMHUIIO CTAHOBIICHHS JCPXKABH 13 BiAIO-
BIJTHOIO BIIAJIOK0, @ CYNPOBOKYBAJIOCH YTBOPEHHSIM CTAapO3aBITHUX KOJIH (TWIEMIHHHX ()OPMYBaHb), IO 4acTO
KOH(ITIKTYBanu Mixk cO0010, @ TAKOXK 13 MICLIEBUMHU HapoJaMH — XaHaaHeHIsaMHu Ta QimicTumisiHaMu. O4ooBaIl
IJIEMiHHI YTBOPEHHS BHOOpPHI Jiiepu — Cy/Jli, YUs 1MOcaja CTajia CIIaJKOBOIO MPH OCTaHHIX OYiIbHUKaxX Emi Ta
Camyiny yepe3 MoeJHaHHS CYUTIBCBKUX Ta CBSIMCHHUIIBKUX (DYHKIIIH, 10 CTal0 MepeIyMOBOO sl YOpMYBaHHS
enuHoi nepxaH [3, ¢. 277-279]. Takuii TUTYA Ul OYITBHUAKIB 1yICHCHKUX TPOMaJI HEBUTIAIKOBHIA: TIOPS 13 Biii-
CHKOBHMH ¥ YIPaBIIHCHKHMU MPU3HAYCHHSIMHE 3MIACHEHHS MPaBOCYAII OyI0 HAHBaXKITHBIIINM IPOSBOM MEBHOT
OpraHi3allii JFoJIeid, a TOMY CYJJIIBCTBO CTAJO HAWIABHIIINM BHJIOM MpodeciiiHOi mpaBOBOi AisUTLHOCTI MyOIiv-
HO-BJIIHUX YTBOPEHb, FOJIOBHOIO (DYHKIIEIO JIiiepa OOMIKMHU JOAEPKaBHOTO MepioAay, o i Aaio iM BiAMOBigHE
HaliMeHyBaHHS [4, c. 13].

Lpomy nepiogy npucBsueHo okpemi kauru biomnii — Kauru Cynais, Pytu ta yactkoBo I Kuura Camyina.
3rigHo 31 CBatum [TuceMomM, cyjutiB HacTaHOBUB bor: «I HactaHOBHB Toai [0cmons cyaiB, M0 PATYBAIH iX 3 PYK
ixHix rpabdixuukiBy (Cyn. 2:16). Ilpu 3aiiicHeHH1 cBo€i aisuibHOCTI 3 HUMH nepebyBaB ['ocnions: «Konu ['ocnoap
HACTAHOBJISB 1M cyiB, To [ocmoas OyB i3 Cy[uIero 1 pATYBaB iX 3 pyK BOPOTiB iXHiX, OKUIb )KHB Ha CBITi CYII,
00 MuocepauBcs [ocmonps Haj IXHIMUA CTOTOHAMMU, 1110 3aBJaBaJIM iM HaNlacHUKH Ta THOOUTeNI ixHi» (Cyx. 2:18).
Ixmi dynxiii 6ynu sk penirifiHuMm (CIiAKYBaHHS 3a TOAEp/KaHHAM HApoOJOM MOKJIOHIHHSA Bory, a He 6oraMm Ha
kwmtant Baana un Actaptu), Tak i BnagauMu (0e3nocepente nmpaBaiHHs, KOMaHyBaHHS BiiiCbKOBUMH ITOXOIaMu),
OJTHaK came CyIIiBCTBO BHOKpemitoe biomis: «Ilicis aporo BuctynuB fip, 3 Iineany, i cynus [3pains nBaausrsb
nBa pokm» (Cyn. 10:3). Cynaero He 000B’3KOBO OBHHEH OyTH 4OJIOBIK: «A miJ Toil yac [leBopa, mpopouulid,
xiHka Jlanminora, Oyma B [3paini cynaero» (Cym. 4:4). ko x cyii 3MiHCHIOBAIN IPaBOCYIIS HaJl HAPOJOM, TO
MIXK HApOJaMH I1iJ] 9ac BiiiH apOiTpom craBaB bor: «He 3amonisiB st T0O1 HisIKOTO JInxa. TH MEHE KPUBIUIIL, BAUPA-
FOUHCh 110 MeHe BiitHOIo! Hexaii [ocmonk, Cymisi, ChOTOIHI PO3CYANTh MK CHHAMH| [3pains i ciHaMu AMMOHa
(Cyn. 11:27).

BuHUKHEHHS TaBHBOEBPEUCHKOT JIepKaBH MOB’ A3y€ThC 13 ToMa3aHHsIM Caylia Ha IIapcTBO OCTaHHIM CY/I-
neto-npaButeneM Camyinom: «Toai Camyin y3sB mocyauHy 3 oiiero i BuinB CaysoBi Ha TOJIOBY, IOTIM IIOLTyBaB
oro it mpomoBHB: «OumM ['ocmons Tebe momasas y kHsI31 Haj [3painem, cBoim Haponom! I1pas, otke, Han [ocmon-
HIM HapoJIOM 1 BU3BOJIb HOTO 3 pyK BoporiB ioro HaBkosio» (1 Cam. 10:1). €nune [3painbceko-lyneiicbke napcTBo
JOCSITHYJIO aroreto MOTyTHOCTI 3a 4aciB JlaBuaa i Conomona y X CT. JI0 H. €., aJie BHACHIJIOK HANPYyTH MiX i3pa-
{TBTSIHAMU Ta IyIesIMH PO3MAIIOCH HA JIBA OKPEMUX, P TOMY HONITHYHUHA YCTpill B 000X 30epiraBcs OJJHAKOBUI.
TonoBHy poitk y TpaBOCY/UII 31MCHIOBAN CBSAIIICHHUKH Ha OCHOBI 3akoHiB Moiices. 3aHenan [3painbchkoro ta
Iyneficpkoro napct OyB OB’ A3aHUH 13 MOMITUYHOIO CUTYALIE€I0 Y ILOMY PETiOHI Ta IHO3EMHHUM 3aBOIOBAHHAM — Y
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lOpkeBuny 1., PomaHiB A.
Cyans sk npeactaBHmk Bora B Bibnii Ta YkpaiHu y HauioHanbHOMY 3aKOHOAABCTBI: ...

772 p. no H. e. Accupist 3axonia [3paine, a 'y 605 p. 10 H. e. lynes crana kononiero BaBuonii. Hagami mi 3emiti
y mepion 1o Hamoi epu nepeOysanu mia Bianoto Big [lepcii, [Ttonemesmu, CeneBKkugamMu, CTaal HE3ICKHUMU
sIK XaCMOHEHChKe 1TapCTBO OIMICIIsl MOBCTaHHs MakkaBeiB, a 3roioM BBIHIIUIH 110 cKiIany Pumchkoi immepii. Brpo-
JIOBX YCHOTO TIepiofly IPOBiAHY pOJib Y €BpeiChbKOMY MpaBi Bifirpasanu 3akoHu Moiices [3, c. 280-291].

3rigHo i3 bibmiero, 13painbChKo-1yeChKi api Mpo0BKyBaId BUKOHYBATH (BYHKIIIT, SIKi Oy/TH MOKJIaJIeHI
Ha MOMepeIHIX CyAniB — JlaBu]] He TUTBKY IPABHB JAEPIKABOIO, OyB MOJKOBOIIEM, aje i cymuB: «I maprosas JlaBun
HaJ yciM [3paineM i YMHUB Cy[I i cipaBeIuBicTh cBoeMy Haponosi» (I Cam. 8:15). Cynosa Bnasia crana 00’ eKToM
HE3aKOHHOTO MOCSTaHHs 3 00Ky Horo ciHa ABecanoMa Ha Biany 3arainoM: «KpiM Toro, — ka3aB ABecayioM, — IKOU
TO MEHE IIOCTAaBICHO CyAnero Hax KpaeM! XTo O He MaB SIKOI CIIPaBU YU CKAapTH, IPUXOANB OM 10 MEHE, 1 5 CYIHB
6u #toro o mpaszi» (II Cam. 15:4). laBun HaCTAaHOBUB CY//IiB HIXKYOT JIAHKH 31 CBSIILIEHHOCTYKHUTETIB-JIEBITIB: «3
Hux npusHauuB 24 000 no ciryx6u B ['ocnogapomy xpami, 6 000 3a mucapis ta cynaisy» (I Xp. 23:4). 3i cxomkeH-
HSIM Ha TpecTol doro cuHa CoJoMOHa, HOBHH Hap monpocus y bora MyapocTi 1uist 3BepIieHHs npaBocymust: « Tox
Jlaii paboBi TBOEMY pO3yMHE ceplie, 100 BiH CyIUB TBIl HApoOJa Ta po30HpaB Mixk JOOpUM Ta JUXUM, 00 iHAKIIIE
XTO 3MOJKE TIPaBUTH TUM BenukuM Hapogom» (I Lap. 3:9). La myapicTs nposiBUIach oJpasy X y CIpaBi MiX JIBO-
Ma KiHKamHu mozo npuHaiexxHocti nutian (I Lap 3:16-28) — ki1acHYHOMY MPUKIIAJI JOCKOHAIOTO TPaBOCYIISL.
Omiciig BUHECEHHS PILIEHHS Y CIIpaBi Hapo[ 3po3yMiB, 1o ColoMOH — mpeacTaBHUK bora npu cynmiBeTsi: « Sk
e TT04YyB YBECh I3pails mpo napchKUi IPHCy/, TO BCi CIIOBHIWIKNCH MOIIAHOIO JI0 [aps, 60 3p03yMisH, 110 B HEOMY
Oyna myapicts boxa, mo6 cynutu» (I Lap. 3:28). [linTBepaunacs MyApicTh 1 B po3MoBax i3 napuuero CaBChbKOIO:
«bnarociosen I'ocnionp, Bor TBii, mo Bromo6aB Tebe i mocTaBUB TebOe HA mpecToi [3pains; a me Tomy, mo [oc-
oJb JI0OUTH [3paing BikOBiYHO, TOMY MOCTaBHB TeOe Hapem, mo0 yuHUB TH cya 1 npasay» (I Lap. 10:9). [Ipu
OyniBHUITBI aairy COJIOMOH BHJIUIHB CIIEIialibHE MiCIle, Jie 3acinarume Juts cyny: «CHOpyaIuB TaKOXK IaHOK IS
MIPECTOyY, i€ POOUB Cya, «CYyAOBY CBITIUIIIO», 1 BKPHB 11 KeApuHOI0 Bix mianoru ax mix cremo» (I Lap. 7:7). Lap
Mocadar HACTAHOBUB CyIIiB HIDKYHX IHCTAHIiH i3 Ba)KIIMBOIO 3ayBaroio: «BiH HACTAHOBMB Cy/UIIB y Kparo IO
BCiX yKpimieHux mictax FOzaei, B koKHOMY MICTi, 1 Haka3aB cynasaM: «luBiTbcs, 10 B poOUTE: BU 00 YHHUTE CyA
He Jis monieH, a uis [ocroza, 1 BiH 1py Bac, Koiu BH cynute. Hexal, oTxe, Oyne Ha Bac ctpax [ocronHiii: aiiite
obepexHo, 60 B [ocnoga, bora Hamoro, Hema HenpaBAX Hi CTOPOHHUYOCTH, aHi miakyncTea» (I Xp. 19:5-7). [lia-
TBEPIDKCHO BUCOKHHU CTaTyC CyAy K iHcTHTymii bora i mix yac mpusHaueHHs cyuiB y €pycanumi: «Ta it y €py-
cauMi HaCTaHOBHB ﬁoca(baT JICKOTO 3 JICBITIB, CBSIIEHUKIB Ta TOJIIB 13paiIbCbKUX POJIMH JI0 cyy [ 0cromHbOoro i
10 T030BiB MemiKaHIiB €pycamumy» (II Xp. 19:8). Omiciis BaBuiioHCEKOTO MONIOHY 1 TOBEPHEHHS 13pailbTsSH Ha
0aThKIBIIMHY 3a 103B0JOM Iaps Kupa I BoHr GOpMYIOTh aBTOHOMHE TEOKPAaTUYHE YTBOPEHHS, OULIEHIKOM SIKOTO
crtaB niepBocBsnIeHHUK E3pa, mo 3amouarkysano nepion Jpyroro Xpamy. OmHAM i3 HAWBaKIUBIIIHX HAPSMKIB
BiJTHOBIICHHS BIIQJIA CTAJl0 HACTAHOBIICHHS CyAIiB: «A TH, E3po, 3a myzapicTio bora TBoro, skor0 BONOII€NI, Ha-
CTaHOBH YPSIIOBIIIB Ta CYJIiB, 1100 BOHU CYAMIIN BBECh HAPOJI 32 PIKOIO, BCIX THX, IO 3HAIOTh 3aKOHH bora TBoro,
— TUX e, 110 iX He 3HatoTh, HaBuM» (E3p. 7:24). HenpaBoMipHi Cy0Bi pillleHHs LIOA0 BUIIpaBIaHHS OOBUHYBa-
YEHOTO BUKJIMKAJIK BEJIMKe OOypeHHs y Hapomy JaciB MakkaBeiB: « Tox Ti, 110 3aCTyIHIIMCS 32 MICTO, 32 HapoJ i
3a CBATHUI NOCYII, HETailHO 3a3HANU HecnpaBeuBoi kapu. Ocbh YoMy HaBiTh MeIIKaHIl Tupy, 00ypeHi TaKuM 3I10-
YIHOM, BJIAIITYBAJIM M BEJIMYHHIA TTOXOPOH. A MeHenai, 3aBIsKN 3aKEPIUBOCTI BEIIEMOKHUX, YTPUMABCS MPH
BJaJi; 31002 HOTo 3pocTana, i BiH CTaB BEJIMKUM BOPOTOM CBOiX criBrpoMaasiny (I Mak. 4:48-50). Haponuwuii rHiB
BUKITUKAJIH 1 HeNpaBauBi cyui B icropii mpo Cycanny vaciB mpopoka Jlanuina ([lan. 13): «A mami BcTanu Ha 000X
crapux, 60 JlaHWIN BIAaCHUMU X IXHIMH r'y0amMu JIOBIB, 1110 BOHH JIaJIH JIOKHE CBIJIOITBO, 1 3 HUMH 3pO0OJICHO TaK,
SIK BOHH 3aCJTyTyBaJIU 32 CBil 31Ul HaMip CynpoTH OJIMKHBOTO, — BIMHEHO 3 HUMH 32 3aKOHOM Moiicest i1 yOuTo ix,
1 Toro nHs Oyna BpsToBaHa KpoB HeBuHHa» ([an. 13:61-62).

3aranom cyans 3 Touku 30py Craporo 3aBiTy 3aiiMae BIAMOBIAALHE MICIIe cepell JTFOICH, CTAIUn Tpe/-
craBHUKOM bora sik HaiiBumoro cyuui: «bor croitek cepen boxoi rpomanu, cepen 6oris BiH cyautey (I1c. 82:1).
BiH noBHHEH BiJNOBiIaTH HAWBHIIMM MOPAIEHUM YECHOTAM Ta BOJIOMITH HAJICKHHM PiBHEM KomreTeHIil: «He
CHIIKYCSI CTaTH CYIJICIO, SIK BUKOPIHUTH HEMPABIy HECIIPOMOJXKEH, II00 HE 3IISTKABCS TH MEPE/T BEIBMOXKHIM i IIpa-
BOTH CBOET He ymep6us» (Cup. 7:6). Moro 0co6HUCTHIT ABTOPUTET KOPETIOETHCS 3 OLIIHKOIO PiBHS MPABOCBIIOMOCTI
Hapony: «Cynns MyIpuil BUXOBYE HapO[ CBil, MPaBIiHHI PO3YMHOTO J00Ope BIOPSIIKY€EThCS. SIKUiA Cyais Hapomy,
TaKi i HOTO CIIyTH; SIKUI MpaBUTENb MicTa, Taki i yci ioro memkaHmi» (Cup. 10:1-2). [IpaBauBumM cynnsm, sKi 3
YECTIO HECIIH CBOE CITYXKIHHS, HAJIEKUTH JIOBIYHA [IaHA, SK-OT THM, II[0 IPABUIIU B OMHONMEHHUIA MEPiof iCTOPIi:
«I cymi — KoxkeH 13 BIIaCHUM IMEHEM, — Y BCIX Yy HUX ceplle He OyJio BipoJIOMHe, 1 He BiIBEpHYJIHCH BOHH BiJ [0c-
rmojia: Xai xe Oyzie mam’siTh Ipo HuX OnarocioBenHaly (Cup. 46:11).

Hosuii 3aBiT. Konnenis bora sk BepXoBHOTO Cy//i Ta BUIIEC YOCOOJICHHS CIIPABEIMBOCTI, OMUCaHA Y
Hosomy 3agiTi, noBroproe TBepmkeHHs Ctaporo 3aBity. bor — equnuii cyans i BogHouac 3akoHoAaBelb: «OquH
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JIUIIIEe 3aKOHOJABEIh 1 CyIJIsl, SIKHH MOXKE CIacTH ¥ moryouTH. Tu K XTO Takui, Mo Cymuin OMMKHBOT0?» (SK.
4:12). boxuii cyn Ha3BaHUl BepXxoBHUM: «A 5 KaXKy Bam, 1110 KOKHHUH, XTO THIBa€THCS HA OpaTa CBOro, MiAnazae cy-
JoBi. XT0 Xk ckaxe OparoBi: Hikuema! — toit miamane Bepxosaomy Cymosi» (MT. 5:22). [IpaBoBOIO OCHOBOIO CYIy
€ boxwuit 3akoH: «bo Ti, 1m0 3rpilMIN 1M03a 3aKOHOM, 11032 3aKOHOM 1 3TUHYTh; a Ti, 10 3TPIIIMIN 1111 32aKOHOM,
OyayTh cymkeHi 3akoHoM» (Pum. 2:12). Bor — cyans B mutaHHsaX 6orocios’s: «I Tofi, sik cam apxaHren Muxaii,
3Mararouuch i3 AUABOJIOM i CIIEPEUAIOYUCH i3 HUM o Tio Moilices, He HaBa)KHUBCSI BHHECTH 3HEBAXKIIUBOTO CYIY,
a ckazaB: «Hexaii Tebe [oconp cynuth» (FOm. 1:9). bor — cynns s Beix moneit: «Asie BU MPHUCTYITWIH JI0 TOPU
Ciony # micra bora xwuBoro, 10 HebecHOro €pycanaumy, 10 0e3iiui aHremiB, 10 CBATKOBUX 300piB, 10 LIEPKBU
MIEPBOPOIHUX, 3aMMCAaHUX Ha HEOl, 1 10 cymnai Beix — bora, 10 ayXiB mpaBeHUKIB, 10 BXKE JIHIUIHA 10 JOCKOHA-
noctu» (€Bp. 12:22). BusHauanpHOI0 pUCOIO MpH 31icHeHHI borom mpaBocynns € cnpaBeanuBicTb («l mouys
s BiJI )KEPTOBHHUKA, 110 ToBopuB: «Tak, [ocmoau, boxxe Beenepkutento, ictuHHi 1 npaBenHi cyau TBoi» (OmKp.
16:7)) ta piBHicTb («I kKo OTLEM 3BeTe TOTO, XTO O€3 YBaru Ha 0coly Oye CyIUTH KOXKHOTO 3a HOro BUMHKaMH,
TO MOBOJIBTECS 3 OcTpaxoM 3a yac Bamoro BurHauHs» (I [Tetp. 1:17)). IIpopoku Craporo 3aBity yxe 3raayBaju
npo Cynuuit enpb («bo 6mu3pko aenp T'ocnoaHid, 1eHb XMapHHUIA; 4ac (Cyay) HapoliB HaaxoauTb» (€3. 30:3)),
OJTHAK JIeTalIbHIIIIe HOTO CYTh po3KkpuBae HoBwuit 3aBit. 30kpeMa, Takuii IeHb ke BU3HaYeHUH: «Ta, He 3Bakaroun
HAa Ti 4acu He3HaHHs, bor Tenep ycronu 3Biiae oasm, mood yci Kasuimcs, 60 BiH HACTAHOBUB JI€Hb, KOJIU BiH Oyze
CYIIUTH CBIT TI0 CIIPaBEIUTMBOCTI, Yepe3 YOJIOBIKa, SKOTO BiH MPU3HAYHMB 1 BCIM JIaB TIOPYKY, BOCKPECHUBIIH HOTO
3 MeptBux» (HisH. 17:30-31). Yce, mo Toai BinOyBaTuMeThes 3 TOUkH 30py HoBoro 3aBiTy (cxoxi yxxe 3rajgaHi
Bumie cBimueHHs y Crapomy 3aBiTi onmcani npopokoM anuinom ([lan. 7)), netanbHo BigoOpaxae OaKpOBSHHS
Moana Borocnosa: «5aumB 51 i MEPTBUX, BEIMKHX i MAJIUX, IO CTOSUTH IEPeJ] IPECTONOM, i KHUTH TIOPO3KPHBAHO;
1 HIIIa KHUTA PO3KPHTA, IO € KHHUTA YKHUTTS; 1 Cy/KeH1 OyIl MEpPTBI — 3 HAIMCAHOTO B KHHUTaX, IO JiJIaX CBOiX»
(Onkp. 20:12). Ille oqHiero ocobmuBOIO prCcoto € poitb Icyca Xpucra y 3aiticHenHi cyay. [Ipo Heoro sk mpo cymito
npopokyBanu B Ctapomy 3aBiti: «I BiH cynmuTUME Hapoan, Oy/ie po3CyKyBaTH JItoIeid MHOTHX; BOHU MIEPEKYIOTh
cBoi Medi Ha paJja, a CIiucH CBOi Ha cepnu. Hapon Ha Hapon He Oyae Meda miidMary, 1 He BUNTUMYThCS OLIbIle
BoroBarm» (Ic. 2:4). B HoBomy 3aBiri 11e cioBHIOETHCS: «OTelh 00 HE CyaUTh HiKOT0, a CHHOBI J1aB BiH CYII YBEChY
(I. 5:22).

Sxmio x y peniridHoMy KOHTEKCT1 ySBICHHS TIpo bora sk cymaio mociimoBHO 30epiraeTbes, TO y Bijo-
OpakeHH1 poJIi 3eMHOTO CyIi € cepilo3Hi po30ikHocTi. CTapuil 3aBiT BU3HAYaB CyAIiBChKY Blaly K HalpsaMy
BCcTaHOBIIEHY borowm, 1o kepyetbes bokum 3akoHOM, TOCKOHAIY, 3 BHCOKUMH BUMOTaMH JI0 TIPEICTaBHUKIB. Y
HoBomy 3aBiti cyTh CyaiB cynepednBa.

3 ogHOTO OOKY, BOHH HECTIPABEJIHBI, @ TOMY CTaHYTh IHCTPYMEHTOM OOPOTHOH 13 IOCIiTOBHUKAMH XpHC-
Ta: «3BaXkaiiTe Ha cebe caMuX: BaC BUAAIYTh Ha CyIU, ONTUMYTh [0 CHHATOT'aX, CTABUTHMYTh MepPe]l IPaBUTCISIMU
Ta IMapsMu 3-3a MeHEe — IM Ha cBigouTBo» (Mp. 13:9). 1i cBiquenHs 30ynuch Bke y HoBomy 3aBiTi — Ha CMEpTh €B-
peiicbkum CuHenpioHoM 3acypkeHuil nuskon Crenan (HisH. 7-8), a mepes CynoM pUMCBKHUX IPaBUTENiB IPOBIH-
i imnepii nocrasas armoctoin [1ano y micrax Kopunt (disH. 18:1-17) Ta €pycanmmi ([isH. 24-26), Tam xe OyB
i mepen Cunenpionom (JisH. 23), siKuii Po3IIsIaB TAKoX crpaBy moxo Ilerpa ta Moana (ist. 4). TonoBHuii cy-
nouii mporiec HoBoro 3aBity i Beiei biomii 3aranom BinOyses Hax Icycom Xpuctom (Mt. 26:57-27:26, Mp. 14:53-
15:15, JIk. 22:54-23:25, Is. 18:12-19:24). Po3rmsag cupaBu BinOyBaBcs Cunenpionom Ta [lonrtiem IIunarom, mio
BIJIMIOB11a€ HasIBHIM Ha TO# Yac cymoBiit cuctemi lymei sik mpoBiHIii Pumcekoi iMmiepii. Cuaenpion OyB 3aCHOBaHHIA
SIK 11I€ 32 YaciB naHyBaHHs iMnepii CeneBKUAIB Ta MPOAOBKUB ICHYBATH SIK HalliOHAJIbHO-PENITiiHe MpaBIiHHA 13
00MekeHO0 aBTOHOMI€E0. BiH po3risgas Oyab-sKi CIIpaBH, SKi MarOTh 3B’ 530K 13 3akoHaMu Motlicesi, B TOMY YHUCITi
KpUMiHaJIbHI, 32 IKUMH 00BHHYBadyBaBcsi XpucToc [5, ¢. 64—65]. Keanidikauis aiif Xpucra mopasy 3MiHIOBaa-
csl, aJKe TIOKa3aHHS JDKECBIIKIB Oynu cynepewuBuME: «I1epBOCBSIICHUKH X 1 BCA pajia IIyKaJId CBIMYCHHS HA
Icyca, o0 #ioro BOUTH, Ta He 3HaXOAWIK. barato 60 CBIIUMIIO HEMPaBAKWBO MPOTH HHOTO, aJie CBIAYEHHS 1XHI He
Oy 3rimHi» (MK. 14:55-56). 3pemroro, CuHEIPioH AIMIIOB 10 BUCHOBKY, 110 XPUCTOC BHHEH 1 OOTOXYIIHB, IO
He MoTpedyBasio JOAAaTKOBUX CBigueHb: «OTOX MEPBOCBSIIEHUK PO3IEP CBOIO OSXKY U Kake: Hapimo Ham imie
cBifKiB? Bu uynmu 6oroxynberBo! Sk Bam 3maeTbesa? 1 Bci BOHU MPUCYAMITH, IO CMEPTH BiH rigauid» (Mk. 14:63).
Haiiuiy cynoBy Biany B lynei sk npoBiHuii PuMcekoi iMnepii BUKOHYBaB IMPOKYpaTop, MaBIlU [IPH IIbOMY I10-
BHOB)KEHHSI JUIS 3aCY/KCHHS JI0 CMEPTHOI KapH, Ha BinMiHy Bij Cunenpiony. ToximHii HamicHuk [TonTiii [Tunar
BTPY4YaBCs JIMII y CIIPaBH, sIKi HApsIMY CTOCYBAJIMCH iMIepii, a pemrty aeneryBas CuHenpiony [5, c¢. 35-37]. Le
npociinakoByeTbess B HoBomy 3aBiTi: «Buiimos Toxi 1o Hux [1unar i mpoMoBHB: «Ske 0CKapKEeHHS MPUHECTH BU
Ha [[bOTO YOJIOBiKa?» A T1 HoOMy KpU4aTh y BiANOBib: «SIkOu He OyB 3 HHOTO 3JI0YMHELb, HE TIepeaaBaIl 6 MU HOTO
T00i1!». Tox kaxe iM [Tuiar: «To GepiTh cobi Horo Bu 1 CymiTh 3a BarmuM 3akoHOM». FOei xk iomy: «He no3BoseHo
HaMm Hikoro BOuBaru!» (IB. 18:29-31). KBanidikyBanuce aii Xpucra nepeq pUMCbKOIO BIaJI0I0 K MOCATaHHS Ha
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Cyans sk npeactaBHmk Bora B Bibnii Ta YkpaiHu y HauioHanbHOMY 3aKOHOAABCTBI: ...

iMIIepchKe TpaBiHHS: «] 3aX0MMIMCh HOTO BUHYBAaTHTH, KaXydu: «{poro My 3HAHUIILIH, 1O BiH MiI0YPIOE HAPOIT
Haill, 3a00poHs€E JaBaTH KecapeBi MOAaToOK 1 Kaxe, mo BiH — Xpuctoc-Llap» (JIk. 23:2). [lunar, Ha BigMiHYy Bixg
CuHenpioHy, MPOBOIUB CY/I 13 TOTPUMAHHSAM MPOICCYTBHUX MTPABHJI, HAMAralouHCh JIMTH JI0 CyTi muTaHHA. Bin
3po0OUB BCE BiJl HHOT'O MOXKJIMBE y MEXaxX IOBHOBAXKEHb: JeKiIbKa 3aciganb («I BBiioB [Iunar 3HOB y mpeTopiro,
3aknmkaB Icyca i kaxke 0 Hporo: «Tu nap ronevicekmii?» (IB. 18:33) — nmepe; «IloBepHyBes BiH 11e pa3 y [Ipe-
Topito Ta i «kaxe Icycosi: «3Biakins tu?». He naB xe oMy Icyc onsity» (IB. 19:9) — npyre), 3MiHa mincynHoCTi
(«I[TouyBmm 1ie, [Trmat criuTas, 4u 11el YOJIOBIK TAIMIICSHUH, a JIOBIIaBIIUCS, IO BiH 3-11iJ] BIaau Ipoja, Bigician
fioro 1o Ipoxa, sikuit TUMU THAMU niepeOyBaB Takox y €pycanumi» (JIk. 23:6-7)), cipoOu 31l iCHEHHS TOMUITYBaH-
Hs (««€ y Bac, oHaK, 3Buuaii, moo Ha [lacxy BiamycTuB s Bam oxHOTO. ToX X0UeTe, Moo 51 BaM I0IEHCHKOTO Haps
BignyctuB?» (IB. 18:39) — Bnepiue; «3HoBy BuidioB [Iunar HaaBip 1 10 HUX MPoMOBIIsie: «OTO BUBOKY BaM HOTO,
100 BH 3HAH, IO 51 KaJTHOI IPOBHUHH Ha HHOMY HE 3HAXOKy». | BUHIIIOB Icyc y BIHKY TEpHOBIM Ta B OarpsHHIII.
I ckazaB iM [Iunar: «Ock yonoBik!» — Bapyre; «A OyB TO J€Hb, KOJIM CHOroTOBIOBaiIM [lacxy, OMM3bKO MIOCTOT
ronuHU. | kaxe 1o toxeiB: «Ock map Bamy. Ti xk 3akpuyanu: «letb! ['ets! Posimau fioro!». A IMunar im: «Mato s
BalIoro aps posimstctu?». | Bignosinu nepBocpsimenuku: «Hema B Hac maps, Tiibku kecap!» — BTpete). B xoni
CYZIOBOTO PO3IVISITy HAMICHHK HEOJHOPA30BO JOXOIUB 10 BUCHOBKY, Y HeBHHYBaTOCTi Icyca: «Illo Take — ictiHA?)
—o3BaBcs [Iunar 1o Hporo. | cka3aBIu Te, BUHIIOB 3HOB JI0 IOJETB 1 Kaxke J0 HUX: «OKaJHOT TPOBUHH HE 3HAXOIKY
s Ha HhOMY» (IB. 18:38). Omnaxk [Tunar popmaibHO Bimgas XprcTa Ha CMEpTh, GaKTHYHO K — BIJICTOPOHUBCS BijI
BUPOKY: «IIumar, 6auynBILH, 10 HIYOTO HE BII€, a 3aKOJIOT JAealli OiblIae, B35SB BOAU i YMUB [Iepe]] HApOJIOM PYKH
Ta i Kaxe: «5 HeBUHHHI KPOBU NPaBEIHUKA I[bOT0; BH 1odaunte» (MT. 27:24).

3 iHmoro 00Ky, Cy[/IiBCTBO, HABITh SKIIO BOHO HE MOB’s3aHe i3 3akoHoM bora, € BcranoBnene borom.
CynmiBcbKi TOBHOBaKSHHS € CKJIQJIOBOIO BIIAIM, a TOMY 3HAYCHHS Cy[y BUIUIMBAE i3 BHCIOBY Icyca XpucTa mpo
craBleHHs 10 nepxkaBu: «I BiH ckaza im: «Bijaiite, 0TKe, 1110 KecapeBe — Kecapesi, a mo boxe — borosi» (JIk.
20:25). Po3mupus 1ie posyminHs aroctoi [1asno B [Tocnanni 1o pumitsiH: «KoxHa JirorHa HeXail KOPUTHCS Bl
BUILIIH: HemMa 00 Biiaau, 1o He Oyna 6 Big bora; 1 Ti, icHytoui Biaau, yctaHoBieHi borom. TUM To, XTO IPOTUBUTH-
¢S BIIAJIi, IPOTUBUTHCS BoXkoMy BeNiHHIO, a Ti, IO MPOTUBIIATKLCS, caMi Ha cebe cya cTararoTh. HadansHUKH 60
CTpalllHi He TUM, IO J0OPO, a TUM, IO 3710 YUHATH. Xo4el He Oostucs Biaau? YuHu 1o0po, 1 Oyaern MaTu moxsa-
Ty Bij Hel; BoHa 060 — ciryra boxwii, T001 Ha 100po. A SIK TH YHHHMIII 3110, TO Oiiicst, 00 HemapMa Me4 HOCHUTh; BOHA —
Boxxwii ciayra, 0 BiIOMIIIAE i Kapae TOro, XTO YHHUTH 3710. ToMy TpeOa KOPUTHUCS HE TUTBKH pay KapH, ae i paau
cymininas. Yepes e 6o rmiatute i mogatku, 60 To ciry:k00BI1i boxi, 1o Juie Toro i muibHYOTh. To X JalTe KOXK-
HOMY HaJIe)KHE: KOMY MOJIaTOK — MOAATOK, KOMY MHUTO — MUTO, KOMY OCTpax — OCTpax, KOMY 4eCTh — uecThb» (PuM.
13:1-7). 3 1pOTO BUILTMBAE, O OYIb-SIKHUI MPENCTABHUK BIAH, B TOMY YHCIIi CYJIOBOI, € pencTaBHIKOM bora y
3I1HCHEHH1 CBOIX MOBHOBa)XEHb. XPUCTOC BKA3ye Ha Te, 110 CYy[0Ba Biaja NOTpedye 0COOIMBOTO 3aTBEPIKEHHS:
«Bizgi3zBaBcs 10 HBOTO XTOCH 13 Hapoay: «CKaku OpaTtoBi MOEMY, OO MOMITHBCS 30 MHOIO CIaJIIMHOIO». Icyc
MIPOMOBHUB J0 HbOTO: «H0JIOBiUE, XTO HACTAHOBUB MEHE Cy[/et0 a00 MOAIILHUKOM Haja BamMu?» (JIk. 12:13-14).
Ha HazgineHHs: 0COOMMBUMHE TIOBHOBaKCHHAMH Icyc Bka3ye i [Iumary: «30 MHOIO HE PO3MOBIISENI, — Kaxe HoMy
[Munart, — uu He 3Hae€l, 10 B MEHE BJlaja BiAMyCTUTH Tebe 1 Biana posin’sictu Tede?». I Biapik Icyc: «He maB 6u
TH HAJI0 MHOIO HIsIKOT BIIain, SIKOU T0O1 He Oyi10 JaHo 3ropu. Yepes Te Ha 0TOMY, XTO MEHE TOO1 BUAaB, OLIBIITHIA
rpix»» (IB. 19:10-11). LikaBo, 110 B po3MOBii PO CyJ HaJl XPHUCTOM € TIEBHI €JIEMEHTHU CYIIIBCHKOT CUMBOJIKH,
10 BKa3yIOTh Ha YPOUHCTICTh 3BEPIICHHS MTPABOCYIIS, a CaMe TIPETOPisl SIK MPUMIIIECHHS IS 311HCHEHHS IPOKY-
paropoM cBoix nmoBHoBaxkeHb («I[loenu Tomi Icyca Big Kasidu y IIperopiro. ByB ke panok. Ta He BBIMIIUIM BOHH
y IIpetopiro, o0 He OCKBEPHHUTHUCH, a i MorTH ictu macxy» (IB. 18:28)) Ta cymaiBcbke Mictie («To *k 3a4yBmu Ti
cioBa, BuBiB [Iunar Icyca i ciB Ha CyniBCbKe CHAIHHSA, HA MICIIi, sIke Ma€ Ha3By JIITOCTPOTOH, a MO-€BPEHCHKOMY
— T'aBBara» (IB. 19:13)).

ITo3uTuBHUM 3 TouKH 30py HoBoro 3aBiTy € MiHIManbHI npolecyaabHi rapanTii Ansg ocodbu. B KoHTeKCTi
3aKOHIB PUMCBKOT iMIIepii TAKHMU TIpaBaMU HAWITOBHIIIE KOPUCTYBAIUCH TpOoMaIsiHA. Jlo IpUKIIamy, Ha el cTa-
Tyc 4acTo nocuiascs anocrtoi [1aBio, Koju NPOTH HHOTO YHHUIIMCH HETIPaBOMIpHi Aii: «Aue [TaBno mpoMoBUB 110
Hux: «Hac, pumitsiH, 6e3 cyZ0Boi po3npaBy MPHITIOIHO BUOKITH Pi3KaMU 1 KHHYIIH B TIOPMY, a TeTiep MoTail Hac BH-
ranstots? Hi 60! Hexail cami npuiinyTh 1 BUBeayTh Hac!». JIIKTOpHU TOHECHH 111 CIIOBA BOEBO/IAM. A Ti, MOYYBIIH,
10 BOHU PUMIISIHH, 3JIIKAINCH 1, IPUHIITOBIIY, TONPOCHIN B HUX BUOAYCHHS; a SK BHBEJIH, OMPOCHIN BHHUTH 3
mictay (HisH. 16:37-39); «A K BOHU HOTO NMPOCTATHYAM JiA peMeHsMmH, [1aBiio cka3aB 0 COTHHKA, IO CTOSB:
«Hu 103BOJNICHO BaM OMYYBaTH PUMCHKOTO TPOMAJISTHUHA, Ta Ie i 0e3 cymay?». IlodyBiim 1ie, COTHUK TIIIOB 10
TUCSLBKOTO 1 JIOHIC, Kaxyun: «(BBaxail), 1110 Hamipseuics poOUTH, 00 1€l YOJIOBIK — PUMCBKUN TPOMaJITHHHY.
I npuitimos go IMaBna Tucanbkuii Ta i nutae: «CKaku MeHi, YU TH pUMISTHUH?». A BiH: «Tak!». Tomi THCSIIBKMIA
ckazaB: «fl 3a Benuki rpoii 3700yB 11e rpoMaasHCTBO». A I1aBno MOBHB: «A 51 B HbOMY HapoauBcs». I 3apa3 Bif-
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CTYIWIN BiJl HBOTO Ti, III0 XOTUTH POOUTH HAJl HUM JIOTIUT; Ta W THCALLKHAN 3JIAKABCA, JTOBIIABIIKCA, 10 TO OYB
PUMCBKHUI TpoMaJsiHUH 1 10 BiH Horo 3B’sa3aB» ([isH. 22:25-29). ¥V Oynp-sikoMy pa3i B CyIOYHHCTBI iCHYBaJl
MIEBHI TapaHTii JaJis peanizarii npuHnuiy 3akoHHOCTI («Toni [TaBio ckazaB mo Heoro: «bor Tebe Oyne OuTH, CTIHO
noOGinena! Sx? Tu cuaul, 11106 MEHe CyIUTH 3a 3aKOHOM, 1 Hanepekip 3akoHOBi Beiui MeHe Outu?y» (istn. 23:3),
iHcTanmiiHoCTI («Tomi dect, MOroBOpPHBIIK 3 PAIO0, BIAMOBIB: «TH MOKIMKABCS Ha Kecapsi, MiJIeH 10 Kecaps»
(disn. 25:12)), 3MaranbHOCTI CTOPiH («5 BiAMOBIB 1M, 110 PUMJIISTHE HE MalOTh 3BUYAI0 KOTOCh BUIaBaTH, IIOKU 00-
BHHYBAaYCHUI HE MaTUMeTe OOBHHYBATIIIB Iepe]] COO00 i MOKIIMBOCTH OOOPOHSATHUCS BiJl OOBHHYBaueHHsD ([lisH.
25:16)), BinBoay cyani («Komiu > BegyThcs cymepeuky Mpo clIoBa i iMeHa Ta Ipo 3aKOH Balll, — caMi IIsaiTe. He
xouy OyTH s cymero y ux crpasax» ([issH. 18:15)). HaBitk y moBHicTIO c(haOprKoBaHil cripaBi cynpoTa XpHUcTa,
Bin Ha 3acijjlaHHi TEpBOCBAIIEHHUKIB ITOCUIIAETHCS HA MPE3YMIIIIiI0 HEBUHYBATOCTI Ta 3a0€3MIEUCHHSI JOBEIEHOCT1
BuHHU: «O3BaBcs k [cyc 10 HpOTO: «SIKIIO 5 371€ CKa3aB, JOBEIH, IO BOHO MIOTaHO. A SKIIO 100pe, TO 3a Billo 0’ enr
mene?» (IB. 18:23).

Ha ocnoBi HoBoro 3aBiTy MOXKHa IPOCTEXUTH IIEBHE PO3MEKYBAHHS MPU3HAYCHHS CYAIIB IS ACPKaBH,
SIKi X04 # iCHYIOTb 32 BokHM 3a71yMOM, yrke He € aBTOPUTETOM Y MMUTaHHSIX PEJirii, a paAlle BaxJInBi A QyHKIN-
OHYBAHHS JIep)KaBH i ii IpaBa, BixMiHHKX Bix bora sik Bepxosroro Cyui ta Moro 3akony.

HanionanbHe 3aKoHOAAaBCTBO Y cepi cyay, CyI0ycTPOIO Ta cTaTycy cyaldiB. YKpaiHCbKe 3aKOHOJaB-
CTBO HaJIIYy€ JIUIIE JIeKiJbKa HOpMaTUBHUX akTiB (okpiM KoHcTuTymii Yikpainn), siki BperyJIbOBYIOTh CY/IOBY ce-
PY, IpY IIbOMY BOHH BC1 MalOTh CTaTyC 3aKOHY, aJpKe, 3rifHo 3 1. 14 u. 1 ct. 92 Koncturyuii Ykpainu, BUKIIOUHO
3aKOHAMH YKpalHH BU3HAYAIOTHCS CYIOYCTPid, CYIOYMHCTBO, CTaTyCc cyuiB. Takumu € 3akoHu Ykpainu «IIpo
cynoyctpiil i craryc cynnis» ta «IIpo Koncruryuiinuit Cyn Ykpainuy».

Koncrutyniss Ykpainu sik OCHOBHHMI 3aKOoH Jep)kaBH BHU3HAyae (yHIAMEHTAIbHI 3acajy iCHYBaHHS
VYkpainu, B TOMy 4MCIi 1100 cyny. Biamosigno 1o 4. 1 ct. 6 Konerutyuii Ykpainu, aep:kaBHa Biaja B YKpaiHi
3MIACHIOETBCS Ha 3acajiaxX ii Moy Ha 3aKOHOJaBUy, BUKOHABUY Ta CynoBy [6]. Takuii mpUHIUN MOMUTY BIIAIH
€ BU3HAYaJIbHUM IIPH YTBEPXKEHHI YKpaiHM K CYBEPEHHOI 1 He3aJeXKHOI, JeMOKPaTU4HOI, COLiaIbHOi, IPaBo-
BO1 JiepkaBH, sk Bu3Ha4eHO cT. 1 Koncrurymii Ykpaiau. Came Boneto YKpaiHCBKOTO HApOMY, SKHH, KEPYHOUIHChH
MPaBOM Ha CaMOBHU3HA4YEeHHs, Oy[y4d HOCIEM CYBEPEHITETY 1 €IUHHUM JKEPEIoM Biaau B YKpaiHi (3rigHo 3 4. 2
ct. 5 Koncrurymii Ykpainu), mocrana YkpaiHa sK pe3yabTaT MOHa ] TUCSYOMITHBOI JepKaBOTBOPUOI AisTEHOCTI.
3 omsiAy Ha 1e YKpaiHa Sk IpaBoBa JepikaBa € i HOCIEM CIpaBeAJIMBOCTI, aJ ke TAKUMH arpiopi MOBUHHI OyTH
KonctuTyist Ykpainu Ta 3aKOHH.

Ha 3axucTi mpaBoBOro mopsiiKy CTOiTh Cy[0Ba Tijika BiIaau — BiAMoBiAHO 10 4. 1 cT. 124 Koncturymii,
MpaBoCy/Is B YKpaiHi 3MIHCHIOIOTh BUKITFOUHO CyaH. 3TiqHO 31 cT. 2 3akoHy Ykpainu «IIpo cymoycrpiii i craryc
CYILIIB», CYJ, 3A1MCHIOIOYM MPaBOCYAs Ha 3acajiax BEPXOBEHCTBA IpaBa, 3abe3neuye KOXXHOMY IpaBo Ha cIipa-
BEUTMBUI Cy/I Ta TOBary JI0 IHIIMX MpaB i cBOOOJ, rapaHToBaHMX KOHCTUTYIIIEIO 1 3akOHAMU YKpaiHH, a TaKOX
MIDKHapOIHUMH JIOTOBOPaMHU, 3rojia Ha 00OB’SI3KOBICTh SIKUX HaJlaHa BepxoBHoro Panoro Ykpainu [7].

[IpencraBHUKOM CyZI0BOT BT IV TIPH 3MIHCHEHHI O€3M0cepeIHiX TOBHOBAXKEHb, MOKJIAJICHUX Ha Hel, € Cy/I-
I, ikui 3rigHo 3 4. 1 cT. 52 3akoHy Ykpainu «IIpo cymoycTpiii i cTaTyc CyAiB» BU3HAYAETHCA SIK TPOMaITHUH
VYkpainu, skuii BiamoBigHo 10 KoHctuTyii Ykpainu Ta 1poro 3akoHy NpU3HAYCHUH CYIJICH0, 3aiiMae MTaTHY
CYIIIBCBKY MOCaay B ONHOMY 13 cydiB YKpaiHH 1 3AiHCHIOE IPaBOCYII Ha Ipodeciiiniii ocHosi. Lle po3mupene
(dhopmymoBanHs HopMu KoHctutymii Ykpainu, 3akpimiene 4. 1 ct. 127 Koncturymii Ykpaiau, — mpaBocyis 31ii-
CHIOIOTH cymui. Jlyis Toro, o0 HUM CTaTv, KaHUAAaTh TIOBUHHI BiJIIOBIIaTH BUMOTraM, BU3HAYeHUM 4. 3 cT. 127
KonctuTymii Ykpainu, 1 IpoiTH NUIAX Bif MO/adi 3asiBY JI0 TIPU3HAYCHHS HA MTOCATY, SIKUI 3aTBEPIKCHUN PO3Ii-
noMm 1V 3akony Ykpainu «Ilpo cynoyctpiit i craryc cyaniB» (ct. 69-82). ¥V cBoiil mpodeciitHiil AisIbHOCTI Cya-
JISIM HEeoOX1JTHO BiATIOBIIaTH TPiaJii HAJIC)KHUX SKOCTEH, HEPO3MIITHHO MEPEIICTEHUX MiXK COO0K0: KOMIIETEHTHICTh
(npodeciiina, ocobucra, coliagpHa TOIIO), TpodeciiiHa eThKa, JOOPOUECHICTD, SKi € TapaHTIEIO MPU3HAUYEHHS Ha
mocajy (paxoBUX JIOZEH, 0 HAJICKHUM YMHOM NIPEACTABIATUMYTh Jep)KaBy IpH 3BepIIeHHI mpaBocynas. CBoix
MMOBHOBAKEHb Cy//Isl HAOyBa€ OMICIIs CKIIaJaHHs IPUCATH YKPaiHCEKOMY HapOAOBI Ha YPOUUCTIH LIEpEeMOHii B IpH-
cytHocTi [Ipesunenra Ykpainu, a Takox ['onosu BepxosHoro Cyny, ['onmosu Pamu cynnis Ykpainu, ['onosu Bumoi
paau npaBocyns ta [onoBu Buioi kBamidikamniiiHoT Komicii cyaaiB Ykpainu, 3rigHo 3i cT. 57 3akoHy Ykpainu
«IIpo cymoyctpiii i cratyc cyaniB». TeKCT MPUCATH € TOBOJI 3HAUYIIUM Ta BiJIoOpakae CyTHICTh CyTOBOI TUTKH
BJIAJIM JJIS IeP>KaBU — 31HCHIOBATH MpaBOCYAAs Bij iMeHl Ykpainu. [IpoHinoBim Bech HUIAX 10 HAOYTTs OBHO-
Ba)kKeHb, Cy/IJIsI CTA€ TPEICTABHUKOM YKpAiHH SIK IIPABOBOI P KaBH y 3BEpIICHHI TpaBocyisl. BoHo BinOyBaeThes
iMeHeM Ykpainu, 3rigHo 31 4. 1 cT. 129-1 Koncruryuii Ykpainu. Bianmosigao mo 4. 1 ct. 16 3akony Ykpainu «IIpo
CyIIOyCTpiil i cTaTyc CyJ1iB», CHMBOJIAMH CYIOBOT BIIJIH € JIepKaBHI CUMBOIH YKpainu — J{epkasuuii [ep6 Yikpa-
iau 1 JeprxaBuuii [Ipanop Ykpainu, onuc sikux 3atBepaxkeno ct. 20 Koncruryuii Ykpainu.
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Craryc cymi Bumarae 6e31mepeyHoi momrany 3 00Ky CTOPiH MPOIeCy 3BEpIICHHS MpaBocyAs. BinmoBinHo
1o 4. 5 ct. 129 Koncrutynii Yipainu, 3a HeoBary A0 Cy[y Y Cy[/i BUHHI OCOOU MPUTATAIOThCs 10 IOPUIUUHOL
BinoBianbHOCTI. BoHa mependavena ct. 185-3 Konmekcy YkpaiHu mpo aJMiHICTPAaTHBHI NPaBOTOPYIICHHS 5K
TIPOsIB HetioBaru 1o cyay abo Koncruryiitnoro Cyny Ykpainu [8].

JepxaBa HaIIIs€ CYIUII0 OCOONIMBUMU BiJI3HAKAMH Ta CHMBOJIIKOIO, KA BiloOpaskae HOro CTaHOBHIIE i
noBHOBakeHHS. CyJJOBy CUMBOJIIKY MOXKHa PO3JIUIMTH 3a JABOMa KpUTEpisMU: 0coducTa 1 HeocoOHucTa Ta Mare-
pianbHa 1 HemarepiaibHa [9, c. 12—14]. ll{ogo cyuiB BapTO po3nIAaaTH 0COOUCTY CHMBOIIKY 1 pO3MEKOBYBaTH
il BiJJ CHMBOJIKU CyI0OBOi Bialau, skUMU € 3rajnaHi depxauuii ['epd Yipainu ta JdepxxaBuuii [Ipanop Ykpainu.
HaiiBupasHioro 03HaKO HaJIIICHHS CY/IJIC0 TOBHOBAKEHb BiJl YKpaiHH € OIIAT — MaHTIs Ta HArPYyIHUHA 3HAK, BiJl-
moBiAHO 710 4. 2 cT. 16 3akony Ykpainu «IIpo cymoycrpiii i craryc cyaaiB». ManTis i cynaiB Bepxosnoro Cyny
3arBep/pkeHa Pimennsm Paau cynniB Ykpainu Bin 2 sumas 2018 p. Ne 41 «IIpo 3aTBepIKeHHST TEXHIYHOTO OITUCY
Ha mBeiHui BUpi6 MaHTis cynai Bepxosaoro Cyny», a Ui Cy[1iB MiCIIEBHX, alleJIALIAHIX Ta BUILIKX CIeNializo-
BaHUX cyniB — Pimennsm Pagu cynnis Ykpaiau Big 19 kBitas 2019 p. Ne 23 «[Ipo TexHIUHUI ONTUC MaHTIT Cy/1iB
MICIIEBHX, aNeJSAIIHHNX Ta BUIIUX CclielianizoBanux cyaiBy [10—11]. 3aranom dopma omsry ajist HUX HE BiApi3HS-
€ThCSI — 116 CHHS MaHTisl CHJIYETY «Tparnemis» BeJIuKol 00’ eMHOT GopMU, i3 BIIMBHUMH pPyKaBaMH, IIEHTPAITLHOIO
060pTOBOIO 3aCTiOKOI0 Ha PO3’€MHY TacbMy-ONHCKaBKYy i3 ’ka00 3 TOHKOi TKaHWHH 31 IITYYHOTO HIOBKY O110TO
konbopy. Pimennsm Paau cymniB Ykpainu Bix 31 cigns 2020 p. Ne 7 «I1lomo 3aTBepKeHHS 3pa3Ka Ta TEXHIYHOTO
omucy Harpyasoro 3nHaka « CYJIS YKPATHI» BcTaHOBIEHO HOBMIT i Hapa3i YMHHMIA HATPYIHHMIA 3HAK IS BCiX
cyanis, sxuit Mictuts HarmmcH «YKPATHA» ta « CYJIS», Mik SKEMH pO3MillleHO POCTHHHHIT OpHAMEHT i 300pa-
JKeHHS Iparnopy Ykpainu 3 000X OOKiB, a Ha IIEHTPaJIbHIi YaCTHHI HArPyIHOTO 3HAKa PO3TAILIOBAHO KOMIIO3HIIiIO,
sIKa CKIIQIA€ThCS 3 KApTH YKpaiHHU, MOBEPX K0T po3MimmeHo PuMchbKy kosioHy 3 Baramu [12].

Craryc Koncruryuiiinoro Cyny YkpaiHu B cuCTeMi pO3MOALUTY TiIOK BiaJlu € IUCKYCIHHUM, OfHAK, Bpa-
XOBYIOUH 00CSAT KOMIIETEHIIIT 1 3MiCT TIOBHOBa)XEHb, HOTO MOYKHA BiJJHECTH JI0 OPTaHIB CylIOBOI BIAJIH, SIKUH Ma€e
BUKITIOYHY KOMIIETEHLI1}0 KOHCTUTYLiHHOI topucaukuii [13, c. 72—73]. 3riguo 3 4. 1 c1. 147 Koncrutyuii Ykpainu,
Koncrutymniitauii Cyn Ykpainu BUpIlIye MATaHHS PO BiAMoBiaHICT, KoHCTUTYIIT YKpainu 3aKoHIB YKpaiHu Ta y
nepeabdaueHux uiero KoHCTUTYLI€I0 BUTIQAKAX 1HIINX aKTiB, 3/iiicHIOE odiliiiHe TiiymadeHHs: Koncturyuii Ykpa-
{HM, a TaKOX 1HII MOBHOBaXXKEHHS BiAmoBimHO 70 mie€i Koncturymii. Tpoxu iHIIe, ajle cX0oke BU3HAUYCHHS IOJA€
ct. 1 3axony Ykpainu «IIpo Koncruryniitnuit Cyn Ykpainu»: Koncturyuiiitauii Cyn Ykpainu € opraHoM KOHCTH-
TYIIHHOT FOPUCIUKIII, sIKUi 3a0e3meuye BepxoBeHCTBO KoHCTUTyIiT YKpainu, BUpIllye TUTaHHS PO BiIIOBII-
HicTh KoHcTuTynil Ykpainu 3akoHiB Ykpainu ta y nepeadaueHux Konctutyuiero YkpaiHu BUTNIaJAKax 1HIINX aKTiB,
3ailicHroe odimiline TrymMaueHHss KoHcTuTyii Ykpainu, a Takox 1HIT MOBHOBa)KEHHS BinmoBinHO 10 KoHcTuTyii
VYkpainu [14]. 3 oy Ha e rojoBHuM 3aBaanaaM KCY i #ioro cynmis € 3axuct BepxoBeHcTBa KoncTutynii Ykpa-
iHH, sika € OCHOBHUM 3aKOHOM, 3aBIISIKH oMy (pyHKITIOHY€e YKpaiHa K IpaBoBa IepkaBa, 3100yTOK YKpaiHCHKOTO
Hapony. Biarak, Ha BiIMiHYy BiJ IHIIUX CY/iB, 110 3BepIIyIOTh IpaBocyans, KCY oxopousie Koncrurymiro Ykpainu
BiJl TIOCSATAHB 1, SIK HACTIIOK, — TIPABOBHIA IOPSIOK B YKpaiHi.

Ha BiaMiHy Bim mporeaypu 3afiHATTS MOcamy CyAIsIMH i3 BpaxyBaHHSM BUMOT 3akoHy Ykpainu «IIpo
cynmoyctpii i cratyc cymuisy, cyani KCY npusHauaroThest o micth [Ipesunentom Yipainu, BepxoBaoto Panoro
Ykpainu Ta 3°1310M cynaiB Ykpainu, 3riHo 3 4. 2 ct. 9 3akony Ykpainu «IIpo Konctutyuiitnuii Cyn Ykpaiamy.
Taxwuit mopsa0k GopMyBaHHS JTO3BOJISIE KOXKHIHN T1JIIIl BJIaJX B3ATH Y4acTb i 00’ €HATH 3yCHILIS 31151 BUKOHAHHS
KCY #ioro ocHOBHOTO 3aBAaHHs 13 3a0e3neueHHs BepxoBeHcTBa Koncrutyiii. Ilopsmok BitOopy He BUKITIOUAE Bif-
MOBI/THICTh KaHIUIaTa BUMOTaM, Bu3HadyeHUM 4. 1 cT. 11 3akony Ykpainu «IIpo Korcturymiitanii Cyn Ykpainny,
B TOMY YHCJIi I0JI0 BUCOKHX MOPAJIBHUX SIKOCTEH, 1 BU3BHAHUM PIBHEM KOMIIETEHTHOCTI.

3rigHo 3 4. 2 ct. 18 3akony Ykpainu «[Ipo Koncruryniiiauit Cyn Yipainuy, ocoba HaOyBae cTaTycy Cymii
Koncrutyniitnoro Cyny 3 IHS, 110 € HACTYIIHUM 3a JTHEM MPU3HAYCHHS Ha MOCcaly, a IOBHOBAaXXEHb — 3 IHA CKJIa-
JISHHsI HUM Ha CIIeI[iaIbHOMY TUIeHapHOMY 3acifanHi Cyay MpUCSTH, BIAMOBIAHO 10 4. 1 ¢T. 17 1mporo x 3aKkoHy.
[Ipucsra Bigobpaxae cyts KCY — 3a6e3neuyBaru BepxoBeHCTBO KoHeTuTywil YKpaiHu, 3aXUIaTi KOHCTUTYLIH-
HUH Ja] IepKaBy, YTBEP/DKYIOUHN MpaBa Ta CBOOOIH JFOAMHM. 3TiqHO 3 4. 3 1. 2 Permamenty KoHcTHTYIIHHOTO
Cyny Ykpainu, Ha ypouHCTy IiepeMoHito ckiiafenHsa Cyniero npucaru 3anpoiyorbes Ipesunent Yipainu, [ono-
Ba BepxoBnoi Pagu Ykpainu, T'onosa Bepxosnoro Cymy [15].

Cymast KCY HaminseTbest 3aKOHOM TaKMMHM K 3HAKaMU, [0 W 1HI CY//1, a/Ke BiH HA 3acCiJaHHIX Y BiJI-
KpUTI YacTHHI TUIEHApHOTO 3acimands Cymay 3IiHCHIOE CBOT TOBHOBKEHHSI Y MAHTIi Ta 3 HArPYIHUM 3HAKOM,
3rigHo 3 4. 1 ct. 19 3axony Vikpainu «Ilpo Koncruryuniinuit Cyn Ykpainu». Yactuna 3 1i€i s CcTaTTi 3aKpiIlIioe
Te, 0 OIUC MaHTii Ta HarpyaHoro 3Haka cyani KoncruryniiiHoro Cyny BcTaHOBIOEThCS PertamenTom. Ommcy
MaHTii Ta HarpyaHoro 3Haka cynai KCY npucssuyeno naparpad 4 Pernamenty Koncruryuiiinoro Cyny YkpaiHu.
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dinocodia npasa.

Manrist cynni KCY Binpi3Hs€TbCs BiJ Cy[Jli 1HIIUX CYAJiB CBOIM KOJIHOPOM (BUIIHEBUM) Ta BIJICYTHICTIO %abo
(xoMmip «cTiiika»). HarpyaHuii 3HaK Tex iHIIMIA: Y IIEHTP1 300pakeHo AaBHbOTpelbKy OoruHio deminy 3 Tepesamu
B pYKax, 10 KOJIy pO3MIIIIEHO JUCTS Ay0a, y BEpXHii YacTHHI HarpyaHoro 3Haka Cymnni 3HaxoauThes Manui Jlep-
xaBHUM ['epd YkpaiHu, a y HIKHIM 4acTUHI MICTUTBCA PO3rOpHYTa CTpiuka 31 cioBamu «Konctutyuitnuii Cyn
VYkpainm» Ta pik Horo cTBOpEeHHs. XapaKTepHOIO € NeTajb, [0 CHMBOJII3M, SIKUM HaAUISIOTHCS €IIEMEHTH HATPy-
HOTO 3HakKa, po3nucanuii: deMina € GOTHHEIO CIPABEUTUBOCTI 1 IPABOCYI, TIOB’sI3Ka Ha 11 04aX XapaKTepHu3ye
6e3croponHicTs Cymy, a TUCTS Ay0a yocoOItoe crity YKpaiHCHKOTO HapoIy.

BaxxnuBumu mipu 31iiCHEHH] PaBOCYAAs € OCHOBHI IPUHIMIHM 1 3aCaJy CyIOYHMHCTBa, 3aKpimieHi Kon-
cTUTyli€0 YKpainu. BoHM BUIUIMBAIOTH i3 JIeKIapyBaHHS YKpaiHU sK TpaBoBoi jnepxkaBu (ctT. 1 KoHctutyis
VYkpainu), sika BU3HA€E TOHATTS 1 Ait0 BepxoBeHcTBa mpasa (4. 1 cr. 8 Koncruryuii Ykpainu). [Tosunis KCVY €
TaKoI0, III0 OTHUM 3 IIPOSIBIB BEPXOBEHCTBA IIPaBa € Te, IO MPABO HE 0OMEXKYETHCS JIUIIEC 3aKOHOAABCTBOM SIK OI-
HI€I0 3 OTO (JOpM, a BKITFOUAE U 1HIII COIiabHI PErYIISTOPH, SIKi 00’ € JHYIOThCSI SKICTIO, 1110 BiATIOBiIa€ igeonorii
CTpaBeITUBOCTI, iJel mpaBa, sika 3HAYHOI0 Miporo JicTana BimoOpakenns B Koncrurymii Ykpainu [16]. 3 onsany
Ha IIe BEPXOBEHCTBO IPaBa K OCHOBOIIOJIOXKHA 3acajia iCHYBaHHS YKpaiHU K IPABOBOi JEPXKAaBH BOJHOYAC ra-
PaHTYyE CIIPaBeUIHBICTh, aJIXKE MPaBO anpiopi € TakuM. BiamosigHo a0 4. 1 ct. 129 Koncrurymii Ykpainu, cymns,
3IIACHIOIOUN TIPABOCYAIS, € HE3aJCKHUM Ta KepPyeThCs BepXxoBeHCTBOM mpaBa. JisuibHicTh KCY Takoxk rpyHTY-
€ThCS Ha TIPUHITUII BEPXOBCHCTBA TIpaBa, BiAMOBIIHO 10 4. 2 cT. 147 Konctutyii Ykpainu. 3rimHo 3 4. 2 cT. 129
Konctutymii Ykpainu, OCHOBHUMH 3acaJaMy CYIOYHHCTBA €: PIBHICTh YCiX YYaCHUKIB CYJJOBOTO MPOLECY Mepes
3aKOHOM 1 Cy/IOM, 3a0€3TIeYeHHS JJOBEACHOCTI BUHH, 3MaraJbHICTh CTOPiH Ta cB00O/Ia B HAJaHHI HUMH CYIly CBOIX
JIOKa3iB 1y IOBEIEHHI mepesl CyoM iX MepeKOHINBOCTI, MATPUMaHHs MyOIiuHOTO0 0OBUHYBau€HHS B CyAl MPOKY-
popoM, 3abe3neueHHsI OOBUHYBauE€HOMY IpaBa Ha 3aXHUCT, IACHICTh CYJIOBOTO TPOIIecy Ta HOro MoBHE QiKCyBaHHS
TEXHIYHIMH 3ac00aMHu, PO3YMHI CTPOKHU PO3IVISIY CIIPaBH CYIOM, 3a0€3MEUCHHS MTPaBa Ha arnelAIiHI meperisi
CIpaBU Ta y BU3HAYCHHX 3aKOHOM BHITaJKaX — Ha KacalliiiHe OCKap»XEHHs CYIOBOTO pPillleHHs, 000B’SI3KOBICTh
cynoBoro pimenHd. L{i 3acagu € BonHoyac HaWBaXKITUBIIIMMU, ajike TXHe 3aKpimieHHss B OCHOBHOMY 3aKoHi Mij-
KpECIIOE 3HAYYIIICTh, HaJlae cTaOlIbHOCTI. YacTuHa 3 11i€l 5K CTATTi BCTAHOBIIIOE, 110 3aKOHOM MOXYTh OyTH BU-
3HAUeHi TAKOX iHI 3acay CyJIOYMHCTBA. IX MOXKHA BiHAHTH y KoJeKcax BiMOBiAHOrO MpOIeCyaqbHOTO MPaBa:
Konekci aamiHicTpaTUBHOTO CYJJOYMHCTBA YKpainu, ['ocromapchbkoMy mpoliecyanbHOMy Kojekel Yipainu, Kpuwmi-
HAJIFHOMY TIPOLIECYallbHOMY Kofekei Yipainu, [{uBinbHOMY mporecyanbHOMY KoeKci YKpaiHu.

BucHoBku. [locniguBmm 0i0miiHI acleKkTH CyIOYMHCTBA Ta HaIliOHAJIbHE 3aKOHOMABCTBO B Mii cdepi,
MOYKHA CITiBBITHOCUTH HOPMH Y KUJIBKOX HampsMKax.

o B Bibmii, mo B 3aKOHOMABCTBI YKpaiHU MEPIIOUEPTOBUM ISl 3MIMCHEHHS CYJOYMHCTBA € (hakT Ha-
SIBHOCTI BHUILIOTO yOCOOJIeHHs mpasa i cnpaBeniuBocTi. B Ceatomy Ilucemi Takum € bor sik BepxoBuuit Cynas
BCHOTO CBITY Ta BCiX JoneH, kepytourch CBOIM NpaBeHUM 3aKOHOM. Y BITYU3HSHOMY 3aKOHOJIABCTBI 1/1€aJIOM €
VYkpaiHa sk cyBepeHHa i He3alle)KHa, IeMOKPaTHYHA, COLlialbHA, IPAaBOBa ICPKaBa, YUE MPABO CIPABEUINBE, Bil-
MITOBXYFOYHCH BiJl CAMO1 HOTO CyTi.

Cynnsi, HaIiIAI0YUCh TOBHOBKEHHIMH Y 3BEPIICHHI TPABOCYIIS, € HE JIHIIE IPEICTABHUKOM CYIY SIK
MIPaBOBOTO SIBUIIA UM T1JIKHU BIIAJH, a i BUIIOTO ifjeary nmpaBa. BpaxoByrouH Taky poJib, BOHH MalOTh BiIIMOBiIaTH
HaWBHIIMM TPODECITHIM 1 MOPATEHIM SKOCTSIM, a/DKe IXHE MPU3HAYCHHS MMOJrae y MATPUMIL MPABOCYIS, O
OyJ10 moBipeHo iM borom un YkpaiHoto. Cratyc cymli 03Haua€ NEBHUA CHMBOITI3M, 110 BUPAKAETHCS y 30BHINIHBO-
My BHUIJISIAL, BiJ3HAKaX, CyJOBOMY MpOIieci, IIaHOOIUBOMY CTAaBJICHHI IO HUX JIIOAbMHU.

Bapto 3ayBaxkuTH, 1110 IPEICTABHUIITBO CyJOYHHCTBA B bi0mii He 3amxau OB’ s13yeThes 13 borom, amke B
Hoomy 3aBirti, Ha BiamiHy Big Ctaporo 3aBiTy, Bi10yBa€eThCs KapIUHAILHUI IIEpeioM, OB’ I3aHUI HacamIiepen 3
€ToXO0r0 HanvcaHHs: B HoBoMy 3aBiTi cy/Jii Ta TOTOXHI iM 3a CTaTyCOM PEACTaBHUKH BIIAIM CYIATh B iM s iMIIe-
paropa PumMcekoi imnepii. Ctapuii 3aBiT TpakTye CYIIIO K IpeIcTaBHUKa bora, BpaxoByrOUH OMUCAHUNA XapaKTep
CTaHOBJICHHS CYJIOBOI TUTKH BJIaIu MpU Moiicei, po3BUTKY IHCTUTYTY CY[l B 3HaYCHHI KEPiBHHKA TUIEMiHHOTO
00’ennanns Ta GpopMmyBaHHs JepxkaBu 3a napiB Jasuma i Coiaomona. 3 11b0ro BUILIUBAE, mo HoBuii 3aBiT Bij-
okpemJioe 3HadyIe [t Ctaporo 3aBiTy HO€THAHHS IEPKABHOTO Ta PEIIrifHOTO XapaKTepy BiIaH, ONHAK HE BH-
KITFoYa€ HeoOX1THOCTI JIep KaBHOTO CY/INIBCTBA B 3¢MHOMY JKUTTI. Taka TyMKa (aKTHIHO OKPECITIOE BCE TIONANBIIE
CIpsSIMYBaHHS J€P>KaBHOTO MPABOCYIJIS B ICTOPUYHIN TIEPCIICKTHBI.

BaxxmuBuMu 17151 Cy/IJ1i € OCHOBHI 3aCaIH i IPUHITHIY, SIKUM HAJa€ThCsl 0COOIMBE 3HAUCHHS ITPU 3BEPILICH-
Hi IPaBOCYUIA. IXHE 3HAUEHHS MiJIKPECTIOETHCS 3aKPilIeH M Ge3nocepennro B biomii Ta Koncturymii Ykpainm.
3a cBoiM 3MicToM 010MiKHI TPUHIUIIK JOBOJII YaCTO MEPEryKyrThCs 13 Cy4YaCHUMH, IO CBITYUTH MPO TAMIICTH
MIPaBOBOI TYMKH B KOHTEKCTI FapaHTyBaHHsI CIPaBEIIUBOTO CYIy.
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MI’)KHAPOJAHA TEXHIYHA JOIIOMOTA
B YMOBAX BOEHHOI'O CTAHY: BIOPOKPATUYHI
HEPEITIOHU TA MOXJ/IMBOCTI PE®@OPMYBAHHAA

Y emammi docniosceno cyuacuuii cmawm 3anyuenHs ma 6UKOPUCTNAHHI MIJCHAPOOHOI mexHiuHol donomocu
(Oani — MT]) 6 Vkpaini 6 ymosax oenHo20 cmawy, cnpuduHeHo2o azpecicto pocii, ujo mpusae 3 2014 poky, ma no-
sHomacumaobHum emoperentam 2022 poky. MT]] posersoacmvces AK Ko408ull IHCMpyMeHm NiOMpumKy 000poHO3-
damHocmi, eKOHOMIUHOI cmabinbHocmi ma nio2omoeKy 00 NiCIA80EHHOT 8i06Y008U, WO GKIIOUAE (inancosi pecypcu,
BILICbKOBY MEXHIKY, MEeXHON02Il ma eyMAHIMApHy OOROMOZY.

Ocobausy ysazy npudineno ananizy OpoKpamuyHux nepenot, axi snudicyiome egpexmugnicmo MT/], 30kpema
mepmiHono2iunill Hey3eooxcenocmi misic MT/] i midicnapoonoro giticbkogoto donomoeor (dari — MBI]), neyzeodaice-
HOCMI HOPMAMUBHO-NPABOBOI 6a3uU, CKIAOHOCMI npoyedyp peecmpayii ma akpeoumayii, HeOOCMamHbOMy KOHMPOIIO
11 MOHIMOPUHZY, A MAKONC 0OMedNCeHill KoopouHayii 3 napmuepamu 3 po3gumky. Memoou 0oCniONCeH s GKII0UAIOMb
Oianekmuunull niOXio 015 8UAGNIEHHSA CynepedHoCcmell, CucmemMHo-cmpykmypuuti ananiz cucmemu MT/I, nopieusnvrutl
MemOoO 07151 3iCMABLeHH MIHCHAPOOHO20 00C8I0y Ma AHANi3 HOpMamueHux akmie, maxux sk Ilocmanoea KMY 6io 15
aromoezo 2002 p. Ne 153 «IIpo cmeopertsi €OunOi cucmemu 3a1y4eHHs,, BUKOPUCIAHHI MA MOHIMOPUHZY MIDCHAPOOHOL
mexHiunoi donomoeuy (0ani — [locmanosa Ne 153) ma Ilocmanosa KMY 6i0 13 ntomoeo 2024 p. Ne 168 «Ilpo 3ameep-
Ooicerns Ilopsaoky opeanizayii 63a€mM00il YeHMPANLHUX OP2AHIE BUKOHABUOL 81A0U, THUUX OePHCABHUX OP2AHI8 U000
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KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

3anyueHHs, OMpUMAnHs, nepeoadi, 0ONIKY, MOHIMOPUHEY MA KOHMPOIO 30 BUKOPUCTAHHAM MIJCHAPOOHOI BIlICbKOBOT
donomoeu 071 3a00601eH s nompeb cui be3neku i cull 000PoHU Yy nepiod 80€HH020 cmaryy (0ani — [locmanosa Ne 168).

Pezynomamu ceiouams, wo yunna cucmema 3anyyenns MT/] ne 8ionogioae 8UKIUKAM 80EHHO20 Yacy: b6azamo-
cmyneHesi npoyedypu, saxk-om peecmpayis npoexkmie y Cexpemapiami Kabinemy Minicmpie Yxkpainu, moocyms mpusa-
MU MUMACHE, WO KPUMUYHO BNIUBAE HA ONEPAMUBHICTG NOCIAYAHHS 030POEHHS. 3HAUHO YCKIAOHIOE KOOPOUHAYIIO mep-
Mminonoeiuna naymanuna misic MT/] i MBJ]. Ilpononyemocsi KoMnliekcHe pepopmy6anHs: 2apMOHI3aYis HOPMAMUEHOL
oazu winsaxom inmeepayii Ilocmanog Ne 153 i Ne 168, cnpowgenns npoyedypu peecmpayii 0o 3 —5 OHi6, 6npo8a0ICeHH s
e1eKMPOHHO20 NOPMAILY, PO3POOKA YHIQIKOBAHUX KPUMEPII8 KOHMPONIO Md CIMBOPEHHSL CEKMOPATbHOI poboYoi epynu 3a
yuacmio 0oHopis. 062060peno adanmayiio MiDCHAPOOHUX CMAHOAPMIE 00 YKPAIHCbKUX peaniu Ha npuxaadi Ilapuszerol
Oexaapayii. Pezynomamu nioxpecnioroms HeoOXIOHICMb NOMIMUYHOT 8011 /i peanizayii peghopm, wo cnpusimume nepe-
MO3L Y 8IUIHI ma 6i00)006i KpaiHu.

Kniouosi cnosa: miscnapoOna mexuiuna 00nomo2a, 0EHHUL CMaHt, OI0POKPAMUYHT NePenoHU, Pehopmysanisl,
000POHO30AMHICTNb, NPABOBE PESYNIOBANHSL.

Volkova Y. G.

International technical assistance under martial law: bureaucratic obstacles and opportunities for reform

The article examines the current state of attraction and utilization of international technical assistance
(hereinafter — ITA) in Ukraine under martial law conditions caused by Russia s aggression, ongoing since 2014, and the
full-scale invasion in 2022. ITA is considered a key instrument for supporting defense capabilities, economic stability,
and preparation for post-war reconstruction, encompassing financial resources, military equipment, technologies, and
humanitarian aid.

Special attention is devoted to analyzing bureaucratic obstacles that reduce ITA effectiveness, including
terminological inconsistencies between ITA and international military assistance (hereinafter — IMA), discrepancies
in the regulatory framework, complexities in registration and accreditation procedures, insufficient oversight and
monitoring, and limited coordination with development partners. The research methods include a dialectical approach
to identify contradictions, a systemic-structural analysis of the ITA system, a comparative method to juxtapose
international experiences, and an analysis of regulatory acts such as the Cabinet of Ministers of Ukraine Resolution No.
153 of February 15, 2002, «On the Creation of a Unified System for the Attraction, Use, and Monitoring of International
Technical Assistancey (hereinafter — Resolution No. 153), and the Cabinet of Ministers of Ukraine Resolution No. 168
of February 13, 2024, «On Approval of the Procedure for Organizing Interaction of Central Executive Bodies and
Other State Bodies Regarding the Attraction, Receipt, Transfer, Accounting, Monitoring, and Control of the Use of
International Military Assistance to Meet the Needs of Security and Defense Forces During Martial Law» (hereinafter
— Resolution No. 168).

The findings indicate that the current ITA attraction system does not meet wartime challenges: multi-stage
procedures, such as project registration with the Secretariat of the Cabinet of Ministers of Ukraine, can take weeks,
critically affecting the timeliness of arms supplies. Terminological confusion between ITA and IMA significantly
complicates coordination. A comprehensive reform is proposed: harmonization of the regulatory framework by integrating
Resolutions No. 153 and No. 168, simplification of the registration procedure to 3—5 days, introduction of an electronic
portal, development of unified control criteria, and establishment of a sectoral working group involving donors. The
adaptation of international standards to Ukrainian realities is discussed, exemplified by the Paris Declaration. The
results underscore the necessity of political will to implement reforms that would contribute to victory in the war and
the country s reconstruction.

Keywords: international technical assistance, martial law, bureaucratic obstacles, reform, defense capability,
legal regulation.

IocTanoBKa npodjeMu Ta i aKTyaJbHICTb. Y KOHTEKCTI BiiCEKOBOI arpecii 3 00Ky pociiicbkoi dene-
pariii, o TpuBae 3 2014 poky, i TOBHOMACIITAOHOTO BTOPTHEHHSI, sIKe po3modanocs B motomy 2022 poky, Ykpaina
3ITKHYyJIacsl 3 YMCJICHHUMHU BUKJIMKAMHU y 3a0e3MeveHHi CBO€T 000POHO3MaTHOCTI Ta €KOHOMIYHOT CTa0iIbHOCTI.
30poiiHa arpecis pocii mpoTH YKpaiHu, Mo BeACThCS Ha TEPUTOPIT HAIIIOT AepikaBU, MOTPeOye 3HAUHUX PECYpPCiB
He TUTBKH AJIS Bificidi arpecii, ane # U1 BiXHOBJIECHHS iHPpacTPyKTypH Ta EKOHOMIUHOI cTabinbHOCTI. Mi>kHapoa-
Ha TexHiuHa gonomora (MT]I), Bkirouaroun (iHAHCOBI pecypcH, BIHCHKOBY TEXHIKY, 030pO€HHS Ta TYMaHIiTapHi
MOCTaYaHHs, CTalla BAXKJIUBUM IHCTPYMEHTOM JJIS MIATPUMKH YKpATHH B IIUX CKJIAJHUX YMOBAX.

MixxHapo#HI CTaHIAPTH TEXHIYHOI JOMOMOTH HaOyBalOTh OCOONHMBOI BarW B YMOBaX BOEHHOTO CTaHY,
aJkKe BOHU BH3HAYAIOTH MpaBMiIa e(EKTUBHOTO 1 MPO30POT0 OTPUMAHHS Ta BUKOPHCTAHHS JOIOMOTH Bif MiX-
HapOIHUX JOHOPIB. BiMMOBiAHO 10 YMHHOTO 3aKOHOIABCTBA, TaKi CTAHAAPTH HE JIHIIE PErIaMEHTYIOTh CaMmy po-
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Bonkosa HO.
MixHapofHa TexHiYHa Jornomora B yMoBax BOEHHOMO CTaHy: BIopoKpaTUyHi NepenoHn Ta MOXNMBOCTI pedopMyBaHHS

Heypy HaaHHS JOMIOMOTH, ajie ¥ TapaHTYIOTh 11 HiThOBE BUKOPUCTAHHS, [0 MA€ KPUTUYHE 3HAUCHHS IS YHUK-
HEHHsI KOPYNUIHHUX PU3HKIB 1 Hee(heKTUBHOTO BUKOPUCTAHHS PECYPCIB.

B yMoBax BOEHHOTO CTaHy, KOJH JIep>KaBHI pecypcu oOMekeHi, a eKOHOMIKa TiepeOyBae il MOCTiHHIM
THUCKOM, BYKJIMBICTh MIKHAPOAHOI TEXHIYHOI JOIIOMOTH TOJISIra€ He TUIBKU B il MaTepialbHOMY acrekTi. BoHa
TaKoX 3a0e3Medye JOCTYII J0 MEPEIOBUX TEXHOJIOTIH, EKCIIEPTHOT MIATPUMKH 1 MOXJIMBICTh 1HTETpallii 3 MikHa-
POAHMMU MapTHEPAMH, 110 CIIPHUSIE MBUIIIIN alanTallii 10 HOBUX YMOB BeIEHHS BiliHU 1 MICIIIBOEHHO]I Bi0Y/I0BH.
Hanpuknan, nepenada TeXHOJIOTIH y chepi 000pOHHOT MPOMHUCIIOBOCTI JorioMarae YKpaiHi 30epertu TeXHOJIOT14-
HUH MOTeHIial, o HeoOXiAHuN 1t eheKTUBHOI OOPOTHOM 3 arpecopoM 1 Ui BiTHOBJICHHSA KPUTUYHOI iH(ppa-
CTPYKTYPH TICJIA 3aKiHUeHHs 00HOBHUX i [1].

IIpote, monpu Benuue3Hy HIATPUMKY 3 OOKY MIKHApOIHHUX MapTHEPIB, iICHYIOTh OIOPOKpaTH4HI mepe-
TIOHH, SIKi YIOBUIGHIOIOTH MPOIIEC OTPUMAaHHS 1 BUKOPUCTAHHS TeXHIYHOI noroMoru. [Ipobiemu 3 peecrpairieto
MIPOEKTIB, BIACYTHICTH YITKOI KOOpAMHALIT MK OpraHaMu B[y, a TAaKOXK Hee(DeKTUBHI MEXaHI3MH MOHITOPHUHTY
MPU3BOJSTE JI0 TOTO, 10 YaCTHHA JOIOMOTH HE BUKOPHCTOBYETHCS ONTHMAIBHO a00 TOXOIUTH [0 KiHIIEBUX OTPH-
MyBadiB 3aHa/ATO Mmi3HO [2; 3].

MiKHapOIHI CTaHIapTH B Il CHTyallii MOBHHHI HE TUILKA CHPUATH 3a0e3MeYeHHI0 e(DEeKTUBHOCTI i
IIBHKOCTI MTOCTABOK, aJie i CIIyTyBaTH OCHOBOIO JUTS peopMyBaHHS HalliOHAIBHUX OFOPOKPATHYHHX MPOIETYP.
YXBaJleHHS 3MiH B HOPMaTHBHO-IIPABOBOMY PETYITIOBAaHHI, & TAKO)K PO3BUTOK HOBMX MEXaHi3MiB CITiBITpaIll MiX
JIep’KaBHUMH OpraHaMu 1 MKHApOIHUMH MapTHEPaMH, J103BOJIATh YKpaiHi Oibll e(eKTUBHO BIOPATUCS 3 BU-
KITUKaMH, [0 CTOATH IEpe]] HEerO il 9aCc BOEHHOTO CTaHy, i CIIPHUSITH CTa0UTLHOCTI Y MEPioJl MiCISIBOEHHOTO Bifl-
HOBIIEHHS [4].

MeTo10 cTaTTi € aHATI3 MDKHAPOIHUX CTAHIAPTIB TEXHIYHOIT JOMIOMOTH, 1X TIPABOBUX ACIICKTIB Ta BHSB-
JICHHS BUKJTUKIB, III0 BUHUKAIOTH MTPH 1X 3aCTOCYBAaHHI B yMOBaX BOEHHOTO CTaHy B YkpaiHi. /Iy mocsarHeHHs 1iel
METH, CTaTTs ependavae: oniHKy crangaptiB MT]I Ta ix peamizarii B YkpaiHi; aHai3 IPaBOBOTO PETYIIOBAHHS
HanaHHA ¥ BukopuctanHs MT/I; BU3HAUCHHS KITFOUOBHX MEPEIIKON IHTETpallii JOMOMOTH; 3alPOIIOHYBaHHS Ha-
psiMiB peopMyBaHHS HOPMATUBHOT 0a3u JiIs miABUIICHHS edexTruBHOCTI MT/I.

Amnajni3 ocTaHHIiX HocaimxeHb i myOmikamiii. Mixaapogna texHiuna jgomomora (mami — MT]I) € Baxk-
JIUBUM €IIEMEHTOM IiITPUMKH YKpaiHU B yMOBaxX BiliHU, OJHAK i1 €()eKTHBHICTh 1 OIOPOKpPATHYHI ACIIEKTH 3a-
JUINAOTECS HEAOCTaTHBO MochikeHuMH. HaykoBiii akTuBHO aHami3yroTh MTJ] sk IHCTpYMEHT €KOHOMIYHOI
cTabUTFHOCTI Ta 0OOPOHO3/IaTHOCTI, aje OpaK KOMILICKCHHX JOCIIKECHb Y KOHTEKCTI BOEHHOTO CTaHy CTBOPIOE
MPOTAJIMHY B PO3YMiHHI 11 IPaKTUYHOTO 3aCTOCYBAHHS.

Baromuii BHecok y TeopeTruHe ocmuciieHHss MT]I 3pobowm gocmigauku I yriaens i H. Topo6ens. Ha-
npukian, [ JIyriHens y CBOIX mpamsx HaroJourye, o OI0pOKpaTHIHi MPOIEIYPH YaCTO 3HIKYIOTh C(PEKTUBHICT
30BHINIHBOT JIOTIOMOTH Yepe3 HaaMIpHY IEHTpPAai3allil0 KOHTPOIIO, MIPONIOHYIOUYH JISIICHTPaTi30BaHI MEXaHI3MH
MoHiTopuHry [3]. H. TopobGenp akieHTye Ha HEOOXiTHOCTI ajanTarii Mi>KHapOJHUX CTaHJApTiB, Takux sk Ila-
pU3bKa JeKIaparisi po e(heKTUBHICT TOTIOMOTH, JIO HAIlIOHALHUX pealliid, 30KpeMa depe3 CIPOIICHHS IPOLECAYP
peectpamii [4]. i inei € akTyanbHUMHU )11 YMOB BOEHHOTO CTaHYy, KOJU MIBUJIKICTh peani3alii npoektiB MT]] mae
KPUTHYHE 3HAYCHHS.

IMurtanns 3anydenns MTI B Ykpaini B ymoBax BiiiHM apociimkyBaiu K. Hixkeliko, B. JloBrammok i
T. Biacrok. HaykoBIli y CBOIX Ipaisx 3BepTarOTh yBary Ha Mpo0JiieMy TepMiHOJIOTIYHOT Hey3romkeHocTi Mixk MT]]
1 MIXHApPOJIHOIO BiCHKOBOIO JIOTIOMOTOF0, 3a3HAuarodu, M0 1€ YCKIQJHIOE KoopauHamiro Mk Cekperapiarom
KMY Tta MinictepctBom o60oponu Ykpainu [3; 5]. B. Jlopramok i T. Braciok aHaIi3y0Th IPaKTHYHI aCIIEKTH pe-
amizamnii [ToctanoBu Ne 153 Bix 15.02.2002, Bka3yrouu, 110 0ararocTyneHeBa peecTpailis MPOEKTIB, 10 TPUBAE JI0
30 nHiB, € HENPUHHATHOIO B YMOBax 0OMOBHUX i, 1 IPOIMOHYIOTh CKOPOTHTH IIeH TEPMiH 110 5 poOoumx JHIB [5].

Oxkpemo Bapro BipzHauuTH npari C. Ceipka ta O. [lem’ssHIOKa, K1 TOCHTIDKYIOTH paBoBi aciektd MT/I.
Tak, 30kpema, C. CBipKO HaroJomrye Ha HEOOXITHOCTI CTBOPEHHS CEKTOPAIBHUX POOOYMX TPy i3 3aydSHHSIM
JIOHOPIB IS TIOKpAIlleHHs] KOOpAWHAlii, crupaiounuchk Ha aocBig [lonbii, A€ mig yac KpU30BHX CHUTYallil Hisia
CIIpOIIICHA MPOLIEAYPa aKpeauTaIlii rymaniTapHoi gornomord [5]. O. Jlem’siHIok miakpecitoe, mo MT/] y BoeHHMiA
yac Ma€e BKIIIOUATH He JIMILE MaTepialibHi pecypcu, a it TeXHOMOorii, mpononytouu iHTerpauito [Toctanos Ne 153 i
Ne 168 y enuHMit HOpMATUBHUH aKT JJIs YCyHEHHS TyOtoBaHHs GyHKIH [7].

Boanouac aHaini3 myOmikaniii CBiqYUTE PO HEAOCTATHIO YBary J10 OLIHKH €()eKTUBHOCTI MPOLIEAYP MOHi-
topunry MT/l. Hanpuknan, T. JlapikoBa Bkasye Ha BiJICyTHICTh YHI(DIKOBaHUX KpUTEPiiB KOHTpOIrO B [locTaHOBI
Ne 153, mo mpu3BOAUTH 0 PU3HUKIB HELIBOBOTO BUKOpUCTaHHS pecypceiB [8]. Llro nymky noainstots T. Tpocre-
HIOK Ta B. KyuMmeHko, ki 3a3Ha4aroTh, 110 aBTOMATH30BaH1 CHCTEMH OOJIKY (eJIEeKTPOHHMIA TTOPTalT) MOTIIX O M-
BULIUTHU po3opicte MT/, ane ix BpoBapkeHHs raJibMy€eThes uepe3 Opak (hiHaHCYBaHHs Ta MOJIITHYHOI BOIi [6].
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OTxe, CyJacHi JOCIIKCHHS BKa3yIOTh Ha HeoOX1HicTh pedopmyBanHs cucteMu MT/] B VkpaiHi 3 ypa-
XyBaHHSIM BOEHHOTO cTaHy. [IpoTe Opak eMmipHyHHX AaHUX MPO OOCATH 3aTPUMOK YU Hee(DEKTHBHICTH BUKO-
PHUCTaHHS JOTIOMOTH, a TAKOK HEIOCTATHIN aHali3 KOPYMIIIHHUX PU3UKIB, 3QJIAIIAIOTH MPOCTIP IS TOAATBIINAX
HayKOBUX PO3POOOK.

BukJian ocHOBHOro Martepiajy aociizkeHHsi. MiKHapoHa TEXHIYHA JOMOMOTA € BRXXIUBUM €JIeMEH-
TOM INIOOAJTbHUX MEXaHI3MIB MATPUMKH JEpXkKaB, 110 NMepedyBaroTh y KPU30BUX CUTYAIlisX, TAKUX SIK BiiiHa, IpU-
ponHi karactpodu abo eKOHOMIiuHI TpynHOIIi. BoHa cripusie He TUIBKHM BiJHOBJICHHIO iH()PACTPYKTypH, ane i
PO3BHTKY KIIFOUOBHX CEKTOPIB €KOHOMIKH, 30KpEMa B YMOBaX BOEHHOTO cTaHy. [loTpeba B MiXkHApOIHIN TeXHiY-
HI{ TOTIOMO31 cTaja 0coOIMBO OYEBHIHOIO Il YKpaiHU Micis modyatky 30poiHoi arpecii pocii y 2014 pori ta
noBHoMacmTabHoro BropraeHHs B 2022 poui. OfHaK, MONpY YUCIEHH] 1HIIIaTUBY Ta 3HAa4H1 00CATH JOTIOMOTH,
e()eKTUBHICTP 11 BUKOPUCTAHHS 3aTHINAETHCS OOMEKCHOIO Yepe3 psijl OFOPOKpaTHYHHUX MEPETIOH Ta CKJIATHOII Y
KOOpAMHAIIT MIXKHAPOIHOT JOTIOMOTH.

Sk 3a3nayae O. JleM’siHIOK, MIXKHApOJIHA TEXHIYHA JIOMTOMOTa € KOMILJIEKCOM PECYpPCiB Ta MOCIYT, HaJlla-
HUX KpaiHaAMH-JOHOpPaMH Ha O€3MTOBOPOTHINA OCHOBI 3 METOIO MATPUMKH PO3BUTKY KpaiHu-oTpuMyBada [7]. BoHa
MOYKe BKIIIOYATH (DiIHAHCOBI pecypcH, MarepiaibHy JOMOMOTY, TEXHOJIOTII Ta iHII IHCTPYMEHTH JUIS BUPIICHHS
cneuudiyHUX mpodIieM, 0 BUHUKAIOTh YHACIIOK BiHU a00 npuponHux karactpod. [Ipote, icHye HeoOXiqHICTh
B YJIOCKOHAJICHHI MPOIIEAYP OTPUMAHHS Ta BUKOPUCTAHHS TaKOi IOTIOMOTH, aJKE CKJIAHOII B KOOPAMHAIIT MiXK
Jep KaBHIMU OpraHaMH Ta MiXXHAPOTHUMH IMapTHEPAMU 3HAYHO YIOBITBEHIOIOTH IIeH MPOIIEC.

[lepen BHCBITIICHHSAM MPOOIIEMHUX MOMEHTIB HEOOXIJHO 3ayBa’KUTH IIOA0 iICHYBaHHS TEPMiHOIOTIYHOL
HEY3TO/DKEHOCTI MK OHATTAMH «MID>XHAPOIHA TEXHIYHA JOMOMOTay Ta «MIXKHAPOIHA BIHCHKOBA JJOIIOMOTa).

MTJ]I y cdepi obopoHu B YKpaiHi BUBHAYAEThCS K «BIHCHKOBE MaifHO, POOOTH Ta MOCIYTH, IO BiAIO-
BIJIHO 1O MDKHAPOJHHX JOTOBOPIB HAJIAIOTHCs MapTHEPAMHU 3 PO3BUTKY Ha O€30IUIaTHIH Ta 6e3MOBOPOTHIN OCHO-
Bi 3 METOK MiATPUMKH 000poHO3AaTHOCTI» [8]. Ll hopma JOMMOMOTH OXOILTIOE MaTepiaJbHO-TEXHIUHI 3aCO0H,
(hiHaHCOBI pecypcH, HemaTrepiajbHi aKTUBH Ta IMOCIYTH, CIPSIMOBaH1 Ha BUKOHAHHA 000pOHHOI (DYHKILIT AeprKaBH.

VY BoenHwmit yac 70 MT]] Takox BKITIOUAEThCS MiXKHAPOHA BICHKOBA JIOTIOMOTa, sIKa, BiAMoBiaHO 10 [1o-
ctanoBu KMV Bin 13 mororo 2024 poky Ne 168, oOMexyeTbcsa MOCTa4aHHAM 030pPO€HHS, TEXHIKU Ta MaTepiaib-
HUX 3aco0iB 0e3 ¢pinancoBux pecypcis [8]. [ToctanoBa Kabinery MinictpiB Ykpainu Big 15 mororo 2002 poky
Ne 153 Bu3Hauae MopsAAOK 3aiyueHHs, BAKOPUCTaHHS Ta MOHITOpuHTY MT/I, BKIItOHUat0un MeXaHi3MHU peecTparii
MIPOEKTIB, MOHITOPHHT Ta aKpeauTamito BukoHaBIiB [9]. Hatomicts [ToctanoBa KMY Ne 168 perynroe opraniza-
IO B3a€MOJIIi IIEHTPANTbHUX OPraHiB BUKOHABUOI BIAIU JUIS 3alyUCHHs, OTPUMAaHHI, Tepeaadi Ta MOHITOPUHTY
MB/I six okpemoro cermenty MT/I, 3a3Ha4arouw, 1110 BOHA OXOTLTIOE MaTepialbHO-TEXHIYHI 3ac00H, 030pOEHHS Ta
MOCIYTH JIJIsl CHIT 00OPOHH B YMOBaX BOEHHOTO CTaHYy, aje BUKIIOYAE (DiHAHCOBI IPaHTH.

TeopeTndHuit aHaIi3 CBITYMTH PO TEPMIHONOTIUHY MTyTaHUHY Mixk MT]] Ta MB/I. fAxmo MT]] 3a Ilo-
ctanoBoro Ne 153 nepenbauae mupiunii ciektp pecypceis, To MB/I 3a IloctanoBoro Ne 168 mae 4iTko BU3HAYSHUN
o0csr 1 BUKIIOYae GiHaHCcOBi pecypcu [8]. LI HEey3romKkeHICTh YCKIIAIHIOE KOOPIAWHAII0 Ta MOHITOPHHT JIOIIO-
MOTH, IO € MEPIIO0 OIOPOKPATUYHOIO NIEPENIOHOIO.

Cepen 6ropokpaTinuHux 0ap’epiB y cdepi 3anydenns MT]] Buainsemo:

— Hey32002cenicmb HopmamusHo-npaeosoi basu. OcHoBoro perymoanas MT]] B Ykpaini € [ToctaHoBa
Kab6inery MinictpiB Ykpainu Bix 15 mrororo 2002 poky Ne 153 «IIpo cTBOpeHHS €IMHOI CHCTEMH 3alTydeHHS,
BUKOPHUCTAHHS Ta MOHITOPUHTY MIXXHApOJHOI TeXHI4HO1 nonomMorm» [9]. Lleit nokymeHT Bu3zHayae noHATTss MT]]
K «(iHaHCOBI Ta 1HIII peCypCcH Ta MOCIYTH, IO HAJAIOThC MAPTHEPAMH 3 PO3BHTKY Ha 0e30IUIaTHIN Ta 6e3ro-
BOPOTHI# OCHOBI», ONHAK HOTO Misl HE MOIIUPIOETHCSA HA HU3KY CIICIU(IYHUX IpOrpaM, TAKHUX SK OMOMOra Bij
Arenrcta CIIA 3 mixkHapogHoro po3BuTKy (USAID) ynu HATO, 1o CTBOPIOE MIPOTATMHK B PETYIIIOBaHHI [9].

VY cdepi 0bopoHH 101aTKOBO 3aCTOCOBY€EThCs Hakaz MinictepcTBa 00oponu Ykpainu Bif 1 mrotoro 2018
poky Ne 37 «IIpo 3aTBepxeHHs [HCTpYKIIii Tpo opraHi3allito 3arydeHHs, BAKOPUCTAaHHS, OOITIKY Ta MOHITOPUHTY
MDKHApOJHOI TeXHIUHOI fornomoru B MiHicTepcTBi 000poHH Ykpainu ta 30poiinux Cunax Yipainu» (zani — Ha-
ka3 MOY Ne 37), skuii perymoe 3anyderns MT]] mns 30poitanx Cun Yipainu [10], ane He KOpentoe MOBHOO
mipoto 3 [TocTtanoBoro Ne 153 o0 TepMiHOIIOTIT Ta IPOIEAYD.

e 6inmpury HEey3ropkeHICTh BHOCHTH [loctaHoBa KMV Bin 13 motoro 2024 poky Ne 168, sika perymroe
MDKXHApOJHY BifICHKOBY JOTIOMOTY 1 IpsIMO BUKJIIoUae 3actocyBanHs [loctaHoBu Ne 153 no miei cepu. CirymHoro
€ mymka HaykoBIliB C. CBipka, B. Jloeramoka ta B. Kyumenka, siki 3a3Ha4ar0Th, 10 TAKEe PO3MEKYBaHHS IPU3BO-
JIUTH 70 TyOnroBaHHs (DYyHKIIA MK OpraHaMU BJIaJIM Ta YCKIAIHIOE €IMHUN miaxia ao 3amydenns MT]] [6]. Ha-
npukiag, Cexkperapiar KMY, Bu3HaueHuit TooBHUM koopauHaTtopoM y [ToctanoBi Ne 153, paktndyno ycyHyTHIA
Bij perymoBanuas MBJI, 1110 CTBOpPIO€E MPaBOBY HEBU3HAYEHICTD 1 3HIXKYE ONEPATHBHICTD PearyBaHHs.

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyansHi npo6nemu npasosHascTsa. 1 (41)/2025 33



Bonkosa HO.
MixHapofHa TexHiYHa Jornomora B yMoBax BOEHHOMO CTaHy: BIopoKpaTUyHi NepenoHn Ta MOXNMBOCTI pedopMyBaHHS

— cKadHicms npoyedyp peecmpayii ma akpeoumayii. [lpouec 3aydenns MT]] nepenbadae 000B’I3KOBY
JIepKaBHY peecTpalliro MpoekTiB i mporpaM y Cexperapiati KMY, akpenuTallito BUKOHaBLiB-HEPE3UICHTIB i peI-
CTaBHUIITB JJOHOPCHKUX ycTaHoB [9]. Lli mponemypu, Xod i cripsSMoBaHi Ha 3a0€3TeYeHHS TIPO30POCTi, € HAAMIPHO
CKJIAJJTHIMU Ta TPUBAIMMH, 0COOIMBO B YMOBaX BOEHHOTO cTaHy. Hampuknan, miAroroBka TOKYMEHTIB, IX ompa-
IIIOBaHHS Ta BU/Ia4a PeeCcTpauiifHol KapTKU MOXKYTh TPHBATH THOKHI, IO KPUTHYHO IS OTIEPATHBHOTO [TOCTAYaHHS
030poenHs uu TexHiku. Haykosuus T. JlapikoBa BKasye, 1110 BiJICYTHICTb YITKHX CTPOKIB 1 CIIPOILIEHUX MEXaHi3MiB
JUTSL BOEHHOTO Yacy YCKJIQJIHIOE MisTIbHICTD PEIHUITIEHTIB, TAKUX SK MiHiCTepCTBO 000pOHH YKpaiHH YH BiCHKOBI
yactuuu [11]. ¥V Tlocranoi Ne 168 1i mponenypu 4actkoBo cupoiueHi s MBJI, onHak BiACYTHICTb iHTeTrpaLii
3 3arajbpHOI0 cuctemMoro MTJ] 30epirae OropoKpaTHYHHIA Xaoc, KOJH OJIHI BHIIU JOIIOMOTH PEECTPYIOThCS, a 1HIII
— Hi [8]. Konektus aBropiB C. Ceipko, B. JloBramok, B. KyumeHko pe3roMyIoTh, 1110 peecTpallisi IpeAcTaBHUITB
JIOHOPCHKHX YCTAHOB Ta aKPEJUTAIlisl BAKOHABIIIB MOXE TPUBATH THXKHI, III0 HEMPUHHATHO B yMOBaX O0MOBUX i
[6].

— HedocmamHiti KOHMpOb i MOHImMOpUHe € CITAOKOFO JIAHKOFO B 11 3aurydeHHi. [TocranoBa Ne 153 nmoknanae
ui gynkuii Ha Cekperapiar KMY Ta 6enediniapi, oJJHaK HEe BU3HAYA€ YiITKUX KPUTEPIiB OL[IHKU €(DEKTUBHOCTI
4y MPOLeAYp pearyBaHHs Ha mopymeHHs [9]. Y Hakazi MOY Ne 37 nepenbaueHo MOTOYHHUN 1 3aKITFOUHHI MOHi-
TOPUHI, aJie BIICYTHICTh YHi(iKOBaHMX CTaHIAPTIB 1 aBTOMaTU30BaHUX CHCTEM OOJIIKY YCKIIAJHIOE BiICTEKEHHS
BukopuctanHs MT]] [10]. Sk 3a3nawarots I. Jlyrinemns ta K. Hixkeliko, HemocTaTHiii KOHTPOIb MPU3BOTUTH 10
PH3HKIB HEILILOBOTO BUKOPUCTAHHS, IO IiATBEPKYETHCS 3BiTOM PaxyHKOBOI nanartu YkpaiHu npo HeeeKTUB-
HicTh 3anmyueHHss MT]] opranamu Bnamu [5]. [ToctanoBa Ne 168 neknapye KoHTpoib 3 6oky MOY, ane He nepen-
Oayae yyacTi mapTHEpiB 3 PO3BUTKY UM 30BHIILIHIX ayAUTOPIB, 1110 3HUKYE MPO3OPICTh.

— 0bmedrcena Koopounayis 3 napmuepamu 3 possumky. EdextuBHicTs M T/l 3HaUHOO MipOFO 3aJIEKUTH BiJ
KoopAuHaLii MK YKpaiHotro Ta mapTHepamu 3 po3BuTKy (CHIA, €C, Kanana tomo). [Ipote unHHa cuctema He 3a-
Oe3neuye HanmexxHO1 B3aemoii. Cekperapiar KMY, BuzHauenuit koopaunaropom y [Toctanori Ne 153, He mae J10-
CTaTHIX IOBHOBAXKEHb IS ONIEpPAaTUBHOT KOMYHIKaIlii 3 ToHOpaMu B yMoBax BiiiHU. Y IloctanoBi Ne 168 ¢yHkuii
koopauHaii nepexani MOY ta I'enepansroMy mTady 3CY, ane Bukinrouerns Cekperapiatry KMY Ta maprHepis 3
PO3BUTKY 3 IIbOTO MPOLIECY YCKIATHIOE Y3rO[KEHHS NOTped 1 MPONO3HLIiH.

[oxinsemo mymky C. Cipko, FO. Mopo3 Ta T. Biactok, siki IpOIIOHYIOTh CTBOPEHHSI CEKTOPaILHOT po0o-
yoi rpynu «O0opoHa» 3a yuyacTio MiHicrepcTBa 000poHu Ykpainu, MiHicTepcTBa eKOHOMIKH YKpaiHu Ta MiHic-
TEpCTBa 3 MUTAHb CTPATETIYHHUX Taly3ed IPOMHUCIOBOCTI YKpaiHH Ta 1HIINX 3alliKaBICHUX IICHTPAILHUX OPTaHiB
BHKOHABYOI BJIJIM 10 MOTIIO O TOKPAIIUTH KOOPUHAILIIO, aJie Hapa3i IbOTO HE peari3oBaHo [5].

Oco0OnuBe MicIie cepesi OFopoKpaTHUHUX Oap’epiB y cdepi 3amydeHHst Mi>KHAPOIHOKO TEXHIYHOIO JIOTTOMO-
TOIO MOCIA0Th KOPYIIIIHHI PU3UKH, SKi HA HAIII TTOTIIS, € TIEPIIONPUIHHOI0 HEY3rOIKEHOCTI HOPMAaTHBHOT 0a3H,
CKJIQJIHOCTI Tporieyp i ciabkoro koHTpoio. Li ¢akTopu He JMIIe YIOBUIBHIOWTE npotec oTpuManas MT/, a
i CTBOPIOIOTH YMOBH IS 3JI0BXKHUBaHb, IO MiJpUBac ii e(peKTUBHICTh y BOEHHUH Yac. Buie3zazHaueHe CTBOPIOE
Oap’epu [yt orepatuBHOTO 3ainy4eHHs MT/I, Mo € KpUTHYHUM Y BOEHHHH Yac, KOJU IIHOK KOXKHOI 3aTPHUMKH
CTAOTh JIFONCHKI KHUTTSL.

Ha ocHoBI BuieHNX OropoKpaTudHUX Oap’epiB y cdepi 3amydeHHss MT/] Ta TeopeTHIHOTO aHATI3y Ha-
YKOBHX JDKEped i IPaBOBUX aKTiB BUOKPEMITIOEMO HAINPSIMU pe(OPMyBaHHs TaKUX HIPOLETYP:

1. JIyg ycyHeHHsI TepMIHOJIOTIYHOT HeY3romKkeHoCTi Mixk MT/] 1 Mi>kKHapOHOIO BiCHKOBOIO JOIIOMOTOIO
nporioHyemo iHTerpyBaru [locranoBy KMV Ne 153 Big 15.02.2002 ta [TocranoBy KMY Ne 168 Bix 13.02.2024 y
€JIMHUH HOPMATUBHO-TIPABOBHUH aKT, IKUH O OXOILTIOBAB yCi1 BUIM JIOTIOMTH y cepi 000pOHH. 3aBISIKH TaKOMY
00’ eIHaHHIO BiAOYIETHCS:

— yroudeHHs noHaATh MTJ] i MBJI, BusnaunBmm MT]] sk mmprry kareropiro, 1o BKIToUae QiHAHCOBI
pecypeun, a MBJI — sk Ti migBua, oOMexXeHui MaTepiallbHO-TEXHIYHIUMH 3aC00aMu;

— ycyHeHHsI ayOmtoBaHHs QyHKIIA Mixk Cekperapiarom KMY Ta MOVY NUISXoM 4iTKOrO po3MOALTY TO-
BHOBaxxeHb: Cekperapiar KMY 3nilicHioBarnMe koopauHailito 3aransHoi MT]I, a MOV — cnerianizoBanoi MB/I;

— CTBOPEHHS €IMHOTO TIIOCAPII0 TEPMIHIB s YHI(IKAIIT M IXO/IB 0 PETyIIOBaHHS.

2. 3 METOIO CIIPOIICHHS NPOLEAYpP PEECTpaLlii Ta aKpeAUTaLii € JOUITbHUM:

— 3aMpOBaPKEHHS CIIPOIICHOTO PEXKUMY peecTpallii mpoektiB MT/] y BoeHHHUH Yac, CKOPOTHBIITH TEPMiHU
OIpalfOBaHHs JTOKYMEHTIB J0 3 — 5 poOOo4MX JHIB 3aMiCTh THXKHIB, SK Lie nepeadadero [loctanoBoto KMY Ne 153;

— CKacyBaHHs 000B’SI3KOBOT aKpeUTaIlli BHKOHABIIIB-HEPE3HUICHTIB JIJIsl TEPMiHOBUX MOCTABOK 030pO€H-
HS Ta T€XHIKH, 3aMiHUBIIH 11 TOCT(HAKTYM 3BITHICTIO;
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— CTBOPEHHSI IEKTPOHHOTO MOPTATy ISl HOAaHHs Ta 00poOky 3asiBok Ha MT/I, o aBromMatusye mporec
1 3MEHIINThH OIOPOKpaTUYHE HaBaHTaKEHH:, sIK Le mpononyroTh I. Jyrinens Ta K. Hixkeliko 11 moBO€HHOT Bij-
OynoBu Hamoi kpainu [3].

3. 3aans migBUIICHHS €PEKTUBHOCTI KOHTPOJIIO Ta MOHITOpUHTY MT/] HEoOXiqHO:

— po3poOiieHHs YHI(QIKOBAaHUX KPUTEPIiB OLIHKKA ePeKTUBHOCTI BUukopucTtanHs MT]I (akTyanbHICTB, pe-
3yJABTaTUBHICTh, CTIKKICTB), AKi OyIyTh alanTOBaHi 0 BOEHHOTO CTaHy;

— BIPOBAHKCHHS aBTOMAaTH30BaHOI CHCTEMH OOJIKY Ta MOHITOpHHTY Ha 0a3i MiHicTepcTBO 000pOHM
VYkpainu ta Cekperapiary KMY, 1m0 103BoauTh BigcTexyBaTH pyx MTJl y peanbHOMY yaci;

— 3aJTy4eHHs 30BHINIHIX ayUTOPIiB, 30KpeMa MPEICTAaBHUKIB MTAPTHEPIB 3 PO3BHUTKY, J0 PETYISAPHUX TIepe-
BipoK (IBi4i Ha piK), K 1€ nepeadadeHo [lapuspkoro aeKiIapalieo moao npo3opocTi gonomord [12].

4. J171st MOKpAIIeHHs KOOPAMHAIIII 3 TapTHEPaMH 3 PO3BUTKY IPOIIOHY€ETHCS:

— CTBOPEHHS CEKTOopaJibHOi po0ovoi rpymnu 3a yyacTio MiHicTepcTBO 00opoHu Ykpainu, MiHicTepcTBa
€KOHOMIKH YKpaiHu, MiHICTEepCTBO 3 IUTAHb CTPATETIYHHUX Tally3ei MPOMHUCIIOBOCTI YKpaiHH, 1HIIHMX 3alliKaBjie-
HUX LEHTpaJbHUX OpraHax BUKOHABUOI BJIa/IM Ta MpEACTAaBHUKIB KitouoBux AoHopiB (CLIA, €C, Kanazna), sk 1e
3arpornonoBano C. CBipKO Ta KOJIEKTHBOM aBTOPIB [6];

— 3alPOBAJNUTH PETYISPHI (IOKBAPTAIbHI) KOHCYNBTALlIl 3 TAPTHEPAMU 3 PO3BUTKY LIS Y3TOKSHHS TI0-
TpeO 1 MPOIO3uIIiii, 10 MiABUIIMTE AOBIPY JTOHOPIB;

— po3podUTH €AMHUN KoOpAWHAILiiHUI oprad Ha 6a3i Cekperapiary KMV 3 neneroBaHuMu MOBHOBaXEH-
HsMU Big MiHicTepcTBa 000poHH YKpainu ais iHTerpanii Bcix Buaie M T/, Bkimodatoun MBJI.

OaHUM 13 KITFOYOBHX 3aXO/iB JJI YHUKHEHHs KOPYILIHHIX PU3HKIB Y MPOLEC] 3aTy4eHHS MIXKHAPOIHOIO
TexHIYHOI0 noromMororo (MTJI) € BuxoBaHHs NPaBOBOi KYJIBETYpH 0Ci0, 3aydeHHX 110 1i OTpUMaHHS Ta PO3MOIi-
ny. B ymoBax BilicbkoBO1 arpecii pocii npotu Ykpainu, koiau OropOKpaTHU4YHI IepernoHH CTBOPIOIOTH MOXIIMBOCTI
JUTS 37I0BXKHBaHb, CaMe HEIOCTATHs mpaBoBa o0i3HaHICTh mpamiBHUKIB Cekperapiary KMY, MiHicTepcTBa 060-
ponu Ykpainu Ta iHmux OeHediuiapiB crpusie HEUUTLOBOMY BUKOPUCTAaHHIO pecypciB. [lepekoHaHi, 1110 PO3BUTOK
MPaBOBOI KYJIBTYPH Yepe3 CIeliali3oBaHi TPEHIHTH, CIPSIMOBaHI Ha pO3yMIHHS €THYHUX CTAHAAPTIB i HACIIJIKIB
KOPYIILIi, MiBUIIUTG BIAMOBIAAIBHICTD 1 IP030picTh y podoTi 3 MT/I. Tako BasKJIMBUM JOIIOBHEHHSM JI0 LILOTO
cTane BHeceHHs 3MiH 10 [loctanoBu KMY No 153, 30kpemMa HOpM Mpo KPUMIHAIBHY BiJIOBiIANBHICT 32 He-
Liap0Be BUKOpUCTaHHA MT/I, 110 He nuie NOCWINTh TUCHMILIIHY cepell OeHedimiapis, a i cTaHe CTPUMYIOUUM
(bakTOpOM JIJIsl KOPYMIIHHUX i, TApaHTYOUYH e(DeKTUBHIIC BUKOPUCTAHHS JOIIOMOTH B YMOBaX BiliHHU.

TakuM YMHOM, 3aIPOITOHOBAHI HANPSMH PeQOPMYBAaHHS BiIIOBIIAIOTH CYYaCHHUM BHUKIMKAM BOEHHOTO
CTaHy Ta MDKHAPOAHUM CTaHAAPTaM 3aJTy9eHHS 30BHIIIHBOIO AOMOMOTroi0. CIIPOIIEHHS MPOIEenyp i MOCUICHHS
KOHTPOJIIO JO3BOJATh YKpaiHi IIBUIIC OTPUMYBATH Ta e(eKTUBHIIIE BUKOpucToBYBaTH MT/I, 110 € KIIIO90BHM
JUTS TIEPEMOTH Y BIICHKOBIH arpecii pocii npotu Ykpainu. Bomnovac pedopmu morpedyBaTHMyTh TOTITHYHOT BOMI
Ta KOOPIMHAIIT Mi>k OpraHaMu B4, IO MOXe OyTH YCKIIQJIHEHO B CY4acCHUX YMOBaX.

BucHoBku. bropokparnuni nepernonu B 3anyderHi MTJ] B yMoBax BOEHHOTO CTaHy B YKpaiHi, Taki 5K
HEY3TO/DKEHICTh HOPMATUBHOI 0a3H, CKIAAHICTh MPONEAYp 1 CaOKUil KOHTPOIIb, CYTTEBO 3HUKYIOTH ii eheKTHB-
HICTh. 3anPOTIOHOBAHI HANpSIMU pedopMyBaHHS — YHI(iKaIlis TEPMIiHOJIOTI, CIIPOIEHHS PEeeECTpallii, MOCHICHHS
aylIUTy Ta CTBOPEHHS KOOPIUHAIIITHOTO MEXaHI3My — CIPSIMOBaHI Ha YCYHEHHS IUX MPOOIIeM.

Peasizaris mux 3axojiiB CIPUSATHME ONEPATHBHOMY 3aJTyUeHHIO JOMIOMOTH Ta 3MIlIHEHHIO 000pOHO3/1aT-
HOCT1 YKpaiHH, IO € KPUTUYHO BXXKJIMBHUM JUI NIEpeMOrH YKpaiHH Ta MOBOEHHOI BiIOyHOBU. YTiM, peani3amis
3MiH BUMaratuMe TOJITHYHOI BOJII Ta KOOPAWHAIIT MiXK OpraHaMH BJIAJIH, 1[0 MOXKe OyTH YCKIIQJHEHO B YMOBaX
00HOBHX il

[Mopaemni gocimiKeHHS JOUIIBHO CIPSIMYBATH Ha aHAII3 €()eKTHBHOCTI 3alIPOTIOHOBAHUX 3MiH Y NpaK-
TUYHIN TUIOIIKHI Ta po3poOKy MexaHi3MiB 3ainydenHs MT/] ans OeHediiapis.
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AJJATIITALISI TPOBIJJTHUX CBITOBUX
MIAXOIIB 10 AAMIHICTPATUBHO-ITIPABOBOI'O
PEI'YJIIOBAHHSI 3AKOHOJIABUYOI BJIAJIA B YKPATHI

Cmammst npucesyena ananizy MONCIU80Cmel adanmayii NPOBIOHUX CEIMOGUX NPAKMUK AOMIHICIPAMUEHO-
npagoeozo pezynro8anHs OisIbHOCMI 3aKOH00aewol enadu 8 Yxpaiui. Y kommexcmi espoinmezpayii ma 3pocmarodux
8UMO2 00 NPO30POCHi, NIO3GIMHOCMI MA eeKMUBHOCMI POOOMU OP2AHIE OEPAHCABHOL 61a0U 0COOIUBY Y6a2Y NPUOLLEHO
npobremMam, wo 3a6adicaioms 00CASHeHHIO Yyux yineil y disnvhocmi Bepxosnoi Paou Yxpainu.

Y emammi posensoaromuvcs 0cHO6HI npUHYUNU AOMIHICMPAMUBHO20 NPABA, MAKI SIK NPO30PICMb, NIO36IMHICMb
Ma 3axXucm npae 2pomaodsH, aKi CMaHo8Ismsb 0CHO8Y 05l e(heKMUBHO20 PYHKYIOHYBAHHS 3aKOH00as40i énaou. [loci-
02CYIOMbCs Mexanizmu, wjo 3acmocogyiomucs 6 kpainax €C ma CILIIA, e 3akoHo0asui opeanu yCHiuHo iHmezpyioms
HOBIMHI mexHonoeii, 3abezneuyrouu GIOKpUmicmy i Q0CHMYRHICIb iHpopmayii 01 2poMadsiHt.

Asmopu cmammi maxodic AHANI3YI0OMs ICHYIOUI HOPMAMUBHO-NPABOB] AKMU, BKA3VIOUU HA MONCIUBL 3MIHU, WO
CRpUAMUMYMb Kpawjiti inmezpayii inHo3eMHUX npakmux. Busznauaromvcsa uknuku ma pusuxu, AKi MOXCYmMb UHUKHYMU
npu 6NPOBAONCEHHI CEIMOBUX CIMAHOAPMIE, MAKI K ONIP 3MIHAM ceped YUHOBHUKIE Ma MeXHIYHI CKIAOHOWL.

OKpim yb0o2o, 3aNPONOHOBAHO NPAKMUYHI peKOMeHOaYil 0151 B0OCKOHALEHHS NPABOBO20 PE2YIO8AHHS isIbHOC-
mi Bepxosnoi Padu, 30kpema uepes 66e0eHHs1 HOBUX MEXAHI3MIB 2POMAOCLKO20 HA2Is0Yy ma nepeaisio npoyeoyp pooo-
mu komimemie. Bucnogku 00cnioocenHs niokpeconms HeoOXIOHICMb adanmayii c8imogo2o 00cseioy OJist NIOGUUEHHS
egexmugnocmi pobomu 3aKkoH00a840i 61adu 6 Yrpaini, wo, y 6010 uepey, cnpusimume 3miyHeHHIO OeMOKPATNUYHUX
IHCmMumymie ma 008ipu 2pOMAaodsiH 00 0EPIHCABHUX OPSAHIS.

Knrwouosi cnosa: aominicmpamugno-npasose pezynioganhs, 3aKoHooagua enaoa, Ykpaina, e€spoinmezpayis,
npo3opicmo, ni036IMHICMb, eheKMUBHICb, C8IMOBULL 00CEI0, MEXAHIZMU 2POMAOCHKO20 HA2NAOY, HOPMAMUBHO-NPABO-
6a 6aza, iHO3eMHi NPAKMUKU, OeMOKPAMUYHI IHCIMUMYMU, eleKMpOHHe 8PA0YEAHHSL.

Tetiana Drakokhrust. Kyrylo Turchynov. Adaptation of Leading Global Approaches to Administrative-Legal
Regulation of Legislative Power in Ukraine

The article is dedicated to analyzing the possibilities of adapting leading global practices of administrative-
legal regulation of legislative power in Ukraine. In the context of European integration and the growing demands for
transparency, accountability, and effectiveness of public authorities, special attention is given to the issues that hinder
the achievement of these goals in the activities of the Verkhovna Rada of Ukraine.

The article discusses the fundamental principles of administrative law, such as transparency, accountability,
and protection of citizens’rights, which form the basis for the effective functioning of legislative power. It examines the
mechanisms used in EU and US countries, where legislative bodies successfully integrate innovative technologies to
ensure openness and accessibility of information for citizens.

The authors also analyze existing Ukrainian laws and regulations, indicating possible changes that could
facilitate better integration of foreign practices. Challenges and risks that may arise when implementing global standards
are identified, such as resistance to change among officials and technical difficulties.

Additionally, practical recommendations are proposed for improving the legal regulation of the activities of
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the Verkhovna Rada, particularly through the introduction of new mechanisms for public oversight and a review of
committee procedures. The conclusions of the study emphasize the necessity of adapting global experience to enhance
the effectiveness of legislative power in Ukraine, which, in turn, will contribute to strengthening democratic institutions
and public trust in government authorities.

Keywords: administrative-legal regulation, legislative power, Ukraine, European integration, transparency,
accountability, effectiveness, global experience, public oversight mechanisms, regulatory framework, foreign practices,
democratic institutions, e-governance.

IMocranoBka nmpodiaemMu. AIMiHICTPATUBHO-IIPABOBE PETYIIOBAHHS IHCTUTYTY 3aKOHOAABYOI BIIAIH € OfI-
HUM 3 OCHOBOIIOJIOXXHHX acCIEKTiB, IO BHU3HA4Ya€e €(EKTHBHICTh (PyHKIIOHYBAHHS AEMOKPATHUYHOI Jep)KaBu. Y
KOHTEKCTI YKpaiHH IIell aclieKT HabyBa€e 0COOIUBOI aKTyaJIbHOCTI y 3B’S3KY 3 HEOOXITHICTIO pe(pOpMyBaHHS CHC-
TEMH JIEPXKABHOTO YIPaBIiHHS BiAMIOBITHO 10 €BPONCHCHKUX CTaHAAPTIB, 30KpeMa y paMKax iHTerparii 10 €s-
porneiicekoro Coro3y. Ykpaina ke 3po0Ouiia BaXKIIUBI KPOKH Ha NUIIXY O €BPOIHTETpaIlii, MpoTe HasBHA CUCTEMA
perymoBaHHA Ta (yHKIIoHYBaHHSA BepxoBHoi Pagu motpelye cyTTeBHX 3MiH, SIKi OM BIATIOBiANN Cy4acHUM BU-
MOTaM MPO30POCTI, MiA3BITHOCTI Ta €()eKTUBHOCTI.

[Tpobnemu agMiHICTPaTHBHO-IIPABOBOTO PETYITIOBAHHS 3aKOHOJIABYOI TJIKH BIIAAH B YKpaiHi BKIFOYAIOTh
HU3BKHIA piBEHb MiI3BITHOCTI Mepea rPOMaITHAMH, HETOCTATHIO BiKPHUTICTh MPOIECAYP YXBAJICHHS DIlllCHb Ta
o0MeXeHy y4JacTh TPOMAJSH Yy 3aKOHOTBOpuoMy mpoueci [1]. Ile HeratuBHO BIUIMBaE Ha piBEHb IOBIPH IO Op-
TaHiB Jep>KaBHOI BIaJH Ta CTPUMYE PO3BHTOK IEMOKPATHYHHX IHCTUTYTiB. OKpiM TOTO, B YMOBAX iHTErparii 10
€C Ha YkpaiHy MOKJIaJar0ThCsl HOBi 3000B’13aHHS MO0 BiAMOBIAHOCTI €BPONIEHCHKUM CTaHAApTaM, IO BUMarae
MOKPAIIEHHS IPAaBOBOTO PETYIIOBAHHS y BCiX cepax IepkaBHOTO YIIPaBIiHHSA, 30KpeMa y cdepi TisUTBHOCTI 3a-
KOHOJIaBuO1 Biagu [2].

€BponeiceKi KpaiHu MaloTh OaraTopiuHUi JOCBiA €(EKTHBHOTO IMPAaBOBOTO PETYIIOBAHHS MapiaMeHT-
CBHKOI ITISITBHOCTI, 30KpeMa Moo 3a0e3MeveHHs BIIKPUTOCTI, JOCTYITHOCTI Ta MiA3BITHOCTI 3aKOHOAABYHX Opra-
HIB TIepe]] CyCIiIbCTBOM. BHKOpPHCTaHHS IIHOTO JOCBIY Ta aanTalis CBITOBHX IPAKTHK JO YKPATHCHKUX peaii
CTBOPUTH MIITHY OCHOBY JUIS IIIIBUIICHHS €(peKTUBHOCTI AistbHOCTI BepxoBHOI Pagu Ykpainu, 3MinHeHHS geMo-
KpPaTUYHUX IHCTUTYTIB Ta CIPHUSIHHS PO3BUTKY IIPABOBOI Jep KaBH.

AHaJni3 ocTaHHIX AocaiTxkeHb i myOaikauniii. 3okpema, HayKkoBIi y chepi KOHCTUTYIIIHOTO IpaBa, Taki
sk FO. M. Toguka ta B. C. KoBanb, 3BepTaroTs yBary Ha HeOOXiJHICTh YIOCKOHAJICHHS MEXaHi3MiB IIPaBOBOTO pe-
T'YJIIOBaHHS B KOHTEKCTI 3a0e3nedeHHs e(heKTUBHOCTI pOOOTH 3aKOHOAABUMX OpTaHiB, ocaigauku M. EBanc Ta P.
XapaiHr y cBoiX po00Tax aHai3yl0Th MEXaHI3MH, 10 BUKOPUCTOBYIOThCS Y Benukii bpuranii Ta Himewuuni mist
3a0e3MeueHHs BiIKPUTOCTI apIaMeHTChKOI AISTIBHOCTI Ta JOCTYILY IPOMaJCHKOCTI 0 MPOIECy 3aKOHOTBOPEHHS.
YkpaiHchki gocaiaaukH, Taki sk [. B. [onuyapenko ta O. B. XoMeHKO, aKTHBHO A0 CIIXKYIOTh MOYKITMBOCTI ajarTa-
1ii iIH03eMHOT'0 JOCBiy aAMIHICTPaTHBHOTO PETYIIIOBAHHS 10 YMOB YKpainu. KpiM Toro, Mi>kHapoziHi opraHizarii,
taki sk Transparency International Ta IHcTUTYT Mi>kHapomHOTO po3BUTKY (International Development Institute),
MyOJIiKYIOTh PETYISpHi 3BITH IIOJ0 PiBHS MPO30POCTi Ta MiA3BITHOCTI 3aKOHOJABYHNX OPTaHiB Pi3HUX KpaiH.

MeTor mi€i cTaTTi € OIMHKa MOXKJIMBOCTEH amanTaiii mepeIoBUX CBITOBHX HMPAKTUK y cdepi amMiHi-
CTPaTUBHO-TIPABOBOTO PETYIIIOBAHHS 3aKOHOIABUOI BIAAM A0 YKPaiHCHKOTO KOHTEKCTY. lle mepenbadae aHami3 i
BH3HAYCHHS HAWOITBII e()EKTHBHUX MOZAEJIeH Ta MEXaHI3MIB IIPABOBOTO PETyIIOBAHHS MisUTBHOCTI 3aKOHOAABINX
OpTaHiB, sIKi MOXXyTh OyTH 3aCTOCOBaHi AJIS MiABUIIEHHSA e(pEeKTHBHOCTI Ta mpo3opocTi podboru BepxosHoi Pann
VYKkpainu.

Buxknax ocHOBHOro MaTepiajly J0c/izkeHHsI. AIMiHICTpaTHBHE IPABO Biirpae BaXIUBY PONIb Y CTPYK-
Typi AEp>KaBHOTO YIPABIiHHSI, BCTAHOBIIOIOYH CHCTEMY IPABOBUX HOPM, IO PETYIIOIOTH MisSUIGHICTH OpraHiB
JIepKaBHOI BIIaJIH, 30KpeMa 3aKOHOIaBUMX. Y KOHTEKCTI JisUIbHOCTI 3aKOHO/IaBYO1 B aMiHICTpaTHBHE TPABO
cnpusie ePeKTHUBHOCTI, MiA3BITHOCTI, IPO30POCTI Ta 3aXUCTY MpaB rpoMasH [3].

ITpo3opicTs € OTHUM i3 KIIOYOBHUX HMPUHLUIIB aAMIHICTPATUBHOTO IPaBa, 0COOIMBO KOJIH HIACTHCS MPO
JUSUTBHICTh 3aKOHONIABUMX opraHiB. [Ipo3opicThk nepeabauae, mo BCi Ail opraHiB Bjaau, 30KpeMa B Mpoleci mpu-
HHATTS 3aKOHIB, MalOTh OyTH 3pO3yMUIMMHE JUIS I'POMAJsH i BIAMOBIZAaTH NPHHIMILY BiAKpHTOCTi. lle Bkiouae
MOXITHBICTH TPOMAJICEKOCTI 03HAHOMITIOBATHCS 3 IOPSIKOM JACHHHUM 3aCiJaHb, Pe3yIbTaTaMU rOJI0CyBaHb, BUCHO-
BKaMH KOMIiTeTiB Tommo. [Ipo3opicTs minBuIy€e DOBipY CyCHUIBCTBA IO 3aKOHOAABUOI BIAH, JO3BOJIIIOYH IpoOMa-
IsiHaM Oe3MOCepeIHbO CIOCTEPIraTd 3a poOOTOI0 NEMyTaTiB Ta KOHTPONOBATH MPOLEC MPUHHATTS PIlIeHb, IO
CTOCYIOTBCS IXHIX TIpaB i 000B’SI3KiB.

[Tix3BITHICT € HACTYITHAM Ba)KJIMBHM IIPHUHIIMIIOM aIMiHICTPaTUBHOTO TIpaBa, OI0 CIOpsSIMOBAaHHUN Ha 3a-
Oe3TeUYeHHs BiIMOBIIaJIbHOCTI OPTaHiB 3aKOHOIABYO1 BIIaIH Tepe CycriabcTBOM. [1in3BiTHICTH O3HAYAE, 11O Op-
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TaH! BJIQJIM Ta IXHI OCa70Bi 0COOM HECYTh BiIMOBIIAaIbHICTB 3a CBOI JIii Ta pimeHHs. B aaMiHicTpaTUBHO-TIPaBO-
BOMY KOHTEKCTI 1I€ 3a0e3MeUy€eThCs UIAXOM 000B’SI3KOBOTO 3BITYBaHHSA JAEIMYTATIB Mepea BUOOPLUAMHU, HaJJaHHS
MOSICHEHb IIOJI0 YXBAJICHUX PIllIeHb, & TAKOK MOKITUBOCTI TPOMA/ISTH OCKapKyBaTH IIEBHI PIIIICHHS B CYJIOBOMY I10-
paaky. [lin3BITHICT HE JIMIIE MiJBUIILYE PIBEHb BIIMOBIIATBHOCTI BIAAM, a ¥ CIIPUSE 3HIDKEHHIO PIBHS KOPYIILIi.

3axucT MpaB TPOMAISH € IPUHIUIOM, [0 3a0e3leuye JoIepKaHHsI 3aKOHOJABIMMHU OpraHaMH IIpaB i
CBOOOJ TPOMAJISIH Y TIPOIEC MPUHHATTS Ta BUKOHAHHS 3aKOHIB. AJIMiHICTpaTUBHE MPABO TapaHTYE, MO 3aKOHU
1 pillIeHHs], sIKi YXBAJIIOE 3aKOHOIAaBYA BIIa/Ia, BiINOBIIAl0Th BUMoramMm KoHCTHTYIIIT Ta MpaBOBUM CTaHIapTaM 3a-
XHCTY TpaB JrofauHu. Lle o3Hagae, M0 BCi HOPMATHBHI aKTH, YXBAJCHI 3aKOHOJABYOIO BIAIOI0, TIOBUHHI MIPOHTH
IOPUINYHY €KCIIEPTH3Y Ha BiJIMOBIIHICTH IpaBaM i cBOOOIaM TPOMAJISIH, MO 3aKPIIUICH] B HAIIIOHATHHOMY 3aKO-
HOZIABCTBI Ta MDXKHAPOIHUX TOTOBOPAX.

AJMiHICTpaTHBHE TIPAaBO BHKOHYE BaXUIMBY (DYHKINIO B KOOPIUHAII Ta PEryIIOBaHHI MisIIBHOCTI 3aKO-
HOZaBYO01 BIIAJIU, BCTAHOBIIIOIOUH TIPaBIJIA 1 MEXaHI3MH, IO JOIMOMAraTh 3a0e31eYnTH ¢EKTUBHICTh Ta KOHTp-
OITLOBAHICTH 11 isTbHOCTI. OCHOBHUMH MEXaHi3MaMH € MiJ3BITHICTh, TIEpeBipKa 1 OalaHCyBaHHS TiJIOK BIIaJIH.

[Tia3BiTHICTH SIK MEXaHI3M peaji3yeThes uepe3 000B’A30K HAPOIHUX JEMyTarTiB Ta MPEACTaBHUKIB BN
3BITYBaTH MPO BUKOHAHHS CBOiX 00OB’SI3KiB Iepe BUOOPISMH 1 IPeCTaBHUKAMU KOHTPOJIIOIOUMX OpraHiB. 3a-
KOHOJIaB4a BJIaJla Ma€ 3BITYBaTH HE JIMINE 32 yXBAJICHHS 3aKOHIB, a i 3a iXHE BTUICHHS Ta PeabHi HACTIIKA JUIS
cycminbera. e Takox nependadae po3poOKy CHCTEMH 3BiTiB, aHATITHYHUX OIIHOK, 3BITiB MEpe]] TpOMaJiTHAMH,
a TaKOXX MyOJIYHUX KOHCYNBTAIIH 010 KIIOYOBUX MUTaHb, K1 PO3IVISAAIOTECS Y HapiaMeHTi [4].

[epeBipka € HEBiZ’ €MHUM €IIEMEHTOM JisTIbHOCTI 3aKOHO/IABYO1 BJIa IH, 110 JO3BOJISE TApaHTYBATH 3aKOH-
HICTh Ta BiAMOBIAHICTh NPUHHATHX PILLIEHb ICHYIOUMM MPAaBOBUM HOpMaM. AJIMiHICTpaTHBHE [IPaBO BCTAHOBIIIOE
HOPMH, IO PENIAMEHTYIOTh MisIbHICTh PI3HUX KOHTPOIIOIOYHX OpraHiB, 30KpeMa B YKpaiHi TAKUMHU OpraHaMH
MOXyTh OyTu PaxyHkoBa nanata, komiTeTn BepxoBHoi Panu Ta iHm opranizauii, Siki 341 CHIOIOTh BHYTPIIIHIO
1 30BHIIITHIO MEPEBIPKY BIAMOBIAHOCTI JIiii Ta pillleHb MapjJaMeHTy YMHHOMY 3aKOHOIABCTBY. IlepeBipka cripuse
BUSIBJICHHIO MOKIJIUBUX TOPYIIEHB 1 HEJOMIKIB Y IisUIbHOCTI 3aKOHOJIABYUX OpPIaHiB Ta BCTAHOBJIEHHIO 3aXOMIB 3
1X BUIIPABJICHHS.

BanancyBaHHS TIIOK BIIAJU € Il OAHUM BKIMBUM MEXaHI3MOM, 3aKPIINICHUM y aIMiHiCTPaTHBHOMY
MpaBi, o 3armobirae y3ypnariii Biajau Oynb-sKkoro 3 Tiok. Ile o3Hauae, mio *o/aHa TiIKa BJIaJd, 30KpeMa 3aKOHO-
JlaB4a, He Ma€ aOCONIOTHOTO KOHTPOJIIO Ta HE MOXKE 3JIOBKHBATH CBOIM CTAHOBHUILEM. Y ITbOMY KOHTEKCTI aIMiHi-
CTpaTHBHE MPaBO BHUCTYIIAE K MEXaHi3M, 10 BU3HAYA€ 00CAT MTOBHOBAYKCHD KOYKHOI T'JIKH BJIQJIH, 3a0€31CUyI0UH
JNOTPUMAaHHS MPUHIUIY MOAUTY Biagu. BaxiuBy ponb y OajaHcyBaHHI BIIITpalOTh CyJOBI OpraHu, siki MaroTh
MTOBHOBA)KCHHS IEPEBIPATH KOHCTUTYIIWHICTh T 3aKOHHICTH PIillIeHb, YXBAJICHUX ITAPIIAMEHTOM.

[ po3yMiHHS KpaIllMX CBITOBHX IPAKTHUK aIMiHICTPaTHBHO-IIPABOBOTO PETYIIOBAHHS 3aKOHOIABYOI
BJIaJId JOIUIBHO 3BEPHYTHCS JIO0 JOCBiMy Kpain €Bpomelickkoro Coro3y ta CIIA, ne peamizyroThcs eQeKTHBHI
MeXaHi3MU MiJI3BITHOCTI, TPO30POCTi Ta KOHTPOJIIO, 1110 FApaHTYIOTh HaJiiiHy poOOTy 3aKOHOAABYO1 T1JIKH BIAIH.

®paH1is Mae 9iTKO CTPYKTYpOBaHY CHCTEMY aJMiHICTPATUBHOTO IpaBa, SIKa OXOIUIIOE W PeTyITIOBAHHS
3aKOHOABYOI BIIAIU. 3aKOHOMABYHH mporec y DpaHIii XapaKTepu3y€eThCsl BHCOKOKO MPO30PICTIO Ta 3aTyUeHHIM
TPOMaJIsiH 10 OOTOBOPEHHS MPOEKTIB 3aKk0oHIB. OJHUM 13 BOXKIIMBUX MEXaHI3MIB, IO 3a0e3Ieuye Mpo30piCTh, €
000B’s13Kk0Ba MyOIiKallisg MPOEKTiB 3aKOHIB Ta iX 00rOBOPEHHSA 3 TPOMAJICHKICTIO. 3aKOHO/1aBYi 1HIIIaTUBH BiIKPHUTI
JUTSL TIEPETISILY, @ TAKOK JOCTYIIHI TSI OOTOBOPEHHS 3 TPOMA/ISTHAMH, IO CIIPHSIE IXHHOMY PO3YMIHHIO 3aKOHOJAB-
yux npoueciB. Kpim toro, ®panuis mae KoHcTuTyuiitHy pamy, ska nepeBipse 3aKoHH Ha BiANOBiIHICTH KOHCTHTY-
Iii e 1o iX miAmrucaHHsl, 00 JO3BOJISE YHUKATH MPABOBHUX KOJI3ii Ta 3a0e3reduye BilOBIIHICTh PIllICHb BUIIAM
MpUHLUIIAM JiepxKaBH [5].

Y Hime4uunHi 3aKOHO/IABYA BiIaja TakoX (DYHKIIOHYE B yMOBaX IMPO30POCTI Ta MiA3BITHOCTI, IO 3aKpi-
IUICHO B OCHOBHHMX 3akoHax Kpainu. Himenpkuil mapnament (bynaecrar) peryispHo myOiKye BCi 3aKOHOAaBYi
1HIIIaTHBY, a 3aCiIaHHs KOMITETIB € BIIKPUTUMU JJIs TpoMajchbkocTi. e no3Bosse He smmie iHpopMyBaTH Hace-
JICHHS TIPO PO3MIIST 3aKOHOMPOCKTIB, a i Halae MOXIIUBICTH MeJlia Ta TPOMaJICEKUM OpTaHi3allisiM BUCIOBIIOBATH
CBOIO JlYMKY IIOJI0O OOTOBOPIOBaHMX pillleHb. HiMeu4rnHa TakoX MIMPOKO 3aCTOCOBYE MPUHITUITH BiIKPUTOTO YPSIY
(Open Government), 0 BKJIFOYA€ ONPHIIOIHCHHS PE3yNbTATiB TOJOCYBaHb JCMYTATiB, WiTKE CTPYKTYPYBaHHS
00rOBOpEHHSI 3aKOHOIMPOCKTIB, a TAKOXK 3BITYBaHHSA repel BHOOpIsaMu. Ha mogaTtok 10 Mb0ro icHye MOXKIIHBICTD
IPOMAJICBKUX CIIyXaHb, 10 3a0€3Me4UyI0Th NPSAMUIl 3BOPOTHHIH 3B’ 430K 3 HACEJIIEHHSM [6].

3akoHomaBya cuctema Bennkoi Bputanii € oqHier0 3 HAROUTBIT TPAJAHUIIIHHUX, ajle BOJHOYAC BOHA BHKO-
PHUCTOBYE Cy4YacHi METOJIU aJMiHICTPATUBHOTO PETYIIOBaHHS, 110 CIIPUSIOTH IPO30POCTi Ta MiA3BITHOCTI. Y Benu-
Kiif Bputanii myOmnikaris 3aKOHOIPOEKTIB 1 JOKyMEHTIB MapiIaMEeHTChKHUX KOMITETIB € 000B’I3KOBOFO, & TPOMAJICHKI
00roBOpeHHsI MalOTh MOCTIMHUHN XapakTep. OcoOaMBY yBary MpHUIIJIEHO BIIKPUTHM 3acCiaHHSAM MapiiaMeHTy Ta
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myOJIIYHOCTI pillIeHb, YXBaJIEHUX 000Ma IMajataMu napjiamMeHTy. Takok akKTHBHO JIi€ CHCcTeMa OHJIAHH-TPaHCIIAIIH
3aciIaHb, sKa JJO3BOJISIE IPOMAITHAM BiJICTEXKYBAaTH OOTOBOPECHHS BaXIMBUX MHUTaHb Y PEabHOMY Yaci. 3aBasKu
TaKUM TPaKTUKaM TPOMaJICBKICTh MOXKE OIIHIOBATH JiSUTBHICTH CBOIX MPEJICTABHUKIB, IO MIJIBHILYE JOBIPY IO
3aKOHOJIaB4Oi Biaau [7].

VY Cnonyuenux llltaTax Tako HasBHA OJHA 3 HAWITPO3OPILIMX CUCTEM aJIMIHICTPATHBHOTO PETYIIOBaH-
Hs 3aKoHOJaBuoi Binagu. 3okpema, Konrpec CIHIA 3000B’s13aHuil myOniKyBaTy BCi 3aKOHOIIPOEKTH, CTEHOTPaMU
3acijlaHb Ta Pe3yJbTaTH TOJOCYBaHb, IO JOCTYITHO Ha odimiifHuX BeOcaiiTax [lanmaru npencraBHukiB Ta CeHa-
ty. CucTeMa Tak 3BaHUX «CIyXaHb y KOMITETax» € MIMPOKO 3aCTOCOBYBAHOIO, IiJ Yac SIKOT IPOMAJICHKICTh Ma€e
MOJKJIMBICTh O3HAHOMHUTHCS 3 TIO3HIIISIMHU MPEIICTABHUKIB BIIA/IH, aHATITHYHUMH JIOCTIJUKSHHSMH Ta KCIIEPTHUMHU
oninkamu. Ile m03BOIsIE HE TITBKU IETATBFHO OOTOBOPIOBATH 3alIPOIIOHOBAHI PIllICHHS, a i OTPUMYBATH HE3aJICK-
Hy OI[IHKY BIUTMBY 3aKOHIB Ha XHTTS TPOMaJsH. Takox JJIs MiJABHIICHHS Ii3BITHOCTI JIEMYTAaTiB peaai30BaHO
MeXaHi3M “3aluTiB BUOOPLIB”, 3a IOMOMOIOI0 IKHX I'POMAISIHU MOXYTb 3BEPTATUCS O MPECTAaBHUKIB BIaIu i3
3aMMTAHHSIMHY YU cKapramu [8].

VY kpainax €C ta CILIA akTHBHO BIpOBaJKYIOTHCS IHHOBAIIIHI MPAKTUKU 1 HOB1 TEXHOJIOT11, SIKi CIpUs-
FOTh TiIBUIIICHHIO MTPO30POCTI Ta JOBIPH IPOMAJISH /IO 3aKOHOIABYOT BIIAJIN.

1. [TyGnikauis pimeHs napnaMeHTiB. barato kpain €C MatoTh 3aKOHOZAaBYl BUMOTH 10 000B’SI3KOBOI ITy-
Omikarlii pe3yJIbTariB ToJI0CyBaHb, IO JO3BOJISE TPOMAJITHAM CTSKUTH 32 TisTIbHICTIO CBOIX MPEJICTABHHKIB Y Map-
namenTi. Hanpuknaa, y Himeuunni Ta ®@paHuii pe3yasTaTd rojloCyBaHb, POTOKOIU 3acCiJaHb 1 CTEHOTpaMH €
3araJbHONOCTYITHUMHU. [le qomomMarae 3a06e3neYn Ty MiA3BITHICTD Ta MiIBHINYE PIBEHB JOBIPH IPOMAISH JI0 MTPe-
CTaBHUKIB 3aKOHONABYOi BIAI, OCKUIBKU OyIb-sIKHi BHOOPEIh MOXKE MEPEBIPUTH, SK TOJIOCYBAIU IEIyTaTH 3
MUTaHBb, 10 HOTO IiKABJISATS.

2. JocTyn 10 pe3ynbraTiB roocyBanb. JoCTyI 0 pe3yabTariB roJIOCYBaHb ACMYTAaTiB Y PEXKUMI peab-
HOTO Yacy € BaXIIMBUM 1HCTPYMEHTOM IiiBuIIeHHs Tipo3opocti. Y CIHIA ta Benukiii bpuranii, Hanpukiaz, Taki
pe3yabTatu MyOIiKyIThCS BiJipa3y Miciis 3aKiHYeHHS TOJIOCYBaHb. Lle 1ae 3Mory rpoMajisiHaM OLIHUTH IisUTbHICTh
3aKOHO/IABIIIB T4, BIJOBITHO, BIUIMBATH Ha iXHi pilllecHHs B MalOyTHROMY. [loniOHA npakTHKa € e(heKTUBHUM 3a-
co00oM 00OpOTHOM 3 HETIPO3OPICTIO Ta MOJITUYHOI KOPYTIIIETO.

3. BpoBaJkKeHHSI HOBUX TEXHOJIOTIH JUIA €NEKTPOHHOTO BPsIyBaHHA. Y 0arathbox KpaiHaX aKTHBHO 3a-
CTOCOBYETBCS CIICKTPOHHE BPSAYBAHHS s 3a0€3MEUSHHS JOCTYITHOCTI Iep)KaBHUX MOCTYT Ta KOMYHIKalii rpo-
MaJsH 13 3aKOHOIAaBYOIO BJIAJIOK0.

4. Ounaite-Tpancsuii 3acizans. Y Benukiit bpuranii ra CIIA TpaHcnsuii 3aciianp napaaMeHTy A0CTyI-
Hi JUIs1 BCIX TPOMAJIsiH Yy peanbHOMY 4aci. Lle mo3Bossie Oyab-sKii 3aiikaBiIeHii 0c001 03HAHOMHUTHUCS 3 TIPOIIECOM
YXBaJICHHS PillIcHb, OOTOBOPEHHSAM BRXKJIMBUX COLIANBHUX Ta CKOHOMIYHHX MUTaHB, MO COpUsie (HOpMyBaHHIO
00’€KTHBHOT TyMKH TPO POOOTY 3aKOHONABIIIB. 3aBISKH TAKUM TPAHCIAIISAM BHOOPIII MOXYTh 0€3M0CepEeTHBO
0aunTH, K IXHI IPEICTABHUKYU TPAIIOIOTh Y MApIIaMEHTI, O MiABUIILYE TOBIpY IO B Ta 3HIKYE PU3UKU He-
MPO30PHUX PIllICHb.

3aranom 0CBiZ pO3BUHEHUX KpaiH MOKa3ye, II0 BIPOBAIXKEHHS IPO30PUX MEXaHI3MiIB Ta IHHOBAaLlIHHUX
TEXHOJIOTIH Y 3aKOHOIaBYH MPOIIEC € CPESKTUBHUM CITIOCOOOM MiIBHINCHHS ITiI3BITHOCTI, IPO30POCTi Ta AOBIPH
TrpoMaJisiH 10 Biaau. YKpaiHa, iHTerpytouuch 10 €C, MOXKe MepelHATH 11 MPaKTUKH i1 MOAEpHi3alii BIacHOi
CUCTEMH aJIMIHICTPATHBHOTO PETYIIFOBAHHS Ta CTBOPEHHS O1IIBII BiIKPUTOT, BIIIOBIJAIBHOT 3aKOHOIABYO1 BIIA/IH.

OCHOBHHMMH 3aKOHAMH Ta HOPMAaTHUBHUMH aKTaMH, 110 PETYIIOIOTh AisUIbHICTh BepxoBHOi Pagu Yipainw,
€ Koncrutynis Ykpainu, 3akon Ykpaiau «IIpo pernmament BepxoBHoi Pagu Ykpaiam» Ta iHIII akTH, sIKi BU3HA-
YaroTh NOPSI0K (PYHKIIOHYBaHHA MapIaMeHTy Ta HOro CTPYKTYPHHUX Miapo3aiiiB. Kpim uporo, 1is 3a6e3neueHHs
MiJ3BITHOCTI Ta MPO30POCTI MapIaMEHTy BUKOPHCTOBYIOThCS HOpMH 3akoHiB Ykpainu «IIpo cratyc HapomgHOTO
nenytara Ykpainmy, «IIpo komitetn BepxoBnoi Panu Yipainu», «IIpo goctyn no my6mivHoi iHpopmauii» Ta iH.

[IpoTe nomnpu HasIBHICTB IIMX 3aKOHO/IABYMX aKTIiB, CUCTEMa aIMiHICTPATUBHOTO PETYIIOBaHHS JTisSUIEHOCTI
BepxoBnoi Pagu notpedye BIOCKOHAJIEHHS Ul MOKPALICHHS TPO30POCTi, MiA3BITHOCTI Ta iHTErpalii iHoO3eMHUX
MIPaKTHK.

1. [TyOumiyHicTh 3aciiaHb Ta AOCTYIHICTD pilieHb. OIHUM 3 acleKTiB € HeOOX1IHICTh 000B’ A3KOBOTO ITy-
OIIYHOTO JAOCTYITY JIO PIllICHb 1 MPOTOKOJIIB BCiX 3aciiaHb KomiTeTiB BepxoBHoi Paawm, sk 11e mpuiiHATO B 6araThox
kpainax €C. 3akon Ykpainu «lIpo permament BepxoBHoi Paan» MoXKHA OMMOBHUTH CTATTAMU, 110 Tiepea0ayaroTh
MOBHY JIOCTYITHICTh BCiX PillIeHh KOMITETIB JIJIsl TPOMAJICHKOCTI, @ TAKOXK OHJIAHH-TPaHCIIAMIT 3aCilaHb KOMITETiB.
Le cpusTHME MiBUICHHIO TOBIPH IPOMAJICHKOCTI J0 MapiIaMEHTy, & TAKOK 3HIKCHHIO KOPYIIIHHUX PU3UKIB.

2. 3BiTyBaHHS JEMyTaTiB mepe BUOOpIsiMA. UMHHNHN 3aKOH MPO CTATyC HApOTHOTO JeMmyTara MoTpedye
JIOTIOBHEHb, 5IK1 3000B’SKYTh JCMYTAaTiB PErYSPHO 3BITYBaTH Mepes BUOOPLISIMU 100 CBOET NiSIIBHOCTI Ta MOsC-
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HIOBaTH CBOI rojiocyBaHHs. L{e MoxkHa pearnizyBaT 4epe3 000B’I3KOB1 OHJIAH-3BITH Ha oQilliiHOMY caiiTi Bepxo-
BHOI Pasu, a Takoxx 3BiTH Ha 3ycTpidax 3 BUOOPLISMHU.

3. [TigBuIeHHS PO TPOMAJICHKOTO KOHTPONIO. Y 0araThboxX KpaiHax CBITY iCHYIOTH CIEIialibHI OpraHu
ab0 MexaHi3MH, 110 JO3BOJIAIOTh IPOMaJsiHaM HanpsMy OpaTé y4acTb B KOHTPOJI HaJ] AisJIbHICTIO 3aKOHOAABIIIB.
B Vxkpaini BapTo 3ampoBaguTH HOPMH, IO TO3BOJITIOTH TPOMAsSHAM MOAABaTH 3BEPHEHHS Ta CKapru Oesroce-
penHbpo 10 KoMiTeTiB BepxoBHoi Paau 3 mUTaHh MapaaMEeHTCHKOTO KOHTPOIIO, a TAKOXK OTPUMYBATH 3BITH IO
peaxiIiito mapraMeHTy Ha I1i CKaprH.

BripoBamkeHHsI CBITOBUX IPAKTUK aIMiHICTPATHBHOTO PETYTIOBAHHs 3aKOHOAABYOI BIau B YKpaiHi, He-
3Ba)Kal0UM HA YHCIICHHI NIepeBary, OB’ sI3aHe 3 ICBHUMH BUKIMKAaMH Ta pU3UKAMU: OIp 3MiHaM cepell YNHOBHH-
KiB (cripoOu 3ampoBauTH HOBI MEXaHI3MH MPO30POCTi U MiI3BITHOCTI MOXKYTb 3yCTPITH OIip 3 00Ky YNHOBHUKIB,
SIKi HE 3aIliKaBJIeH1 B PO3IIMPEHHI KOHTPOJIO IPOMAJICHKOCTI Ta IMiJBUINECHHI MyOIIIYHOCTI); TEXHIYHI CKJIHOIII
BIIPOBAKEHHSI HOBHX CUCTEM (BIPOBAKCHHS SICKTPOHHOTO BPSTyBaHHS, OHJIANH-TPAHCIIALIN Ta EIEKTPOHHOTO
JIOKYMEHTOO0ITY MOXKEe 3ITKHYTHCS 3 TEXHIYHUMH MPOOJIEMaMH, TAKUMH SIK BiZICYTHICTh HEOOXiHOT iHPpacTpyK-
TypH, HEIOCKOHAIICTh MPOrPaMHOTo 3a0e3MeueHHs Y1 HeJOCTaTHIM piBeHb MiATOTOBKU MPAIiBHHUKIB); HEIOCKO-
HAJICTh MPaBoBOi 0a3u (6araro 3akoHIB YKpaiHW HE BPaXOBYIOTh Cy4acHI BUMOTH JI0 BIJIKDUTOCTI Ta IMiI3BITHOCTI,
II0 CTBOPIOE MEPEIIKO M ISl 3alPOBaPKCHHS IHHOBAI[ITHUX TpakTHK. Hanpukiman, neski mporenypu 00roBopeH-
Hs Ta TOJIOCYBaHHS B KoMmiTeTax BepxoBHOT Pajgu moTpeOyroTh CIpOIeHHS, a JOCTYII TPOMaJICLKOCTI J10 iHopMa-
1ii — J0AaTKOBUX PO3’ICHEHb 1 PETYIIIOBAHB ).

s mokpanieHHs eeKTUBHOCTI isubHOCTI BepxoBHOoi Pagy Ta migBUIIEHHS PiBHS IOBIpH TPOMAJISH
MOKHA 3aIPONOHYBATU TaKi 3MiHH:

1. BBenieHHSI HOBUX MeXaHi3MiB TpoMaIcbkoro Hanmsaay. CiiJi CTBOPUTH MOXJIIUBICTD JIJIS TIPEICTABHUKIB
IpOMaJICBKUX OpraHizaliif OpaTu y4acTh y 3aCiJaHHAX KOMITETIB K CIOCTEpirayiB Ta MaTH MpaBoO Ha MyOidHi
3BepHEeHHS. L]e MOoXKHa pearizyBaTH Yepe3 BHECESHHS BiIOBIIHUX 3MiH J10 3akoHy Ykpainu «[Ipo komiteTn Bepxo-
BHOi Paagu Ykpainmy.

2. [epersx mponenyp pod6oTH KOMITETiB. J[0MiIbHO BBECTH HOPMH, 11O 3000B’A3yIOTh KOMiTETH Bepxo-
BHOI1 Pagu my6iiuHO OOTpyHTOBYBATH CBOI PILLIEHHS 1 PO3MISAATH BCi 3aKOHONABYI 1HILIATHBH 3 YpaxyBaHHIM
IpOMaJIChKOT TyMKH. MeXaHi3MOM Moxe OyTH 3ampoBaJKEHHS 000B’I3KOBOTO I'POMAJICHKOTO 0OTOBOPEHHS BCiX
MPOEKTIB 3aKOHIB, IO CTOCYIOTHCS MPAB TPOMAISH, IEPE iX MOAaHHIM Ha PO3DIISL MapIaMeHTY.

3. 3anmpoBaKeHHS CyYaCHHX TEXHOJIOTIH €NEKTPOHHOTO BpsAyBaHHS. )i CIpOIEHHs MPOIecy 3BiTy-
BaHHS Ta MOKPAIIEHHS IOCTYMHOCTI iH(pOpMAIii JOIIFHO BIPOBAIUTH €JMHY EICKTPOHHY CUCTEMY JTOKYMEH-
TOO0O0Iry, SIKa JO3BOJIUTH TPOMAISTHAM CTEXKHUTH 32 PYXOM JIOKYMEHTIB y BepxoBHiit Pani B peansHOMY vaci. Lle He
TIJIBKY MOJIETIIUTH POOOTY 3 JOKYMEHTaMHU, a i 3SMEHIIIUTh MOXIIMBICTh MaHIMYJALIN i/ Yac yXBaJeHHS PillIeHb.

4. OnTuMizarlist IpoIielypH 3BITYBaHHS JCMyTaTiB mepen BuOopisamu. Ciai BBeCTH 000B’I3KOBE IIOKBap-
TaJIbHE 3BITyBaHHS JIEMYTaTiB y BIAKPUTOMY AOCTYyIIi. Taka nmpoueaypa Moxe OyTH 3aKkpilljieHa B 3aKOHOJIABCTBI K
3000B’s13aHHS JJIs1 BCIX JCIyTAaTiB, 0 3HAYHO ITiJIBUIINUTH PIBEHB MiI3BITHOCTI Ta CIIPUATUME B3a€MOJIIT eIy TaTiB
3 TpOMaJITHAMHU.

5. IligBuimeHHs BiAMOBIAAIBLHOCTI 32 BiIMOBY HajaBaTH MyOJidHy iH(oOpMaliito. BaximBuM KpokoM €
BBEJICHHA MITpadHUX CaHKLIN I MOCaI0BUX OCI0, SKi MOPYIIYIOTh MIPaBO TPOMAJISH Ha JOCTYI 10 iHdopMarlii,
o nependadeHo 3akoHoM Ykpainu «IIpo gocrtym mo myOmivHOi iHGopMalii». 1le cTBOpUTh edeKTHBHMIA Mexa-
Hi3M BiJIIOBiJAJILHOCTI 32 MPUXOBYBaHH iH(opMallii Bii TpOMaJCbKOCTI.

BuchHoBku. [IpoBenene 1ocimipkeHHS IPOIEMOHCTPYBAIO BAXKIIMBICTD aJIalTallii IIepeIoBOro CBITOBOTO
JIOCBIY JUTS HOKPAILICHHS aJMiHICTPAaTUBHO-IIPABOBOTO PETYIIOBAHHS TISUTBHOCTI 3aKOHOJABYO1 BIaIy B YKpaiHi.
AHaJti3 IpuKIaaiB pO3BUHEHUX KpaiH, TakuX sk Ppaniis, Himeuunna, Benuka bpuranis ta CIIIA, moka3as, 1o
BHUCOKHH piBeHb MPO30POCTi Ta MiA3BITHOCTI CIPHUSE 3MITHEHHIO JOBIPH I'POMAISH A0 JIepKaBHUX 1HCTUTYLIH i
miBHUINLY€e e)EeKTUBHICTD MIsIIBHOCTI 3akoHOMABUOl Biagn. OCOOMUBY yBary MpHIIICHO KIFOYOBUM MPUHITUIIAM
aJIMiHICTPaTUBHOTO MpaBa — MPO30POCTi, MiA3BITHOCTI, €()EKTUBHOCTI Ta 3aXUCTY MpPaB IPOMAJISH, SIKi MarOTh
OyTH hyHIAMEHTOM ISl MOJICPHI3allii YKpalHCHKOT 3aKOHOIaBY0T CHCTEMH.

3aranom JOCTiIKEeHHS 1aJio 3MOT'Y BUALIUTH KiJlbKa OCHOBHUX HampsMiB Ui pepopMyBaHHS 3aKOHOIAB-
4oi BIaJu B YKpaiHi, 30KpeMa 30cepe/DKeHUX Ha BIPOBAKCHHI MEXaHI3MiB MPO30POCTi, Mi3BITHOCTI Ta 3aIIy-
YEeHHS IPOMaJICHKOCTI JI0 MPOIIeCy 3aKOHOTBOPEHH:. PO3MISTHYTO HU3KY MPAKTUYHUX KPOKIB, SIKi BKIIOYAIOTh: 3a-
Oe3TneueHHs BIIKPUTOCTI TAPIIAMEHTCHKUX 3aCiIaHb Ta AisUTLHOCTI KOMITETIB; IOKpAIIEHHS 3BITYBaHHS JeITyTaTiB
nepen BUOOPIISIMU; BIIPOBAKEHHSI HOBUX MEXaHI3MIB IrpOMaICEKOT0 KOHTPOJIIO; MOJEPHI3allif0 IPaBOBOi 0a3u Ta
THCTHTYIIHHUX MEXaHi3MiB.
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AJIMIHICTPATUBHO-ITPABOBHU CTATYC MIHICTEPCTBA 3 IINTAHb
PETHTAT'PAIIII THMUYACOBO OKYIIOBAHUM TEPUTOPIN YKPATHU

Minicmepcmeo 3 numans peinmezpayii mumyaco8o OKyno8anux mepumopii Yxpainu 3ativae kno4o8y no3uyiio
6 npoyeci i0H0GIeHHs ma peinmezpayii mepumopitl, Ki 6yau OKynosaui 8 pe3ynemami 30potiH020 KOHQGAIKMY Ha cx00i
Kpainu ma anexcii Kpumy. ¥ pamxax ceoco aominicmpamusro-npagogozo cmamycy, ye 8i0omMcmeo 8ionosioac 3a pos-
POOKY ma 6npo8aoddlceHHs 0epiHCAGHOI NOTIMUKY, SIKA OXONIIOE NOBEPHEHHSL 2POMAOAH, BIOHOGNEHHS IHppacmpyKmypu,
3axucm npag MoOUHU Ma 83AEMOOII0 3 MIdDCHAPOOHUMU opeaHizayiavu. Ocobausa yeaza NPUdiNACMbCs NPABOBOMY 3d-
be3neueHHIo nomped SHYMpIUHLO NepPeMilyeHUx ociO ma NPUCMOCYBAHHIO PEIHMESPOBAHUX MEPUMOPIll 00 MUPHOO
arcumms. Minicmepcmeo maxkooic UKOHYE YNPABLIHCHKI (PYHKYIL, KOOPOUHYE OISANbHICMb 3 IHUUMU 0EPHCABHUMU Opea-
Hamu ma Opeaizogye peabinimayitini 3axo0u.

Kntouosi cnoea: minicmepcmeo, peinmezpayis, mumyacoso OKYNOBAHi MmMepumopii, aoMiHicmpamueHo-
npasosuli cmamyc, 8iOHOGIEHH.

Nemoskalov A.

Administrative and legal status of the Ministry of Reintegration of the Temporarily Occupied Territories of
Ukraine

The Ministry for Reintegration of Temporarily Occupied Territories of Ukraine plays a pivotal role in the
process of recovery and reintegration of territories temporarily occupied due to the armed conflict in eastern Ukraine
and the annexation of Crimea by the Russian Federation. The administrative-legal status of the Ministry is an essential
aspect of its operation, shaping its authority, scope of activities, and responsibilities in restoring the rights of citizens
and the functioning of state institutions within these territories.

The issue of reintegration and restoration of temporarily occupied territories is a critical challenge for Ukraine,
given the ongoing conflict and the need to establish sustainable, long-term peace. The administrative and legal status
of the Ministry directly influences the effectiveness of the state s actions in this sphere, ensuring that the necessary legal
framework is in place to protect human rights, facilitate the return of displaced persons, and restore public infrastruc-
ture. Furthermore, understanding the Ministry s role within the broader context of state governance and international
law helps to highlight its importance in addressing the aftermath of occupation and in pursuing Ukraine s territorial
integrity.

The purpose of this research is to analyze the administrative and legal status of the Ministry for Reintegra-
tion of Temporarily Occupied Territories, examining its institutional framework, powers, and responsibilities. This will
include evaluating how the Ministry interacts with other governmental bodies, international organizations, and non-
governmental actors. The research aims to identify the legal mechanisms in place for facilitating the return of internally
displaced persons, the restoration of infrastructure, and the overall reintegration of territories. Moreover; the study will
consider the Ministry s role in promoting the protection of human rights and its capacity to address the challenges posed
by the occupation, while also considering the wider implications for Ukrainian sovereignty and governance.

The study will provide a comprehensive overview of the Ministry s establishment, legislative underpinnings, and
operational scope. It will outline the key areas of responsibility, such as coordinating the return of citizens, ensuring the
restoration of public services, and safeguarding human rights in post-occupation conditions. The research will also as-
sess the Ministry s interaction with other governmental structures, including local authorities, and its cooperation with
international bodies, such as the United Nations and the European Union, to ensure a holistic approach to reintegration.

Furthermore, the research will identify the legal tools and strategies employed by the Ministry to address the
challenges faced by internally displaced persons (IDPs), emphasizing the development of legislative initiatives and poli-
cies aimed at supporting their return to the reintegrated territories. The study will also explore the challenges related
to the administrative and logistical aspects of reintegration, as well as the obstacles posed by ongoing conflict and the
complex political and legal environment.
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44 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMn npaso3HascTBa. 1 (41)/2025



KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

In conclusion, the research will provide a critical assessment of the Ministry s administrative and legal status,
its role in the broader context of national recovery, and the key results of its ongoing efforts to reintegrate occupied
territories. The findings will contribute to a deeper understanding of the legal frameworks necessary for post-conflict
recovery and offer recommendations for strengthening the effectiveness of Ukraine s policy on reintegration.

Keywords: ministry, reintegration, temporarily occupied territories, administrative-legal status, restoration.

IMocTanoBKa nMpodeMU. AMiHICTpAaTHBHO-TIPABOBUI cTaTyc MiHICTepCTBa 3 MUTaHb PEIHTErpaIlii THM-
4acOBO OKYIIOBaHHX TEPUTOPiil YKpaiHH € KIIFOYOBHM €JIIEMEHTOM HPaBOBOI CHCTEMH KpaiHH, 1[0 BU3HAYAE Ipa-
BOBI Ta OpraHi3alliifHi OCHOBH HOT0 AiSUTHOCTI B yMOBAaX TPUBAKOYOT0 30pOiHOr0 KOH(MIIKTY Ta aHekcii Kpumy.
AKTyaJIbHICTh JOCTI/DKEHHS TOJISITae B OTpedi aHamizy IpaBOBOTO crarycy MiHicTepcTBa, 10ro HOBHOBA)KEHb,
(GYHKIIIH, a TAKOXK B3a€MOIIi 3 IHIIAME AeP>KaBHAMHU OpraHAMH, MDXHAPOTHIUMU IHCTHTYTAMH Ta TPOMaITHCEKAM
CYCIJIbCTBOM.

30KpeMa, KITFOUOBHMH € IIUTAHHS [TPaBOBOTO 3a0e3IeUeHH peiHTerpamii THMIacoBO OKYITOBAHUX TEPHTO-
piii, mOBepHEHHS BHYTPILIHBO NEPEMIIIIEHUX 0Ci0, BiTHOBIECHHS iHPPACTPYKTYpPH, COLIAIEHIUX MOCIYT Ta 3aXUCTY
npaB rpoMajsiH. KpiMm Toro, icHye nmoTpeba B po3po0ini e()eKTHBHHX MEXaHi3MiB KOOpAUHALIT Mixk MiHicTepcTBOM
Ta IHIIMMH Jep>KaBHIMHU OpraHaMH JJIs YCIHIIIHOI peiHTerparii mux TepuTopid. TakuM YuHOM, HAyKOBE TOCTi-
JOKESHHS aIMIHICTpaTHBHO-TIPABOBOrO cTarycy MiHiCTepCcTBa € BUABJICHHS MPoOIeM 1 HEAOMIKIB Y 3aKOHOAABIOMY
3a0e3nedeHHi oro (yHKIIIOHYBaHHS, a TAKOXK PO3POOKA MPOMO3HILH 00 BJOCKOHAIICHHS MPABOBUX MEXaHi3-
MiB, HEOOXITHUX T €(PEKTUBHOTO BiTHOBJICHHS Ta PEIHTErpallil THMYACOBO OKYIIOBAHUX TEPUTOPil YKpaiHu.

AHani3 ocraHHixX aociikeHb i my6Jikamiii. ITpoOremarnka anMiHICTPaTHMBHO-IIPABOBOTO PEXUMY
TUMYACOBO OKYIIOBAHHMX TEPHUTOPIil cTaja MpeaMeToM HAayKOBHX IOCHIIKEHb TAKUX YUCHUX, sK: B. I. AHTHIIOB,
10. O. Janunescrka, O. O. 3Be3m0Ba, O. O. Lismxko, I. M. Makapos, A. @. Mora, A. A. Hikitin, B. ®. Hecrepo-
Buy, C. B. ITonrasens XK. B. SIkiBuyk Ta iHIIUX.

MeTo10 cTATTi € KOMIUIEKCHUI aHai3 aJMiHICTPaTHBHO-TIPABOBOTO cTaTycy MiHicTepcTBa 3 MUTaHb pe-
IHTerpamii TAMYacOBO OKYIOBAaHHUX TEPUTOPiil YKpaiHu, a TAKOXK BH3HAYAE HOTO PaBOBi TIOBHOBAXKEHHS, (DYHKIIIT
Ta POJIb y IIPOIIECi BiTHOBIICHHS 1 peiHTerpallii TepuTopiii, siki Oynu mix THMYacoBoo okymaiiieto. KpiM toro, crat-
TS Ma€ Ha METI TOCIITUTH TIPABOBI MEXaHi3MHU, 1110 3a0e3MeuyoTh e()eKTUBHY B3a€MOJIiF0 MiHICTepCTBA 3 IHITUMHU
Jep>KaBHIMHU OpraHaMH, MI>KHAPOAHUMH OPraHi3alliiMH Ta TPOMaJCHKHM CEKTOPOM, a TaKOK BHSBUTH OCHOBHI
MpOOJIEMH 1 IPOTAJIMHU B 3aKOHOIaBUOMY 3a0e3IeueHH1 NisIbHOCTI MiHicTepCTBa.

Buknan ocHOBHOro Martepianay aociaigxeHHsi. MiHiCTEpCTBO 3 MHUTaHb PeiHTETpallii THMYAacOBO OKY-
MOBaHUX TepUTOPiH YKkpainu Oyno 3acHoBane y 2020 pori 3 MeToro e(heKTHBHOTO BIPOBAIKCHHS ICPIKABHOT I10-
JITHUKH IIOI0 TIOBEPHEHHS OKYIOBaHHUX TEPHUTOPiH, 30kpeMa Kpumy Ta [lonbacy, y npaBoBHi, COIiaJIbHHM, €KO-
HOMIUHHiT Ta KyIbTypHHiT IpocTip Yipainu. Foro cTBOpeHHS CTano HEOOXiTHHM KPOKOM Y KOHTEKCTi CKIIaqHOI
MOJITUKO-TIPABOBOI CUTYAIlil, BUKIMKAHOI arpecieio pd, sika anekcyBasa Kpum i 3axomnuia yacTUHY CXOLy YKpaiHH.
3nmounH arpecii, CKOEHHH P, OKyIaIlisi YACTUHU CYBEpEHHOI TepuTopii YKpalHu Ta iHII HACiIKHA MOBHOMACII-
TaOHOTO 30pOWHOr0 BTOPTHEHHS CTANU MIATPYHTAM A (POPMYyBaHHS AEp>KaBHOI HONITHKH peiHTerpamii THM-
9acOBO OKYIIOBaHHX 1 aHEKCOBaHHMX TEPUTOpiil. PeinTerparist TAMYacoBO OKYIIOBaHUX 1 aHEKCOBAaHHUX TEPHTOPIH
€ CKJIaIHUM 1 OaraTtorpaHHUM MporecoM. J[iIst yCIiIHOTO BIPOBAIKCHHS IIi€1 MONITUKNA HEOOXiTHO YCBIIOMHUTH
il CyTh Ta OCHOBHI NPHUHIIHITH, BUBYATH TEOPETUYHI Ta METOJOJNOTIYHI OCHOBH, a TAaKOXK MIPOAHANTI3yBaTH [IPAaBOBI
ACTICKTH, SIKi MOBUHHI OyTH B 1i 0CHOBi. KpiM TOro, Ba)KJTMBO BUBYHMTH JOCBIJl iHIIUX KPaiH, SKi BXKE peatizyBain
mporpaMu peinrterparii. JInume micist BCeOIYHOTo TOCTIIKEeHHS X MATAaHb MOXKHA CTBOPUTH €(DEKTHBHY MOJIENb
peinTerparii THUM4acoBO OKYIIOBaHHMX Ta aHEKCOBAHUX TEPHUTOpiH mis Ykpainu [1, c. 57].

CIOBHUKH TPaKTYIOTh pEiHTETPailo SK Mpolec 00’ €IHAHHS PaHiIIe PO3IIICHIX €IEMCHTIB Ha HOBHX 3a-
cagax [2], o0’ eqHaHHS 4OTr0-HEOYIb, IO paHille OyiI0 po3auieHe ado PO3MaNocs, Ha HOBHX 3acajax i MPHHIUIIAX
[3]. PeinTterpariis € mporiecoM, SIKAi HACTYIIA€E Micis NEOKyMaIllii, i BiJMOBIIHO JO HAIlIOHAJIBHOTO 3aKOHOIABCTRA
BKJIFOYA€E KOMILICKC ACPKABHHUX 3aX0/IB, PE3YJIbTaTOM SIKUX € TIOBHE 3BIJIbHEHHS THMYACOBO OKYIIOBaHOI TEPUTOPIT
BiJ 30pOMHMX CHII Ta OKyMalliiiHOT aaMiHicTpanii pd. Lle Takox nepenbayae BCTaHOBICHHS €(EKTUBHOTO KOHTP-
oIto YKpaiHu HaJI ITi€r0 TePUTOPIEr0, TOBEPHEHHS i ITi/1 3arajibHy IOPUCAMKIIIO JSPKABH Ta BiIHOBJICHHS KOHCTH-
TYLiHOTO JIaxy YKpaiHu Ha X 3eMisx [4].

OTxe, peiHTerpailisi TAMYacOBO OKYIIOBAHHUX Ta aHEKCOBAaHMX TEPUTOPiIH YKpaiHW sSBIsi€ cOOOIO CEpiro
CKOOPIMHOBAHUX KPOKIB, sIKi 3MIHCHIOIOThCS OpraHaMH BIAIW 32 MIATPHUMKH MIKHAPOIHUX MApTHEPiB. MeToro
X 3aXOJiB € MOBEPHEHHS IIUX TEPUTOPiil y MpaBOBY IUIONIMHY YKpaiHH, 30KpeMa Ha OCHOBI KOHCTHUTYIIIHHUX
MPUHIUIIB CYBEPEHITETY Ta TEPUTOPIATIBLHOI IILTICHOCTI, @ TAKOX CIPHSHHS T'YMaHITAPHOMY BiJTHOBJICHHIO CITiJIb-
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HOT, [0 MPOXKMBAIOTh Ha WX 3eMIIsX. Lle Takox rmependavae 3a0e3neueHHsI BiJTHOBICHHS ITPaB 1 CBOOOI IpOMaJIsH,
SIKi TaM MEIIKAIOTh.

PeinTerpartis — 1ie npoiiec, Skl nepeadadae MOBEPHEHHS TPOMAJISIH JIO0 COMIaIbHOTO, KYJIBTYpHOTO, €KO-
HOMIYHOTO Ta MOJITUYHOTO JKUTTS KpaiH IXHBOr0 MOXo/pkeHHS [5]. BpaxoByroun crieriudiky miaxomay MixHapoa-
HUX THCTHTYIIN JIO PO3YMIHHS IILOTO SIBHUINA, PEIHTErpaIlisi THUMYacOBO OKYIIOBaHHUX Ta aHEKCOBAaHUX TEPUTOPIH
VYkpaiHu MOBHHHA OXOILTIOBATH TAKOXK KOXKHY 0co0Y, sika Oyna 3MyIIeHa 3aJIMIIUTH CBOI PilHI MICUs 4epe3 30-
BHIIIH{}1 HETaTHBHUH BIUIUB.

YV BepxoBHiit Pani Ykpainu ¢yHkuionye KoMiTeT 3 mutanp npaB JIFOAWHH, EOKyHalii Ta peinTerpamii
THMYaCOBO OKYITOBaHUX TEPUTOPiH YKpaiHH, a TAKOXK HAIiOHAILHUX MEHIIVH 1 MKHAIIOHATLHUX BiHOCHH. [0
HOro KOMITETEHIIi1 BXOTUTH PO3p00Ka JIepKaBHOI MOJITUKH IIOJI0 THMYACOBO OKYITOBAaHUX TEPUTOPIH, peiHTerpa-
Iis TPOMAJISH, SIKi MIPOXKHMBAIOTh HAa WX TEPUTOPIAX, 3a0€3MEeUCHHS MpaB Ta CBOOOJ BHYTPIIIHKO MEpEMIlIEHUX
0ci0, a TakoXX CTBOPEHHS YMOB IS IX JOOPOBUIBHOTO MOBEPHEHHS 10 KOJHUILHIX Micllb IpoxkuBaHHs. Kpim Toro,
KomiTeT 3aiiMaeThCsi MATAHHSAMY BIITHOBIICHHS 1 PO3BUTKY JCOKYIIOBAaHUX TepUTOpii Ykpainu [6]. B Ykpaini mis
MOCWJICHHSI IHCTUTYIIIHOT CKJIaJOBOi B MUTAHHAX PEIHTErpallii THMYACOBO OKYIIOBAaHUX Ta aHEKCOBAHUX TEPH-
TOpi Oyro cTBOpeHO MIiHICTEpCTBO 3 MUTAHb PEIHTETpallii THMYACOBO OKYIOBaHHUX TepuTopiid. Ha MomeHT 3a-
cHyBaHHSI MiHicTepcTBa, Horo ouinpHuUIEero Oyna Ipuna Bepemyk, sxa orpumana o nocaay y 2020 poui. [leprri
poku pobotu MiHicTepCTBa CYIPOBODKYBAINCS YNCICHHHUMY BUKJIMKAMH, OCKUIBKY 3aBJIaHHS, IO MOCTAIH Tie-
pen BiJOMCTBOM, BUMaraiiy He JIMIIe BUCOKO1 KBatidikalii, a i epekTuBHOI KoopIuHalii MiX pi3HUMHU OpraHaMu
BJIaJIH, MiCIIEBUMH Ta MIYKHAPOJIHUMU OpraHi3aIisiMu.

OnHUM 3 OCHOBHHUX 3aBJIaHb I[bOTO OPraHy € po3po0ka Ta peaii3alis Aep:KaBHOI MOTITUKU MIOA0 THUM-
4acoOBO OKYIIOBaHMX TEPHUTOPIH, a TAKOXK 3aXUCT MpaB ixHiX xkuTemniB. KiHIleBa MeTa i€l momiTHKN — 3a0e3Meyn-
TH peiHTerpawilo IUX TePUTOPIH y €JMHUNA NpaBOBHM, 1HPOPMALiiHUIA, COLialIbHO-EKOHOMIYHHMA, KYJIBTYPHUH 1
OCBITHIN mpocTip Ykpainu Ykpainu [7]. [licns aHamizy ¢yHKIIOHATBEHUX 000B’13KiB MiHpeinTerpairii (68 myHK-
TiB) MOXKHA 3pOOUTH BUCHOBOK, 110 TOJIOBHUM HANpPsIMKOM POOOTH MiHICTEPCTBA € 3aXUCT MIPaB BHYTPIIIHBO Iepe-
MIIIEHUX OCI0 Ta BUPIMICHHS TYMaHITApHUX MPOOIIEM, ITOB’I3aHKX 13 X EPEMIIICHHSIM.

OueBuIHO, 110 OCHOBHOIO METOI0 MiHICTepCTBa 3 MUTAHb PeiHTErpallii THMYacOBO OKYIIOBAHUX TEPHTO-
pill € He CTIIbKU cama peiHTerpailis, CKUTbKHY IMiJIrOTOBKa HEOOX1THUX YMOB JUIs 11 371MCHEHHS MICIIs JeoKynamii
THMYacOBO OKYIIOBaHUX Ta aHEKCOBAaHUX TepuTopiil Ykpainu. s edexTUBHOT peamizalii 3axo/iB 3 peinTerpauii
TUMYACOBO OKYTIOBAHUX Ta aHEKCOBAaHHUX TEPUTOPIiii, 30KpeMa IIUISTXOM 3aTydeHHS KaJpOBOTO Ta OpPraHi3amiifHoro
noreHwiany MiHpeinTerpailii, HeoOXiJHO Bke Ha JJaHOMY eTali po3poOUTH abo OKPECIUTH OCHOBHI HAIPAMKH
JIepKaBHOI Iporpamu peinTerparii. L{s nporpaMa noBuHHA OyTH JOTTYHAM MPOJOBKECHHSIM 3arajbHOT IepKaBHOT
MOJITHKH, 3 YPaxXyBaHHSIM YCIIIIHOTO MiXKHAPOIHOTO M0cBiny. [IporpaMy MokHA YMOBHO IOUINTH Ha JIBa OCHO-
BHI OnokH: «BigHoBIeHH Y Ta «[IpuMUpEeHHD.

AJIMiHICTpaTUBHO-TIPaBOBUH cTtaTyc MiHicTepcTBa nepeadayae akTUBHY B3a€MOJIIO 3 iHIIUMU JIepKaB-
HUMH OpTaHaMH, MiCIICBUMH OpraHaMH By Ta MDKHApPOJIHWMH opraHizamismu. lle € kirouoBuM Jutst 3a0e3-
neueHHs e(peKTUBHOI peinTerpailii, sika He Juie (OKyCyeThCs Ha BIAHOBIEHH] iHGPACTPYKTYpH, aje i OXOILTIoE
TYMaHITapHi, COIialibHi Ta IPAaBOBi ACTIEKTH KUTTS HA 3BIJIBHEHUX TEPUTOPISX. AJIMIHICTPAaTHBHO-TIPABOBHIA CTa-
Tyc MiHiCTepCTBa 3 MUTaHb PEIHTErpallii TUMYACOBO OKYIIOBAaHUX TEPUTOPiH YKpaiHU € OCHOBOIO LIS PO3POOKH
cTpaterii MOBepHEHHsI 3aXOIICHUX TEPUTOPIH ITiJi KOHTPOJIb JIEPXKaBH, a TaKOXK JJIsl 3a0e3MeucHHs HaJC)KHOTO
BHUKOHAHHS 1paB 1 000B’I3KiB IrPOMaJIsiH, AKi MPOKUBAIOTH HAa LIUX TEPUTOPISX.

OxHMM 13 [IKaBUX ACTEKTIB aJMiHICTPaTHBHO-TIPABOBOIO CTaTycy MiHICTepCTBa 3 IUTAaHb peiHTErparlii
TUMYaCcOBO OKYNOBaHHUX TEPUTOPi YKpaiHH € HOro poiib y BIAHOBIEHH] IIpaB 1 cBOOOA TPOMaJIsiH, SIKi MIPOXKKBA-
I0Th Ha [IUX TEPUTOPIAX, a TAKOXK Y KOOpIUHAIT MI>KHAPOIHUX 3yCHIIb, CIIPIMOBAaHUX Ha IMiITPUMKY PEiHTerpa-
uifHUX npouecis. Hanpukian, micis qeokynauii oKpeMux perioHiB YkpaiHu MiHICTEpCTBO aKTHBHO Oepe y4acTb
Y BIJTHOBJICHHI 1H(QPACTPYKTYpH Ta COMIANBHUX CIyXO0. BaIIMBUM KPOKOM CTajl0 CTBOPEHHS MPABOBOi CUCTEMH
JUIsL BHYTpilIHBO nepemimenux ocid (BIIO), sxi moBepraioThCcs Ha 3BUTbHEHI Teputopii. Lle Bkitouae He nuiie
aJIMiHICTPaTUBHY IIITPUMKY, & i po3pOOKY 3aKOHONIABCTBA, IO CTOCYETHCS BiTHOBIICHHS 3€MEIIbHUX MPaB, KOM-
MeHcalliii 3a BTpaueHe MaifHO Ta IHIIMX COLIalIbHUX rapaHTiii [8, c. 226].

MiHICTepCTBO BUKOHYE BaXKJIMBY POJIb y ajanTallii MiCIleBUX OpTaHiB BIaJW JIO HOBUX YMOB, HAIal0UYH
iM HeoOXimHI pecypcH Ta MIATPUMKY, 10 € KPUTHYHO BaXKIMBHUM IS yCHimHOi peinTerpauii. LlikaBuM € Takox
MUK criBmpami MiHicTepcTBa 3 MiXKHAPOAHUMH opraHizaitismu, TakuMu sk OOH 1 €Bponetickkuii Coros. Lle
JI03BOJIsIE YKpaiHi OTpUMYBaTH HEOOXiHY ryMaHiTapHy Ta (iHAaHCOBY JOMOMOTY ISl BIAHOBIIEHHS THMYacOBO
OKYIIOBaHUX TEPUTOPil. MiHICTEPCTBO aKTHUBHO B3a€MOJIIE 3 IHIIMMHU KpaiHAMH, SIKi MalOTh JOCBIJl peiHTeTparlii,
30KpeMa 3 KpaiHaMu baurtii, mo cripusie BpaxyBaHHIO MiXKHAPOIHOTO TOCBiMy Ta HOTO amganTaiii 10 YKpaiHChKUX
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yMOB. TakuM YMHOM, aJIMiHICTpaTHBHO-TIPABOBHN cTaTyc MiHICTepCTBa 3 MIUTaHb pEiHTErpallii TUMYacoBO OKY-
MOBAHUX TEPUTOPiK YKpaiHM He JMIle BU3HAYA€ HOTo BHYTPILIHI (yHKIIIT, aje i crpuse pPO3BUTKY MIKHAPOIHOL
CHiBIpAIli, IO € BAYKJIMBOIO CKJIAJIOBOIO €()EKTHBHOT peiHTErpallii.

BucnoBkn. PeinTerpariisi THAMYacoBO OKYIIOBaHUX Ta aHEKCOBAaHHUX TEPHUTOPIi B yMOBaX BilICEKOBOI arpe-
cii Ta okynaiii yKpaiHCBKHX 3eMeJb P 3aUIIAEThCS aKTYyaIbHOI TEMOIO B Cy4acHOMY KHUTTI YKpaiHu. Y BUpi-
LIeHHI CTPaTeriyHuX MUTaHb, OB’ S3aHUX 13 BIPOBAKEHHSAM e(DeKTUBHUX pEeiHTerpaliiHuX MeXaHi3MiB, MalOTh
OparTH y4acTh yci TUIKH JIepKaBHOI BIIaJM, MICIIEBI OpraHW CaMOBPSyBaHHsS, MKHAPOJHI MMAapTHEPHU, a TaAKOXK
TIPEJICTABHUKYU TPOMAJITHCHKOTO CyCcHibeTBa. [e 3a0e3mneunTh KOMIUIEKCHUM TiX1T IO BIIHOBJICHHS TEPUTOPIH 1
CIPUATUME YCITIITHIN peaizamii MOJITHKH peiHTerpartii.

[Ticns 3aBepieHHs NpoOLIECiB IeOKyNallii Ta BiJHOBIeHHA MiHICTEPCTBO 3MOXe MEperTH 10 OiIbII cTpa-
TET19HOi poJi y po3poOIli JTOBrOCTPOKOBHX IUIAHIB PO3BUTKY JUIS TEPUTOPIH, SKI MOBEPTAIOTHCS IMiJl KOHTPOJIb
VYkpainu. Lle oxoriroBaTuMe He JIMIIE MOJMITUKY peiHTerpanii, a i aganTalio UX TEPUTOPiN 10 MUPHOTO KUTTS,
CIPUSHHS TPOMAISTHCHKIN 371aro/li, MPUMHPEHHIO Ta 3MIITHEHHIO COIAIbHUX 3B’A3KIB MiXK PI3HUMH TpylaMH Ha-

CCJICHHS.
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AKTH MIZKHAPOJHUX OPTAHI3AIIINA ITPO BUKOPUCTAHHSA
IITYYHOI'O IHTEJIEKTY B OCBITHIN TA HAYKOBIH JISIJIBHOCTI

Koncmamosano, wo LI — nomysichuil incmpymenm, sakuii 6i0KpUBAE HOBL MONCIUBOCT 075 HOOUHU, 3ACMOCO-
8YEMbCA 8 YCIX chepax scumms ma OiAIbHOCMI CYCRIIbCMEA | 0eparcasu, 00NoMazaroyu UPiuLy8amu npooiemu, pasom
3 mMum, Hece NOMEHYINHI GUKIUKU MA 3a2PO3U, 30KpeMa NOPYUIEHHS eMUYHUX CIanoapmis, npas i c60000 1OOUHU.
Buseneno, wo 3acmocysanns LI 6 oceimuiti ma nayKogiii OisIbHOCMI CHPUYUHAE CReYUDIYHI UKIUKU U 3A2PO3U: NO-
WUpenHs HedOCMAamHbO AKICHO20 KOHMEHMY, 3HUINCEHHS PiGHA / empamy 3000yeauamu oceimu sk kopucmysadamu LT
MeOpYOCMI, KpeamusHoCmi; HeOOCMAamHIl 3axXucm KoHpioeHyiliHol iHgopmayii npo y4acHuKie oceimHub020 npoyecy,
nopywenHs akaoemiunoi 0oopovecnocmi mowjo. Bcmanosneno, wo 0s 3anobieants il YHUKHEHHA MOJICTUBUX He2amug-
HUX HACNIOKIB, n08 a3anux 3 sukopucmannam LI, 6 Yxpaini popmyemocs cucmema 3axonooaecmea npo LI Y cmammi
Yo cucmemy 8UHAYEHO K YINICHY CYKYNHICMb MIDCHAPOOHUX MA Pe2iOHANbHUX / €6PONENCLKUX aKMIB, d MAKONHC 8i-
MYUBHAHUX HOPMATNUBHO-NPABOBUX AKMIE PI3HOI FOPUOUYHOI CUU, PO3POOTEHUX 3 YDAXYBAHHAM MINCHAPOOHUX MA €6DO-
neticokux cmanoapmis y eanysi suxopucmanns LI IIposedeno ananiz axmie misicnapoonux opeanizayii (OECP, OOH,
TOHECKO) ma eusnaueno ocHo8HI Hanpamu U yini epecyniosants numans 3acmocysanns LI 3aeanom ma 6 oceimmiii
i HayKo6ill disnbHocmi 30kpema. Moembcs npo me, wo oceima, nayka, mexnonozii ma iHHO8ayii Maoms CRpusmu cma-
HOBJLEHHIO OLbU THKIIO3UBHO20, CNPABEOUBO20, YUPDPOBO20, CMALO20 MA YCHIUWHO20 C8IMY 015 6CIX, C8INY, 8 AKOMY 6CI
npaea aroouHu dompumyomecs. Buseneno, wo mischapooni opeanizayii 3akaukaroms 00 6i0N08I0AIbHO20 YNPAGIIHHI
naoitimum I Ix axmu opicumyioms cycninbcmea i depoicasu na 6pe2yriosanis numans Ge3nexu, emuxu, 3abesnevenns
npas AoOUHU ma IHUX NUMans, Noe a3aHux i3 sacmocysannsam LI

Knrwuogi cnoea: cucmema saxonooascmea npo LI, inknosusre cepedosuuye, yugposi mexnonozii, cmanuil
PO36UMOK, emuyHi cmanoapmu, npasa i c6oo6o0u, 3axucm Koupioenyiunoi inghopmayii, akademiuna 0oopoyecHicmu.

Riabovol L.

Acts of international organization on the use of artificial intelligence in educational and scientific activities

It was found that Al is a powerful tool that opens up new opportunities for humans, is used in all spheres of
life and activity of society and the state, helping to solve problems, but at the same time carries potential challenges
and threats, in particular violations of ethical standards, human rights and freedoms. It was found that the use of Al
in educational and scientific activities causes specific challenges and threats: the spread of insufficiently high-quality
content; a decrease in the level/loss of creativity by students as users of Al insufficient protection of confidential
information about participants in the educational process; violation of academic integrity, etc. It was established that
in order to prevent and avoid possible negative consequences associated with the use of Al, a system of legislation on
Al is being formed in Ukraine. The article defines this system as a holistic set of international and regional/European
acts, as well as domestic regulatory and legal acts of various legal force, developed taking into account international
and European standards in the field of Al use. An analysis of acts of international organizations (OECD, UN, UNESCO)
was conducted and the main directions and goals of regulating the application of Al in general and in educational
and scientific activities in particular were determined. The point is that education, science, technology and innovation
should contribute to the creation of a more inclusive, fair, digital, sustainable and successful world for all, a world in
which all human rights are respected. It was found that international organizations call for responsible management of
reliable AI. Their acts orient societies and states to regulate issues of security, ethics, ensuring human rights and other
issues related to the use of AL

Keywords: Al legislation system, inclusive environment, digital technologies, sustainable development, ethical
standards, rights and freedoms, protection of confidential information, academic integrity.

HocranoBka npodaemu. Ltyynnii intenekr (L) «...Mae BCeoCsKHi, TaneKOCSHKHI Ta m1o0anbHI Ha-
CIIJIKH, SIKI TpaHC(HOPMYIOTh CYCITIIBCTBA, CKOHOMIYHI ceKTopH Ta cdepy mparli, i, WMOBIpHO, Oyae poOUTH 1ie
Bce Oijblile B MaHOyTHbOMY», 1110 3a3HadueHo B Pexomenpauisx mono I, npuitnarux Panoto OECP (Opraniza-
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Ilisl EKOHOMIYHOTO CITIBpOOITHUIITBA Ta PO3BHUTKY) Bix 22.05.2019 p. (Pexomennarii Pagu OECP momo HII) [12].
ChatGPT Bianosinae, mo Hapasi LI 3acTocoBy€eThCs B yCiX chepax *KHUTTA Ta AisUIHOCTI CyCIUIBCTBA 1 AEPIKaBU:
y cepi oXopoHH 3710pOB’s (JIarHOCTHKA 3aXBOPIOBAHb, IIEPCOHAI3AIIIS JTIKYBaHHS ); B aBTOMOO1IHHIH TIPOMHUCIIO-
BOCTI (CHCTEMH aBTOHOMHOTO BOJiHHSI, TOTIOMOTH BOJIi€B1); ¥ cdepi (pinaHCiB (asropuT™mizalis TOPriBii, aBToMa-
TH3allis 1HBECTHUIIIH, BUSBJICHHS [IaXpaiicTBa, MPOTHO3YBaHHs (hiHAHCOBUX PUHKIB, IIEpCOHANI3aIisl (iHAHCOBUX
nopan); B iHIycTpii po3Bar (pekoMeHIaliiiHi CUCTeMHU, HAIPHUKIIAJ, Ui mia0opy (iIbMiB UM MY3UKH, BiI€OITpH);
B TOPTiBJIi i MAPKETHHTY (4aT-00TH, BIpTyalbHI aCHCTEHTH, ITIIbOBA PEKJIaMa); B OCBITI (1HTEIEKTyallbHI CUCTEMH
HaBUaHHS/ MEPCOHAI30BaHI HaBYaNIbHI I1aT(OpPMH, aBTOMATH3allisl OLIHIOBaHHS Ta aHaNi3y 3HaHb 3100yBadiB
OCBITH); B €HEpTeTHIli (ONTUMi3allisl CTIOKUBAaHHS Ta PO3IMOJIUTY €HEPTii); B CLILCHKOMY TOCIIONAPCTBI (MOHITOPUHT
Ta IPOTHO3YBaHH: BpoXKaitHOCTI) [4].

3acrocyBaHHs iHQOPMAIITHUX TEXHOJIOTIH, YaCTHHOIO skuX € TexHomorii III, — HeBix’ eMHa ckiagoBa
PO3BHUTKY COLiaJIbHO-€KOHOMIYHO1, HayKOBO-TE€XHIYHO1, 000POHHO1, IPaBOBOI Ta 1HIIOI AisUIBHOCTI y cdepax 3a-
raJIbHOJICPKABHOTO 3HAYCHHS, K BKa3aHo B Konmemnii po3putky LI B Ykpaini. OqHUM 3 IPIOPUTETHUX HATIPSMIB
ii peamnizanii BU3HaHO BIIpOBaKeHHS TexHonorii 11 B ocBiTi, ekoHOMII, MyONiYHOMY yIpaBiiHHi, KibepOesmer,
000poHi To1o. BriacHe ocBiTy 1 HayKy 3apax0BaHO JI0 MPIOPUTETHUX chep, B IKUX pealli3yrOThCs 3aBIaHHS JIep-
>kaBHOI noJiTukH po3BuTky LI [5].

3acrocyBanns I B ocBiTHII Ta HayKOBil MiSUIBHOCTI CIPUUYWHSE criel(iuHi BUKIHKH W 3arpo3H, 30-
KpeMa: 3HauHe MOIIUPEHHS HEAOCTaTHBO SKICHOTO KOHTEHTY; 3HIDKCHHS PiBHS / BTpATy 3M00yBa4aMu OCBIiTH 5K
kopuctyBadamu 1111 TBOpUOCTi, KpeaTHBHOCTI; HEAOCTATHINM 3aXHUCT KOH(DIIEHITIIHOT iHQOopMaIlil Mpo y4acHUKIB
OCBITHBOTO IPOLIECY; MOPYILICHHS akaaeMiuHol noOpodecHocTti Tomo. B Crparerii po3BUTKY BHILOI OCBITH B
VYkpaini Ha 20222032 B KOHTEKCTI OIHCY MTPOOIIEM, SIKi 00YMOBWIIH IPUHHATTS IIbOTO JJOKYMEHTA, 3a3HAYCHO: «Y
nepion nepeHacuueHHs iHpopMaliiiHuMu pecypcaMu, po3BUTKY iH(GOpPMaLiiHUX TEXHOJOTiH, NOCTyMly A0 3Ha-
YHOI KIJIBKOCTI JuKepeln iHpopmalii mpobieMa JOTpUMaHHS MPHHIMUIIB aKaJIeMiqHOT T0OPOYeCHOCTI, 0COOIUBO
y cdepi BHUIIOI OCBITH, HA0yBa€ HaJ3BUYAHOTO MacmTady» [6]. s yHEMOXIHUBIEHHA OyIb-sIKUX MOPYLIEHb
HEOOXITHUM € BIAMOBIAAIbHUH miaxia g0 Bukopuctanus [1I1. BaxmBuM y IboMy KOHTEKCTI € 3a0€3Ie4UeHHs Ha-
JISKHOTO MPABOBOTO PETyIFOBAHHS.

AHaJii3 ocTaHHIiX AocTaimKens i mydaikaniii. Y 3B 43Ky 3i CBOEIO aKTyaJbHICTIO IPOOIeMaTHKa 3aCTO-
cysanHs 111, 30kpema B OCBITI ¥ Hay1li, IPUTATY€ iHTepec HayKoBLiB. He 3amuiaeTbes mo3a yBaroro A0CHIIHUKIB
1 TUTaHHS BiJIOBITHMX HOPMATHBHUX OCHOB, IIPOTE PO3POOJICHO BOHO HEJOCTATHHO IPyHTOBHO. K. PakuTsHChKa
mpoaHaiizyBaia MikHapoaHi KepiBHI IPUHIMIIK JUIA OpraHi3alii 3 po3pooku nepenoBux cuctem LI ta Kogexe
MIOBEJIIHKH JIJIS OpraHi3ailiii 3 po3pooku nepenosux cuctem LI 1 mo3urionyBana ix sk 4eproBHiA IPHUKIIAI BPETY-
JIOBAaHHS Ha II00aIbHOMY PiBHI OKpeMuX HTaHb BukoprcTaHus 1. «I xoua nonoxeHHs, BUKIAICH B IIUX aKTaX,
He 3a0e3MeUyI0ThCS CHIIO0 MTPABOBOTO MPUMYCY Ta € JJOOPOBUTLHUMH, OTHAK BOHHM BHPAXKAIOTh 3arajibHi HAMIpH
Ta 6auenHst kpaiH G7 ta €C 1010 HAMPSAMKIB MOJANBIIIOr0 BCEOIYHOTO, B TOMY YHCIII TIPABOBOTO, PO3BUTKY pe-
rymoBanHs chepu LI», sk 3a3Haumna gocmigauns [7]. Ceitouid noceia yHopmyBanss 111 Busuamm 0. Koryr i
A. JloBrononuii, mpote 6e3nocepeHb0 akKTH MDXXKHAPOJHHUX OpraHizaliil He OyH MPeaIMETOM YBaru LIMX BUYCHHUX.
JoruuHoro 1o Hamoi ctarti € npams O. [purieHuyk, korpa npoananizyBaia 3akoH €C «IIpo mTyyHuid iHTEIEeKT
Ta OXapakTepu3yBasa HOro sk Takwi, M0 CIPSIMOBAHUN Ha 3a0e3ledeHHs OC3MEeYHOCTI W HAIIHOCTI CUCTEMU
[T ta 3axucty ocHoBHEX MpaB rpomaasiH €C [1, c. 3]. Cepen qocTynmHUX HaM HayKOBHX Ipallb MU HE 3HAWIILIN
TaKuX, MO PO3NIAAI0TH Oe3MocepenHbO MiXKHAPOIHI cTaHmapTh y raxy3i LI, gim i 3ymoBiieHa TeMa Ta MeTa Ha-
101 CTarTi.

Mera cTaTTi — Ha OCHOBI aHaNi3y akTiB MixkHaponHux oprasizauiii (OECP, OOH, FOHECKO) BuzHauuTu
OCHOBHI HamlpsIMH 1 TEHJIEHIIIT IIIOJI0 BPETyJIIOBaHHS MUTaHb 3actocyBaHHs [11I 3aranom Ta B OCBITHIN 1 HAyKOBii
JUSITEHOCTI 30Kpema.

BukJian ocHoBHOTo MaTtepiay gociigxenHs. PesomtoniiiHo-Texnonoriude 3naueHns L1, sk 1 HeoOXin-
HICTh perIaMEHTYBaHHS HOT0O 3aCTOCYBaHHsS, BU3HAHO B YChbOMY CBITi. Hapasi HOLiIBHO TOBOPUTH MPO CUCTEMY
3akoHomaBcTBa moxo LI. [Iutanas crucTeMu 3aKOHOTABCTBA MO0 Pi3HUX ACTEKTIB, SIKi BUMAaraloTh IPaBOBOTO
peryIoBaHHSA, Bxke OyIU MpeAMETOM HAIMX JTOCHTiKeHb. HaMu 3ampormoHoBaHO Taki BU3HAYECHHS: CHCTEMA 3a-
KOHOJIAaBCTBA IPO HAYKOBY 1 HAYKOBO-TEXHIUHY JisUTbHICTh — I[IJIICHA, I€EpapXidyHa CYKYIHICTh B3a€EMOY3TO/KEHUX
1 TaKuX, 10 JOMOBHIOIOTH Ta PO3BHBAIOTH IIOJIOKEHHS OJMH OJHOTO, HOPMATHBHO-TIPABOBUX aKTiB, sK: KoHCTH-
Tymist YKpaiHu, 3aKoHM YKpaiHW, IMiI3aKOHHI aKTH, MDXKHAPOJIHI Ta perioHaNbHI aKTH, a TAKOXX MI>KHAPOJIHI JOTO-
BopH YKpainu [9, c. 4]; cucTeMa 3aKOHOIABCTBA PO MIPABOBY OCBITY HACEICHHs YKpaiHU — K CUCTEMaTH30BaHa
CYKYITHICTh HOPMAaTUBHO-TIPaBOBUX aKTiB Pi3HOT FOPUAMYHOI CHIIH, CKIQIHUKaMU sikoi € KoHcTutytis Ykpainu,
3aKOHM YKpaiHH, MMiJI3aKOHHI HOPMAaTUBHO-IIPAaBOB1 aKTH, Mi>XKHAPO/Hi 1 perioHansHi aktu [10, c. 38]; cuctema an-
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KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

TUAMCKPUMIHAIIHOTO 3aKOHOAABCTBA — CYKYITHICTh BITYM3HSHUX HOPMAaTHBHO-IIPABOBUX aKTiB Pi3HOI FOPUIHY-
HOI CHJTH, @ TAKOXK MDDKHAPOJHUX, Y TOMY YHCII1 €BPONEHChKIX, JOKYMEHTIB, paTudikoBaHuX YKpaiHoto [8, c. 225].

[MonstTs cuctemu 3akononasctea mpo LI (Texuomorii LI / po3podky i Bukopuctanus 11) npononyemo
TIIYMAa4YHTH 32 aHAJIOTI€10, aKIICHTYBABIIH MIPU IIbOMY, III0 Ha BiMiHY BiJl 3raJlaHUX BHIIE CUCTEM 3aKOHOJIABCTBA,
SIKi TIPORIIIIH TPUBAJIHMN IUITX CBOTO PO3BHUTKY, K BIACHE W aCHEKTH CYCIIIBHOTO XXHTTS, [0 HUMH YHOPMOBY-
I0ThCA, 3aKkoHOMaBcTBO Tpo 111 mepeOyBae Ha MOYAaTKy CBOTO CTaHOBJIEHHs. Ha pi3HUX piBHIX (MIKHAPOTHOMY,
perioHaIbHOMY / €BPOIIEHCHKOMY, HAIlIOHATTLHOMY) PO3pOOISIOThCS HOPMH, CIIPSIMOBAHI Ha BPETYJIIOBAHHS ITH-
TaHb OC3MEKH, €THKH, 3a0€3eUEeHHSI IPaB JIFONUHHU Ta iHIINX MUTaHb, OB’ sI3aHUX 13 3acTocyBanusaM LI. Bnacue y
3B’S13Ky 3 HEOOXIHICTIO 3aIt00iraHHs BiJIMOBIIHUM HETAaTUBHUM HACIIIKaM IIOJI0 MOPYIIECHH €THYHUX CTaHaap-
TiB Ta IpaB 1 CBOOO JIIONWHY 1Mo4Yano GopMyBaTHUCS BiANOBITHE 3aKOHOAAaBCTBO. CaMe Ha MUTAaHHS €TUKU aKLEH-
TYIOTh MibkHapoHi akty mojo [I1. Hapasi momisibHO TOBOPUTH PO cHCTeMY 3akoHoAaBcTBa oo 11 sk mimicHy
CYKYIHICTh MDKHApOAHUX 1 perioHaJIbHUX / €BpONENHChKUX aKTiB, a TAKOXK BITYM3HAHUX HOPMATUBHO-IIPABOBUX
aKTIB Pi3HOT IOPUINYHOT CHIIH, PO3POOJICHUX 3 ypaxyBaHHSIM MIXXHAPOJHHUX Ta €BPOIIEHCHKUX CTAHAPTIB Y raimy3i
Bukopuctanus LI

VY pamkax 1€l cTarTi po3NITHEMO OJHY 3i CKJIAJIOBHX 3a3HAYCHOT CHUCTEMH — aKTH MIDKHAPOJIHHUX Opra-
Hizariil. [lepmuM BiAMOBIIHUM MIXYPSIOBUM cTaHnaproMm cranu Pexomenparii Pagu OECP mono IIII. B Hux
KOHCTaToBaHo, o 111 BUKOpHCTOBY€EThCS B 0araThoX CEKTOpax (BUPOOHUIITBO, OCBiTa, iHAHCH, TPAHCIIOPT, 0XO-
pOHa 310pOB’s1, 6e3IeKa), TOMY € TEXHOJIOTIE0 3aralbHOr0 MPU3HAYCHHS, 1[0 MA€ TTOTEHIIial ISl TOKPAICHHS J0-
OpoOyTy Troneil, CIpUSHHS MO3UTHBHIN CTIHKIN TIO0aNbHIN €KOHOMIYHIN isUTEHOCTI, MiABUILCHHS 1HHOBAIIIH Ta
MPOIYKTUBHOCTI, 8 TAKOXK JIONIOMArae pearyBaTi Ha KIIIOUOBI TNTOOATBHI BUKIIUKHU. Y [IEOMY TOKYMEHTI 3aKPilICHO
MIPUHIIMIY BiJIOBIATBHOTO ypaBniHas HagidauM LI, sk: iHKIII03WBHE 3pOCTaHHS, CTAIUH PO3BUTOK 1 10OpO-
OyT; BEpXOBEHCTBO IpaBa, IOBara JIo MpaB JIIOIUHH i IIIHHOCTEH IEMOKPATii, Y TOMY YHCIi CIIPaBEeTHBICTh Ta KOH-
(biNeHIIHHICTD; MPO30PICTh 1 3pO3YyMITICTh; MIIHICTh, HAIHHICTD Ta Oe3IeKka; MiI3BITHICT / BIAMOBIaIbHICTS.
JepxaBu MOBUHHI BIIPOBA/XKYBATH MEpeJiueHi NPUHIMIK B HALlIOHAJIBHI MOJIITHKY Ta 3a0e3MeuyBaTH: KOPUCHI
pe3ynbrary s mrofei 1 manetr 3aBasku L1 (sk: 3MeHIIeHHS €eKOHOMIYHOI, COTlialIbHOT, TEHIePHOT Ta 1HIIOT He-
PIBHOCTI, 3aXHCT IPUPOTHOTO CEPEIOBHUINA TOIIO); BEPXOBEHCTBO MIPaBa, OBAry 0 MPaB JIIOAWHH, TEMOKPATHYHI
Ta OPIEHTOBAHI HA JIFOJMHY IIIHHOCTI (AK: HEJUCKPUMIHAIIIS 1 PIBHICTh, CBOOOIA, TIHICTh, aBTOHOMIisl 0COOH, Pi3-
HOMAaHITHICTb, KOH(IACHUIHHICTh Ta 3aXHUCT JaHUX, CIPABEAJIUBICTD, COLliadbHA CIPAaBEAIUBICTD); MTPO3OPICTh 1
BiJlMOBiaJIbHE PO3KPUTTA iH(popMarrii momo cuctem LI (mpo mxepena naHUX, YUHHUKH, TIPOIIECH Ta/a00 JIOTIKY,
IO TIPU3BEIH JIO IIEBHOTO IIPOTHO3Y, PEKOMEH/AIT Y1 PIllIeHHs, 3arajioM pe3ynsrary podotu cucremu LI); Big-
MOB1TalIbHICTh 32 HEHAJIS)KHE BUKOpHUCTaHHs / pyHKIioHyBaHHs cuctem 1T [12].

Pexomennanii Pagu OECP mozgo LI cranu miarpyHTSIM U1 TOAAJIBIIOTO BperyiroBanHsa nutadb LI Ha
r1o6ansHOMY piBHi. Merses mpo MixkHapomHi KepiBHI MPHHIMIN TS OpraHisarliil 3 po3poOKH MepeIoBHX CHC-
tem LI Ta Kopeke moBeninku juia opraizaniil 3 po3poOku nepenosux cucrem LI, omybmikoBani 30.10.2023 p.
L1i akTH 3akpinuim 3aranbHi Hamipu kpain G7 1 €C mono nmoganemoro po3suTky 11 y pisHEX HanmpsMax, B TOMY
YHCIi 1010 MPpaBoBOro peryiaroBanHsa cepu LI [7] Ta 3HaiuM cBO€ BinoOpaxkeHHs B 3aKOHI MO IITYYHUH 1H-
tenekt €C (Artificial Intelligence Act).

Ha mixnaponHoMy piBHI 0coONMMBY pojib JUIs BperyilroBaHHA NUTaHHA BukopuctanHs LI Bimirpae
IOHECKO (Opranizamis O0’eqrannx Harili 3 muranb 0cBiTH, HayKH 1 KyapTypH). 23.11.2021 p. Ha ['eHepanbHiii
koH(pepenuii KOHECKO 6yno cxBaneno Pexomennaii mono etuxu LI (Pekomennanii KOHECKO 2021). ¥V noky-
MeHTi (1. 1) Bu3HaueHo NoHATTS «eTrdHi acriektu LI / ernune 3actocyBanns LI» sk B3aeMONoB’si3aHi [IHHICHI
YCTaHOBKH, IIPUHITUIIN 1 POTIETyPH, 1110 TPYHTYIOTHCS HA TI0BAa31 JI0 T1iTHOCTI JIFOMHU, €THUI[l HAYKH 1 TEXHOJIOT1H
Ta CIpsIMOBaHi Ha 3a0e3MeYeHHs 10OpoOyTY i 3amo0iraHHs 3aBIaHHS MIKOIHU JIIONWHI; OPIEHTYIOTh CyCIIIbCTBA
Ha BIJIMOBiAaIbHUN 001K HacminkiB 3actocyBanHs I mns sroneit, criabHOT, HABKOJUIIHHOTO TIPUPOTHOTO Ce-
PENOBUINA, EKOCUCTEMH; € OCHOBOIO JUIS MIPUUHATTS PillIeHb MO0 3aCTOCYBaHHS ab0 BiJIMOBH BiJI 3aCTOCYBaHHS
texHounoriit 1I; e miacTaBoro Ui HOPMATUBHOI OI[IHKH, METOAWYHOTO KEPIBHHIITBA B IMTAHHAX 3aCTOCYBAaHHS
texHosorii I [11].

YV Pexomenaauiax KOHECKO 2021 xoncTtaroBano, 1m0 Bukopuctanus LI Hagae 3Ha4uHi nepeBaru y Oa-
ratbox cepax, CyTTEBO 3MIHIOE CIIOCIO XKUTTS, poOOTH, B3a€EMOIIi, BOJHOYAC BUMAra€ BCTAHOBIICHHS €THYHHX
Oap’epiB, Oe3 YOTO € PU3KKH, IO 1Ii TEXHOJIOTIi MOXKYTh BiATBOPIOBATH yIepeKeHHS Ta IUCKPUMIHALIIIO, 5IKi € B
pEaNBHOMY CBITI, IiKUBIIOBATH PO30IXKHOCTI i 3arpoXKyBaTH OCHOBHHMM ITpaBaM i cBobonam JiroauHu. Ha 3aro-
OiraHHs I[bOMY BCIM Jiep>kKaBaM PEKOMEHIOBAHO JIOBECTH JIO BiJiloMa HaIliOHATHHUX OPTaHIB BN Ta YIIPABIIHHS,
JIepXKaBHUX 1 HEIEP)KaBHUX, KOMEPIIMHUX Ta HEKOMEPIIHHUX YCTAHOB 1 OpraHi3ailiid, y TOMy YHCIi HayKOBO-JI0-
CIIIHAX Ta aKaJIeMiuyHUX, JISUTBHICTh SIKUX IMOB’s13aHa 3 BuKkopuctanusm LI, Bumory, mo po3pobka i 3actocy-
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BaHHS TaKMX TEXHOJIOTIH Ma€ IPYHTYBATHCS HA JIOCTOBIPHUX HAyKOBHX JIAHHX 1 pe3yabTaTax aHalli3y W OIHKH
SeTHYHHX aclekTiB. OKpeMO PEeKOMEHIOBAHO HE BHKOPUCTOBYBATH CHCTEMH MAaCcOBOTO CTEIKCHHS Ta COLIAIbHOI
OIIIHKH, 320e31euyBaT! MPO30PIiCTh aANTOPUTMIB, 3aXUCT MIEPCOHATBHUAX JTaHUX TOLIO. Y IOMY JOKYMEHTI TaKOX
aKIEeHTOBaHO, Mo inTerpaiis LI B ocBiTHIO I HAyKOBY MisUIbHICTH CHPUATAME iX HOKPALICHHIO 33 YMOBHU HOTO
3aCTOCYBaHHSA 3 JJOTPUMaHHSIM IIPaB 37100yBaviB OCBITH Ta HAyKOBO-TIENAroTiYHUX / HAYKOBUX MpPAIliBHHUKIB i3 3a-
Oe3meueHHIM 3aXUCTy EPCOHANBHUX JaHUX i, Hemomyckaouu Bukopuctanss 111 mis mopynieHHs mpaB JIIOAUHH,
30KpeMa y HayKOBUX JOCIiKeHHsX [11].

V po3Burtok nonoxenb Pexomenpariiit KOHECKO 2021 6yno nmpuitasto Pekomennamnii FKOHECKO miono
etuku HII: xirouoBi paktu (Pexomennanii FOHECKO 2023). B HUX BHKIAJCHO JecATh OCHOBHUX MPHUHIIMITIB
eTnyHoro BukopucTanus 111, B OCHOBI SKHX CIIpSIMOBaHICTh Ha 3a0e3nedeHHs npa moauaud. Lleit nepemnik cyro-
JIOCHUH 3 THM, 1110 3aKpituieHuit y Pekomernamisx FOHECKO 2021 i Bkirtovae Taki IPUHIITA: POTIOPIIHHICTD Ta
HE3aroisTHHS mKoau (3a0opoHa Bukopuctanus L1 mi1st comianbHOTO OLIHIOBAHHS YM MacOBOTO CIOCTEPEIKEHHS
ToIIO); Oe3leKka i 3aXUIICHICTh; NMPaBO Ha KOH(IACHIINHICT Ta 3aXHUCT JaHHWX; 0araToCTOPOHHE ¥ ajanTHBHE
YIOpaBJIiHHA 1 CHIBOpAId; BiANOBIIANbHICTE Ta MiA3BITHICTH; MPO30PICTh 1 3pO3YMUIICTh; CTIHKICTD; MiANOPSIKO-
BaHICTh Ta MiJAKOHTPOJIBHICTH JIFOAWHI; TTOIH(GOPMOBAHICTh 1 TPaMOTHICTh; CIIPABEUINBICTh Ta BiIMOBa Bij| JTUC-
KpuMmiHauii [14].

Hapn3euvaiiHo BaXnmuBUM crano npuiHATTS Pesomromii 'enepansHoi Acam6nei OOH «BukopucranHs
MOXUIMBOCTel Oe3MedHux, 3axulleHux 1 Hanidaux cucrem LI ang cranoro po3sButky» Bin 22.03.2024 p. — nepioi
r100ansHOI pesomonii mozao LI, 3rigHo 3 sK0r HEOOX1THUM € BeJeHHS MOHITOpuHTY pu3ukiB LI, 3axuct mep-
COHAJIBHUX JIAHUX, MIOCUJICHHS MOJIITUKY KOoH(]imeHiiHoCcTI. AKIieHToBaHo, 1m0 111 mae cTBoproBaTucs i 3acTo-
COBYBATHUCS Kpi3b NMPHU3MY JIOISHOCTI Ta TiAHOCTI, OE3MEeKH i 3aXUIICHOCTI, MPpaB JIOJMHA Ta OCHOBHHUX CBOOOI,
Ma€e 3MEHIIUTH HU(GPOBHIA PO3PHUB YCEPEAUHI KPaiH i Mi>k HIMHU Ta BUKOPUCTOBYBATHCS IS IPOCYBAHHS CITUTBHUX
MPIOPHUTETIB Y cdepi CTAIOTO PO3BHUTKY [2].

20.09.2024 p. I'enepanbna Acambnes OOH cxBanmuna «Ilakt npo maiiOyTtHe» [13], miamucaHTu sIKOTO
B3sUTH Ha ceOe 30008’ 13aHHs 31CHIOBATH KOHKPETHI JIii JUTsl BUPIICHHS II00aIBHUX TIPOOJIEM 1 CTBOPEHHS O1TBIIT
0e31eyHoro, MUPHOTO, CTIKOTO Ta IHKJIFO3UBHOTO CBITY AJI MalOyTHIX OKOJiHb. JlomaTkoM 10 HeOroO € [T100a715-
HUH TUPPOBUIL JOTOBIp — IepIia BCECBITHSA yroja npo MixkHapoaHe peryatroBanas 1111, B oCHOBI SKoT ifest, mo Tex-
HOJIOT11 MalOTh OyTH KOPUCHUMH JIJIS1 BCIX, a IepKaBU MMOBUHHI 3a0e31edyBaT, 100 Hu(pOoBi TEXHOJOT1, 30KpeMa
I, cipusiiu cTasoMy po3BHUTKY i JOTPHIMAHHIO IIPAB JIFOIMHH, TOJOIAHHIO IT(PPOBOTO PO3PUBY, IHKITIO3UBHOMY,
BiJIIOB1IaIBHOMY Ta CTalIOMy LH(QpoBOMYy MailOyTHROMY. B I[bOMY MakTi TakoX 3a3HaY€HO, 110 HEOOXiAHO:

— BIAMOBIAAIFHO KEPYBATH MOTCHI[IHHIMH PU3UKAMH, OB’ I3aHUMH 3 HAyKOIO 1 TEXHOJOTIsAMH, 3aro0i-
raTd TOMy, 00 HayKa, TEXHOJIOTi] Ta IHHOBALlii MOTIMOII0BANINA PO301KHOCTI, 30KpeMa TeHIePHUNA PO3PUB, TUC-
KpUMIHAIIIFO 1 HEPIBHOCTI BCepelMHI Ta MK KpaiHaMH, HETaTHBHO BIUTMBAJIHM HA MpaBa JIIOIWHH 1 Iporpec y cTa-
JIOMY PO3BUTKY, HATOMICTh HayKa, TEXHOJIOT1] Ta IHHOBAllii MalOTh CTATH KaTaIi3aTOpOM JJIsl OUIBII IHKIIO3UBHOTO,
CIIPaBEITUBOTO, ITU(PPOBOTO, CTAJIOTO Ta YCIIIIHOTO CBITY JJIS BCiX, CBITY, B SKOMY BCi TpaBa JIFOAWMHU JOTPUMY-
1oT1bes (1. 50);

— TIOKPAIIUTH MDKHApOIHE YIPaBIiHHSA IU(PPOBUMH TeXHOJOTIsAMH, V ToMy umcii I, ockinbky BOHU
BiJIIrpaloTh BaXUIUBY POJIb Y 3a0€3MEeUeHH1 CTallor0 PO3BUTKY, KapIUHAIBHO 3MIHIOIOTh CBIT 1 MalOTh BEJIMUE3HUMA
MIOTEHITiaJT IS TIporpecy Ha 0J1aro JIFeH Ta IJIaHeTH ChOTOHI Ta B MaiOyTHhOMY (1. 51);

— CHPUATH BiJINOB1IaIbHOMY Ta €TUYHOMY BUKOPUCTAHHIO HAyKH, TEXHOJIOTIH Ta iHHOBawiH (1. 52);

— CHIBIpAITIOBATH, I00 MOI0JIATH PO3PHB Y HAyIli, TEXHOJIOTISAX Ta IHHOBAIlISX BCEPEIUHI Ta MiX PO3BH-
HEHUMHU KpaiHaMU 1 KpaiHaMu, 0 PO3BUBAIOTECS Ta / ab0 mepeOyBaroTh B 0COONMBUX CUTYAIlisIX YA CTHKAIOTHCS
3 0COONMBUMH TIPOOIEeMaMu, MATPUMYIOUYH OCTaHHIX, MUPHHUM IIJISXOM BHKOPHUCTOBYIOYH HAyKy, TEXHOJIOTIT Ta
IHHOBAIIii JJI JOCSITHEHHS CTaJIor0 PO3BUTKY (1. 53).

Oxpemo y «IlakTi mpo maiiOyTHe» OOH (1. 54) BU3HAHO MOXKIIMBOCTI Ta PH3HUKH, NIOB’s3aHI 3 HAyKOIO,
TEXHOJIOT1IMU Ta 1HHOBALSIMHU LIOAO 3aXUCTY 1 peanizauii mpaB JIOAUHUA. AKIIEHTOBAHO, IO HEOOX1IHO: 3a0e3-
MIEYUTH, 00 BCl HAYKOBI M TEXHOJIOTIYHI JOCIIHKEHHS TIPOBOAMIINCS BiIMOBITaIBHIM Ta €THYHUM CIIOCOOOM
3 JOTPUMaHHIM BCiX MPaB JIIOAUHHU 1 3a0€3MeueHHsIM aBTOHOMIi, cBOOOAN i Oe3MeKu MOCTiAHUKIB; IHTErpyBaTH
MPaBO3aXMCHUH MIX11 y TPAaKTUKY YHOPMYBaHHS HOBHX TEXHOJIOTiH Ta IHHOBAIlil, TP iX po3poOili i BUKOpPHUC-
TaHHI TIOBAXKaTH MPaBa JIIOIUHY 1 TIATPUMYBATH €TUYHI IPUHIUITN; BUKOPHCTOBYBATH MOXITUBOCTI, SIKi HAaJal0Th-
€Sl HOBUMH TEXHOJIOT1ISIMU JUISl PO3IIMPEHHS IPaB i CIPOMOXXHOCTEN Jrofel 3 00OMEXEHIMH MOXITUBOCTSIMHA IS
MiABUILEHHS CIIPABEUIUBOCTI, y TOMY YHUCII IIJISIXOM 3a0€3MeYeHHs JOCTYITHOCTI JOMOMIXXHHUX TEXHOJIOTIH.
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Baxnmpo, 1o y «ITakri ipo MaitdytaHe» OOH (11. 60) akiieHTOBaHO Ha PO3BUTOK MI>KHAPOIHOTO TIApTHEP-
CTBa IMIOJ0 HapolryBaHHs moteHmiany LI ams po3poOKu OCBITHIX 1 HABYAIBHUX IPOTPaM, PO3IIUPEHHS JOCTYITY
JI0 pecypciB, BKIIFOUAIOUN BIAKpUTI Mojeni i cuctemu 1111, BigkpuTi HaBYaIbHI JaHi i OOYMCICHHS TOMIO.

VY pamkax ininiatus OOH 3aoxouyerscst Bukopuctants LI s gocArHeHHs el cTaqoro po3BUTKY,
Bu3Ha4YeHUX y Peszomronii [enepansHoi Acambniei OOH «IleperBopenHs Hamoro cBiTy: [Topsnok neHaumii y chepi
cranoro po3Butky g0 2030» Bix 25.09.2015 p. [3]. Caix 3a3naunty, mio L1 Mae icToTHUI MOTEHIIAN JUIS TOCST-
HEHHS TaKuX IMiJIeH cTasoro po3BUTKY: Ne 4 — 3a0e3TNeueHHs BCEOXOILTIOI0UOT 1 CIIpaBeNIMBOI SKICHOT OCBITH Ta
3a0XO4EHHS MOXKIIMBOCTI HABYaHHSA BIIPOIOBXK YCHOTO JKUTTS JUId BCiX; Ne 9 — cripusiHHS iHHOBAIisM, 30KpeMa 9.b
«[linTpuMyBaTH BITYM3HSIHI PO3POOKH, JOCIIKCHHS Ta IHHOBAIIIT B Taly31 TEXHOIOT1i»; Ne 17 — 3MilHEHHS 3ac0-
0iB peanizauii [7106aapHOTrO MapTHEPCTBA B IHTEpPECAX CTAJIOTO PO3BUTKY Ta aKTHBI3allisl HOTO IisSUIBHOCTI, 30Kpe-
Ma 17.8 «... BBECTH B JIif0 OaHK TEXHOJIOT1H Ta MeXaHi3M PO30yIOBH CIIPOMOKHOCTI B Tally3sIX HAyKH, TEXHIKH Ta
IHHOBAIIIN JUTs HAIMEHIIl PO3BHHEHUX KPaiH, a TAKOXK PO3IIHUPUTH BUKOPHUCTAHHS BUCOKOC()EKTUBHHUX TEXHOIOTIH,
30KpeMa iH(hOopMaIliifHO-KOMYHIKaIlIHHAX .

BucnoBku. Il — noTy:KHUI iHCTPYMEHT, KU BIIKPHUBA€ HOBI MOXIIUBOCTI JJISI JIFOMUHH, HOIIOMAarae
BHPIIITyBaTH MPOOIeMHU, pOOISIN KHUTTSA OLTBII 3py4HUM 1 KoMpopTHUM. TexHomorii 111 3acTocoByrOTECS B yCiX
cepax KUTTSA Ta TiSIILHOCTI CYCIIIbCTBA 1 A€ KaBU, Y TOMY YHCHI i y BIHCBKOBIH CIIpaBi, 1110 0COOINBO BaXKIIMBO
Ui YKpaiHA B KOHTEKCTI IMPOTUCTOSHHS MOBHOMAcIITaOHIi 30poiiHili arpecii pd, pa3oM 3 THM, HECYTh MOTEH-
LilHI BUKJIMKH 1 3aTpO3H, 30KpeMa MOPYILIEHHS €THYHUX CTAaHAapTiB, IpaB i cBoOOX MoAuHU. B ycix kpaiHax, Tak
camo i B YkpaiHi, Ha 3aro0iraHHs i yHUKHEHHS] MOKJIMBHUX HETaTUBHUX HacIiaKiB Bukopuctanus LI popmyroTs-
cs1 cuctemu 3akoHoaaBcTBa po L1, Pors 060B’13k0BOTO CKITATHHUKA ITUX CUCTEM, OLIBIIE TOTO, POIIb BiAMOBI THIX
3acajl, BIAIrparoTh akTH MiXHapoaHuX opranizamiid, sk OECP, OOH, FOHECKO. 3a pe3ynbrary aHami3y OCHOBHUX
aKTiB IIUX OpraHizaiiii momao 3actocyBanns L1 3aranom Ta B OCBITHIH 1 HAyKOBIH JISTILHOCTI, 30KpeMa, BCTAHOB-
JIEHO, IO IIi aKTH OPIEHTYIOTh CYCIIUILCTBA 1 ACpPKaBH HacamIiepell Ha BPETYJIIOBaHHS MUTaHb OC3MEKH, ETHKH,
3a0e3IeueHHs paB JIIOAWHU Ta 1HIIMX NMUTaHb, OB’ sA3aHUX 13 3actocyBaHHsM LII. MixkHaponHi opraxizauii 3a-
KIMKAIOTh JI0 BIAMOBiMadbHOTO yrpaBiinHsa HamiiauM 1. TlepcriekTHBHUM y HANIPSIMKY TOCIIKEHHS € aHai3

€BPOTICHCHKHX aKTiB Ta BITYM3HSIHOTO 3aKOHOJIABCTBA 010 3acTocyBaHHs 111
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THCTUTYIIHHO-IIPABOBI JETEPMIHAHTU MOJAEPHI3ALII € TMHOI
CYIOBOI IH®OOPMAIIMHO-TEJTEKOMYHIKAIIIMHOI CACTEMH B
YMOBAX HU®POBOI TPAHC®OPMAIIII IPABOCY/JI51

Y ecmammi oocnidoceno incmumyyitino-npasosi demepminanmu mooepHizayii €ounoi cyooeoi ingopmayiii-
Ho-menexomynikayitinoi cucmemu (€CITC) 6 ymosax yugpoeoi mpancopmayii npagocyooa. Akmyanvuicms 0ocai-
Oorcenns obymoenena pamugixayiero Yrpainoro Ukraine Facility Plan, wo eusnayus yugposizayito cyo0o8oi cucmemu
npiopumemHum Hanpamom pegpopm, a maxodic Heooxionicmro mooeprizayii €CCITC 0o 2027 p. Pe3ynomamu mexHiuno2o
ayoumy 8UABUIU CYMMEST HeOONIKU ICHYI0UO0I cucmemit, Wo NOmpedby€e HaAYKOBO20 OCMUCLEHH WIAXIE T MOOepHiZayii.
Memoio 0ocridoicennsn € po3kpumms iHCmMumyyiiHo-npaeogux oemepminanmie mooepuizayii €CITC ma eusnavenus
Hanpamis niosuwyeHHs echekmusHocmi ii 6nposaddicents. Y cmammi npoananizogaHo egonoyito meopemuKo-npagogux
3acad @yuxyionysanna €CITC, oxapakmepu3zo8ano HOBUL THCMUMYYIIHULL MeXaHizM MOOepHi3ayii yepe3 cmeopeHHs
Ipoexkmmnozo oghicy npu JICA Vkpainu ma 3acmocysanus memooonozii OKR, oocniosceno QpyHKyioHanvHy apximexkmypy
cucmemu. Busieneno ocnosni npoonemu enpogadaicennsi mooepuizoganoi €CITC ma obrpynmosano ii nepcnekmugu 015
nioguujeHHs: epekmueHOCmi CyOoOuUHCcmaa. 3anponoHo8aH0 HAYKOBO-NPAKMUYHI peKoMeHOayii w000 600CKOHANEHHS
npoyecy mooepnizayii €CITC, peanizayia akux cnpusmume CMeOpeHHI0 8 YKpaini cyuacnoi cucmemu enekmpoHHO20
npasocyoos 8iono8ioHO 00 €8PONELICLKUX CINAHOAPMIB.

Knrouosi cnosa: yupposizayis npaeocyoos, enexkmpounutl cyo, €CITC, cyoosa pepopma, yugposa mparic-
dopmayis, I[poexkmnuii oghic, memooonoziss OKR, Ukraine Facility Plan.

Chudyk N., Kolesnikov A., Kanyuka V.

Institutional and legal determinants of modernization of the unified judicial information and
telecommunication system in the conditions of digital transformation of justice

The article examines the institutional and legal determinants of modernization of the Unified Judicial Information
and Telecommunication System (UJITS) in the context of digital transformation of justice. The relevance of the research
is determined by Ukraine s ratification of the Ukraine Facility Plan, which identified the digitalization of the judicial
system as a priority area of reforms, as well as the need to modernize UJITS by 2027. The technical audit results
revealed significant shortcomings in the existing system, which requires scientific understanding of ways to modernize
it. The absence of a comprehensive scientific analysis of institutional and legal aspects of UJITS modernization in the
context of Ukraine's international obligations actualizes the need for this research.

The purpose of the study is to reveal the institutional and legal determinants of UJITS modernization and
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determine ways to improve the effectiveness of its implementation considering Ukraine’s commitments under the
Ukraine Facility Plan. The article analyzes the evolution of theoretical and legal foundations of UJITS functioning,
from simple digitization of existing processes to comprehensive digital transformation of justice. The study characterizes
a new institutional mechanism for modernization through the establishment of a Project Office at the State Judicial
Administration of Ukraine and the implementation of OKR methodology, supported by international technical assistance
and cooperation with leading donors.

The research examines the functional architecture of the modernized system, which provides for the
comprehensive interaction of functional and technical modules to ensure automation of all judicial processes. The
main problems of implementing the modernized UJITS are identified, including obsolete infrastructure, the complexity
of integrating different modules, and the need to update procedural legislation. At the same time, the system opens
significant prospects for improving the efficiency of justice, enhancing access to justice, and ensuring its transparency.

The article provides science-based practical recommendations for improving the UJITS modernization process,
considering both legal and technical aspects. The successful implementation of these recommendations will contribute
to creating a modern electronic justice system in Ukraine that meets European standards.

Keywords: digitalization of justice, electronic court, UJITS, judicial reform, digital transformation, Project
Office, OKR methodology, Ukraine Facility Plan.

IMocTanoBKka mpoojeMH. AKTYaJIbHICTh NOCITIKCHHS IHCTHTYIIHHO-TTPABOBUX JETEPMIHAHT MOIEp-
Hizamii €aunoi cynoBoi iHpopMartiiiHo-TenekoMyHikariiaoi cucremu (nani — €CITC) obymoBiIeHa OeKiTbKOMa
B3a€MONOB’s13aHUMHE (akTopamu. Patuikaris Yipainoro y uepsni 2024 p. Ukraine Facility Plan Bu3naumna mud-
POBI3aIlil0 CYAOBOi CHCTEMH SIK OIMH i3 IPIOPUTETHUX HANpPsIMiB CynoBoi pedopMu. BukoHaHHS MDKHApOIHUX
30008’ s13aHb mono MoxaepHizanii €CCITC go 2027 p. moTpedye IpyHTOBHOTO HAYKOBOTO OCMUCIICHHS OpraHi3allii-
HO-TIPABOBUX MEXaHI3MiB Takoi MOJEpHi3aIlii.

Pesynbratu TexaiuHoro aymuty €CITC BUSBHIN CYyTTEBI HEMOMIKH iCHYIOUOI CHCTEMH: MOPAIIBHY 3acTa-
pLIiCTh O1TBIIOCTI MOYMIB, OOMEXeHY (YHKIIOHATIBHICT, HU3BKUH PiBEHb B3a€MOZII 3 AEP/KaBHUMHU PEECTPAMHU
Ta Hee(eKTHBHICTh yrpapnins [T-iHpacTpykTyporo. Le aktyanizye notpeOy B HAayKOBOMY OOIPYHTYBaHHI KOH-
HENTyaJIbHUX 3acajl MOJICPHi3allii CHCTEMH.

BrpoBamkeHHsT HOBHX HiIXOMIB 10 yrpaBiiHHs rnporecom monepHizanii €CITC uepes crBopenns I1po-
extHoro odicy nmpu JICA Ykpainu Ta 3acrocyBaHHs metonosorii OKR nmoTpelyoTs TEOPETUIHOTO OCMHUCTICHHS
e¢(DEeKTUBHOCTI TaKMX IHCTUTYI[IHHUX MEXaHI3MIB Y KOHTEKCTi crienudiku Cy0Boi cucTeMu. B yMOBaxX BOEHHOTO
CTaHy 0COOJIMBOI aKTyaJIbHOCTI HaOyBarOTh MUTAHHS 3a0€3MICUCHHS CTANOro (DYHKI[IOHYBAaHHS CyIOBOI CHCTEMH,
o moTpedye BIPOBAKEHHS HOBUX TEXHOJOTIYHHX PIIICHb U1 AUCTAHLIHHOTO PO3MIALY CIIPaB, €IEKTPOHHOTO
JIOKYMEHTOO0ITy Ta 3aXHCTy CYIOBOi iH(popMallii.

3a3HaueHi (akTopu 0OYMOBIIOIOTH HEOOXITHICTh KOMIDIEKCHOTO JNOCHTIHKEHHS IHCTUTYIIHHUX 1 MpaBo-
Bux acmekTiB MoxepHizamii €CITC ans popMyBaHHS HayKOBO OOTPYHTOBAaHUX PEKOMEHIALIH IIOAO ITiABUIICHHS
e(heKTHBHOCTI IIHOTO TPOLIECY.

AHani3 ocTaHHiX Aocaizxens i myOaikaniii. TeopeTHIHUM MATPYHTSIM AOCHTIIPKCHHS MPOOJIeMaTHKA
mudposizanii mpaBocyans Ta po3Butky €CITC cranu mpari ykpaiHCEKUX HayKOBIIB. 3HAYHUI BHECOK y PO3POOKY
KOHIIENITYaJIbHUX 3aca]] elleKTpoHHoro npasocyas 3aiicammu O. bpunnes [3], O. Kibenko [7], O. bep3aniok [1;
2], 1O. T'eoprieBcekwuii [4], B. 3yp’su [5], H. Kanroka [6], siki qocmipKyBaiy pi3Hi aClIEKTH BIPOBAKEHH iHPOP-
MAaIiifHUX TEXHOJIOTIH Y CYIOYMHCTBO.

e mocmimkeHHs € MPOJOBKEHHSAM HAIIUX MOMEPEAHIX HAYKOBUX PO3BIIOK. 30KpeMa, Y CHITBHIN mpari
MIPOAHANI30BAHO €JICKTPOHHE NMPABOCYAAS K €IEMEHT Cy4acHOI CHCTEMH CYIOYMHCTBA, BU3HAYEHO HOTO CyTHIiC-
Hi XapaKTEepUCTUKU Ta 0COONUBOCTI BIIpoBamkeHH [10]. Y momaipmInx AOCHIIKEHHIX OyJI0 PO3KPUTO IPABOBY
nediHiIio Ta OCHOBHI O3HAKU JAMDKHATATI3AIi] paBoCcyid [8], a TakoXkK IETaNIbHO MPOaHATi30BaHO OCOOIUBOCTI
3ampoBapKeHHs Ta B3aemoxii monyni €CITC [9].

Bonnouac muTaHHS iHCTHUTYIiIHO-TIpaBOBHX neTepMiHaHT MoaepHizalii €CITC B KOHTEKCTI BUKOHAHHS
VYkpainoro 3000B’s13aHb 3a Ukraine Facility Plan 3anumaeTscss MaToqoCmipkeHUM Y BITYA3HSHIA MPaBOBii HAyIIi
Ta OTpelye KOMIUICKCHOTO HayKOBOTO aHAIIi3y.

MeTo10 cTaTTi € PO3KPUTTS IHCTUTYLIHHO-IPABOBHUX NETEPMIHAHTIB MOJAEpHI3aIlil €IUHOI CyTOBOI iH-
(opMaIriifHO-TeIeKOMYHIKAIii{HOI CHCTEMH Ta BU3HAYCHHS HANPSIMIB MiABUIIEHHS €(heKTUBHOCTI il BIPOBaKCH-
Hs 3 ypaxXyBaHHSM 3000B’s13aHb Ykpainu B pamkax Ukraine Facility Plan.

BukJjaa ocHoBHOro marepiajy aociaigxkeHHsi. TeopeTuko-mnpaBoBi 3acagu ¢yHkuionyBanas €CITC
(dopMyBajKcs MOCTYIMOBO, MounHaoyu 3 2016 p., KoM B MPOIECYaTbHUX KOAEKCax BIEpIIe 3’SBUBCSA TEPMiH
«ECITC». fx 3a3nagae O. Kibenko, Ha Toi gac YkpaiHa Bke Majia JOCTaTHBO PO3BHHEHY CHCTEMY €JICKTPOHHO-
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rO CYJOYMHCTBA, 1[0 BKJIFOYANA €IEKTPOHHI CHCTEMH YIIPABIIHHS CIIpaBaMH, aBTOMATH30BaHMH PO3MOLT CIIPaB,
€JIEKTPOHHY KOMYHIKALIII0 3 CYIOM Ta MOXKJIUBICTh TUCTAHLINHOI yyacTi y 3acinaHHsx [7].

O. bpunIieB, 10CTiKYIOUH KOHIETITYaJIbHI OCHOBH €IEKTPOHHOTO CYLY, MiAKPECITIOE, 0 BIPOBAIKCHHS
€CITC cnouarky nepeadadano onudpyBaHHs ICHYIOUHX MPoLeciB 0e3 CyTTeBOT 3MiHHU iXHBOI cyTHOCTI [3]. OnHak
MPaKTHKAa TIOKa3alia HeoOXiIHICTh OLTBII IMHUO0KOT TpaHChopMallii.

BaxmiBuM eTanom po3BUTKY IPABOBOTO PETYIIOBAHHS CTAJI0 MIPUHHATTS 3akoHy YKpainu «[1po BHECCHHs
3MiH JIO JISSTKUX 3aKOHOJIAaBUMX aKTiB II0JI0 3a0e3neueHHs oeTanHoro BrposamkeHHs CCITCy Bix 27.04.2021 p.,
SIKUM OyJI0 Tiepe10aueHo MOXIIMBICTh BBEJICHHS B €KCILTyaTaIlil0 OKPEMHUX MOAYIIIB CUCTeMH. BinnoBigHO 110 pi-
menHs Bumioi paau npaBocymast Bin 17.08.2021 p. Ne 1845/0/15-21 Gyno 3arBepmxeno [1omoxeHHs po Mopsa0K
(hyHKUiIOHYBaHHS OKpeMHuXx mijcucteM (moxnyiiB) €ECITC.

Pazom 3 THM, iHTEHCHBHICTh BUKOpHCTaHHS MoayiiB Ta migcucreM €CITC 3a Bech mepion ii 3acrocy-
BaHHS 3aJIMIIAETHCSA HU3BKOIO (32 BUHATKOM MOAYJS BiZicOKOH(EPEeHL3B A3KY). Sk 3a3Ha4eHO B O(iliHHUX JOKY-
MEHTaX, «...HasiBHI almaparHi Ta MporpamMHi pillieHHsS 3HAYHOI0 MipOor0 3acTapiiu i moTpeOyroTh 3aMiHu. Cructema
ynpasiinas [ T-iHppacTpyKkTypolo Ta ii 00cmyroByBaHHs € HeegekTuBHOIO» [11, c. 81]. Lle mpusBeno 10 po3yMiH-
HsI HeOOX1THOCTI SIKICHOTO TIEpEeNISA Ty OCOOIMBOCTEH PYHKI[IOHYBAaHHS CHCTEMH €JIEKTPOHHOTO MpaBocyns. Tomy
Cy4yacHHUH eTarl po3BUTKY MpaBoBux 3acaj pynkuionyBannsa €CITC xapakrepusyeTbes iXHbOIO TPaHC(HOPMALII€I0
BIJIMOBITHO 1O Mi>XKHApOIHUX 3000B’s13aHb Ykpainu. Patudikamis Ukraine Facility Plan y uepsni 2024 p. Bu3Ha-
YymIia HeoOX1IHICTh MMOBHOI MoJiepHi3alii cucteMu 110 Kinug 2027 p.

AHaJTI3yI04H TEOPETHKO-TIPaBoBi 3acanu hyHkmionyBanHs €CCITC, BapTo BiA3HAYMTH TXHI KOMIUIEKCHHUHA
xapakTep. 3 OIHOro OOKY, BOHH OXOILTIOIOTH MPOLIeCyabHi aClIeKTH eJIeKTPOHHOTO CYIOYMHCTBA, 3 1HILIOTO — TeX-
HIYHI BUMOTH JI0 (QpyHKITIOHYyBaHHs cucteMu. Sk ciaymro 3ayBaxye O. bepHastok, €CITC e cknamHor iHQOpMa-
LiHHO-TEeNeKOMYHIKaLIHHOI0 CUCTEMOIO, SIKa IHTerpye iH(opMalliiiHi pecypcu cyaiB Ta 3a0esmneuye iHpopMaLiiHy
B32€EMOJIIF0 MK HUMH, III0 BUMAarae 0CoOJIMBOTO MiJAXOMY IO TPAaBOBOTO PeryiroBaHHA 11 QyHKIiOHYBaHHS [1, C.
328].

[HcTrTyniHMI Mexanism MoaepHizallii €CITC xapakTepu3y€eThcsi HOBUM ITiIXOJIOM JIO YIPaBIiHHS MPO-
necoM 1udppoBoi Tpancopmallii npaBocynisd. KiouoBUM e1eMEeHTOM LBOTO MEXaHi3My cTaio cTBopeHHs [Tpoek-
THOTO odicy rpu JlepkaBHili cynoBiit aaMinicTpamii Ykpainu. Y cBoil nisutbHOCTI [IpoekTHUI 0ic BUKOPHCTOBYE
MDKHApOJHI CTaHAAPTH YIPaBIiHHS MPOEKTaMU, 30KpemMa MeTonoorito Project Management Institute (PMI).

BaxnnBo 3a3HaunTH, 10 TaKa MPAKTHKA CTBOPEHHS MPOEKTHUX 0(iCiB BXKE YCIIIIHO peai3yeThCsl B iH-
IMX JepKaBHUX opraHax Ykpainu — MiHictepctsi ¢iHaHciB Ykpainu Ta MiHicTepcTBi 000oponu Ykpainu. [ono-
BHe 3aBiaHHs [IpoektHoro odicy JICA — 3a0e3neUeHHs CTPYKTYPOBAHOCTI, KOHTPOJIBOBAHOCTI Ta Pe3yJbTaTHB-
HOCTI BCix eramiB moaepHizamii €CITC [12].

Jns nocsrHeHHs Bu3HaueHux miyiedt komanna JICA Ykpainu Brpoamkye miaxinx OKR (Objectives and
Key Results), 1m0 103BosIsI€ 4iTKO BU3HAYATH 3aBIAAHHS Ta OIIHIOBATH iXHE BUKOHAHHS. Takwii MiaXim BXe Mpo-
JIEMOHCTPYBaB CBOIO €(DEKTHUBHICTh Yy MISTILHOCTI 1HIIUX Jep)KaBHUX opradis, 30kpemMa HA3K Tta MinictepcTpa
uugpoBoi Tpancopmanii Yipainu.

BaxnnBoro CKIIaOBOIO 1HCTHTYHIHHOTO MEXaHI3My € MiKHApOJIHA TEXHIYHA MiATPUMKa. 30KpeMa, Mo-
nepHizauis €CITC BinOyBaeThes 3a cripusiHHA npoekTy «IlinTpumka nndposoi Tpanchopmarii» (DTA), mo ¢i-
HaucyeTbes USAID i UK Deyv.

[Tnan mopepuizauii €CITC, Busnauenuii B Ukraine Facility Plan, rpyHTyeTbcs Ha BUCHOBKaX Ta PEKOMEH-
JAIisIX TEXHIYHOTO Ta PYHKIIIOHATIBHOTO ayauTy cynoBux I T-cuctem. J{ist 3a0e3neueHHs HAJIGKHOT IPIOPUTH3AIIT
Ta MOCHII0OBHOCTI eTamiB peopMu nepeadadaeTbes po3podka qopoxHboi kKapTi MonepHizauii €CITC [13].

Oco0nmBa porns B iHCTUTYLIHHOMY MexaHi3mi monepHizamii €CITC nanexuts [epxkaBHiid CynoBiit aji-
MiHicTpauii Ykpainu, sika BiINIOBiIa€ 3a opraHizaiito e(peKTHBHOro yIpaBIiHHA IIPOLECOM PO3POOKHU Ta BIIPOBaA-
JDKCHHSI CHCTEMH, a TaKOX 3a 3aIPOBA/KCHHS MEXaHi3MiB, SIKI YHEMOXIIUBIIITE 3JI0B)KUBAHHS Ta Hee(pEeKTHBHE
BUKOPHUCTAHHS PECYPCiB y IUX Ipoliecax.

Amnaui3 QyHKIIOHATBHOI apXiTekTypu MonepHizoBaHoi €CITC mominsHO po3modaTs 3 po3misay ii OCHO-
BHHX KOMITOHEHTIB. BiZIlOBiTHO /10 KOHIIEMIIii, po3po0ieHoi Jlep»«aBHOIO CYTOBOIO aIMiHICTPAIlIEI0, apXITEKTypa
CUCTEeMHU Tependavyae HassBHICTh (PYHKIIIOHAIBHUX Ta TEXHIYHUX MOIYIIIB.

Jo ¢hyHKIiOHAIBHUX MOJYIIIB HAJIEXKAaTh:

— MmiJIcucTeMa JIOKyMEHTOOOITY CY/y;

— HR-cucrema;

— CYJTIIBCBKE JIOCKE;

— CNEKTPOHHHI apXiB;
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— MiICKCTEMA aHAIITUKY Ta 3BITHOCTI;

— MiJICHCTEMa IIEHTPATi30BAHOTO aBTOMATHYHOTO PO3MOALIY;

— mijcuctema (iHaHCOBOTO OOJIKY;

— migcucremMa 6a3u 3HAHb;

— TiicucTeMa BiJIcOKOH(EPEHII3B A3KY.

Texniuna cknagoBa €CITC npencraBieHa TaKUMUA MOIYJISIMU:

— TiICKHCTeMa IITyYHOTO 1HTEJICKTY;

—niacuctema OCR (po3mizHaBaHHs ckaHOBaHUX TeKCTiB, PDF-nokymenTiB abo 300paxeHs);

— cucTeMa MporpaMyBaHHs 0i3HEC-TIPOIIECIB;

— cucrema 1nodynoBy MaOIOHIB;

— TiICHCTeMa 30BHIIIHIX 1HTETPaIliif;

— miacuctema MoHiTopuHry Ta 6e3neku (SOC);

— mijcucTeMa ayTeHTUdiKalii Ta aBropusanii [12].

Hocsin ¢ynkuionyBanus okpemux monynis €CITC BUSBUB NEeBHI HEJOMIKM B iXHii poOoTi. 30KpeMa,
Moy «EnekTpoHHu# cya» Ta «EneKkTpoHHHNA KaOiHeT», sSKi 3a0e3Meuyr0Th KOMYHIKaIlil0 YYaCHHUKIB MPOIIECIB
Ta IXHIX MPEJCTABHUKIB 13 CYJIOM Yepe3 eEKTPOHHUN KaOiHEeT, MatOTh HEJIOCKOHAUH TU3aiiH, YUCIICHHI TEXHIUH1
poOJIeMH Ta He OPIEHTOBAHI Ha MEPECiYHOTo KopUcTyBava [7].

Sk 3a3Hauae cynas BepxoBHoro cyay O. KiGeHko, «eneKTpoHHUN KaOiHeT» IJIs CyAJi Hapasl Mae JIHiie
iHpopMmaniHuil xapakrep. Cyalis MoXe TUCTAHIIKHHO MEperyisaaTH MaTepialn CIpaB, aje He Mae MOXKIHBOCTI
3aBaHTa)XyBaTH JOKYMCHTH 4Yepe3 CBill eNEKTPOHHUH KabiHeT Ta MiNMHCYBaTH iX eNEKTPOHHUM mifgmucoM. Lle
3YMOBJICHO THM, IIIO CYIIi MPOIOBKYIOTH MPAIIOBATH Y 3aCTapiInX JIOKATBHAX CUCTEMaX JIJIOBOJICTBA, SIKI HE €
yacturoto €CITC [7].

Came tomy mozepHizaniss €CITC nepenbayae He MPOCTO OHOBIICHHS OKPEMHUX MOJYJIB, & CTBOPCHHS
€IMHOI IHTETPOBAHOI CUCTEMH, BC1 KOMIIOHEHTH SIKOT B3aEMOJIIIOTh MiXK COOOIO Ta 3 30BHIIIHIME peecTpamu. [1nan
MOJZIEpHI3aIlii TakOK Mepeadadae mepexin Ha «xMmapHe» 30epiranHs iHpopMarlil 3aMicTh TIOPUIHOTO, IO Ma€e
3MEHIIUTH PU3KUKH BTpaTH JaHux [13].

BaxxmeuM acniekToM (DyHKITIOHAIEHOT apXiTEKTypH € 3a0e3NeueHHS IICHTPAII30BaHOTO aBTOMATH30BaHO-
TO PO3MOALTY CIIpaB 0e3 ypaxyBaHHs MPUHIIMITY TEPUTOPIaTIbHOT FOPUCIMKIIII, IO TO3BOJUTH BUPIBHATH HABaHTA-
JKEHHS Ha Cy[¥ Ta MPUIIBUALIUTH po3misij cripas [4, c. 206].

Oxpema yBara NpUAUISETbCA TUTaHHAM Oe3neku. MonepHizoBaHa €CITC marume crieniaibHy IMiJICUC-
TeMy MOHiTOpuHTY Ta Oe3neku (SOC), mo 3abe3medyBaruMe 3aXUCT iH(GOPMAIl Ta KOHTPOJIb 32 JOCTYIIOM [0
cuctemu [4].

Brpoamxenns monepaizoBaHoi €CITC cynpoBoOIKYy€eThCSI HU3KOIO CYTTEBUX mpoOieM. Hacammepen
iCHyIO4a 1H(GPACTPYKTypa € 3acTapiior0 Ta NoTpedye MOBHOrO OHOBJICHHS. CKIIQIHICTh CTAHOBUTH IHTETPAIlis
Pi3HUX MOJYJIB B €IUHY CHCTEMY, OCOOJIMBO BpaXOBYHOUH HEOOX1IHICTh 3a0e3neueHHs 11 Oe3nepediitHol podboTh
B YMOBaxX HECTAOUIBHOTO €HEPromoCcTayaHHs. BaXkIMBUM BUKJIMKOM € CTBOPECHHS HAIIHHOI CHCTEMHU PEe3epBHOIO
KOITIFOBaHHS Ta BIIHOBJICHHS JJAHHX, & TAKOXK 3a0€3TCUCHHS HAICKHOTO PiBHS KiOepOe3ImeKH.

CrocTepiraeTbcsi HeIOCTATHS KOOPAMHALIS MIXK PI3HUMH 1HCTUTYLISIMU, 3aJTy4EeHUMU JI0 POLIECY MOAEP-
Hizarii. Bunnkae norpeba y MacimraGHOMY HaBYaHHI MIEPCOHATY POOOTI 3 HOBOKO CHCTEMOIO Ta TIOA0JIaHHI OMOPY
3MiHaM 3 60Ky 4acTHHH KopucTyBauiB. Oco0nuBoi yBaru norpeOye MUTaHHS 3MiHH yCTaJIeHUX O13HEC-TIPOLECIB Ta
CKJIAJIHICTh OTHOYACHOTO BIPOBAJPKEHHSI 3MiH y BCIX Cy/lax.

CyTTeBOIO TIPOOIEMOIO € HEOOXiHICTh OHOBJICHHS MPOLECYANTbHOrO 3aKOHOAABCTBA Ta perIaMeHTaIlil
HOBHX TPOIICYp €IEKTPOHHOTO CYJOYMHCTBAa. BuHMKae moTpeda 3abe3rnmeueH s OalaHCy MiXK BIIKPHTICTIO Ja-
HUX Ta 3aXHCTOM MEPCOHAIBHOI iHYOPMAITii, a TAKOXK Y3TOPKEHHS YKPaiHCHKOTO 3aKOHOABCTBA 3 MIXKHAPOIHUMU
CTaHJapTaMHU.

Boanouac BnpoBakenHs moaepHizoBanoi €CITC BigkpuBae 3HauHi mepcrekTUBU. OUiKy€eThCsl CYyTTEBE
MiJBUINEHHS €(EKTHBHOCTI CyJOYMHCTBA Yepe3 CKOPOUYCHHS TEPMIHIB pO3DIALY CIIPaB, ONTUMI3aIlil0 pPoOOUOro
HABaHTAXKCHHS HA CYIIB Ta aBTOMATHU3AII0 PyTUHHUX TpoleciB. Lle cnpusTiMe MOKpaleHHIO STKOCTI CYIOBUX
piIICHb Ta 3MEHIICHHIO CYIOBUX IIOMUJIOK.

BaxmuBHM pe3yNbTaToM CTaHE MOKPAIICHHS JOCTYITY A0 MPaBOCYAS 3aBASKU CIPOIICHHIO MPOIEIYPU
MOJIAaHHS JOKYMEHTIB JIO Cy/ly Ta PO3IIMPEHHIO MOXKIIMBOCTEH JUCTAHIIIHOT y4acTi y Cy/IOBHX 3acilaHHIX. 3MeH-
marhkcs (PiHAHCOB1 BUTPATH YYACHUKIB MPOLIECY, HOKPAIIUTECS IXHE iHQOPMYBaHHS IO XiJ CIIPaBH.

MopnepuizoBana €CITC crpusTiMe TiIBHICHHIO TIPO30POCTi CYIOBOI CHCTEMH Yepe3 TOBHY aBTOMATH-
3allil0 PO3MONLTY CHpaB, MyOJiYHUN AOCTYN 0 CYJOBUX PIIIEHb Ta MOXKIIHUBICTh BIICTEXKEHHS CTaHy PO3IIIILY
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cnpaBy. BayxiMBHM acrieKTOM CTaHE IHTETrpallis 3 IHIIHMHA JISP)KaBHUMH PEECTPAMHU Ta CHCTEMaMK OPTaHiB IOCTH-
1ii, 110 CTBOPUTH €AMHUHN 1HPOPMALIIHHUI IPOCTIP CUCTEMHU TPABOCYIASL.

Exonomiunmii eext Bij BrpoBakeHHs MoaepHizoBaHoi €CITC mposBUTECS Yy 3MEHIICHHI BUTpAT Ha
00CIIyroByBaHHS MMarlepoOBOr0 JOKYMEHTOOOIry, ONTHMI3allii BUKOPUCTAHHS JIIOACHKUX PECypCiB Ta CKOPOYEHHI
TPAHCIIOPTHHUX BUTPAT. Y JIOBIOCTPOKOBIH MEPCIEKTHBI 1€ CIPUSATHME IiBUINCHHIO 1HBECTHUIIIHHOT MPUBaOIIH-
BOCTI KpaiHU yepe3 MoKparieHHs: (YHKI[IOHYBaHHS CYJJOBOI CHCTEMH.

[IpoBenene mocmimkeHHs 03BOIIsIE CHOPMYITFOBATH HAYKOBO-TIPAKTHYHI PEKOMEH AT 1010 BIOCKOHA-
neHHs npouecy moaepHizauii €CITC.

Hacamnepen HeoOXiHO BHECTH 3MiHH JI0 MPOIECYaTbHUX KOAEKCIB MO0 PO3MIMPSHHS MOMKITHBOCTEH
JMCTAHIIHHOTO PO3MIAY CIpaB Oe3 MPHB’SA3KH O MICIIE3HAXOMKCHHS! YYACHUKIB IPOLECY Ta periaMeHTAIlii
MOPSAIKY IEHTPATi30BaHOTO aBTOMATH30BaHOTO PO3MOTY CIIpaB 0e3 ypaxyBaHHS TEPUTOPIATBbHOT FOPUCIMKIIII.
BaxxnuBuM € BperynoBaHHS MeXaHi3My AMCTaHIIMHOT poOOTH CyIJiB Ta MpaliBHUKIB amapaTy Cyay, a TaKoX
CIIPOIIEHHS BUMOT IION0 EIEKTPOHHOI (POPMHU IPOIECYaTbHUX JOKYMEHTIB.

JouinsHo po3poOUTH JeTalbHy JOPOXKHIO KapTy MOETAamHOro BupoBamkeHHs MoaepHizoBanoi €CITC i3
BH3HAYCHHSIM KOHKPETHUX TEPMiHIB Ta BIAMOBITATBHUX 3a KOXKeH eran. [Ipy 11boMy BasKIIHBO CTBOPUTH CHCTEMY
MOCTIHHOTO MOHITOPHUHTY €(DEKTUBHOCTI BIIPOBAKEHHS OKPEMHUX MOIYIIB Ta 3a0€3MEUUTH PErysIpHe HaBUaAHHS
KOpHUCTYBa4iB cucTeMu. HeoOXiqHO po3po0uTH MEXaHI3MH IIBUIKOTO pearyBaHHs Ha TEXHIYHI MPOOIEMH Ta BIIPO-
BaJINTH CUCTEMY OI[IHFOBAHHS SKOCTi pOOOTH OKPEMHX MOJYJIB KOPUCTYBauYaMH.

Kputnano BaxxImBUM € 3a0€3MCUCHHS HAJIS)KHOTO TEXHIYHOTO PIBHSA CUCTEMH Uepe3 Mepexig Ha «XMap-
He» 30epiranHs JaHUX, BIPOBAKEHHS CyYaCHUX TEXHOJOTIH 3aXUCTy iH(pOpMAIlii Ta CTBOPEHHS PE3ePBHUX LICH-
TpiB 00poOku nanux. OcoOIMBY yBary ciix NpuaUIMTH 3a0e3redeHHIo O0e3mnepediiiHol poOOTH CHUCTEMH B yMOBaX
HECTaOLIFHOTO EHEProMOCTauYaHHS.

HeoOxiHO CyTTEBO MOKPAITUTH B3a€EMOJIII0 3 KOPHCTYBayaMH Yepe3 CIPOIICHHS iHTep(eiicy eneKTpo-
HHUX KaOiHEeTIB, CTBOPEHHS 1IHTYITHBHO 3pO3yMIIMX IIA0JOHIB TIOKYMEHTIB Ta 3allpOBaKEHHS e(eKTHBHOI CUC-
TEMH OHJIAWH-TIATPUMKH. BayKITHBHM €JIEMEHTOM € 3a0e3IeUCHHS TOCTIHHOTO 3BOPOTHOTO 3B’S3KY 3 KOPUCTYBa-
YaMU JUTS BIOCKOHAJICHHS CUCTEMH.

Oco0nuBy yBary cii MPUIUTATH ITATaHHSAM MKBiIOMY0i B3aeMoii. HeoOxiqHO 3a0e3neunTr OBHY 1H-
TETPaLlilo 3 NEePKAaBHUMH PEECTPAMU, HATATOJUTH e(PeKTUBHHUN OOMIH TAaHUMU 3 TPABOOXOPOHHUMH OpPTaHAMU Ta
CTBOPHTH €JIMHI CTaHIapTH 00MiHYy iH(opMarriero. BaMBUM € BIPOBAKCHHSI CUCTEMH €JIEKTPOHHOT B3aEMOIIT
3 OpraHaMu MPUMYCOBOTO BUKOHAHHS PillICHb.

Peasizariist 3arpornoHOBaHUX PEKOMEHIAITII JO3BOIMTG I IBUIIMTH €(PEKTUBHICTH TPOIIECY MOJIEPHI3aIii
€CITC T1a 3a6e31me4uTy CTBOPEHHS CYy4acHOT, 3py4HOi Ta HaAIHHOI CHCTEMH eJIeKTPOHHOTO NMPaBOCYAIs B YKpaiHi.

BucnoBku. Teopernko-nipaBoBi 3acaau ¢yHkmionyBanHsS €CITC mpo#num eBOIOIi0 BiJ MPOCTOTO
ounpyBaHHs ICHYIOUHMX MPOLECIB A0 KOMILIEKCHOT nudpoBoi Tpanchopmarii npaBocynis. CyTTEBUM MOIITOB-
XOM JI0 MOJIepHi3aiii cuctemu ctana parudikaris Ukraine Facility Plan, mo Bu3Haunma HeoOXiHICTH ii TOBHOTO
oHoBIeHHS 10 2027 p.

IHcTuTyniiauit Mmexanism mogepHizaiii €CITC xapakrepu3yeTbes BIPOBAKSHHSIM HOBHX YITPaBIliH-
CBKUX MiAXOMiB, 30kpeMa cTBopeHHAM IIpoektHoro odicy npu JCA VYkpaiHu Ta 3aCTOCYBaHHSM METOAOJIOTI]
OKR. BaxxnuBy poiib Bilirpae Mi>kHapoJIHa TEXHIYHA MiATPUMKA Ta CIIBIIPALS 3 IPOBIIHUMHU JOHOPAMH.

ODynkuioHanbHa apxitektypa mozaepHizoBanoi €CITC mepenbayae KOMIUIEKCHY B3a€MOAI0 (PYHKIIO-
HaJBHUX Ta TEXHIYHUX MOJYIIB, IO 3a0€3MEYNTh aBTOMATH3AIlII0 BCIX CYOBHX MPOIIECIB — BiJl JOKYMEHTOOOIrY
JI0 IPOBENIEHHS 3aCilaHb B PEXKUMI BiZICOKOH(EpEeHIIii.

OcHoBHEUMU TIpoOiIeMamMu BripoBapkeHHS MosepHizoBaHoi €CITC e 3actapimicTs icHyr04O01 iHPpaCTpyK-
TYpH, CKJIQJIHICTh 1HTErpaLii pi3HUX MOIYIIIB Ta HEOOXiIHICTh OHOBJIEHHS MPOLIECYyaJIbHOTO 3aKOHOaBCcTBa. Bon-
HOYAC CHUCTEMa BiJIKpWUBA€E 3HAUHI MEPCIICKTUBHU JIJIS IMiBUINECHHS €(DEKTUBHOCTI CYIOYMHCTBA, TOKPAIICHHS JIO-
CTYIIy IO IPABOCYIIS Ta 3a0e3MeYeHHs HOro MPO30POCTi.

VYeminmHa pearizallis 3alpOOHOBaHUX HAyKOBO-IIPAKTUYHUX PEKOMEHJAINH 1010 BIOCKOHAIICHHS TIPO-
necy moaepHizauii €ECITC cnpuarume CTBOPEHHIO B YKpaiHi Cy4acHOi CUCTEMH €JIEKTPOHHOTO IIPaBOCYII, 110
BIJIMIOB1/Ia€ €BPOIECHCHKUM CTaHIAPTaM.
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ITPABOBI 3ACA/IN PET'YJIFOBAHHS PUHKY
®ITHAHCOBHX ITOCJIYT Y EBPOIIEHCHKOMY COIO3I:
KOHLEIITYAJBHI NI AXOAU, HOPMATHUBHO-ITPABOBI

MEXAHI3MHU TA IHCTUTYIUIAHA CTPYKTYPA

Y ecmammi 0ocniooceno npasosi 3acadu pezyniosanns punky @inancosux nocaye y €eponeticokxomy Coiosi,
30Kpema KOHYenmyanibHi nioxoou, HOPMAMUBHO-NPABOGI MEXAHI3MU Ma THCMUMYYitiy cmpykmypy. 3 ’sacosano, wjo pe-
2Y08anHs puHKy Qinancosux nocaye y €C 6azyemuvcs Ha RPUHYURAX NPO30POCHI, CMAOiIbHOCMI, 3AXUCTY NPA8 CHO-
JHCUBANTB, 3aN00IAHHA PUSUKAM | 3N0BICUBAHHAM, WO MAIOMb 3a0e3neuumu eghekmuene GYHKYIOHYBAHHA IHANCOBUX
puHKie. Y npayi poskpumo ponb npasosoi eapmowizayii 6 pamkax eHympiunbo2o punky €C, AKa cnpuse yCyHeHHIO
bap ’€pie Midc HAYIOHATLHUMU NPABOGUMU CUCTEMAMYU MA CMBOPEHHIO COUHUX NPABUNL 0TI (PIHAHCOBUX NOCEPEOHUKIB.

Ilpoananizosano ocnoeni Hopmamuero-npasosi axmu €C, sxi pecynooms Qinancosui punok, 30kpema Ju-
pexmugy MiFID II, Pecnamenm MiFIR, /lupexmugy PSD2 ma Pecnamenm CRD IV. Ocobnusy ysazy npudineno ixnoomy
6NUBY HA (DYHKYIOHYBAHHS OAHKIBCLKO20 CEKMOPY, PUHKI6 Kanimarny, nIamijcHux cucmem ma OisibHiCMb iH8eCmuyii-
HUX KOMRAHIt. JJoCi0#Cen0 HOpMAMUBHI 8UMOU U000 NiYeH3YBAHHS, YAPAGIIHHA PUSUKAMU, 3aN00I2AHHS 6IOMUBAHHIO
KOwimie, KOpnopamueHo20 YNpasiiHHsi ma 3a0e3neyents 8i0nosioaibHOCmi (PIHAHCOBUX YCMAHOS.

Bucsimneno incmumyyiiiny cmpykmypy pezynoeants (inanco802o putKy, 30Kkpema poib i nogHo8adcenHs €6-
poneiticbkoeo banxiecvrozo opeany (EBA), €sponeticvkoeo opeany 3 yinnux nanepie ma punxie (ESMA) ma €sponeii-
CbK020 Opeany 3i cmpaxysanHs ma nencitnozo 3abesnewennss (EIOPA). Busnaueno, wjo yi opeanu 3abe3neuyioms Ha-
2150, 2apMOHI3aAYi0 CMAHOAPMIE | KOOPOUHAYIIO Oill MIdIC HAYIOHATLHUMU PeSYIamopamu.

Y emammi makooic posenamymo nepcnekmusu imniemenmayii €6pOnecbKo20 00CBiOy 8 pecyio8aHHs. PUHKY
@inancosux nocnye Yepainu. Aemopom 3pobneno 6ucnogok, wo adanmayis 3akonooaecmea Yxpainu 0o nopm €C cnpu-
Amume RIOBUULEHHIO NPO30POCMI PUHKY, 3AXUCIY NPA8 IHGeCmopie i cmabitbHocmi QiHaHCO80T cucmemu.

Knrouosi cnosa: punok ginancosux nociye, npagoge pezyntoganns, €gponeticokutl Cors, oupexmusu €C, ¢i-
HaHcoea cmabinvuicmy, incmumyyiuna cmpykmypa, MiFID I, MiFIR, ¢inancogi nocepednuxu, adanmayis 3aKOH00A8-
cmea.

Shevchuk O., Bereza R.

Legal foundations for regulating the financial services market in the European Union: conceptual
approaches, regulatory mechanisms, and institutional framework

The article examines the legal foundations for regulating the financial services market in the European Union,
including conceptual approaches, regulatory mechanisms, and institutional frameworks. It has been established that
the regulation of the financial services market in the EU is based on principles of transparency, stability, consumer
protection, risk prevention, and the avoidance of abuses, aimed at ensuring the effective functioning of financial markets.
The role of legal harmonization within the EU internal market is highlighted, as it eliminates barriers between national
legal systems and establishes uniform rules for financial intermediaries.

The key EU regulatory acts governing the financial market are analyzed, including the MiFID II Directive,
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MiFIR Regulation, PSD2 Directive, and CRD IV Regulation. Special attention is given to their impact on the banking
sector, capital markets, payment systems, and investment companies. The study explores regulatory requirements for
licensing, risk management, anti-money laundering, corporate governance, and ensuring the accountability of financial
institutions.

The institutional structure of financial market regulation is outlined, with a focus on the roles and powers of
the European Banking Authority (EBA), the European Securities and Markets Authority (ESMA), and the European
Insurance and Occupational Pensions Authority (EIOPA). These bodies are shown to play a key role in supervision,
standard harmonization, and coordination among national regulators.

The article also addresses the prospects for implementing European regulatory practices in Ukraine'’s
financial services market. The author concludes that adapting Ukrainian legislation to EU norms will enhance market
transparency, protect investors’rights, and strengthen the stability of the financial system.

Keywords: financial services market, legal regulation, European Union, EU directives, financial stability,
institutional framework, MiFID II, MiFIR, financial intermediaries, legislative adaptation.

MMocranoBka npodaemu. CydacHHH pPO3BHTOK PHHKOBUX BiTHOCHH Y €BPONEHCHKUX KpaiHaX XapakTe-
PHU3YETHCS aKTHBHOIO POJUIIO JEPKABH B €KOHOMIYHOMY pEryltOBaHHI, 0co0mmuBo y cdepi (piHAHCOBUX MOCIYT.
Ile oOymMOBIEHO HEOOXIMHICTIO OaTaHCYBaHHS MiX MPUHIIMIIAMHU BUTBHOTO PHHKY, SIKHH CIIpHsiE EKOHOMIYHOMY
Mporpecy, Ta 3a0e3NeUeHHsIM CTa0IIbHOCTI i Oe3MeKn PUHKOBUX BiHOCHH. (DIHAHCOBHI PUHOK SK KITFOUOBHH
€JIEMEHT €KOHOMIKH BiJI3HAYAEThCS BUCOKMM PIBHEM YYTIMBOCTI J0 30BHIMIHIX 1 BHYTPIIIHIX KPU30BHX (DakTo-
piB. 30kpema, GaHKPYTCTBO OKpeMoi (hiHAHCOBOI YCTAaHOBU MOKE CHPUYMHHUTH HE JIUIIE EKOHOMIYHI BTPATH I
BJIACHUKIB Ta KIIEHTIB, a 1 MacIITaOHI HACTIAKY AJ1s BCiei (PiHAHCOBOI cucTeMH. Y KpalHIX BUIAIKAX I MOXKE
MIPU3BECTH A0 JecTadinizarlii HaIllloHAJBFHUX PUHKIB 1 HABITh JO CUCTEMHOI (piHAHCOBOI KPH3H 3 IMI00ATHHUMH Ha-
CIIIIKAMHU.

VY npoMy KoHTEKCTi €Bporneiicbkuii Coro3 BUCTYIIAE SIK YHIKaJIbHE HAAHAI[IOHAIFHE YTBOPEHHS, SKE Ma€
CKIIaJIHy Ta 6araTopiBHEBY CHCTEMY PEryiioBaHHsA (iHAHCOBUX PUHKIB. Ii OCHOBH 3aKIa[eHi B yCTAaHOBYHX [OTO-
Bopax €C, a TAKOXX Y YHCIEHHHUX aKTaX BTOPHHHOTO 3aKOHOAaBCTBA. OcobmmBicTIO perymoBants B €C € mepenada
YaCTHHU CYBEPCHHUX IOBHOBAKEHb AepKaBaMU-WIEHAMU Ha piBeHb COI03y, M0 T03BOJISIE 32a0€3EUUTH TapMOHi-
3aI[il0 3aKOHOABCTBA 1 CTBOPEHHS €JMHOTO BHYTPIIIHHOTO PUHKY (iHaHCOBUX MociyT. Lle cripuse miaBUIICHHIO
e(heKTUBHOCTI Ta PO30POCTi PYHKIIOHYBaHHS (hiHAHCOBUX 1HCTUTYIIIH, @ TAKOX 3MIITHCHHIO JOBIPH CIIO)KHBaYIiB.

@dopMmyBaHHS €IMHOTO PHUHKY (hiHaHCcOBHX mociyr y €C 6a3zyeThcs HAa MPUHILUIIAX CBOOOAN PyXy Karli-
Tay, HEAUCKpUMIiHAaMii Ta 3a0e3MeYeHHs] BUCOKOTO PIBHS 3aXHCTY IIPaB CIIOXHBadiB. ONHIEIO 3 TOJIOBHUX IIUICH
€ CTBOPCHHS YMOB, 32 SIKUX CKOHOMIYHI areHTH MOXYTb 3[IIHCHIOBATH JisSUTBHICT y OyIb-sKild JlepyKaBi-uieHi Ha
PIBHHX yMOBaX, IO CIPHIE IHTErpalii eKOHOMIK Ta PO3BUTKY KOHKypeHIil. BomHouac perymoBaHHs nependadae
3aIPOBAPKCHHS MEXaHI3MIB, SIKi MiHIMI3yIOTh CHCTEMHI PU3UKHU Ta 3a0e3MedyIoTh (JiHAHCOBY CTAaOUIBHICTB, 30-
KpeMa 4yepes HanIs/l 3a isIbHICTIO OaHKIB, CTPaXOBUX KOMITAHIH Ta iHIIKMX (iHAHCOBHX YCTaHOB.

BaxxnuBuM acriekToM (YHKIIOHYBaHHS ITi€l CHCTEMH € aHaji3 IHCTUTYIIHHOI cTpykTypu €C, 10 BKIIIO-
Yae TaKi KII0YOBi Cy0’ €KTH, K €BPOIEHCHKI IICHTPaIbHUI OaHK, €Bporeiichka OaHKIBChKA aAMiHICTpais, €B-
poreiicbka paja 3 CHCTEeMHUX PU3UKIB Ta iHIII OPTaHH, BiIIOBiAaIbHI 32 MOHITOPUHT 1 peryIroBaHHS (DiHAHCOBUX
puHKiB. KokHa 3 WX IHCTUTYII BUKOHY€E KOHKPETHI 3aBJaHHs, CIPSIMOBaHI Ha 3a0e3neueHHsI CTablIbHOCTI, Ha-
JIMHOCTI Ta KOHKYPEHTOCIPOMOXHOCTI €BPOIEIHCHKOI (hiHAHCOBOI CHCTEMH.

Takum anHOM, OaraTopiBHEBa MOJEIh PETYNIOBaHHS (DIHAHCOBHX PHHKIB y €C CIyrye OCHOBOIO JJIS J10-
CSITHEHHS TapMOHIi MK €KOHOMIYHOIO CBOOO/IOI0 Ta HEOOXiAHICTIO IEPKABHOTO KOHTPOIIO, 110 € BU3HAYATILHUM
(axTopoM 3a0e3MeUeHHsI CTaJOro eKOHOMIYHOTO po3BUTKY Coro3y. [lomameI mocmimKkeHHs y ik cdepi MaroTh
30CepeIUTHCS Ha OIiHIOBaHHI e()eKTUBHOCTI PEryJsITOPHUX MEXaHi3MiB, IXHBOI afjanTamii 10 CyJYacHUX BUKJIUKIB
Ta TMEePCHEeKTHB MOJANIBIIOI iHTerpartii [1].

AHani3 ocTaHHiX Aocaizxens i myomikaunii. IIpaBoBi acriekTH peryaioBaHHS PUHKY (hiHAHCOBUX IIO-
ciryr y €BporeiickkoMy COr03i € IPeaMETOM IHTEHCHBHOTO HAYKOBOTO IHTEPECY, IO OXOILTIOE IMUPOKHHA CIICKTP
npobnem. locmimxkenns (Raffaele Felicetti (2024)) 30cepeKyrOThCs Ha aHANi31 HOpMaTUBHOI 0a3u, rapMoOHi3aIlii
MIPaBOBHX HOPM JeprkaB-wieHIB €C, a TakoXK Ha OLIHIOBaHHI BILIMBY PETYTIOBaHHS Ha (PyHKIIOHYBaHHS Ta PO3BH-
TOK €IMHOTO PHUHKY (hiHaHCOBUX HOCIyT [15].

Busuenns ocHoBHEX mkepen mpaBa €C y npatusx (Matteo Aquilina, Jon Frost, Andreas Schrimpf (2024)),
MIOKAa3ye, IO KJIFOUOBUMH JOKYMECHTaMH ISl PETYIIOBaHHS (hiHAHCOBOTO PUHKY € JloTOBip Mpo (yHKIIOHYBaHHS
€sponeiiceroro Corosy (TFEU) Ta dorosip mpo €sporneiickkuit Coro3 (TEU). YBara npuainsietses cT. 26, 114 Ta
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127 TFEU, siki ¢hopMyIOTh IPaBOBi paMKH JUIS BHYTPIITHBOTO PHHKY (PiIHAHCOBHX MOCITYT Ta TapMOHi3aIlii 3aKOHO-
JIAaBCTBa MiX JiepkaBamMu-wieHamu [13].

Hocnigauku (O. [llesuyx, H. Menmyx (2016)) 4acTo aKIEHTYIOTh yBary Ha JUPEKTHBAX 1 perjiaMeHTax
€C, 10 CpusIOTh CTBOPEHHIO €MHUX CTAHAAPTIB UIA QYHKUIOHYBaHH: (piHaHCOBUX puHKiB. Hampukmnan, y 1u-
pexTHBi po puHKY (piHaHcoBUX iHCTpyMeHTiB (MIiFID II) Ta PermiamenTi npo npyneHIiiitHi BAMOTH JI0 KPEAUTHUX
yctanoB (CRR) BU3Ha4eH1 KITIOYOBI MPUHIMIIH, SIKi TOTIOMAratoTh 3MEHIINUTH PI3HULIIO Y IPaBOBUX MiAX0AaX Jep-
xaB-wieHiB €C [12].

BaxxiuBuM acriektoM JociimkeHs (Signe Krogstrup, Thomas Sangill (2024)) € BUB4€HHS HisUIBHOCTI HaJl-
HaIllOHAJBHUX PETYJIATOPHUX OPTaHiB, TAKUX K €Bporeichkuil ieHTpanbanii 6ank (€L[B), €Bporneiichbka 6aHKiB-
cbka aaminictpanis (EBA) Ta €Bponeiichka paja 3 cuctemunx pusukis (ESRB). Ixus B3aemonis Ta koopaunanis
JTO3BOJISIFOTH 3HIKYBATH CHCTEMHI PH3UKH Ta 3a0e31euyBaT CTaObUIbHICTh (DiHAHCOBUX PUHKIB [17].

OpHUM 13 BaXUIMBUX HAIPAMIB € aHaJli3 3aXUCTY IpaB CIIOKMUBaYiB (PiHAHCOBUX MOCIYT. Y IIbOMY KOHTEK-
CTi 3HAUHY yBary MpHIUISIOTH TUPEKTHBAM, SIKi CIIPSIMOBAHI Ha TapaHTyBaHHS IIPO30POCTI, BiAMOBIAAIBLHOCTI Ta
JIOCTYIHOCTI iH(popMaLii ud KIIi€HTIB (piHAHCOBUX yCTaHOB. 30KpeMa, JJupekTuBa npo KpeauTHI JOTOBOPH CIO-
xuBadiB (CCD) po3mismaeThes K KIIFOYOBUI IHCTPYMEHT Y [IbOMY HaIPSIMI.

V nyOnikamisix 4acTto MmigJHIMA€ThCS MUTAHHS BIUIMBY PETYJIIOBaHHSA HAa 1HTETpalil0 PHUHKY (hiHAHCOBUX
MOCITYT. AHANI3YIOThCS 1HIMIATHBH, TaKi sIK €BPONEHCHKIIA OaHKIBChKHUI c0r03 1 COI03 PHUHKIB KaIliTaly, sIKi CIIpH-
SIFOTh TAPMOHIHOMY PO3BUTKY €JJMHOTO PUHKY Ta CTBOPIOIOTH YMOBH JJIsl HOTO CTAOLIBHOTO (PYHKITIOHYBAHHS.

CyuacHi nocmimkeHsst (J1. Ilapenme (2021)) miaKpecIOOTh BAXIIMBICT aJanTallil MpaBoBUX HOPM 10
BUKITUKIB IIU(PpoBOi enoxu. OcobnuBa yBara NpuAUISETbCS PEryI0BaHHIO KPUITOBAMIOT 1 HU(PPOBUX (hiHAHCOBUX
wiatdopm. PernamenT npo puHkE KpuntoakTuBiB (MiCA) € MpuKIaioM TaKHX HOPMATHBHUX HOBAIiN, CIIPSIMO-
BaHUX Ha iHTerpaiio nudpoBUX akTUBIB y npasose noine €C [11].

HaykoBi ToCITiI>KEHHS! BUCBITIIFOIOTH SIK JIOCSATHEHHS, TaK 1 HEIOJIKH CYYacHOTO TIPAaBOBOTO PETYITFOBAHHS
puHKY ¢inancoBux nociyry €C. [loganpuii qociKeHHS MatoTh OyTH CIIPSIMOBaHi Ha OLIIHIOBaHHSA €()eKTUBHOC-
Ti ICHYIOUHX MEXaHi3MiB, po3p00OKy OLIbII THYYKHX PETYIATOPHUX IHCTPYMEHTIB, @ TAKOXK HA BUPIIICHHS TUTaHb,
OB’ A3aHUX 13 TpaHC(POPMALIIEI0 PUHKY B yMOBaxX HU(ppOBizallii.

MeTo CTATTi € KPUTUYHHNA OTJISA] HOBHUX IiJIXOJIB /IO MPABOBOTO PETYJIIOBAHHS PUHKY (hiHAHCOBUX
nocnyr y €pporneiicbkomy Coro3i i okpecieHHS NpoOIeMHUX NMUTaHb TAPMOHIHOTO PO3BUTKY B3a€MOBIIHOCHH
YYacHUKIB (DiHAHCOBHX MPABOBITHOCHH.

BukJiax ocHOBHOro Marepiaay goc/igkeHHs. BperymoBaHHs CyCHiJIbHUX BIAHOCHH 3a0€3MeUy€EThCA
HacaMIeper yepe3 BCTAaHOBJICHHS IIPABOBUX HOPM, SIKi BKIIFOYAIOTH MIPHIIICH, 3a00pOHH a00 HAIalOTh OKPEMHM
cy0’eKkTaM IOBHOBAXKEHHS IS 3[1MCHEHHS MeBHUX Jiii. OCHOBHOIO METOIO MPABOBOT'0 PETYNIOBAHHS (D iHAHCOBUX
nociyr y Mexax €poreiicbkoro Corosy € GpopMyBaHHS yMOB, IO CIIPHUSIOTH iXHIM Oe3nepenkonHiii podoti B
Mmexax Cotozy. Lle nmependauae 3abe3neyeHHs BUIBHOTO pyxy (iHAHCOBUX pecypciB, TOBapiB, MOCIYT Ta poOoYOoi
cw. [Ipu npomy Teputopist €C po3mIsaaeThes SK €IMHE eKOHOMIUHE YTBOpeHHS [16, ¢. 23].

Peanizanis i€l MeTn BUMarae KOHKpeTH3allii HU3KH BaKIMBHX acmlekTiB. Cepea HUX — BCTAHOBJICHHSA
yHi(IKOBaHUX CTaHAAPTIB JUIsl MPOoBaiepiB (iHAHCOBHUX TOCIYT, BIIPOBAKSHHS 3arajbHUX MPaBUI IXHBOT Jii-
SUTBHOCTI, @ TAKOXK po3poOKa BUMOT JUIs 3a0e3MeueHH s iXHboi (piHaHCOBOT cTabiIbHOCTI Ta JiKBigHOCTI. s go-
CATHEHHS IUX IUIed iHcTuTyii €Bpornelicbkoro Cor3y OTPUMYIOTh IIOBHOBXCHHS 3/IIHICHIOBATH PETYIATOPHI
3ax0[ld, CIIPSIMOBaHI Ha yNoOpAaKyBaHHS (yHKLIOHYBaHHs (piHaHcoBuX puHKiB Corosy [3, c. 70].

Jlo mpuHIUIIB MpaBoBOTO 3a0e3edeHHs puHKY (iHaHCOBUX mociyT B €C C. XopyXHid BiTHOCHUTS:

— IPUHIIMI BiJKPUTOI €KOHOMIKH, 10 (PYHKLIOHYE Ha 3aCaax BUIbHOI KOHKYPEHIIii;

— MIPHUHITAI B3a€EMHOTO BU3HAHHS PETYIITOPHUX aKTiB Ta KOHCOMNIJOBAHOTO KOHTPOJIO;

— MPUHII 3IIHCHEHHS MPYICHIIITHOTO KOHTPOIIO 32 (JIHAHCOBUMH YCTAaHOBAMHU;

— IPUHIMN yHI(iKaIii cTaHAapTiB Ta BUMOT JUTS BCIX YYaCHUKIB PHHKY;

— IpUHIMI 3a0e3nedeH s 30a71aHCOBAHOTO TUIaTHKHOTO OallaHCy;

— TPUHITUIT BIIKPUTOCTI Ta IPO30POCTi JAisUTbHOCTI PHHKY;

— npuHIUN yHi}iKkauii mpaBoBUX HOPM y cdepi PpiHaHCOBUX MOCHYT Y Mexax €C;

— TIPUHIIUIT 3aXUCTY IHTEPECIB CIIOXKUBAYIB (JIHAHCOBHUX TOCIYT;

— IPUHIMI CTaHAapTU3alii ¢piHaHcoBoi 3BITHOCTI Ta ii ouiHtoBaHHS [10].

Baprto Big3HauuTH, 10 OAHHUM i3 KIIOYOBUX NMPHUHIIMIIIB PETYIIOBAHHS y cdepi (piHAHCOBUX IMOCIYT €
3aXHCT MPaB CIIOXKUBA4iB. [{e OB’ 13aH0 3 THM, IO CIIOXKKMBAUi YaCTO ONMUHSIIOTHCS Y BPA3JIUBiil MO3HIIIT uepe3 He-
JIOCTATHIO 0013HAHICTP y crienudini (piHaHCOBUX MPOMYKTiB. BOHM He 3aBX/I1 37aTHI TIOBHICTIO OIIHUTH PU3UKH,
OB’ A3aHi 3 BUOOPOM KOHKPETHOTO Ha/laBaya MoCIIyT, Horo (piHaHCOBY CTIMKICTb, HAAIHHICTh Ta YMOBU OTPUMAHHSA
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KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

nmociryT. ToMy BaKJTMBUM 3aBIaHHSM € CTBOPEHHs €()EKTHBHUX MEXaHI3MiB 3aI00iraHHsl MOPYyIISHHSIM TPaB CIIo-
JKWUBadiB 1 3a0e31eueHHs IXHhOTO 3aXUCTY, 10 B €BpornelickkoMy Coro3i Mae yHi(hiIKOBaHWH ITiJIX11, OHAKOBUHN IS
BCIX JIep)KaB-UICHIB.

s peanizariii miei Mmetu Oyna BIpoBakeHa €Bporieiicbka cuctema (iHaHcoBoro Harsiny (European
System of Financial Supervisors, ESFS), ska BKIItOYa€ TaKi CKIIaJ0BI:

— €gponelicvka pada i3 cucmemnux pusuxie (European Systemic Risk Board, ESRB). 11s ctpykTypa Oyna
CTBOpEHA IS MOCWICHHS HAITIS0BOTO MexaHisMy B €C, MiABHUIIEHHS PiBHS 3aXUCTy TPOMAISH Ta BiAHOBICHHS
JoBipu 10 (iHaHCOBOI cuctemMu. Pana 3ocepemkyeTbesl Ha MiATpUMII (hiHaHCOBOI CTabiIbHOCTI, 3MEHILIEHH] He-
TaTUBHOTO BIUTMBY Ha BHYTPIIIHIA PUHOK 1 peanbHy ekoHoMiKy. ESRB 00’emHye pi3Hi HamIAI0B1 OpraHu Ha Ha-
LiOHATBFHOMY PiBHI Ta B MacmTabax Corosy, QyHKIIOHYIOUH SIK €MHA Mepexa [2];

— €8ponelicoKi cmanOapmu 3axXucmy npas cCnodxicudayis ginancogux nocaye Oyinu 3apOBaIIKEHI 3aBASKA
iHiiaTuBi €Bporneiicbkoi komicii HanpukiHii 2010 p., koau OyJI0 CTBOPEHO chelliali3oBaHi €BpONeichki HATIs-
OBi opraHM. IXHS OCHOBHA MeTa TonsATae y 3a0e3MedeHHi cTabiIbHOCTI Ta epeKTUBHOCTI (hiHAHCOBOI CHCTEMH
€pporeiicbkoro Coro3y, 10 CHpHUsAE 3aXUCTy EKOHOMIYHUX 1HTEPECIB JAeprKaB-WieHIB, MAMPUEMCTB Ta TPOMaIIH
BiJl MOKITUBUX PH3UKIB 1 KPU30BUX CUTYaIlii [5].

Jnsa peamizanii poro 3aBaaHHs KOXEH 13 HAIVISIOBUX OPraHiB Mae€ YiTKO BH3HAYEHI 3aKOHOJAABCTBOM
(dyHKIIT Ta 000B’S3KH, OPIEHTOBAaHI HA KOHKPETHI cekTopu. Li opranu He Jmine po3poOssioTh €IWHI CTaHAAPTH
pEryIIOBaHHS Ta HATIIIY, a i 3a0e3NeUyIOTh iXHE BIPOBAKCHHS HA TPAKTHIli, CTBOPIOIOYH YMOBH JJIsl TApMOHi-
30BaHOTO (PYHKITIOHYBaHHS (DiHAHCOBOTO PHHKY B Mexkax €C [4].

€BporelchKi HaIA0B1 OpraHu MiA3BiTHI €BponelicskoMy napiaaMeHTy Ta Pani. ¥V pasi BupimeHHs Mixk-
rayry3eBUX MUTAHb iXHsI CIIBIIPALsd KOOPAHHYEThCS yepe3 OO’ eTHaHM KOMITET HAIMIAIOBHX OPraHiB.

Cucmema egponeiicokux QiHaHco8UX pecyiamopie CKAadacmvbcs 3 mpboxX OCHOGHUX PECYISAMOPHUX 0p2a-
HI8, W0 8ION0BIOAIOMb 30 OKPEeMI CEeKMOpU.:

— €BpOIEHCHKUI PeryIsITOpHUI OpraH 3 LiHHUX NanepiB Ta pUHKIB (ESMA);

— €BPONEHCHKUI PETYIATOPHUM OpraH OaHKIBChKOTO HarsIny (EBA);

— €BpOIEHChKUI peryIsITOpHUE OpraH i3 cTpaxyBaHHs Ta neHciiHuX Gounis (EIOPA).

00’ earannit koMiTeT opraHiB HanA Ly €C BHCTyIIAa€ (OPYMOM JUTSI 3MIITHEHHS CITIBITPAIli Mi>K IIMMH TPhO-
Ma opraHamu. MeToro KOMiTeTy € 3abe3rneueHHs1 e(peKTUBHOT KOOpAMHAL] IXHIX HAMIAA0BUX (YHKIIN, a TaKOX
MiATPUMKA ITOCITITIOBHOCTI Y TPAKTHIII HAMISAY 32 (DiHAHCOBUMHU pUHKaMH, 0aHKIBCHKHM CEKTOPOM Ta CTpaxyBaH-
HsAM. Yepe3 1el KOMITeT OpraHul peryisipHO OOMIHIOIOThCA iH(pOpPMAaLIi€lo Ta KOOPAUHYIOTH CBOT A1l y Mekax CBOIX
BIAMOBIIHUX 000B’S3KIB [6].

HamionanbHi opranu, BiANOBialbHI 3a Harmisg y aAepxkaBax-wieHax €C (the National supervisory
authorities of EU member states), y niepiof], o TiepeayBaB MoOabHIN (iHAHCOBIN Kpu3i, y 0ararbox KpaiHax
BIIPOBAJIMIIU MOJIENb Meraperynaropa. Lis moznens nepeabdauana KOHIEHTPALiI0 TOBHOBAaXEHD I10/10 KOHTPOJIIO 32
BciMa cerMeHTaMu (DiHaHCOBOTO PHHKY B OHOMY opraHi. OHaK Taka CTPYKTypa BHUSBHIACS Manoe()EeKTHBHOO
B YMOBaX KpH3H, OCKUIbKM HE 3MOIVIa 3a0€e3MEUUTH HAJIEKHI PETryISATOPHI 3aX00H Ui MIATPUMKHU CTaOlIBHOCTI
(hinancoBoro puHKy. lle 3yMOBMIIO HEOOXiTHICTE PO3POOKH HOBHX ITiIXO/IB JIO OpraHi3aiii Hars0BOT CHCTEMH Y
(hinancosiii chepi [7, c. 170].

Y HaykoBUX IOCHipkeHHIX €. Pea3tok HaromonryeThesl, o eHTpaibHi opranu ynpasninas €C y chepi
(iHAHCOBUX MOCIYT CIPSIMOBYIOTH CBOIO TIOJIITHKY Ha JTOCSITHEHHS TaKUX KITFOYOBHUX IILICH:

— CTBOPEHHS 1HTETPOBAHOTO, IIPO30POT0, KOHKYPEHTHOTO Ta EKOHOMIYHO €()eKTHBHOTO (DiHAHCOBOTO PHH-
Ky B Mexax €C;

— JIIKBiaIlis 3HAYYNUX E€KOHOMIYHHX Oap’epiB, sSKi YCKIATHIOIOTH JOCTYHHICTH (DiIHAHCOBUX IOCIYT,
BUIBHUH pyX KalliTaxy Ta 3MEHIICHHs TPaH3aKI[IHUX BUTPAT;

— 3MIITHEHHS Ta FApMOHI3allis CUCTEMH HAITISY;

— BIPOBA/KCHHS, BUKOHAHHS Ta MOCTIHHUN MOHITOPHHT YHHHOTO 3aKOHOJIABCTBA 3 METOIO HOT0 BIOCKO-
HaJICHHST;

— PO3BUTOK CIIIBIIpalli Ta TapMoHi3alii Mk kpaiHamu €C, a TakoX pO3UIMPEHHs B3aeMOIii 3 (hiHaHCOBHU-
MU pUHKaMH 1HIHNX JepkaB 1 MbkHaponHuX 00’eHaHb [8, c. 182].

[Moctynosa peamizanis iHTerpauifiHux 3axoniB y €C 3abe3neunnia yHipikoBaHMN MiAXifd 10 MPaBOBOTO
perynatoBaHHs iHAHCOBUX PHHKIB Y BCIX KpaiHaX-4JieHaX, a TAKOXK CIUIBHY MONITHKY y 1iK cdepi. [TonidHa yHi-
(hikallis HOIIMPIOETHCA 1 HA MEXaHI3MHU 3aXUCTY IIPaB CIOXKHUBaviB (PiHAHCOBUX MOCIYT.

KepyBanHS JisUTbHICTIO HA (DIHAHCOBUX PUHKAX OXOILIIOE TaKi OCHOBHI aCIIeKTH:
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— po3poOKa MmpaBuII i IpoLeAyp A1 HaJaHHS (P IHAHCOBHX ITOCIIYT, & TAKOXK PETYIISPHE OIiHIOBAHHS IXHBOT
e(heKTUBHOCTI;

— KOHTPOJIb 1 HAIISIA 32 TOTPUMAaHHSM BCTAHOBJIEHHX HOPM;

— BUSIBJICHHS IIOPYILEHbB 1 3aCTOCYBaHHs BIAMOBIIHUX CaHKIIH.

VY kpaiHax €BpONU BHKOPHUCTOBYIOTHCS KUTbKa MOJIENICH Iep>KaBHOTO PETYJIOBaHHS 1 HAIAMY 3a (iHaH-
COBHMH YCTaHOBaMH.

Cexmopanvha modens — Niepedadae iCHyBaHHsI CIeIialli30BaHUX OPTaHIB JIJIs HATJISATY 32 OKPEMHUMHU CEK-
TOpaMH, TAaKUMH SIK OaHKIBCHKUH, CTpaxyBaHHs UM PUHOK IIHHUX manepis (mpuknaau: ['peuis, Icnanis, Opanuis
TOIIIO).

Llenmpanizosana modens — Bci PyHKUIT HAIMIAAY 30CEpeKeH] B €TMHOMY oprasi (Hanpukian, Himequu-
Ha, Oinnsgamis, [Tonka).

Mooens, y sKiti nOBHOBANCEHHS NOOLIEHI MIdC OpeaHamu, Wo 30iliCHIOIOMb PUHKOSUI HA2/A0, 1 TAMU, 0
BIJINIOBIJIAIOTH 32 NMpyaeHmiian#i Harsa (Hinepnanmn).

CaMopery/IioBaHHs TAKOXK Bilirpae BaXIIHBY poiib y (iHAHCOBOMY CeKTOpi. oro po3nisiaTh sk J01o-
BHEHHS JIO JISP’)KaBHOTO perymoBaHHs. Hampukiman, Ha ocHoBI aupektuB €C, Takux sk dupextura 2005/29/€C
10710 HeoOpocoBicHOT koMepuiHoi mpakTuku, Jupexrusa 2000/31/€C npo enekTpoHHy KoMeplito, JupekTruBa
2006/114/€C mono nopiBHUIEHOT pekiamu, a Takok upextua 2015/849/€C npo 60poThOy 3 BiIMUBaHHIM
rpoteii, 6yo CTBOPEHO MeXaHi3MH PO3POOKHU KOJAEKCIB €THKH AJs ianpuemMuiB. Lli MexaHi3mMu nependaqaroTs Je-
JIETYBaHHS YaCTUHU HAIJISIMOBUX (DYHKIIA CaMOPETyTiBHUM OpPTaHi3allisiM, a TAKOXK BUPIIIICHHS CIIOPIB MK HUMH
Ta criokuBadamu [ 14, c. 33].

BucHoBku. 3aranom peryntoBaHHs pUHKY (piHaHCOBHX mociyr y €C 3iiCHIOEThCS Ha PiBHI HaIHAIII-
OHAJIBHMX 1HCTHUTYIIH, TOJI K HAarsAA0B1 (DYHKIIIT MOKIIAJEH] K Ha €BPOMNEHCHKI, TaK 1 HAa HAIIOHATLHI OpPraHy.
OcHOBHa MeTa iXHBOI IISIPHOCTI TMoJsTae y 3a0e3nedeHHi cTaOuIbHOCTI (iHaHcoBoro puHKy €C, MiHiMizaIlii
KPU30BHUX PU3HKIB 1 3aXHUCTi IHTEPECIB yCiX MOT0 yYacCHHKIB, BKIIOYAIOYH CIOXKHUBAYiB (PIHAHCOBHUX MOCIYT. 30-
CepeDKEHICTh Ha BCiX cerMeHTaX (DiHaHCOBOTO PUHKY, a TAKOXK HEOOX1THICTh €)EKTHBHOTO KOHTPOJO Ta OIIHIO-
BaHHS MMOTCHIIIHHUX PU3UKIB CTAIH MiATPYHTSIM JJIsI CTBOPEHHS CEKTOPAIBbHUX HATISIIOBUX IHCTUTYIIIH 1 KOHCYIb-
TaTHBHUX CTPYKTYp. Y B3a€MOIii 3 HAlliOHATHHUMHE PETryITOpaMy BOHH (POPMYIOTh €INHY €BPOIECHCHKY CHCTEMY
(hiHAaHCOBOTO HATJIATY.
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The article explores the transformation of military strategy, armed forces management, and combat operations
under the influence of artificial intelligence (Al) technologies. Key aspects of Al integration into the military sector are
considered, including its impact on decision-making processes, coordination of combat operations, and the development
of new forms of military confrontation. Special attention is given to analyzing practical Al application experiences in
modern conflicts, particularly during the Russian-Ukrainian war. Based on this experience, trends in the development of
military technologies and their impact on the future of military arts are identified.

The paper analyzes the approaches of leading countries in applying innovative technologies in the defense
sector, particularly the strategies of the USA, China, and others, in using Al in the military field. Ethical aspects and
potential risks related to implementing Al systems for automating military command and warfare are discussed. The is-
sue of maintaining a balance between the technological capabilities of AI and the need for human control over critical
decision-making in the military domain is addressed. The necessity of developing a hybrid approach to Al integration
into military management is justified, where Al serves as a decision-support tool rather than a fully autonomous combat
system. The importance of developing appropriate ethical norms and control mechanisms to ensure the responsible use
of Al in the defense sector is emphasized.
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Bonowyk B., Banax C., Kosanvuyk O.

HImyunuii inmenexkm y 6ilicbkogiii cmpamezii: HO6I ni0X00u 00 ynpaeiinna

Y ecmammi docnidoiceno pynoamenmanvuy mpancgopmayiio ilicbkosoi cmpamezii, YNpasiinHi 30pOUHUMU
cunamu ma eedents 60tosux Oiil nid GnIUEOM mexnono2iu wimyunozo inmenexmy (LL1). Ilpoananizoearno bazamogumip-
Hu echexm LU na cucmem Ha 0CHOBI WiMyUHO20 IHMENEKMY HA CYYACHE B0EHHE MUCMEYMBO — GI0 MAKMUYHUX DILUEHb
Ha noni 6010 00 cmpame2iuno20 NIAHY8ANHS BIIICbKOBUX onepayil. /locniodceno npasosi acnekmu 3acmocy8anhs cuiu
6 MIJICHAPOOHUX GIOHOCUHAX 8 YMOBAX BRPOBAOINCEHHS WNYYHO20 THMELEKMY, 30KPeMd NPOAHANIZ08AHO GUKIUKU OIS
mpaouyitinozo maymavennuss Cmamymy OOH ma dokmpunu camooboponu. Buceimueno npobnemamuxy 30epedcenms
banaucy Migc mexHoNOTUHUMU MOJNCIUBOCAMU WMYUHO20 THMeNeKmy ma (QyHOaMeHmanbHuUMU NPUHYURAMY MIdiC-
HapooOHO20 Npasa.

Pozenanymo cmpamezii nposionux depocag ceimy wo0o iHmeepayii wmy4Ho2o inmeiekmy y 6iticbkogy cghe-
py. Ilpoananizoearno amepukancokui nioxio, 30kpema npoepamu «Moszaiuna siuna» (Mosaic Warfare) ma O6’eonane
KOMAanOy8anus i ynpaeninius ecima oomenamu (JADC2), kumaiicbKy KOHYenyilo «iHmeieKmyanizoganol siiHu» ma po-
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CIUCbKI pO3pOOKU aBMOHOMHUX cucmem 030poeHna. OKpemy y6azy npudileno NpakmuyHOMy 00C8I0Y 3ACMOCYBaAHMHS
LI 6 ymosax nognomacwima6bnoi sitinu Pocii npomu Ykpainu. Buceimneno pisHomManimui KoHyenyii 6e0eHHs IlHU 3
suxopucmanusam LI, maxi ax «2inepsitinay, «ancopummiyna GilHay, «Mo3aiuna 6itiHa» ma «NpocPamHo-6U3HAYEHA Gi-
tnay. Poskpumo cneyudixy 8UKopucmanus wmy4no2o inmenexmy 0st pO3nisHA8AHHS Yinel, 2e0npocmoposoi po3gioKu,
AHANI3Y He3awUpPOBaHUX KOMYHIKayil ma npomudii oe3ingopmayii.

Ilpoananizosano emuuni GUKIUKY MA NOMEHYIUHT pU3UKY MINimapuzayii wmy4Ho2o iHmenexkmy, 30Kpema He-
0e3nexy 3HUNCEHHs. NOPO2Y 3ACMOCYB8ANHSA GILICbKOBOI CUIU, OUCMAHYIIO8AHHS TIOOUHU 8I0 HACIIOKIE HACUTLCMBA Md
BUHUKHEHHSL «BOEH Modcausocmeily. OBIpYHMOBAHO HeobXiOHIicmb 2IOPUOHO20 NiOX00y 00 IHme2payii WmyuHo2o iH-
menekmy, 3a K020 mexnonozis € LII-cucmemu € nuwe incmpymenmom 05t RiOMPUMKY RPUUHAMMS PiuleHb THOOUHOTO.
Busnaueno xniouosi menoenyii nodanbuio2o po3eumky 8ilicbKogux mexuonozit Ha ocnosi LI ma ix eniue na mpamc-
gopmayiro kKonyenyiti 6e0eHHs GiliHIL.

Knrouogi cnoea: siticokoga cmpamezis, asmomamuzayisi ynpasiiHHsa GIUCbKAMU, WMYYHUL IHMENeKm, poCitl-
CbKO-YKPAIHCbKA GIiliHA, GIICLKOBI MEXHON0211, NPpUUHAMMS pilleHb, emuKa GiliHuU, GiliCbKOge MUCMEYMB0.

Statement of the problem. New technologies are changing the nature of modern warfare. The integration
of Al into military strategy is changing the very essence of operational effectiveness and strategic power of armed
forces around the world, opening a new era where digital intelligence becomes as important as physical strength.
One of the key questions is how Al can be used in developing military strategy and decision-making during combat
operations. Less explored, though more complex, is the question of whether integrating Al into military command
will change the roles currently performed by humans, or eliminate them. The main question is whether Al will
change the very nature of war — from its beginning, to the conduct of hostilities and conclusion, as armed conflict
is inherently an exclusively human phenomenon. Armed conflict has an organized nature, includes strategic
planning, use of technology and ideological justification, which confirms its uniqueness among social processes.
The impact of Al systems on the decision-making process regarding the initiation of military action creates a new
dimension in international relations and military law. The traditional «military calculation» is being transformed
under the influence of Al technologies, requiring a rethinking of established mechanisms of deterrence and checks
and balances.

The state of research of the problem. Despite the relevance of Al application in military affairs,
comprehensive scientific research on this topic is still lacking. Certain aspects of it have been examined in the
works of researchers such as G. Akhmametyeva, V. Zinchenko, O. Koppel, N. Loginova, O. Parkhomchuk, N.
Patseriya, O. Reshetnyak, A. Sokolov, O. Trofymenko, M. Khaustov, V. Khaustova, P. Chikunov and others. The
unprecedented scale of Al technology application in the conditions of the Russian-Ukrainian war, which has
turned into a testing ground for advanced military command systems, creates an urgent need for in-depth scientific
investigations aimed at systematizing the practical experience of using Al during combat operations and forming
scientifically grounded recommendations for its integration into Ukraine’s military strategy.

The research aims to analyze the transformation of military strategy, armed forces management, and
combat operations under the influence of Al technologies.

Presentation of the main research material. The legal basis for the use of force in international relations
is clearly regulated by the UN Charter. Article 2(4) establishes a fundamental prohibition on the use of force or
threat of force against the territorial integrity or political independence of any state. Legitimate exceptions are the
right to self-defense (Article 51) in case of armed attack and actions sanctioned by the UN Security Council to
maintain international peace (Article 42) [1].

However, the implementation of Al systems can significantly affect the assessment of prerequisites for
applying these exceptions. For example, Al can change the understanding of conditions necessary for the right to
self-defense through faster analysis of threats and potential attacks, the ability to preventively detect preparation
for attack, or assess the probability of success of defensive actions. This technology can influence the assessment
of non-obvious factors by predicting public reaction based on social media analysis, modeling economic
consequences of military actions, calculating potential losses with higher accuracy, predicting diplomatic reactions
of the international community, or assessing long-term reputational risks. Al-based systems can influence the
decision-making process by reducing the time needed for situation analysis, providing more detailed scenarios
of event development, reducing the impact of human factors and emotional aspects, and enabling simultaneous
analysis of multiple action variants.

A key issue becomes maintaining the balance between technological capabilities of Al and fundamental
principles of international law. There is a need to develop new international norms and standards that would
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regulate the boundaries of Al application in military planning, responsibility for decisions made with Al support,
mechanisms for verification of Al data and forecasts, and protocols for international control over Al systems used
in the military sphere. Al can significantly improve the process of analysis and decision-making regarding the
use of military force. It is important to ensure that these technological capabilities do not undermine the basic
principles of international law and do not lead to lowering the threshold for the use of force in international
relations. The implementation of Al systems significantly transforms the nature of tactical decision-making during
combat operations. The technological distancing of military personnel from the immediate battlefield forms a new
psychological and ethical dimension of conducting combat operations.

The implementation of Al in modern strategic military management radically transforms traditional
approaches to warfare, creating unprecedented opportunities and challenges. This technological revolution does
not simply improve existing military systems. It fundamentally changes the paradigm of military confrontation at
all levels. In the tactical dimension, Al provides the ability to conduct lightning-fast analysis of the combat situation
and make decisions with speed unattainable for human intelligence. Al systems are capable of processing large
arrays of data from various intelligence sources, creating an accurate picture of the battlefield in real time. At the
strategic level, the implementation of Al leads to the emergence of new forms of military potential. Autonomous
systems, predictive analytics, and machine learning are becoming determining factors of the military power of
states [2]. This prompts rethinking traditional concepts of deterrence and military advantage.

Global rivalry in the field of Al-based military technologies has become a defining factor of international
security in the 21st century. The world’s leading powers view Al development as a critical element in ensuring their
military advantage and geopolitical influence. The United States, recognizing the strategic importance of Al, has
integrated this technology into its long-term defense policy. The Third Offset Strategy, initiated by the Pentagon
in 2014, identified Al and autonomous systems as key components of future US military superiority. This strategic
line was further developed in the National Security Strategy of 2022. The strategy confirms the priority of Al
and aims to significantly increase investments in this area. It includes the development of new weapons systems,
improvement of command and control systems, and strengthening cybersecurity [3]. The US Navy launched its first
experimental, fully autonomous unmanned military vessel, “Sea Hunter.” This is a significant step forward in the
field of robotic warfare, which is increasingly becoming the foundation of the American strategy to counter China
and Russia. The ship is designed to search for enemy submarines. This autonomous vessel demonstrates how Al is
transforming naval operations, performing intelligence tasks and mine detection without human intervention [4].

The results of US Air Force tests, where Al achieved victory over an experienced pilot in a simulated
aerial combat, open a new page in the history of military aviation and combat application of Al. This achievement
goes far beyond a simple demonstration of technological capabilities [5]. In modern aerial combat conditions,
where decisions need to be made in fractions of a second, Al demonstrates impressive advantages. Algorithms
are capable of simultaneously analyzing a huge number of parameters — from target position and own position to
atmospheric conditions and weapons characteristics — and instantly selecting optimal tactics. The advantage of Al
over humans is obvious, however, it’s important to understand that it has a specific nature. Algorithms outperform
humans in highly specialized tasks that require lightning-fast reactions and processing of large volumes of data.
At the same time, human pilots maintain critical advantages in strategic thinking, adaptability to unpredictable
situations, and the ability to make complex ethical decisions [6]. The transition to autonomous control of combat
operations will likely be a gradual process, where Al systems will first provide support to pilots and then gradually
expand their role. The success of Al in aerial combat may become not just a technological breakthrough, but the
beginning of a fundamental transformation of military aviation and the principles of aerial combat as a whole.

Al is already being actively implemented in military operations, improving decision-making processes.
Programs such as Mosaic Warfare and Joint All-Domain Command and Control (JADC2) are aimed at using Al
to coordinate combat operations across different military domains, optimizing both strategic and tactical planning
[7]. Mosaic Warfare is a concept developed by the US Department of Defense agency DARPA (Defense Advanced
Research Projects Agency). It outlines the development of new technologies for use in the US armed forces [8; 9].
The concept involves creating a dynamic, adaptive system of warfare. In this system, various military units and
platforms can quickly reconfigure and interact. Al plays a key role in coordinating these elements, analyzing the
combat situation in real-time and suggesting optimal force deployment options. JADC2 is a US Department of
Defense initiative aimed at unifying the command and control systems of all armed services into a single network.
Al in this system helps process large volumes of data coming from various sensors and platforms. This approach
provides command staff with a complete picture of the battlespace and information support for making more
informed management decisions [10].
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Al-based systems use advanced machine learning algorithms for analyzing intelligence data and identifying
potential threats, optimizing logistics supply chains, planning routes and coordinating troop movements, predicting
enemy actions based on historical data and current situations, assessing risks, and modeling various scenarios
[11]. The use of Al in the military sphere also raises important ethical and security issues, including algorithm
reliability, protection against cyber attacks, and responsibility for decisions made. Therefore, the development
and implementation of such systems is accompanied by the creation of appropriate security protocols and ethical
standards. To adapt to a future dominated by Al, the Pentagon is also modernizing military training programs,
increasing awareness about Al so that the armed forces can effectively implement these technologies in their
operations [6].

China demonstrates a systematic approach to implementing Al systems in the military sphere through
the concept of «intelligentized warfare». This strategy, announced in 2019, involves deep integration of Al into
all aspects of military affairs — from logistics to combat operations. Chinese leadership views Al as a tool for
achieving military parity with the US and potential dominance in future conflicts [12]. The Russian Federation
is also actively developing military applications of Al, albeit with somewhat different emphases. The Russian
strategy focuses on developing autonomous weapons systems and electronic warfare tools using Al [13].

Russia’s full-scale war against Ukraine has become a testing ground for demonstrating AI’s potential
in automating military operations and its impact on transforming the art of warfare. The confrontation between
Ukraine and Russia is characterized as «the first full-scale drone war» [14]. Unmanned systems have changed
combat tactics and the strategic balance. This conflict is called «the first TikTok war», highlighting the role of social
media in covering events and information warfare [14], and a «technological war», emphasizing the importance of
cutting-edge technologies in the confrontation [15]. Technologies are changing the competitive advantage of small
countries against larger adversaries [16].

Al weapons systems are called «the third revolution in military affairs» after the invention of gunpowder
and the creation of nuclear weapons [17]. Although the nature of modern warfare has not yet changed, Ukraine is a
laboratory where the next form of warfare is being created. In this laboratory, Al systems are being refined. Future
wars will be wars with artificial intelligence. The experience of using Al in real combat conditions demonstrates
the need for accelerated development and implementation of such technologies in the armed forces to ensure
superiority in speed and quality of decision-making [14].

The modern world is experiencing a global arms race aimed at finding the best ways to use Al for military
purposes. In recent years, many visions of warfare using Al have emerged, receiving various conceptual names.
They are called «hyperwary — a form of warfare controlled by Al with minimal or no human decision-making
involvement [18], and «algorithmic warfare», in which autonomous systems and weapons independently begin
to choose their course of action based on the situation they find themselves in [19]. The Defense Advanced
Research Projects Agency (DARPA) proposed the term «mosaic warfare». This is a tactical term that combines
conventional platforms with unmanned systems to achieve advantages on the battlefield [20]. Recently, the term
«software-defined warfare» was introduced as part of a concept in which software is the decisive part of the
defense architecture necessary for effectively conducting next-generation warfare [21].

Al is actively used in systems that combine target and object recognition from satellite imagery. Among
all applications of Al during the war in Ukraine, it is most actively used for geospatial intelligence. The Russian-
Ukrainian war is the first conflict where Al-based facial recognition software is being used on a significant scale,
particularly for identifying Russian military personnel and combating disinformation. Al tools are also being
used to analyze unencrypted Russian radio communications. In the discussion about Al’s impact on military
strategy and decision-making, the key question is who makes better decisions — humans or machines. Innovative
technologies can reduce civilian casualties thanks to more precise targeting capabilities, however, decision-making
using Al can be just as erroneous as decisions made by humans. The risks of such errors can be excessive. The
implementation of Al technologies in the field of international security creates a dual effect. On one hand, Al
can significantly strengthen early conflict warning mechanisms, improve the accuracy of military operations, and
minimize collateral casualties. Al systems are capable of analyzing vast amounts of data to identify potential
sources of tension and predict conflict escalation, allowing for preventive diplomatic measures. However, there
are serious concerns about the potential negative consequences of Al militarization. In particular, the automation
of decision-making processes could lower the threshold for using military force and lead to «wars of opportunity»
— conflicts that begin due to excessive confidence in military-technological superiority. Additionally, distancing
humans from direct combat operations may cause psychological dulling of the perception of violence and its
consequences.

72 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMn npaso3HascTBa. 1 (41)/2025



KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

The experience of the war in Ukraine significantly influences the development of military Al technologies
on a global scale. This is already leading to adjustments in military doctrines and armed forces development
programs in many countries. However, despite significant successes in Al application, the human factor remains
critically important. Experience shows that the greatest effectiveness is achieved by combined systems, where Al
supports human decision-making rather than completely replacing it.

Conclusion. Al integration in military operations represents a watershed moment in warfare evolution,
transforming traditional combat paradigms through enhanced decision-making capabilities, autonomous systems,
and predictive analytics. Major powers like the United States, China, and Russia are strategically prioritizing Al
development as a critical component of national security, with the Russia-Ukraine conflict serving as a real-world
laboratory for testing Al applications in combat conditions. While Al offers significant advantages in processing
battlefield data at superhuman speeds, improving targeting precision, and coordinating complex operations across
multiple domains, it simultaneously raises profound ethical and legal questions about the threshold for using force,
responsibility for decisions, and the need for human oversight in lethal operations. Future research should focus
on developing international norms and standards for military Al applications, balancing technological capabilities
with fundamental principles of international law, establishing verification mechanisms for Al data and forecasts,
and exploring combined human-Al systems that leverage the strengths of both while mitigating the risks of fully
autonomous warfare in an increasingly complex security environment.
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HISTORICAL ASPECTS OF THE CREATION OF INTERNATIONAL
FINANCIAL ORGANIZATIONS

The article is devoted to the study of the issue of the historical aspects of the creation of international financial
organizations. The current stage of development of international relations is characterized by the constant expansion
of the sphere of cooperation at the interstate level, as a result of which all spheres of relations emerging in the world
become objects of international legal or economic regulation. Thus, international organizations act as a separate or-
ganizational and legal form of interstate cooperation. It is typical for them to play the role of the main organizer of
interstate relations through a specific institutional form of cooperation. The financial orientation sets the economic and
legal nature of international financial organizations.

The broad international consensus now supports the reform of the global financial architecture to achieve
several goals: increasing transparency (ie improving the availability of information on macroeconomic and financial
conditions); strengthen and reform domestic financial institutions to prevent crises; and improve existing mechanisms
to address emerging crises. This section begins with a description of the proposals that have been made in each of
these three areas. Then the following steps are analyzed, which are considered in the restructuring of the international
financial system. Finally, he looks at the European Monetary Union, the prospects for the euro as an international
currency and the possible implications for the US dollar.

The paper begins with an overview of the current roles of the international financial institutions (IFls) in
postconflict reconstruction and peacebuilding operations. Two sets of critical issues are then discussed, with a view to
formulating actionable proposals for improving IFI capacities to contribute to these tasks. The first set of issues pertains
to the reorientation of conventional IFI policies in light of the special requirements of postconflict transitions — the need
to do some things differently. The second set of issues involves distinctive tasks that arise in postconflict environments —
the need to do some different things.

Keywords: international financial organization, historical aspects, formation of international organizations,
organizational and legal form, economic regulation.
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Icmopuuni acnekmu cmeopenns MixichapooHux inancosux opzanizayii

Cmammsi npucesuena 00CIiONCeHHIO ICMOPUYHUX ACNEKMI6 CIMEOPEHHS MIJICHAPOOHUX (DIHAHCOBUX OpeaHi3a-
yit (M®O). B ymosax enobanizayii ma no2nubieHHs: eKOHOMIUHUX 36 SI3KI8 MIJC KPATHAMU POJb MINCHAPOOHUX DIHAH-
COBUX THCMUMYYIll 3HAYHO 3pOCIA. Bonu cmanu Hesid'eMHUM eneMenmom cyuachoi MIDCHApOOHOI (hiHanco60T apximek-
mypu, UKOHYIOUU QYHKYIT pe2ylo6anHsl, HA2NI0Y MA CNPUSHH eKOHOMIYHIT CMAOLIbHOCII HA 2100AIbHOM)Y PIGHL.

Y ecmammi poszensioaemocs esonoyisi MINCHAPOOHUX (DIHAHCOBUX OP2aHI3aYill, NOYUHAIOYU GI0 NEPUIUX eKOHO-
MiYHUX 06 °€Onanb, maxux ax Ianzedcvkuil coios, i 00 cyvachux Qinancosux cmpykmyp, 30kpema Mixcnapoonozo ea-
omuo2o ondy (MB®@) ma Ceimosozo 6anxy. Ocobnusy ysazy npudileHo nepedymosam iXHb02o CIMeoPeHHsl, OCHOGHUM
emanam po3gumKy ma Kuo408UM GUKIUKAM, 3 SAKUMU CIUKATUCS Yi IHCMUmyyii 6 pisHi icmopuuni nepioou.

AHaniz icmopuuHo20 KOHMeKCmy NOKA3YE, W0 MINCHAPOOHI (DIHAHCOBI Op2anizayii GUHUKIU 5K 8ION08I0b HA
HeoOXiOHicmb 3abe3neyenHs Qinancooi cmabiibHOCmi, KOOPOUHAYLL MAKPOEKOHOMIYHOT NOAIMUKY MA peazySants Ha
2nobanvhi Qinancosi Kpusu. 3HauHy ponb y GOpMy8anHi yux cmpykmyp 6ioiepaiu HACTiOKU C8Imosux 60€H, Benukol
Odenpecii, a maxoc 8anomuo-ginarcosi kpusu kinys XX — nouamky XXI cmonimms. ¥ pobomi akyenmyemscsi ysaea Ha
@yuryionysanni Jlizu Hayiv sx nepuioi 2106an6H0i Midcypsoosol opeanizayil, wo Hamaeanacs 3anposaoumu Mexanizmu
MIDCHAPOOHO20 eKOHOMINHO2O ChispobIimuuymea, ma ii énauei Ha cmeopenis cucmemu bpemmon-Byocvrux ycmanos.

Oxpemo po3ensoaromvcs Cyuachi meHoeHyii mpanc@opmayii MidcHapoOHUX QIHAHCOBUX OP2aHI3ayill, IXHS POIlb
V pecyno8anHi QiHanco8ux nomMoKie, NPomuodii eKOHOMIYHUM KPU3AM Ma a0anmayii 00 HOBUX BUKIUKIG, NO8 SI3AHUX (3
Ginancosoio enobanizayiecro. Busnaueno ocHosHi nHanpsamu pepopmysants 2n06anibHoi Ginancogoi apximexmypu, sKi
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CIPAMOBAHI HA NIOBUWEHHSL NPO30POCII, 3MIYHEHHS (DIHAHCOBUX THCMUMYYIN Ma po3POOKY MEXAHIZMIE ULBUOKO20 ped-
2YBaHMS Ha KPUSU.

Taxum yunom, pezyromamu O0CHIONCEHHs. NIOMEEPONCYIOMb, WO MINCHAPOOHT (DIHAHCOBE opeaHizayii npooo-
BIICYIOMb BIOIEPAGAMU KIIIOHOBY POJIb Y CYHACHIU CEIMOBIU eKOHOMIYL, a IXHIU PO3GUMOK € OUHAMIYHUM NPOYECOM, SIKULL
3anexcums 6i0 eKOHOMIYHUX, NONIMUYHUX Ma coylanvHux axmopis. Poboma mae 3nauenns Ons nooanvuiux 0ocui-
Ooicenb y cihepi MIdICHAPOOHO20 (PIHAHCO8020 NPABA MA eKOHOMIYHOL OUNIOMamii, a makoxic OJisi pO3POOKU PEKOMEHOA-
Yitl w000 YOOCKOHANIEHHS OULIbHOCME MIJICHAPOOHUX (pinancosux ycmarnog y XXI cmonimmi.

Knrouosi cnosa: misicnapoona inancosa opeanizayis, icmopuyHi acnekmu, MiJCHaApOOHA eKOHOMIYHA CNIGN-
pays, bpemmon-Byodcebka cucmema, ginancosa enobanizayis.

Problem statement. The current stage of development of international relations is characterized by
the constant expansion of the sphere of cooperation at the interstate level, as a result of which all spheres of
relations that arise in the world become objects of international, legal or economic regulation. Thus, international
organizations act as a separate organizational and legal form of interstate cooperation. It is typical for them to play
the role of the main organizer of interstate relations through a specific institutional form of cooperation.

Analysis of recent research and publications. Issues related to the problem of formation the interna-
tional financial organizations were the subject of scientific research, and in particular are covered in the works of
researchers such as Baimuratov M.O., Butkevich V.G., Antonovich M.M., Ovcharenko A.S. and others.

The purpose of the study is to determine the formation of international economic organizations and their
coexistence in the economic and legal direction. Despite the extensive coverage of the above issues, the study of
theoretical aspects of the place and importance of international financial organizations in financial globalization
remains relevant.

Presentation of the main material of the research. The first international associations, which operated
on a permanent basis, were established in ancient Greece in the VI century. BC and were called simakki and
amphithonia [1, p. 18-19]. They acted as special religious political alliances of tribes, communities or cities,
which had a common sanctuary, treasury and rules of war. In the historical context, the most famous international
organizations were the Lacedaem and Delos simakki, as well as the Delphi-Fermopil amphitheater, which included
twelve communities of Central Greece and Thessaly. Despite the fact that such associations were usually based
on religious purposes, they still united the Greek states. These associations can be considered as a prototype of
modern international organizations [2, p. 46].

The next stage in the development of international organizations is the formation of international economic
and customs associations and unions. One of the first such unions is the Hanseatic Trade Union, which was a trade
and political union of North German cities with its center in the city of Liibeck, which existed until 1669 [3, p.
211]. The main activity of this union was the implementation of intermediary trade between Western, Northern and
Eastern Europe. As a result of extensive trade and political ties, the constant expansion of the number of members,
this union had a significant impact on the socio-economic development of European countries in the XVI century.

In the nineteenth century, the German Customs Union was established, as a result of which all states that
were members of this association undertook to obey uniform laws on the export and transit of goods. In addition,
all duties payable must be recognized as common and distributed among the members of the union depending on
the population of a country [4, p. 123, p. 128-129].

At the same time, the scientific literature on the history of international organizations states that the
first intergovernmental organization in its classical form was the Central Commission for Navigation on the
Rhine, which was established in 1831. Instead, already in the second half of the nineteenth century, a number of
international organizations were established, among which are: the International Union for Land Measurement,
which was established in 1864; World Telegraph Union, formed in 1865; Universal Postal Union, established in
1874; International Bureau of Weights and Measures, established in 1875; International Union for the Protection
of International Art Property, etc. [2, p. 47]. Thus, it is important to note that this period is characterized by the fact
that all established international organizations are beginning to cover almost all spheres of public life, as a result
of which there may be talk of increasing the level of international cooperation. Confirmation of this position is
that all international organizations operating at that time had their own permanent bodies, permanent members and
headquarters, and their competence consisted of discussing highly specialized issues [8, p. 125].

Considering the next stage in the development of international associations, we should pay attention to
the period after the First World War, which is characterized by the fact that states focused their activities on the
formation of a single organization for peacekeeping and international security. Thus, as early as 1919, the League
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of Nations was established in accordance with the provisions of the treaty system, which lasted until 1946. It
should be noted that the statute of this international organization was developed by a special commission set up at
the Paris Peace Conference of 1919-1920, which was later included in the provisions of the Versailles Peace Treaty
of 1919 and other peace treaties ending World War L. [ 5, p. 197].

Initially, the Charter of the League of Nations was signed by only 44 states, including 31 states that took
part in or joined the First World War on the side of the Entente, as well as 13 states that throughout wars adhered
to the position of neutrality. Despite the fact that the commission for drafting the Charter of the League of Nations
was apparently the President of the United States Wilson, it was not ratified in the United States, as a result of
which the state was not a member of this international organization [8, p. 127].

In accordance with the Charter of the League of Nations, the main goal was the development of international
cooperation between states, as well as guarantees of their peace and security. The following bodies were a part of
this international organization on a permanent basis:

— Assembly of the League of Nations, which was attended by all its members, and sessions were held
annually in September;

—The Council of the League of Nations, which at the beginning of its activities consisted of four permanent
members, which were representatives of Great Britain, Italy, France and Japan, as well as four non-permanent
members. However, in the future, the composition and number of members of the League of Nations were subject
to change. Meetings of the council were convened at the request of any of its members;

— Permanent Secretariat, headed by the Secretary General [3, p. 212-213].

It should be noted that any decisions of the Assembly and the Council of the League of Nations, with the
exception of decisions on procedural matters, were to be taken unanimously only. In addition, members of the
League of Nations noted that the international organization is interested in any war, as it is responsible for ensuring
measures to preserve peace. In the event of conflicts between members of the League of Nations, such disputes
shall be resolved by an arbitral tribunal or the Council of the said international organization.

There were also cases when any member of the League of Nations could resort to hostilities in defiance of
all commitments made. In this case, all other members of the international organization were obliged to terminate
any trade and financial relations with that state, and the Council of the League of Nations proposed to other
members to deploy a certain contingent of troops designed to maintain respect and ensure international obligations.
organization, in accordance with the provisions of its Statute [1, p. 21].

In addition, the Permanent Chamber of International Justice, the International Labor Organization and
others were established as an autonomous organization under the League of Nations. The main location of the
League of Nations was Geneva (Switzerland).

During the first steps of its activity, the League of Nations acted as the main center for the struggle against
the Soviet state [6, p. 58]. At the same time, it should be noted that the latter took a fairly active part in conferences
held under the auspices of this organization, including on disarmament and enjoyed the right to make proposals to
address major international problems [4, p. 213].

It should be noted that in the early 1920s, under the auspices of the League of Nations, the colonies were
divided between the victorious states, in the form of the distribution of so-called mandates. At the same time, the
activities of the League of Nations were aimed at resolving the main contradictions that existed between its main
members on the basis of anti-Soviet conspiracy.

In 1926, Germany joined the League of Nations. And in 1931, Japan, which was already a full member
of the League of Nations, attacked China, but no real action was taken to prevent military conflict against the
aggressor, ie the whole role of this international organization was limited to providing recommendations. In
addition, as early as 1933, Germany and Japan suspended their membership in the League of Nations altogether in
order to gain complete freedom of action aimed at preparing for a new military conflict.

In the 1930s, the level of military threat from the fascist regimes of Germany, Italy, and militaristic Japan
increased. As a result, 30 member states of the League of Nations, at the initiative of the French side, sent an appeal
to the leadership of the Soviet Union, which contained a proposal to join the said international organization. The
leadership of the Soviet Union responded positively to this request, and on September 18, 1934, the latter joined
the League of Nations, which entailed a permanent seat on its Council. At the same time, it should be noted that the
Netherlands, Portugal and Switzerland actively expressed their position on the refusal to accept the Soviet Union
into the League of Nations [7, p. 11].

It should be noted that the Soviet Union, in deciding to join the League of Nations, had in mind that
in the event of withdrawal from the organization of the most aggressive states, they will be able to prevent the
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start of hostilities. In addition, the representatives of the Soviet Union emphasized that they do not assume any
responsibility or obligation under previous decisions and agreements concluded without their participation.

The most pressing issues addressed by the member states of the League of Nations in the period from
1934 to 1939 were: the aggression of Italy against Ethiopia (1935-1936); Germany’s violation of the Versailles and
Lokachin treaties, which consisted of the remilitarization of the Rhineland in 1936; Italian-German intervention in
Spain in the period from 1936 to 1939; German occupation of Austrian territories in 1938, etc. Thus, in this period,
the position of all Western states, united by the desire to direct fascist aggression against the Soviet Union, really
outlined the helplessness of the League of Nations as an international organization, due to its insignificance in the
process of effective action against aggressors [8, p. 128-129].

At the same time, the Soviet Union could not act as a real example of compliance with international
agreements. As an example, in 1939-1940 the Soviet Union declared war on Finland, as a result of which it was
expelled from the League of Nations by the Council on December 14, 1939.

It should be noted that the termination of the League of Nations actually coincides with this period, despite
the fact that it was formally terminated only in April 1946 on the basis of a decision specially convened by the
Assembly. At the same time, we should not forget about the historical significance of the League of Nations. Despite
its inability to resolve military conflicts and prevent World War 11, it is a prototype of the international organization
of the world community - the United Nations. This is due to the fact that despite the fact that the League of Nations
has not been very effective experience, there is an example of collective resolution and discussion of the most
pressing international issues.

Financial problems, which began in Asia in the second half of 1997, have revealed weaknesses in
both developing countries and the international financial system. In response, the United States, together with
the international community, has taken steps not only to contain the financial crisis, but also to help reform the
international financial system to make it less prone to future crises. The recent turmoil came after a strong period of
increasing integration of global products and financial markets, a trend that was well reflected in the long-awaited
implementation of the European Monetary Union in January 1999.

The recurrence of currency and financial crises in the world economy poses serious problems for
politicians. What are the causes of these recurring crises, as well as the instability and volatility of the financial
market? Are financial integration and globalization partly to blame? Does integration into today’s global financial
markets require a loss of macroeconomic policy autonomy? Which exchange rate regime is best for emerging
market economies and other small countries in this new world of global capital mobility? Can the Bretton Woods
institutions - the International Monetary Fund (IMF) and the World Bank - designed for a world of fixed exchange
rates and limited capital mobility, still contribute to the stability of the international financial system in a radically
different environment? What institutional framework best contributes to the stability of the international financial
system? The answers to these questions will be crucial to efforts to strengthen the stability of the international
financial system and will help ensure that global financial integration continues to support the prosperity and
growth of the global economy.

The broad international consensus now supports the reform of the global financial architecture to
achieve several goals: increasing transparency (improving the availability of information on macroeconomic and
financial conditions); strengthen and reform domestic financial institutions to prevent crises; and improve existing
mechanisms to address emerging crises. This section begins with a description of the proposals that have been
made in each of these three areas. Then the following steps are analyzed, which are considered in the restructuring
of the international financial system. Finally, he looks at the European Monetary Union, the prospects for the euro
as an international currency and the possible implications for the US dollar.

As would be explained, the international community led by the United States has proposed a set of reforms
aimed at strengthening the international financial system. These reforms, designed to reduce the likelihood of
future crises, are collectively referred to as the “new international financial architecture.” Their goal is to create an
international financial system for the 21st century that encompasses all the benefits of global markets and capital
flows, while minimizing the risk of disruption and better protecting the most vulnerable groups in society. The
work done to achieve these goals in 1998 was only the last stage of an evolutionary process that has been going
on for several years [9].

Thus, it is possible to note that the creation of international organizations and their development took place in
several stages. Financial globalization is a process of integration of financial and monetary relations at all levels into
a single financial space. Under such conditions, the ability of national regulators not only to control all financial flows
inside and outside the country, but also their own financial system is lost. In the first place are supranational bodies,
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among which stand out international financial organizations. By enhancing the positive effects of financial globaliza-
tion and eliminating negative risks, international financial institutions ensure the transformation of national monetary
systems, support the development of the market mechanism and promote the redistribution of capital.
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ORGANIZATIONS AND ACTIVITIES
OF HIGHER EDUCATIONAL INSTITUTIONS OF UKRAINE
DURING THE ANTI-TERRORIST OPERATION

Analyzing the events and crises that are taking place in schools and universities around the world, an important
question arises: do educational institutions in Ukraine, in addition to changes in organization, programs and legislation,
pay enough attention to ensuring and strengthening the safety of children and youth? This is especially relevant in
connection with the emergence of new threats, such as terrorism. Studies show that Polish schools do not prepare
children for the correct behavior in the event of a terrorist threat. The level of preparation depends on many factors,
in particular, on the level of anti-terrorist awareness, which is formed thanks to effective educational work and state
legislative activity [1].

In the article, the authors analyzed the current situation in the school system in the context of security, focusing
on legal, educational and developmental aspects that need improvement.

Particularly noteworthy are the European Convention on the Suppression of Terrorism of January 27, 1977,
the International Convention for the Suppression of the Taking of Hostages of December 17, 1979, the International
Convention for the Suppression of the Financing of Terrorism of December 9, 1999, the Council of Europe Convention
on the Prevention of Terrorism of May 16, 2005, the Additional Protocol to the Council of Europe Convention on the
Prevention of Terrorism. Signed by Ukraine on October 28, 2015. In this regard, a lot has been done in the field of legal
support for countering terrorism in Ukraine. Thus, in the Criminal Code of Ukraine, adopted on April 5, 2001, in Article
258, responsibility for committing a terrorist act is established, and the Law of Ukraine of March 20, 2003 No. 638-1V
«On Combating Terrorism» provides for the main organizational and legal means of countering terrorist manifestations.
After the ratification of the Council of Europe Convention on the Prevention of Terrorism, the laws of Ukraine of
September 21, 2006 No. 170-V and May 18, 2010 No. 2258-VI were adopted, which supplemented the Criminal Code of
Ukraine with Articles 2581-2585, which provide for liability for involvement in the commission of a terrorist act (Article
2581 of the Criminal Code), public calls to commit a terrorist act (Article 2582 of the Criminal Code), creation of a
terrorist group or terrorist organization (Article 2583 of the Criminal Code), assistance in the commission of a terrorist
act (Article 2584 of the Criminal Code), financing of terrorism (Article 2585 of the Criminal Code)

Keywords: terrorist threats, law, prevention, education, school, crisis, awareness, universality.

Koponvos 0., Koponvos B.

Opzanizauii ma OianbHicmy 6UUUX HAGUANLHUX 3AK1A0I6 YKpaiHu nio uac npoeedeHHs aHmumepopuc-
muunoi onepayii

Ananizyiouu nodii ma Kpusu, siKi i00y8aiomvCsi Y WKOLAX MdA YHIGEPCUMEMAX NO 8CbOMY CEIMY, NOCMAE 8AiC-
JU6e NUMAHHA. YU HABYANLHI 3aK1a0u YKpainu, okpim 3Min 6 opeanizayii, npocpamax ma 3aKkoH00a8cmei, npuoiisions
docmammubo yeazu 3abe3nedeHHio ma smiynenHio besnexu dimei. A monodicmuv? Lle 0cobnugo akmyanvHo y 36 3Ky 3
NOABOI0 HOBUX 3A2P03, HANPUKLAO, Mmepopusmy. JJoCnioHceHHA NOKA3VIOMb, WO NOALCHLKI WKONU He 20mylombs Oimell
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00 npasubHoi NosediHKU y paszi mepopucmuunol 3aeposu. Pigenv niocomosku 3anedxcums 6i0 6azamvox gaxmopis,
30KpeMa, 6i0 Pi6Hs aGHMUMEPOPUCMUYHOT C8I0OMOCMI, KA (POPMYEMbCA 3a80SIKU eeKmUGHIl 6UX06HI pobomi ma
0epocasro-3aKkon00asyii oistibhocmi [1].

Y emammi aemopu npoarnanizyeanu nomouny cumyayito 8 WKiIbHIll cucmemi 6 KOnmexkcmi be3nexu, 30cepeo-
UBLIU YBAZY HA NPABOBUX, OCBIMHIX | PO36UBANLHUX ACNEKMAX, AKI HOMPedYIomb 00CKOHANEHHSL.

Ocobnuso cnio 6iosHayumu €6ponelicbKy KoHgeHyito npo 6opomvdy 3 mepopusmom 6i0 27 ciuns 1977 poky,
Misichapoony KoneeHyilo npo 6opomvoYy i3 3axX0neHHAM 3apyunuKie 6i0 17 epyous 1979 poxy, Midxchapoomny KoHEeeHYi0
npo 6opomwdy 3 Qinancysanusim mepopusmy 6i0 9 epyons 1999 poky. , Konsenyiss Paou €eponu npo 3anobicanns me-
popuzmy 6i0 16 mpasus 2005 p., /lon. [Ipomokon 0o Koneenyii Paou €sponu npo 3anobicanns mepopusmy. Ilionucano
Yrpainor 28 sicoemust 2015 poky. V 36 3Ky 3 yum 6azamo 3podneHo y cpepi npagogozo 3abesneuenHss npomudii mepo-
pusmy 6 Yrpaini. Tax, y Kpuminanonomy xooexci Yrpainu, nputinamomy 5 keimus 2001 poky, y cmammi 258 ecmarnos-
JIeHO 8iONO0GIOAIbHICMb 3a 6UUHEHHSI MepopucmuuHo2o akmy, a 3akonom Yxpainu 6io 20 bepesusi 2003 poky Ne 638-1V
«IIpo 6opomvbOy 3 mepopusmomy nepeddbauero: Ha OCHOBHI OPLAHI3AYIUHO-NPABOSI 3acobU NPOMUJIT MePOPUCIULHUM
nposeam. Ilicis pamugpikayii Konsenyii Paou €eponu npo 3anobicanns mepopusmy Oyiu nputiHsami 3akonu Yxpainu 6io
21 sepecns 2006 poxy No 170-V ma 6io 18 mpaenst 2010 poxy No 2258-VI, axumu Kpuminanenuii kooexc Yrpainu 0o-
nosneno cm. 2581-2585, siki nepedbauaroms 6i0n06i0aNbHICMb 34 NPULEMHICIb 00 GUUHEHHS. MEPOPUCTIUYHO20 AKNY
(cm. 2581 KK), nyoniuni 3axiuxu 00 euuneHHs mepopucmuynozo akmy (cm. 2582 KK), cmeopenns mepopucmuynoi
epynu uu mepopucmuunoi opeanizayii (cm. 2583 KK), nocobnuymeo y euunenni mepopucmuunozo akmy (cm. 2584 KK),
@inancysannsi mepopusmy (cm. 2585 KK).

Kniouosi cnosa: mepopucmuuni 3a2posu, npaso, npoQiiakmuka, oceima, wkoid, Kpusda, noingopmosanicme,
VHigepcanbHicmo.

The problem statement in general terms and its connection with important scientific and practical
tasks. Ukrainian universities and schools are considered safe by the majority of the population, but is this really so?
Is there a probability of a terrorist attack in their area? The authors will use a general definition of terrorism to make
it clear when and how one can feel safe. This activity is carried out with all the cruelty and genius, as unpleasant
as it may sound, but the genius lies in the fact that using various means (psychological pressure, physical violence,
the use of weapons and explosives in various specifications), in conditions of especially proclaimed and terribly
created anxiety in society.

The definition of terrorism is complex and often inaccurate, but the undeniable fact is that it remains one
of the most serious threats to the modern world. In Ukraine, there is currently no single clear interpretation of
terrorist threats, and there is no coordinated system for combating them. However, steps are being taken to improve
coordination between different authorities and services, to define their roles and responsibilities more clearly, and
to ensure an effective response to suspected terrorist acts. Since the definition of terrorism can depend on political,
economic and legal circumstances, as well as marketing and propaganda strategies, we must take into account new,
more complex forms of this phenomenon. In this context, it is important to pay attention to schools as potential
targets for terrorist attacks, which may involve hostage-taking.

An example of this is the events in Ukraine in 2014, when the so-called “little green men” seized control
of part of the country. Some 2,000 masked armed men infiltrated the Crimean peninsula. Terrorism experts have
described this incident as a «Pyrrhic victory». The unpredictability of terrorism highlights that attacks can occur
anywhere and at any time, regardless of the country. States that take security seriously must be prepared for
possible terrorist attacks on their territory.

In this context, Ukraine has a Law on Combating Terrorism, the main purpose of which is to increase the
effectiveness of the national anti-terrorist system and, as a result, ensure the security of citizens. As a democratic
state, Ukraine actively participates in measures aimed at countering terrorism, which, however, can make it more
vulnerable to terrorist threats, in particular in times of war.

The experience of Europe and the events of recent years demonstrate that even with theoretically effective
training, enhanced work of the police, special services and intelligence, terrorist groups often achieve their goals.
Their success indicates a high level of organization, training, and the ability to analyze social phenomena in
different countries. This, in turn, indicates shortcomings and gaps in legal and organizational instruments aimed at
preventing terrorism [3].

Akey element in the fight against terrorism are preventive measures aimed at preparing society for possible
attacks, as well as increasing its awareness and readiness for emergency situations.

Analysis of recent studies that have begun to address the issue. «<UNESCO’s role in promoting
education as a tool for preventing violent extremismy», which recognizes the catalytic role of education in
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strengthening youth resilience. The decision also established that this work should be linked to UNESCO’s broader
commitments to promote education for global citizenship, human rights education and other initiatives undertaken
by the Organization in the fields of culture and communication to prevent violent extremism.

Relevant UN and UNESCO documents, resolutions and decisions on preventing violent extremism [5]:

1) UN General Assembly Resolution 60/288, UN Global Counter-Terrorism Strategy, A/RES/60/288 (8
September 2006);

2) UN Security Council Resolution 2178, Threats to international peace and security caused by terrorist
acts, S/RES/2178 (24 September 2014);

3) UNESCO Executive Board Decision 46 197, UNESCQ’s role in promoting education as a tool for
preventing violent extremism (7 October 2015);

4) UN Security Council Resolution 2250 on Youth, Peace and Security, S/RES/2250 (9 December 2015);

5) Plan of Action on Preventing Violent Extremism, Report of the Secretary-General, A/70/674 (January
2016);

6) UN General Assembly Resolution 70/291, Review of the UN Global Counter-Terrorism Strategy, A/
RES/70/291 (1 July 2016);

7) UN Human Rights Council Resolution 30/15 on human rights and preventing and countering violent
extremism.

UNESCO Response — Drawing on strategies endorsed by the United Nations and the UNESCO Executive
Board, UNESCO’s Education Sector seeks to enhance.

The capacity of key stakeholders in the education process, namely education policymakers, teachers,
school staff and those working in non-formal education settings.

Theoretical developments and analysis of regulatory legal acts, principles of countering terrorism
have mostly fragmentary content, which was reflected in the scientific works of V. M. Vakulych, V. V. Rysin,
0. O. Reznikov, A. O. Misyura, S. V. Dryomov, K. E. Voitovsky, S. P. Kolesnikov, O. I. Zhayvoronok, B. R.
Tuzmukhamedov and others.

Ukraine is tasked with becoming a state capable of protecting its borders and ensuring security not only
on its territory, but also in the European region (Vakulych, 2010, p. 23).

Kolesnyk S. P. identified several levels of legal regulation of the fight against terrorism: international,
legislative, by-laws, departmental (Kolesnyk, 2019, p. 29).

I. M. Ryzhov cites the experience of the formation of anti-terrorist competence by the Israel Defense
Forces, which consists in building a system of anti-terrorist protection and active counteraction. The author notes
that its effectiveness is determined by the symbiosis of the professionalism of special units and the awareness and
certain experience of the civilian population.

S. S. Kudinov and I. M. Ryzhov note the need and special relevance of intellectual investments for the
system of combating terrorism. The authors emphasize the importance of methodological educational innovations,
that is, innovations in the field of teaching and upbringing methods.

Objectives of the paper. Methods. A school crisis arises as a result of a sudden critical incident,
accompanied by contradictory information, limited time for decision-making, increased media attention, as well
as chaos, which often occurs in the initial stages. In such conditions, school management is forced to make difficult
decisions under great pressure, with insufficient information and support.

Preparing for a crisis situation is not a one-time mobilization of resources, but an ongoing process that
includes planning, training and actions in emergency conditions. The main goal of this approach is to assess how
existing legal acts, principles and schemes of interaction of law enforcement agencies affect the behavior of crisis
participants. In the most acute situations, the actions of the police, fire brigade and emergency services will be
prioritized. Only after the elimination of the main source of danger can school personnel focus on reducing the
consequences of the crisis.

School employees should actively participate in crisis measures, assisting the services operating at the
scene. They should remember that the real crisis may begin later, when the initial chaos has passed, but strong
emotions and a sense of threat will remain in the minds of participants and witnesses. People usually act in
accordance with their beliefs and skills learned in the training process. Therefore, staff must understand what
happened, what are the signs of danger, how to safely evacuate students and provide assistance to those in need.

Education and training are key elements of crisis prevention. By analyzing potential crises, the school can
create an action plan based on the work of a special response team. This team should include representatives of
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various services and institutions, including social and government, as well as teachers, parents, students who are
well aware of the school territory, its features and problems.

Main roles in the team.

— Crisis response coordinator — responsible for prompt decision-making in conditions of limited time and
information.

— Crisis intervention coordinator — acts in accordance with the developed response plan.

— Media Liaison — responsible for communication with journalists.

— Emergency Liaison — coordinates work with police, rescuers and medics.

— Parent and Community Liaison — provides information to families and local residents about the condition
and fate of the victims.

Thus, early preparation and coordinated cooperation of all participants contribute to the effective
management of crisis situations.

Presentation of the main material of the research. Ukraine, as a democratic state belonging to the
Western civilization space, is actively involved in the activities of the anti-terrorist coalition. In this regard, there is
arisk of terrorist attacks both on its territory and against its citizens. The effectiveness of the fight against terrorism
depends on the coordinated work of military, non-military and administrative structures that operate on the basis of
legal norms and are aimed at identifying, preventing, counteracting and eliminating the consequences of terrorist
acts. The most important aspect of this system is preventive measures.

Countering terrorism in Ukraine is one of the most orderly areas. Its goal is to eliminate the threat or
neutralize it before it develops into a real danger. The main bodies involved in countering terrorism are the police
and the Security Service of Ukraine. As for the elimination of the consequences of terrorist attacks, it includes not
only the cleaning of the territory and ensuring its protection, but also a quick return to normal functioning.

The system for combating terrorism is based on five main elements.

1. The Prevention Element is measures aimed at preventing any terrorist actions by individuals or groups.

2. The Countermeasure Element is actions that allow detecting terrorist cells, analyzing their activities and
neutralizing the threat.

3. The Protection Element is ensuring the safety of citizens and key infrastructure facilities that may
become targets of attacks.

4. The Response Element is efforts aimed at minimizing the damage and consequences of terrorist attacks.

5. The Forecasting Element is an analysis of potential threats, identifying possible targets, methods of
action and perpetrators.

Two main approaches can be distinguished for effective combating terrorism:

— The modern approach involves actions after the terrorist attack has been committed. Its task is to reduce
the consequences of an attack, preserve infrastructure and minimize the number of victims;

— The cutting-edge approach is focused on preventing terrorist attacks through threat analysis and early
preparation.

It is worth distinguishing between anti-terrorism measures and counter-terrorism. The former focus on
responding to an existing threat, while the latter aim to prevent it through preventive measures.

Education also plays an important role in preventing terrorism. Curriculums should focus on safety,
behavior in crisis situations and the basics of survival during emergencies. Platforms for information exchange and
interaction with the public contribute to social prevention and can significantly reduce the risk and consequences
of crisis situations. In addition, they allow learning from mistakes and successful problem solving. Educational
initiatives should contribute to the formation of civic awareness and ensuring the resilience of society to emergencies.

Students need a safe space to discuss issues related to violent extremism, including those that are considered
«taboo». The more sensitive the topic, the more important it is to create a comfortable environment for discussion.
To avoid such discussions devolving into political arguments, the issues should be clearly defined from the outset,
and the learning objectives should be clear and specific.

For example, in cases of conflict between ethnic groups in a community, it is appropriate to approach the
topic through the concepts of «intercultural dialogue» or «living together». Using specific examples from the local
context will help students better understand the issue. Start with a specific learning objective, and sensitive issues
should be addressed within that framework. This avoids politicizing the discussion and focuses on the educational
aspects.

Effective teaching aimed at preventing violent extremism should be comprehensive, allowing students to
consider all relevant issues, including political and institutional aspects, if this contributes to a better understanding
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of the topic. The aim is to develop students’ critical thinking skills, which allow them to analyze the complexity
of political systems and the dynamics of their influence. Avoiding topics that are perceived to be responsible for
extremism can lead to a loss of trust in educational institutions, so such issues should be addressed within a clear
educational framework, preventing the discussion from turning into political debates [13].

Since there is no internationally agreed definition of violent extremism, some may argue that these concepts
are too subjective to be addressed in schools. However, this does not prevent, for example, the introduction of
concepts such as «global citizenship», which also do not have a single definition. Teachers can start with the
basic elements of these concepts and explain them in the context of local realities, respecting the diversity of
perspectives. This approach allows students to learn to recognize and respect different views, which is important
for avoiding conflict [14].

If a person already seeks out violent extremist groups with the intention of joining, preventive measures
become ineffective and interventions are needed. Formal education is often criticized for its inability to prevent
radicalization in the later stages, but its role is to prevent it in the long term. Education can prevent extremism
by developing critical thinking and analytical skills that help to counter extremist ideas, myths and conspiracy
theories.

The implementation of preventive measures requires cross-sectoral cooperation, as the education sector
alone cannot solve all the problems. Traditionally, education has focused on the transfer of knowledge, but the
socialization of students gradually recedes into the background at the senior stages of education. For effective
prevention, it is necessary to change the approach and include socialization as an important element of the work of
schools, involving other participants in this process.

Conclusion. In recent years, the number of recorded attacks by violent extremist groups has increased
significantly. Tragedies occurring in different parts of the world show that violent extremism knows no borders
and affects all societies.

A particularly vulnerable group is young people, who are becoming the main targets for recruitment and
are often victims of violent extremist actions. This phenomenon signals the threat of losing an entire generation,
who may find themselves in a state of despair and isolation. There is no one-size-fits-all solution to these
challenges. While security measures are important, they cannot eliminate the key reasons that push young people
to join extremist groups. This is why we need to pay attention to «soft power», in particular education. We need
accessible, inclusive and quality education that meets modern needs.

To successfully counter violent extremism, it is necessary to implement short-, medium- and long-term
measures. This article aims to help educators prioritize, plan, and implement effective prevention initiatives.
Educational strategies to prevent extremism need to take into account contextual factors such as conflict situations,
demographics, citizenship patterns, and the nature of private or public education. However, all prevention efforts
should aim to address the root causes of violent extremism and build resilience among young people to hateful
ideas and propaganda that justify violence.

We hope that this approach will provide the necessary tools to create education systems that contribute
to peaceful societies and strengthen social cohesion through the provision of equitable, quality, and accessible
education.
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MATEPIAJIBHO-ITPABOBI OCOBJINBOCTI
MPEJICTABHUIIBKOI JISAJIbHOCTI IPOKYPOPA
Y COEPI OXOPOHU IMTUHCTBA B TOCIIOJAPCBKOMY IMPOLECI

3a nacriokamu 0ocnioxceHHs NPeOCMA8HUYbLKOI OIAIbHOCMI 108EHAILHUX NPOKYPOPIB8 V cghepi OXOPOHU OUMUH-
CmMea 8 20CNO0APCHKOMY NpoYeci BUSHAUEHO iT MAMepiantbHO-NPagosi 0coOIUBOCMI, AKi 00YMOBIeHi 0COONUBUM NPABO-
BUM pe2yII08AHHAM MAKUX 20CNOOAPCHKUX BIOHOCUH MA 0COONUBUM 00 EKMOM.

Cpopmynvosaro asmopcvKuii KOHYenm npagomeopiocmi i npago3acmocy8ants y cghepi 0XopoHu OUMUHCmMEd
8 20CNO0ApPCHKIll IPUCOUKYIL, 30 AKO20 Oii OpeaHie 0epiHcasHOi 81a0uU, OP2aHie MICYe8020 cAMOBPAOYBAHHS, YYACHUKIB
20CN00APCHKUX NPABOGIOHOCUH (0EPIHCABHUX | HEOepHCABHUX THCMUMYYIU, PI3UYHUX | IOPUOUYHUX 0Ci6) NOGUHHT Oymu
COYIANbHO CRPAMOBAHUMU MA ONOCEPEOKOBAHUMU NPACHEHHAM 3a0e3neueHHs AKHAUKPAWUX inmepecie OUmuHuU, wo no-
BUHHI BU3HaAUAMU iHmMepecu Oepxcasu y c@epi 0XOpoHU OUMUHCMBA, MOOMO NOEOHYBAMU OEPHCABHUU | NPUBAMHUL
(inmepec, npaso, nompeby KOHKpemHoi OUMuHU) CKIAOHUKU cdhepu OXOPOHU OUMUHCIEA.

3anpononosano penesanmui 3aKOHOOABYI IMIHU WOOO KOHKPEMU3ayii npagoeozo pe2ynto8aHHs 6i0HOCUH Y cghe-
Di 6i0n06idanbHOCMi 3a NOPYUIeHHA 3AKOHOOA8CMBA NPO OXOPOHY OUMUHCEA.

Kniouoei cnosa: iosenanvHutl npokypop, npeocmasHuybka GyHKYis npoxypamypu, oimu, 20cnooapcbka 1opuc-
OuKyis, egponelicoka inmezpayis, 0coONUB0CMI chepu OXOPOHU OUMUHCMBA 8 20CHOOAPCLKOMY NPOYeC, 8i0N0BI0AIb-
HiCcMb.

© Onena KpacHoxoH, 2025

86 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMn npaso3HascTBa. 1 (41)/2025



LinsinbHe npaBo i umBinbHUi npouec. CimeliHe NpaBo. Tpyaose Npaso.
MixkHapogHe npuBaTHe npaBo. [ocnogapcbke npaBo. ocnogapcbKo-npouecyasnbHe Npaso.

Krasnozhon O.

Material and legal features of the prosecutor’s representation in the field of child protection in the commercial
procedure

Ukrainian legislation entrusts the prosecutor’s office with representation of the state'’s interests in court,
in particular in the field of child protection, which continues to actively exercise its powers in the face of the full-
scale invasion of russia. The economic and property interests of the state are mainly protected in courts of economic
Jurisdiction.

The article deals with the study of the representative activity of juvenile prosecutors in the field of child protection
in economic litigation and to the identification of its features.

The author identifies the substantive and legal features of its implementation, which are determined by the
special legal regulation of such relations. A special object is also: — the rights and interests of children, which in
the commercial procedure are expressed, in particular, in the right to access properly functioning educational and
out-of-school institutions, health care, recreation and rehabilitation facilities for children, the existence of which is
ensured by the targeted use of their material and technical base, and the safety of functioning is ensured by special
requirements for the items to be purchased for these institutions, — property and economic interests of the state aimed at
guaranteeing, first of all, the above-mentioned rights and interests of children, which consist in ensuring the preservation
and development of the network of institutions for children; compliance with special conditions for the safe functioning
of children's institutions, legal spending of budget funds for the purchase of goods, works, services, for the functioning
of all institutions in this area.

The author formulates the author’s own concept of law-making and law enforcement in the field of child
protection in economic jurisdiction, under which the actions of state authorities, local governments and participants
to economic legal relations (state and non-state institutions) will be considered lawful and socially oriented when they
are committed in favor of the interests of the State in the field of child protection and the child as their component. It is
proposed to introduce appropriate legislative changes to specify responsibility in the field of child protection.

Keywords: juvenile prosecutor, representative function of the prosecutor’s office, children, commercial
Jurisdiction, European integration, peculiarities of child protection in the economic litigation, responsibility.

IMocranoBka mpo6iaeMu. 3aKOHOAABCTBOM YKpaiHH 3MiHCHEHHS MPEICTABHUIITBA IHTEPECIB ACPKABHU B
CyIli, 30KpeMa y cdepi OXOpOHH JTUTHHCTBA, ITOKJIAJICHO Ha OpraHH MPOKyparypu. EKoHOMIYHI, MaliHOBI iHTEpeCH
JIep KaBH MEPEBAKHO 3aXUIAIOTHCS CaMe Y CyIaX TOCIOAapChKOl IOPUCAUKILIT, a KUTBKICTh BUMAAKIB iX TOPYIICHb
3pociia B yMOBax IIOBHOMAcCIITaOHOTO BToprHeHHs pd. Pearyroun Ha taki daktu, y 2024 poiri 1oBeHaIbHI IPOKY-
popu nipen’ aeuinu 1195 no30BiB, Halibinbie — 456 y rocnogapcbkoMy cyaounHCTBI. Cynamu Oyiio 3a10BoJieHO 853
MMO30BH Ha 2,3 MJIPZI TPH, 3 HUX y rocnojapchbkomMy cymounHcTBi — 401 mo3oB Ha 1,8 Mupa rpH [1].

Takux 3HAYHUX PE3YIBTATIB IPOKYPOPH IOMATAIOTHCS 3aB/ISKK CBOTH KOIITKIH Tparli i He3BaXKarouu Ha Te,
0 3aKOHOJ[aBYa PEeTIaMEHTAIlis 3MIHCHEHHS TIPEICTaBHUIIBKOT IISTIBHOCTI € HeJIOCKOHAJIOH, a BIJTIOBITHA CYIOBa
MPaKTHKA PO3IIISY TOCTIOAAPCHKHUX MO30BIB IOBEHATBHUX MPOKYPOPIB, MONAHUX HA BUKOHAHHS KOHCTUTYIIHHOT
(GYHKIIT TpeaCTaBHULITBA, TIOICKYIN € HEOIHOZHATHOIO Ta CYIIEPEWINBOIO.

HemockoHanicTh 3aKOHOIABCTBA, SIKE PETYIIIOE MPEACTABHUIBKY MiSUTBHICTD MPOKYPOPIB Y TOCIIOAAPCHKO-
MY CYIOYHHCTBI, ITOJISATAE, 30KPEMa, Y PI3HUX IMiIX0AaX 0 PO3YMIHHS 3MIHCHEHHS MTPOKYPOPOM MPEIICTABHHUIITBA B
Cyqi iHTepeciB JepKaBU 3a BIICYTHOCTI YIIOBHOBaxxeHOro oprany. Tak, ct. 23 3axkony Ykpainu «IIpo npokypary-
py» [2] ortepye OHATTSM «BIJICYTHICTh OpTaHy, 0 KOMITIETEHIIIT SKOTO BiIHECEHUH 3aXUCT IHTEPECIB ICPIKaBN», a
¢c1.53 T'ocnonapchKoro mpornecyaabHOro KOAEKCY YKpaiHH JI0 MifcTaB 3A1HCHEHHS IPOKYpOPOM IPEICTaBHUIITBA
BiJTHOCHUTB TaKOX «BIJICYTHICTh IIOBHOBaYXCHB IIOA0 3BEPHEHHS 10 cyay» [3].

3a3HaueHe Jla€ MPUBOIY AJISl Pi3HOTO PO3YyMIHHSI CYJaMH IiICTAB MPEICTABHUIITBA TPOKYPOPOM iIHTEPECIiB
JIepXKaBH y TOCToAapChKoMy Tiporieci. Jlo MpuKIIaay, YIpomaoBXK IiB pOKY Ma€MO IPUHANMHI TPH MPOTHUIICKHI 110~
ctanoBu BepxoBHoro Cyny y cmpaBax Ne Ne 911/3383/21 [4], 918/7/23 [5], 910/7568/23 [6] moma0 cy0’€eKTHOTO
CKJIaJly CTOpIH B aHAJIOTIYHMX IO CYTi MPUBATU3AIIHUX NPAaBOBITHOCHHAX, 110 YCKIAIHIOE TIPOKYPOPY peaizy-
BaTU MPEJCTABHUIIBKY (PYHKIIIIO B CYyAI.

Kpim Toro, cT. 35 3akony Ykpainu «IIpo oXopoHy TUTHHCTBa» 3 Ha3BOIO «BiaNOBiaNbHICTE 32 TIOPYIIICH-
Hs1 3aKOHOJIABCTBA PO OXOPOHY JAUTHHCTBAY [7] Ma€ JOCHUTH 3arabHUi 3MICT, HE MiCTUTh BH3HAYCHHS TIOPYIICHb
y cdepi OXOPOHH JUTUHCTBA, Y YOMY BOHH TOJISTAIOTh.

3apa3 nmpokypop Mae oOMexeHi ITOBHOBAKEHHS, HOMY CKJIQJIHO JOBOJMTH HAsSBHICTH IiZICTaB MPEACTaB-
HUITBA B CY/Ii, 1HOAI, SK 0a4nMo, IIe B3araii He BIaeTbes. Pynenko M.B., 10 mpukiany, me Mmicist yXBaJeHHS Y
2017 poti B HOBIif pepakiii MpolecyalTbHUX KOJIEKCIB, 30KpeMa [0cmoaapchkoro mporecyaibHOro Konekcy, Bif-
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3HAYMB CKJIAJHICTP 3iMCHEHHs TPOKYPOPOM IMPEICTABHUIITBA 32 TAKOi MPaBOBOI MPOIECYATbHOT periiaMeHTallii
[ 8, c.42-43].

Cynns KacariitHoro rocnogapcbskoro cyay y ckiaai Bepxoaoro Cyny Uymak HO.5. Bxe y 2024 porii 3a-
3HAYMB, IO MMUTAHHS yYacTi IPOKypopa B TOCIOIAPCHKOMY IPOIIECi i ChOTO/IHI HE BTpadae CBOET aKTyadbHOCTI,
10 TIOB’S3aHO 13 3aKOHOIaBYMMH 3MiHAMH Ta HEOJHO3HAYHICTIO TIPaB03acTOCyBaHH [9].

Po3BUTOK CYCHITPHUX BiJTHOCHH, HENIEpe10auyBaHICTh 1 HECTAICTh CYI0BOI IPAKTUKU CTAJIU PHUBOJAMU
JI0 HEIOJIaBHhOTO CKacyBaHHs BepxoBHor Pamoro Ykpainu [ocromapchkoro konekcy YKpaiHu, 10 MOXE CBill-
YUTHU TPO CYCIUIbHY 3aTpeOyBaHICTh y BiANOBIIHUX 3MiHax. Kpim Toro, Ha HUIsAXy A0 €BpoiHTerpauii Ykpaina
Hapasi mepedyBa€e Ha CTaIil MeperoBopiB Ta 3MIHCHEHHS aHATI3Y HalllOHAILHOTO 3aKOHOAABCTBA HA BIIIOBITHICTD
aktam npasa €Bpomneiicbkoro Coro3y. OgHak y mapajurmi HasBHUX Ta MaOyTHIX 3aKOHOJABYMX 3MiH HE MOXKHA
BTPATUTH COIIIAIFHOTO CIPSIMYBAaHHS JICPKaBH, SIKE, 30KpeMa BUABISETHCS y cepi OXOPOHH TUTHHCTBA Ta BiAIO-
BIJJHHX IHTEepecax JIepiKaBH, sSIKi IPEICTABISIIOTE Y CylaX OpraHu IPOKYpaTypH.

ToMy BaJINBO BHOKPEMHTH MaTepialbHO-IIPABOBY OCOOJHUBICTh 3IHCHEHHS MPEACTABHUIIBKOT JIish-
HOCT1 y TOCNOAAapChKil IOpUCAUKIIT Y cepl OXOPOHU IUTHHCTBA Ta aKTyali3yBaTH ii COILaJIbHY BaXKJIUBICTh 1
CYCIIiJIbHY 3aTpeOyBaHICTh.

Boanouac ¢opMmyBaHHS YiTKOTO PO3yMiHHS IHTEPECIB JiepyKaBU y cepi OXOpOHH TUTHHCTBA Y KOHKPET-
HUH iCTOpHYHHUN Tepiol 0OyMOBJIEHE BU3HAYCHHAM MPEAMETHOI CKIIa0BOi IPOKYPOPCHKOTO MIPEACTAaBHUILITBA B
TOCIIOIAPCHKOMY ITpoIieci. 3a3HaueHe, a TAKOXK JTOTPUMAHHS BIIMTOBITHUX 3aKOHOJABYHX MPUIIHCIB JO3BOJIHUTH 3a-
0e3meunTH BEPXOBEHCTBO IpaBa, mo [Ipesnaentom YkpaiHu BH3HAUEHO OFHUM 3 OCHOBHHX IIPIOPHUTETIB y pe-
(dbopMyBaHHI OpraHiB MpaBoOMOPSAAKY Ta MpoKyparypu [10], a Takox MiABUILMTH PiBEHb 3aKOHHOCTI 3 OOKY yciX
JIep)KaBHUX Ta HEAEeP )KaBHUX IHCTUTYINH y il 9y TIUBiH cdepi CyCHiIbHUX PaBOBUX BiTHOCHH.

AHaJji3 ocTaHHiX AocjaigxKeHb i myOmikauiii. 31ificHEHHS TPOKYpPOPOM MpPEACTaBHULTBA Y rocroaap-
CHKOMY TIpOIIEeCi TOCHIPKYBaJIM Taki BueHi, sk bypsik 5. 5. [11], dsuenko C. B. [12], Jlankin A.B. [13], ITomnos I
B. [14], Pynenko M. B. [8], CeniBanoB M. B. [15], Crenanosa T. B. [16], Credanuyk M. M. [17].

®emyk B. A. ta [Terpuna B. H. 3 mocwnanusm Ha Pekomernaiii Ne 1604 (2003) [TAPE nipo poib mpoky-
patypu B JEMOKPAaTUYHOMY CYCIUIBCTBI 3a3HAYMIIH, 110, OCKITBKU TOCIIOAAPCHKUI TPOLIEC HE HANEKUTH JI0 CUC-
TEMH KPUMiHAIBFHOTO IPaBOCYIIS, TPOKYPOPH B IIPHHITUITL HE MOXKYTh MaTH >KOTHUX (DYHKIIIH Ta HOBHOBAXXEHD y
roCIoJapchKoMy MPOIIECi 1 B3araii He MaroTh OpaTu B HbOMY yuacTsb [ 18, c. 340].

Take TBepIKEHHsI BUJAETHCS JIOBOJNI CHIpHUM. B oOTpyHTYBaHHS MPOTHIICKHOT TOYKH 30pY CIiJ IO-
CJIaTUCS Ha TMOJIOXKEHHS MiANYHKTY 7.5 myHKTy 7 Pexomenpauiii [Tapnamentcbkoi acambiei Panu €sponu 1604
(2003) «IIpo ponb mpoKyparypu B JEMOKPAaTUIHOMY CYCITIJIBCTBI, 3aCHOBAHOMY Ha BEPXOBEHCTBI 3aKOHY» BiJl
27.05.2003, BiANOBITHO A0 SKUX MPH HAAUIEHH] OpraHiB MpoKypaTypH (QpyHKIISIMH 11032 cheporo KpUMiHAIBHOTO
MpaBa BOXJIMBO 320€3MeUNTH, 00 Oy/Ib-Ki TOBHOBXKEHHSI TPOKYPOpa CTOCOBHO CITUTLHOTO 3aXUCTY MPAB JFOIH-
HU He MPU3BOJMIN 0 KOH(IIIKTIB IHTEPECIB 1 HE MOPYIIYBaIU MIpaBa 0OCi0, SKi JOMaraloThCs 3aXUCTy CBOIX MPaB
3 OOKy JiepkaBH; e(DeKTUBHUI pO3MOiT TOBHOBXKEHDb MK PI3HUMH OpraHaMH BJaJld MOXe OyTH TOTpUMaHUH y
pasi HalaHHs POKYpaTypi JOAATKOBUX (DYHKIIH Mpu MOBHIi ii He3anexHocTi [19].

Kpim toro, y BucHoBky Ne 3 (2008) KoHcynbTarnBHOI pasin €Bponeichkux Mpokypopie «IIpo poms npo-
KypaTypH 1o3a Mexamu cepu KpuMiHaipHoro mpasay Big 21.10.2008 3a3HaueHo, IO AiSUIbHICTh TPOKYPOPCHKUX
CIIy’k0 3a MeKaMH KpUMIHAJIBHOTO TPaBa BU3HAYAETHhCS HacamIiepell oTpeOOor CyCIIbCTBA y HAJIC)KHOMY 3a-
XHCTI TpaB JIIOIMHU Ta IepKaBHUX 1HTEepeciB. Yci Aep:kaBu €BPOITU MAIOTh 3aBJaHHS PO3BUBATH Ta 3MIIHIOBATU
MPaBO3aXMCHUH MOTEHITIA YCiX CBOIX OPTaHiB, BKJIIFOYAOUYH CY/IU 1 IPOKYPATYpH. YCi BOHH MarOTh OJHY METY - 3a-
XHCT IpaB Ta cBOOO OKpeMHUX 0ci0, iHTepeciB cycrniibCcTBa Ta aAep:xkasu [20].

TakuM 9YMHOM, €BPOIEHCHKI THCTUTYIIII HE TIPArHyJaW 1 He BUMarajiu Bix YKpaiHH ckacyBaHHS (YHKIIT
MPEICTABHUIITBA IPOKYPOPOM Hi JIepKaBH, Hi rpoMaisH. Tak, BIICYyTHICTh y MEPErOBOPHUX KJIacTepax Ta y Iia-
Hi 3aXOJiB 3 BUKOHaHHS pekoMeHzamnid €Bpomnelickkoi Komicii HeoOXimHOCTI pedopMyBaHHS TPEACTaBHUIIBKOT
(byHKLIT TpOKYpaTypy MOXKe CBIIYUTH, 110 Y HALlIOHAJIBHUX Ta €BPOINEHCHKUX 1HCTUTYLIN HE BUKIIMKAE 3aHEIO-
KOEHHS CTaH HaIliOHAJHbHOTO 3aKOHO/IABCTBA 3 I[LOTO IMMHUTAHHS Ta peai3allis MpeacTaBHUIBKOT (QYHKIT y cdepi
OXOpOHH JUTHHCTBa [21].

OTXe, PI3HOMAHITTA HAYKOBUX IMONIAIIB Ha NPEACTaBHUITBO MPOKYpOpa, 30KpeMa y TOCIONApChKii
IOPUCIUKLIT, CBIAYUTDH PO HEOOX1THICTh JOAATKOBOI PO3BIAKH IIi€l KOHCTUTYLIMHOIT QYHKLIT IPOKYpaTypH.

MeTa cTaTTi OJISIrae y BUOKPEMIICHHI MaTepialibHO-TIPaBOBUX OCOOIMBOCTEH peaizamii pyHKIIT TPoKy-
patypu 3 IMpeJCTaBHULITBA IHTEPECIB Aep>KaBU B Ccyai y cepi OXOPOHH IUTHHCTBA B TOCHOAAPCHKIN IOPUCIUKIIII,
Ta HAIIPAILIOBAHHS MMPOITO3UIIIH 11010 (POPMYITFOBAHHS KOHIICTITYAIBHOTO TIX0Ly JI0 3aKOHOAABYOI periiaMeHTaIlii
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3IIIACHEHHS MPEICTaBHUIIBKOT AISUTEHOCTI Y chepi OXOPOHH JUTUHCTBA 3 METOO 3a0€3TICUCHHS IHTEPECIB JepKaBH
y TOCIONAPCHKUX MPABOBITHOCHHAX Ta MPAaB IUTHHU K iXHBOTO CKIIQJTHUKA.

BukJiaa ocHOBHOro mMartepiajiy HOCTiIzKeHHs. 3IiHCHEHHS MPOKYPOPOM MPEACTaBHUIIBKOI MisSTBHOC-
Ti y TOCIONAPCHKOMY CYJOYMHCTBI BPEryIb0BaHO HOpMaMmu [ 0CIOmapChKoro MpoIecyaabHOro KOAEKCy YKpaiHu,
MOJIOKEHHAMH CTaTTi 53 SKOTO TepeadadeHo, Mo IPOKypop, SIKHHA 3BEPTAETLCS A0 CYAY B iHTEpecax JACpKaBH, B
MO30BHIN 4M iHIIIH 3asBi, cKkap3i OOIPYHTOBYE, B HOMY IOJISITA€ MOPYIICHHS iHTEPECiB AeprKaBH, HEOOXiAHICTh 1X
3aXHCTY, BU3HAYCH] 3aKOHOM ITiICTABH AJIS 3BEPHEHHS JI0 CYIY IIPOKYPOPa, a TAKOXK 3a3HAJa€ OpraH, yIIOBHOBaXKE-
HUH JiepKaBoIo 311HCHIOBATH BiMOBiAHI PyHKII y CHIPHUX MPaBOBITHOCHHAX. Y pa3i BIICYTHOCTI TAKOTO OpPraHy
a00 BiJICYTHOCTI Y HHOTO TIOBHOBYKEHB 111010 3BEPHEHHS JIO CY/y MPOKYPOP 3a3HA4Ya€E Mpo Iie B MO30BHi 3a5Bi [3].

Oco0nuBOCTI 31iICHEHHS MPEACTaBHULIBKOI AIsNIBHOCTI Y TOCTIONAPChKi I0pUCIUKIIT y chepi 0XopoHH
JUTHHCTBA, TIOB’sI3aHi 13 BCTAHOBJICHHSAM 1 JIOBEICHHSIM HassBHOCTI YCiX €JIEMEHTIB a00 CKJIaJJOBHX ITiJICTaB MPeI-
CTaBHUIITBA!

— HasIBHICTbh 3aKOHHUX 1HTEPECIB JEePIKaBH;

— MOpYIICHHS a00 3arpo3u MOPYIICHH IHTEPECiB JepPIKaBy;

— HasBHICTh OpTaHy JIep>KaBHOI BIIa/IW, OPTaHy MiCIIEBOTO CAMOBPSITyBaHHS UM 1HIIOTO Cy0’€KTa BIAJIHAX
MMOBHOBAXKEHb, /10 KOMIIETEHIIi IKOTO BiJHECEHI BiJINIOBIHI TOBHOBAXECHHS;

— He3JlifiCHeHHsT a00 HEHAJICKHE 3MIMCHEHHs 3aXHCTy IHTEPECIB JCpKaBH OPraHOM JepKaBHOI BIaJH,
OpPTaHOM MICIIEBOTO CAMOBPSITyBaHHS YU 1HITMM Cy0’€KTOM BJIaJHUX TTOBHOBAXKEHb, 10 KOMIIETEHIIIT SKOTO BiJHE-
CEeHI BIIOBIIHI TOBHOBaKECHHSI,

—BIZICYTHICTb OpraHy, yIOBHOB2)KEHOTO Ha 3aXHCT IHTEPECiB Jep:KaBH, MOXKHA HA3BaTH MPOIeCyaIbHU-
MH 0COOJIMBOCTSIMH, SIKi MAIOTh OYTH MPEIMETOM OKPEMOTO JIOCIiIKCHHS.

Cneyughika npeaCTaBHULIBKOL iSUIBHOCTI Y c(epl OXOPOHU AUTHUHCTBA y TOCIONAPCHKOMY MPOLEC 3)-
MOBNIeHa CheyianbHUM NpasosuUM pe2ynio8aHHAM GIOHOCUH, TIOB’SI3aHUX 3 OPEHAOI0 MaiiHa, 3eMEIbHUX AIJITHOK
3aKJIaJliB OCBITH Oy/b-SKOTO PiBHS, TUTSIYMX 3aKJIaJiB OXOPOHH 3/10POB’ 4, 3aKJIa/liB BIAIOYUHKY Ta O30POBICHHS
JUTEH, IX IPUBATU3AIIIE0 Ta JIKBIIAIIEI0, MyOMIYHIMHE 3aKyIIiBISAMA y chepi OXOPOHH TUTHHCTBA, IO MOXKHA Ha-
3BaTU MAMePiaibHO-npagosumu ocoonueocmsamu (TyT i qam suauieHo Maoio — O. KpacHoxoH).

[{uBiIBHO-TIPABOBI 3aX0MIH JI0 3aXUCTY JIEPKABHOI i KOMYHAJIBHOT BIACHOCTI ¥ cpepi OXOPOHU JTUTHHCTBA
HaOyM 0coOIMBOT Bar MiJ Yyac NMOBHOMACIITaOHOTO BTOPrHEHHS p¢, Koau Oe3iid AUTSYUX 00’€KTiB MO BCiid
VYkpaini nomkomkeHi abo 3pyiHoBaHi. [lo npukiany, 3a naHuMu MiHiCTEpCTBa OCBITH 1 HayKH YKpaiHu, Hapasi
3798 3akiaiB OCBITH MOCTpaXKJaJIK BiJ OoMOapayBaHb Ta OOCTPiiiB, 365 3 HUX 3pyHHOBaHI MOBHICTIO [22].

Ocobnusicmv 06 €kma MPECTABHAIIBKOT JiSUTBHOCTI y chepi OXOpOHH AUTUHCTBA BUZHAUAE OCOONUBOCMI
npagogo2o pecynioeantsa TaKuX MpaBOBIAHOCHH.

Taxk, BianoBigHO 110 4. 4 cT. 80 3akoHy Ykpainu «IIpo ocBiTY» 00’ €KTH Ta MaitHO JIep)KaBHUX 1 KOMyHAaITb-
HUX 3aKJIaJiB OCBITH HE MiAJATal0Th NMPUBATH3ALil YU BUKOPUCTAHHIO AJIS MPOBAJKEHHS BUAIB AisJIBHOCTI, HE
nependadeHuX CrelialbHUMH 3aKOHAMH, KPIM HaJlaHHS B OPEH/TY 3 METOIO HaJIaHHSI TOCIYT, SKi HE MOXYTh OyTH
3a0e3neueHi Oe3MmocepeIHbO 3aKIaJlaMH OCBITH, TIOB’ SI3aHUX 13 3a0€3MEYEHHSIM OCBITHBOTO TTpoliecy abo 00CIyro-
BYBaHHSIM YYaCHHKIB OCBITHBOTO TIporiecy [23].

[MpumitHo, mo 3akonoMm Ykpainu Ne 4059-1X Bix 19.11.2024 niro yactunu yeTBepToi cTarTi 80 3ynHMHEHO
Ha 2025 pik y 9acTHHI 3a00pOHU MPUBATH3aIlii Oy/iBesh Ta CIIOPY/ JePKaBHUX 3aKJIaJiB BUIIOI OCBITH, IO peop-
raHi3yloThCs a00 peopraHizoBaHi HUIIXOM 3IUTTA a00 npueaHanHs. Taki 3aKOHOJABY1 3MiHM, Ha HAlll OV, He
MOKHA BB)KaTH TAaKUMH, 110 BYUNHCHI B HAMKpaIIMX 1HTEpecax JaiTel, sk Toro Bumarae ct. 3 Konsenmii OOH mpo
mpaBa AUTUHH, patudikoBaHoi Ykpainoro 27.02.1991 [24].

3a3HadyeHe TaKoX CBIAYUTH MPO BIIACYTHICTh €JMHOTO 3aKOHOAABYOTO IMTiXOMY IO BaXKIIMBOCTI OXOPOHH
JUTUHCTBA SK 3arajbHOHAI[IOHANFHOTO MPIOPUTETY Ta IHTEpPeCy ACpKaBH, KU 3aXUINAIOTh OPTraHH IPOKypa-
TypH. AJUKe Taka IPU3yIIHHKA 3a00pOHHU, TOOTO JI03BIJ Ha MPOAaXK 0e3 YMOBH 30€peKEeHHS OCBITHBOTO TIPOQIII0
JUSITEHOCTI, 1€ HaBITh HE 3yIMHEHHS COLIAIbHUX BUILIAT, SIK1 HAaJIi MOXYTh OyTH ITOHOBJIEHI, a TIPO/IaX 3aKJIa/IiB
OCBITH, SIKHH Y pa3i TOTPUMAHHS BCiX 3aKOHOJIABYNX BUMOT HE MOXKe OyTH CKaCOBaHWH TTiCIIS 3aKIHYCHHS i1 3yTIH-
HeHHs 3a00poHH 1 3BOpOoTHOI 11T He Oyzne Matu. IIpo BiACYTHICTH YITKOTO 3aKOHOIABUOT0 OaueHHs periiaMeHTalii
MIPECTaBHAIIBKOT (DYHKIIIT MPOKYpaTypH TaKOXK 3ayBaXKYEThCS y HAYKOBIM IOpHIUYHIHN JriTepatypi [25, ¢. 169 ].

OxpeMe IpaBoOBE PEryIIOBAHHI MAIOTh 1 IPAaBOBITHOCUHH IIOJI0 BUKOPUCTAHHS Ta POMOPSIKEHHS Maii-
HOM 3aKJIaJliB O3JOPOBIICHHS Ta BINOYMHKY AiTed. BinmosimHo 10 ct. 15 3akony Ykpaiau «IIpo 0310poBieHHs Ta
BIJINIOYMHOK JiTel» peopranizaiis abo JTiKBiIaIlis AUTIIUX 3aKIIAJiB O3JOPOBJICHHS Ta BiIMIOYNHKY JEPIKABHOT YU
KOMYHAJIBHOI ()OPMH BIACHOCTI JAOITYCKA€THCS BUHATKOBO 33 MOTODKEHHSM 3 IIEHTPATGHUM OPraHOM BHKOHABUO]
BJIa/, 110 3a0e3meuye GOpMyBaHHS Ta peaji3ye AepaBHY MOJITHKY Y cdepi 0310pOBIEHHS Ta BiIMOYHHKY [i-
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Tel. MaifHO AUTSYOTO 3aKJaxy O3OPOBICHHS Ta BIAMOYMHKY HE MOXKE OyTH 00’ €KTOM 3BEpHEHHS CTATHEHHS 3a
O6oproBumMu 3000B’sI3aHHAMU Ta HE MOXKe TiepeiaBaTHCA y 3acTaBy [26].

OCHOBHUM 3aKOHOM, SIKMI PETYIIO€ TPABOBIIHOCHHHU OO MyOJNIYHHUX 3aKyIiBeNb y chepi 0XOpOoHH
JTUTHHCTBA, € 3akoH Ykpainu «[Ipo myOmiuni 3akymiBimi». I[IpoTe 1 B X NpaBOBiAHOCHMHAX MPEACTaBHULITBO y
chepi 0XOpOHU TUTHHCTBA Ma€ CBOI OCOOIMBOCTI, 30KpeMa MpeJMET 3aKyITiBIli, SKUM € pUAOaHHS BYT1JUIA, Ta3y,
CJIEKTPOCHEPTIT U AUTSIYUX 3aKIaiB, IPOAYKTIB XapuyBaHHS, TAPT, IKUTHHOTO PUIAIIS, KOMIT IOTEPHUX CUC-
TEM, CHCTEM OTaJIeHHs, 3aKyITiBJIs TOCIYT 3 OpraHi3aiii Xap4yBaHHsI, OyliBHUIITBA, PEKOHCTPYKIIii, PEMOHTY SIK
3arajJioM MailHOBMX KOMIUIEKCIB 3aKJaJliB OCBITH, OXOPOHU 3I0POB’s, BIAMOYMHKY, TaK 1 IX OKpEMHUX €JIEMEHTIB,
3aKyMiBJIS MOCIYT Ha BiTHOBJICHHS MOLTKOKEHOT BHACIIIOK O0HOBHX it ph AUTAIOT IHPPACTPYKTYPH.

[lincraBaMu Ui BXUTTS 3aXOIB MPEICTABHUIIBKOTO XapakTepy 100 MyONiyHUX 3aKymiBesb y cdepi
OXOPOHM JTUTHHCTBA, OKPIM MopyIeHHs 3akoHy Ykpainu «[1po myOmnivHi 3aKymHiBIIi», € TAKOK MOPYIICHHS THIITHX
CHeliaJbHUX aKTiB, K1 PEry/II0I0Th IPABOBITHOCHHY Y Liif cdepi.

Kpiwm Toro, Hapasi BuOynoBaHo Ctparterito pehopMyBaHHS CHCTEMH IIKUTLHOTO XapuayBaHHS Ha TIEPi0JT 10
2027 poxy.

3akoH Ykpainu «[Ipo BHECEHHS 3MiH JI0 IEAKUX 3aKOHO/IAaBUMX aKTiB YKpaiHU II0/I0 MPUBEICHHS 3aKOHO-
JIaBCTBa YKpaiHu y cdepi 3a0e3neueHHs IUTIUUM XapuyBaHHAM Y BiAMOBIIHICTb 13 BAMOraMHU 3aKOHOAABCTBA €B-
poreficbkoro Coro3y» [27] Bu3HaYa€ BUMOTH JI0 CHPOBUHH, MPU3HAYCHOT I BAPOOHUIITBA TAKOTO XapyyBaHHS,
Ta BUMOTH JI0 10T0 BUPOOHHIITBA, 3aKoH YKpainu «[Ipo OCHOBHI MPHHITUIIK Ta BUMOTHY 10 OE3IEYHOCTI Ta SIKOCTI
XapUuOBHX MPOAYKTIB» [28] BCTAHOBIIIOE BUMOTH HE TUTBKH JIO TIPOIYKTIB Xap4dyBaHHI, a i JI0 TPAaHCTIOPTHUX 3a-
c00iB, SIKi IX JOCTaBISAIOTh.

Takox ¢yt 3BepHYTH yBary i me Ha OJHy OCOOJHBY IiJICTaBy 3[IHCHEHHS MPEICTABHUIITBA MO0 ITy-
ONiYHMX 3aKymiBedb y cepi OXOPOHU TUTHHCTBA — HEMOTPUMAHHS BHMOT 3aKOHOJABCTBA IMOAO OC3MEKH JUTS-
YKUX 3aKIaiB, sKa IMOB’s3aHa SK 3 MaTepianaMu, KOHCTPYKIIISIMH 3aKJIaJ(iB OCBITH, TUTSIYUX 3aKJIAIIB OXOPOHH
30POB’sl, 3aKJIa/liB BIATIOYMHKY Ta O3IOPOBIEHHS JiTe, TaK 1 3 HafABHICTIO y HUX 00’€KTax YKpPHUTTiB. Posmo-
psamkenasM Kabinety MinictpiB Ykpainu Big 07.06.2024 Ne 527-p cxBaneHo HamioHanbHy CTpaTerito po3BUTKY
IHKJTIO3MBHOTO HaBYaHHA Ha mepion 10 2029 poky Ta 3aTBEpPKEHO OlepaliiHui TuiaH 3axoAiB 3 i peainizauii y
2024 — 2026 pokax [29].

HenorpuMaHHs BKa3aHHX BUMOT 3aKOHOJABCTBA IPU IPOBEACHHI 3aKyIiBelb TOBApiB, pOOIT, TOCIYT Yy
cthepi OXOpOHH TUTHHCTBA, O€3yMOBHO, TATHE 32 COOOK0 BUPIIICHHS MUTAHHS PO BXKUTTS 3aXO0]1iB MPEJICTABHUIIb-
KOTO XapakKTepy.

[TopymieHHs HaBeICHUX 3aKOHOIABYHX aKTIB € MOPYIICHHSIM €KOHOMIYHUX, MATHOBUX 1HTEPECIB JieprKa-
BU y c(hepi OXOpOHU TUTHHCTBA, AKi 3aXUIIAI0Th IOBEHANIbHI IPOKYPOPH Y TOCIIOAAPCHKINA IOPUCIUKIIII.

Taxki ocobnugocmi npasosozo pezyniogarts TOCIOAAPCHKUX BITHOCHH, SKi MM HAa3BAJIU MAMepialbHO-Npa-
606UMU, BUPI3HAIOMb NPEOCMABHUYLKY JiANbHICMb IIPOKYPOPA caMe ¥ cghepi oxoponu oumuHcmaea.

BaxxmBuM JUI CyCIIIBHOTO YCBIIOMJICHHS 3HAYYIIOCTI IPEACTaBHUIIBKOI IISUTBHOCTI Y cepi 0XOpoHH
JUTUHCTBA Y TOCIOAAPCHKIN IOPUCAUKIIT € Te, IO Y YUX 20CNOOAPCLKUX NPABOGIOHOCUNHAX BUABTAECMbCS HE Milb-
Ku Oepoicasa, i eKOHOMIYHI, MAHHOBI 1HTEPECH, TOCTIONAPIOIOUl Cy0’€KTH, SIKi € Oe3MocepeHIMA YIaCHUKAMH,
a MaKovHC ONOCePeOKOBano i KoJCeH 2pOMAOSHUH, KU HAGIMb i He € yuacHuKom maxux eionocun. Yioro mpasa,
1HTepec, 3alliKaBJICHICTh, /IO TPUKIIANy, Y HASBHOCTI JUTAYMX OCBITHIX, O3JJOPOBYHX 3aKJIAJIB, y OC3MEYHOMY X
(YHKL10HYBaHHI, Y HAJIEXKHIN SKOCT1 XapuyOBHX MPOAYKTIB, IO JO HUX MOCTABISIOTHCS, Y HAABHOCTI y HUX YKPHT-
TiB Tomo. [Ipu 1IbOMy Taki paBa, iIHTEPEeCH MOXKYTh MaTH yCi TPOMAJISTHU HE3AJICXKHO BiJI BIKY: K Oe3M0CepenHbO
oimu, maxk i 00pocai, siKi 3ayiKasieni 6 OMpUMAHHI K I CBOIX JITEH, TaK 1 JUISl MatlOymHb020 NOKONIHHS MAKUX
coyianvHux onae.

Yei rinku Bnaau, cy0’eKTH TOCHOAAPCHKUX MPABOBIAHOCHH (IepKaBHI 1 HElEp)KaBH1) TaKOX MalOTh HE
TIJIbKK YCBIJIOMJIFOBATH Ha PIBHI MPAaBOCBIJOMOCTI BaXKIHUBICTH 1€l cepH MpenCcTaBHUIBKOI TisSUIBHOCTI, a i
MPaKTHYHO 3aCTOCOBYBATH MOJIOKECHHS MIKHAPOIHUX JOTOBOPIB, SKi € YACTHHOIO HAIIOHAJIBHOTO 3aKOHOIABCTBA
VYkpainn, 30kpema Konsenmii OOH npo npaBa qutuHU, CT. 3 SIKOT BU3HAUEHO, IO B YCIX JisAX MOA0 JTITeH He3a-
JIKHO BiJI TOTO, 3MIACHIOIOTHCS BOHH ACPKAaBHUMHU YU MPHBATHUMH yCTAHOBAMU, SIKi 3aiIMAIOTHCS MUTAHHSIMHU
COIIATIbHOTO 3a0e3MeUeHHs, CyAaMH, aMiHICTPATUBHUMH YW 3aKOHOJAaBYMMH OpraHaMH, MEpHIovYeproBa yBara
MPUIUIIETHCS SIKHAMKpAIIoMy 3a0€3eYeHHIO IHTEPECiB TUTHHU [24].

Kpim Toro, Ykpaina cTpiMKoO TpUMae Ta MiATBEPIKYE CBiil Kypc 1o €Bponeiicbkoro Coro3y, cepen 0CHO-
BOIOJIOKHUX [IHHOCTEH SIKOTO € BEPXOBEHCTBO IIpaBa, IoBara J0 MpaB JIOMUHU Ta e()eKTHBHA CYIOBa CUCTEMA.
Jlo mpukiaay, OMHUM 3 TIEPBUHHUX JKepel mnpasa €Bporneiicbkoro Coro3y € Xapris €Bpornetickkoro Coro3y mpo
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OCHOBOIIOJIOXKHI TIpaBa, KO0 TaKOX 3aKPiIUIeHO, 0 HAalKpaIllli iHTepecH JUTUHU MArOTh PO3TIIAIATUCS JCpKaB-
HUMH OpraHaMHy Ta NMPUBATHUMH yCTaHOBaMHU SIK mpioputeTHi [30, cTarTts 24].

[Tpu boMy MiXXKHAPOJIHI CTAHIAPTH JOMYCKAIOTh HAMIJICHHS CITYX0 IMy0IiYHOro 0OBHHYBa4YeHHS MTOBHO-
Ba)KCHHSIMH 11032 MEXaMU c(hepr KpUMIHATBHOT FOCTHIIIT B iHTepecax COIialbHO BPa3IUBUX BEPCTB HACEICHHS, i
nepeyciM B iHTepecax JiTeH, OCKIIbKH MpaBa JIiTeH K MPIOPUTETHI 3aXUIIA0TLCSA i Ha MIDKHAPOIHOMY piBHI. A
MpeACTaBHUIIbKA (QYHKIIiS IOBEHATBHUX MPOKYPOPIB Y chepi OXOPOHH JUTHHCTBA SKpa3 i CIpsIMOBaHa Ha 3aXUCT,
peaizailiro mpaB JUTHHHU HA KHUTTSA, OXOPOHY 3I0POB’sI, BIAMOYUHOK, OCBITY, COIliaJibHE 3a0e3eueHHs, BCCOIUHMIA
PO3BUTOK Ta BUXOBaHHS B CIMEITHOMY OTOYEHHI, a TAKOXX Ha 3aXHUCT iHTEPECiB AepkaBu y 1iil cepi sk cTpareriy-
HOTO 3araJlbHOHAI[IOHAJIHLHOTO MPIOPHUTETY.

Y HayKoBill IOpHIMYHIN JiTEpaTypi TaKOX 3a3HAYAE€THCSA MPO BiACYTHICTh Y PEKOMEHJIAISIX €BpOIIEH-
CBKHX CKCIIEPTIiB Ta B HAIlIOHAJILHUX CTPATETIYHUAX TOKYMEHTax pedopMaIliifHoro xapakrepy MmoJIoXKeHb Mpo 0e3-
MoCepeIHI HaMipH 030aBIeHHS MPOKypaTypu PpyHKIIH no3a mexamu chepu KpuMiHanbHo1 roctuii [31, c. 392].

ToMy TIpOKypoOp y rocroapcbKoMy MPOIECi MPOJOBKYE BHKOHYBATH BAXKIIMBY KOHCTUTYIIHHY (DYHKIIIIO
MPECTaBHUIITBA IHTEPECIB A€PKaBU B CyIli. Y CBOIO Uepry yci cyd’ €KTH rOCHOAAPCHKUX MPABOBITHOCHH, OpraHU
JIepKaBHOI BJIaJM, OPTaHW MICIIEBOTO CaMOBPsyBaHHS ITiJl Yac peaiizaiii CBOIX MOBHOBXKEHB MO0 PO3MOpS-
JDKCHHST MaiHOM, 3eMJIIMH HaBUAJIBHUX, 03I0POBYMX, JIIKYBaIbHUX, & TAKOXK IHIIHX 3aKIaIiB JUIA JiTeH, MI0I0
myOJIIYHKUX 3aKyIiBeNb ¥ cepi OXOPOHU JUTUHCTBA TIOBUHHI JISITH BUHATKOBO BIIOBITHO /IO BUMOT 3aKOHY Ta
3 METOIO 3a0e3MeUeHHsI IKHANKpaIuX iHTepeciB AUTHHU. [[boMy MOXke CIIpHUATH KOHKPETHU3AIlis IPABOBOTO Pery-
JIFOBaHHS Bi/IMOBITaTIBHOCTI 32 OPYIIEHHS 3aKOHOAABCTBA PO OXOPOHY JUTHHCTBA.

BucnoBkm. 3a pe3ynprataMu MpOBEICHOTO JOCIIIKEHHS BHOKPEMIICHO MaTepiabHO-IIPaBOBiI 0COOIH-
BOCTI 3IHCHEHHS MTPECTaBHUIILKOT (DYHKIIIT y cepl OXOpOHU TUTHHCTBA B TOCIIONAPCHKIHN FOPUCIUKIIT, SKi 00Y-
MOBJICHI 0COOJIMBUM IIPABOBHM PETYIIOBAHHIM TAaKUX BiJIHOCHH SIK Ha PiBHI HOPMAaTHBHO-IIPABOBHX aKTiB YKpai-
HH, TaK 1 Ha piBHI MIXXHAPOJHHX JIOTOBOPIB, 3rojla Ha 000B’SI3KOBICTh SKHUX HaJaHa BepxoBHoto Panoro Ykpainwu,
Ta SKi € YACTUHOIO HAIlIOHAJIBHOTO 3aKOHOIABCTBA. JI0 TakuX O0COOMMBOCTEH CIiJl BiTHECTH TaKOXK CIICIiaIbHIMA
00’ €KT MPeICTAaBHUIIBKOT NisTIBHOCTI y cepi OXOpOHH TUTHHCTBA, SIKUH OMMOCEPEIKOBYIOTh: - IIPaBa Ta iHTEPECH
JUTHHH, SKI Y TOCTIOAApChKil IOPUCIUKILIT BUPAXKalOThCS, 30KpeMa, Y Mpasi Ha AOCTYII O HaJEKHO (PYHKLIOHY-
FOUMX 3aKJIaJliB OCBITH Ta MO3AMKIIBPHUX 3aKJIaJliB, 3aKJIaJliB OXOPOHH 3/I0POB’S, BIAMIOUYMHKY Ta O3OPOBICHHS
JUIA JTITeH, iICHyBaHHS AKHX 3a0€3MeYy€eThCs LUIBOBUM PEXHUMOM BUKOPUCTAHHS IX MaTepialbHO-TEXHIYHO1 0a3H,
a 0e3TneyHIiCTh PYHKI[IOHYBaHHS — OCOOJMBUMH BUMOTaMH, IO CTaBJISITHCS JI0 MPEJAMETIB 3aKyIiBIi IS [IUX 3a-
KJIaJiB, TOLIO; — MaifHOB1, EKOHOMIUH1 IHTEpECH JepkaBH, CIIPSIMOBAHI Ha rapaHTyBaHH:, IEpeAyciM, BULe3a3Ha-
YEHHX TIpaB Ta iHTEPECIB AiTEH, 10 MOJIATAIOTh Y 3a0e3MeYeHHI 30epeKEeHHS i PO3BUTKY MEPEXKi 3aKJIaJiB OCBITH
Ta MO3aIIKUTFHUX 3aKJIaIiB, 3aKJIa/IiB OXOPOHHU 3JI0POB’S, BIIIIOYHMHKY Ta O3AO0POBICHHS IS iTEH; JOTPUMAaHHS
CHeIialbHIX YMOB, (pOpM, METOIIB, 3aX0/MiB ISt Oe3MEeYHOT0 (PYHKIIIOHYBAHHS TUTSYUX 3aKIIAiB; 3aKOHHOTO BH-
TpadaHHs OIOPKETHHUX KOIUTIB Ha 3aKyIIiBJIIO TOBAPiB, pOOIT, MOCIYT, A PyHKIIOHYBaHHA yCiX IHCTUTYLIH y Wi
cepi Tomo.

3 o1y Ha BUIIEBUKIIAJCHE BOAYa€ThCs 32 HEOOX11HE C(hOPMYIIIOBATH KOHIENT MPaBOTBOPUOCTI 1 paBo-
3aCTOCYBaHHS y c(epi OXOPOHU JTUTHHCTBA B TOCIOMAPCHKIN IOPUCIUKIIT, 32 SAKOTO Jii OpraHiB JepKaBHOI Biia-
I, OPTaHiB MiCIIEBOTO CaMOBPSIYBaHHS, YYaCHHUKIB TOCIOAAPCHKHAX MPABOBIMHOCHH (IECpKaBHHUX 1 HEIEpIKaB-
HUX 1HCTUTYIIH, (QI3UYHHUX 1 OPUIUIHHEX OCI0) MOBHHHI OyTH COIIaTbHO CIPSIMOBAHUMH Ta OTIOCEPEIKOBAHUMHU
MparHeHHAM 3a0e3MeueHHs SKHAMKpaIIuX iHTepeciB IUTHHM, 110 TIOBUHHI BU3HAYATH 1HTEPECH JepKaBu y cdepi
OXOPOHH JUTHHCTBA, TOOTO IMMOETHYBATH JIEP)KABHUH 1 TpUBaTHHUM (1HTEpEC, IPaBo, MOTPeOy KOHKPETHOT TUTUHH)
CKJIAJIHUKU chpepr OXOPOHU TUTHHCTBA.

Jlns peaizaliii 3anporIOHOBaHOTO KOHIIENTY, 3 METOIO MTOEHAHHS JIeP>KaBHOTO 1 IPUBATHOTO CKJIAIHUKIB
OXOPOHHM JUTHUHCTBA, IO € BKpail HeoOX1THUM JUIs e(heKTUBHOT pealtizalii MpoKypaTyporo KOHCTUTYLINHHOT (hyHK-
1ii TIpeICTaBHUIITBA iHTEPECIB IePKaBH, a TAKOXK JUIS TOTO, 00 3aXKCT iHTEPECIB MiTeH Ta nepxaBH y chepi oxo-
pOHU IUTUHCTBa OyB 3a0e3MeucHHil BiIIOBIAATBHICTIO 32 MOPYIICHHS 3aKOHOJABCTBA PO OXOPOHY JUTHHCTBA,
MPOTIOHY€EMO cTarTio 35 3akoHy Ykpainu «IIpo 0XopoHy AUTHHCTBa» JOITOBHUTH HOBUM a03a1ioM, SKUH BHKJIACTH
y Takiil pepakuii: «IlopyiieHns Oyab-sKMMHU 0cOOaMHM BUMOT 3aKOHOJIABCTBA Yy c(epi OXOPOHH ITUTHHCTBA, IO
pr3Beno abo MOXKe IPU3BECTH [0 MTOPYIICHHS 3aKOHHUX 1IHTEPECIB Ta MIPaB AUTHHU Ha JKUTTS, OXOPOHY 30POB’ S,
OCBITY, COLliaJIbHUI 3aXUCT, BCEOIUHUN PO3BUTOK Ta BUXOBAHHS B CIMEITHOMY OTOYEHHI TOIIO, € TAKOX MOPYIIEH-
HSIM 1HTEpECIB JIepKaBH y 1iH cdepi K CTpaTeriqHOro 3arajibHOHAIIOHATILHOTO PIOPUTETY .

CnHcox BUKOPHCTAHUX JAKepet
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OCOBJUBOCTI 3AXUCTY KOMEPLIHOI
TAEMHUILI B TPYIOBUX BITHOCHUHAX

Y emammi euznaueni npasosi acnexmu 3axucmy xomepyilinoi maemuuyi. Y 363Ky i3 weUOKUM memMnom pos-
BUMKY YUDPOBUX CYHACHUX MEXHONOIU — 3AXUCT KOMEPYIUHOL MAaeMHUYL 8 MPYOOBUX 8IOHOCUHAX HAOUPAE HAOITbUOT
AKMYanbHOCMI, OCKIIbKU He3aXUUjeHiCMb «YIHHOLY IHopmayil, KA HALeHCUmsb 3aKOHHOMY GIACHUKOSI, HeGIpHe No-
B00ICEHHSL 3 KOHDIOEHYIIHUMU OAHUMU, HE3AKOHHE SUKOPUCTHANHS NPU3BO0AMb 00 HE2AMUGHUX HACTIOKIG, CEPpUO3HUX
Ginancosux 30umKis, 6mpamu KOHKYpeHmoCcnpoMo’CHOCE MOuo.

Oxapakmepu3oeani axmyanvhi npobiemu 3axucmy KOMepyiliHoi maemHuyi 6 mpyoosux GIOHOCUHAX, WO €
HAO36UYALIHO 8ANCTUBUM PAKMOPOM, OCOOIUBO 8 CYUACHUX YMOBAX 2n00ani3ayii.

Poskpumo numanns, wo 3axucm KomepyiiuHoi macmMHuyi € 8adcIUBoI0 CKIA006010 YChiunoi disnbrocmi 6y0b-
K020 NIONPUEMCMEA, YCMANO8U, opeanizayii. [npopmayis, wo cmanosums KoMepyiiny maemuuyio, moxce Oymu Kpu-
MUYHOI0 0I5l OOCASHEHHs. CIPAme2idHuX Yyinel KOMNauii, a mpyoosi 8iOHOCUHU nepedbauaioms Ha0aHHs NPAYIGHUKAM
docmyny 00 3HAUHOI wacmuHu HYymMpiuHbol iHghopmayii nionpuemcmea, wo pooums ix NOMEHYIUHUMU HOCISIMU KO-
mepyiiunoi maemuuyi. OOHUM i3 KIIOUOBUX [HCMPYMEHMIE 3aXUCIMY KOMePYIHOT maemHuyi y cghepi mpyooeozo npasa €
mpyoosi 002060puU, K GUZHAYAIOMb NPABA i 0006 SI3KU NPAYIBHUKA I poOOMo0asys Y NUMAaHHI 30epexdceHHst KOHpIOeH-
yiunoi inghopmayii.

Y yitt cmammi posensanymo ocobaueocmi 3axucmy KoMepyiuHoi maemMHuyi 8 mpyooeux 6i0HOCUHAX, NPOAHATI-
308aHO CYO0BY NPAKMUKY MA CIAMUCMUKY HOPYUWEHb KOMEPYIHOT maemMHuyi 6npoo0osac OCMAaHHIX POKI6, a MaKodic
npobneMu ma nepcReKmuU 6nPoBAONCEHHsL 3MIH HA 3AKOHOOABYOM) DIGHI.

Busnaueno, wo 3i spocmanusim KOHKYpeHyii Ha punKy KOMNAKIi 3iUmoBxy1omucs 3 HeoOXiOHicmio 3abe3neyeHns
besnexku ce0ix IHHOBAYIUHUX PO3POOOK, MEXHONOZIYHUX npoyecis, Qinancoeux Oawux i cmpameeii po3eumky. B
mMpyoosuUx 8IOHOCUHAX NPAYIBHUKU OMPUMYIOMb OOCHYR 00 GHYMPIuHbOI iHhopmayii, sska modice Oymu SUPIUATbHOI
011 CMpameziuHo20 YChixy RIONPUEMCMEA, MOMY 00208IpHe pe2Ylio8aHH NUMAHbL HEPO320JOUWEHHS KOMEPYIUHOL
MAEMHUYL € BANCTUBOIO CKILAO0B0I0 OJIsL i1 3axucmy.

Knrwouoei cnosa: mpyoosi npasa, npayisnux, mpyoosi 0006 sa3Ku, KoMepyiina macmuuys, npago Ha npayio,
3axucm mpyooeux npaas.

Oksana N.

Peculiarities of protection of commercial secrets in labor relations

The article defines the legal aspects of protecting commercial secrets. Due to the rapid pace of development of
modern digital technologies, the protection of commercial secrets in labor relations is becoming increasingly important,
since the lack of protection of «valuabley information belonging to the legal owner, improper handling of confidential
data, illegal use leads to negative consequences, serious financial losses, and loss of competitiveness.

The article characterizes the current problems of protecting commercial secrets in labor relations, which is the
most important factor, especially in the modern context of globalization.

The issues are revealed that the protection of commercial secrets is an important component of the successful
operation of any enterprise, institution, organization. Information constituting a commercial secret can be critical for
achieving the strategic goals of the company, and labor relations involve providing employees with access to a signifi-
cant part of the internal information of the enterprise, which makes them potential bearers of commercial secrets. One
of the key instruments for protecting commercial secrets in the field of labor law are employment contracts that define
the rights and obligations of the employee and employer to maintain confidential information.

This article examines the specifics of protecting commercial secrets in labor relations, analyzes judicial practice
and statistics of commercial secret violations over the past years, as well as the problems and prospects for implementing
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changes at the legislative level.

1t has been determined that with the growth of competition in the market, companies are faced with the need to
ensure the security of their innovative developments, technological processes, financial data and development strate-
gies. In labor relations, employees gain access to internal information that can be decisive for the strategic success of
the enterprise, therefore contractual regulation of issues of non-disclosure of commercial secrets is an important com-
ponent of its protection.

Keywords: labor rights, employee, labor duties, commercial secret, right to work, protection of labor rights.

IMocranoBka mpodaemMu. Y cydacHOMY CBiTi iH(pOpMAIlis cTala HACTUIBKH XK IIIHHUM pecypcoM, 5K i-
HAHCH YU MarepianbHi akTUBH. IIpamiBHUKM, MArOYM AOCTYIN A0 KOHQIACHIIMHUX NaHUX KOMIAaHii, MOXYTb He-
HAaBMHCHO YY HaBMHCHO BHKOPHCTOBYBAaTH IX HE B iHTepecax poboromaBis. Taki BHIAIKA MOXYTh MPU3BECTH
JI0 BTpATH KIIE€HTIB, JUTOBHX MapTHEPIB a00 CyTTEBOTO 3HIDKCHHS MpHOYTKy. BomHouac nmuTaHHS e(eKTHBHOTO
3axHCTy Ii€i iHpopMalli B Mexax TPYZOBUX BiJHOCHH 3aJIMIIAETHCA aKTyaJbHUM. ICHYIOYE 3aKOHOIABCTBO HE
3aBXK/IM JA€ YiTKi BiIMOBi/Ii IIOJI0 MEXaHI3MiB 3aXHCTY, 1110 CTBOPIOE HEBU3HAYCHICTH JIst 000X CTOPiH — 1 mparlis-
HUKIB, 1 poOOTOABIIIB. ¥ CBOIO Yepry, KOMIaHii 3MyIIeHI PO3pOOIATH BIACHI MiIXOIH, BIACHI CIIOCOOH 3aXUCTY
JI0 30epeKeHHsT KOMEPIIHOT TAEMHUIII, TPOTE TaKi 3aX0/IN HE 32BN BUSBISIOTHCS JTI€BUMHU.

AHaJi3 ocTaHHIX AociixKeHb i myomikamiii. [TuTaHHSIM, MOB’SI3aHUM 13 3aXHCTOM KOMEPIIIIHOI TaeM-
HUII AOCIIIKYIOTECS Y MIpaLsX TaKUX HAyKOBIIB, 30kpeMa: Banusapuyk H. M, Kpusenko C. M., Onosiuena f1. A.,
Opmnosceekuii O. f., Hammnaenps-Haymosa A. C. Cesarompkuii O. Ta iH.

MeTo10 10CTIAKEHHS1 € TIPOBEICHHSI KOMIUIEKCHOTO TOCTIUKEHHS Ta BU3HAUCHHS, IKUM YHHOM MOXKHA
Kparle 3aXUIIaTi KOMEpUiiHy iHpOpMAIliio B TPYIOBHX BiIHOCHHAX. AHANI3YETHCS CyI0OBa MMPAKTUKA, PO3IIILIa-
IOTBCS CJAa0Ki MICIISI Ta IPONOHYIOTHCS MPAKTHYHI PilICHHS, SKi JONMOMOXYTh POOOTOHABIIM yOE3MEeUHTH CBil
0i3Hec, a mpalliBHUKAM - 3p03yMITH MEXI BiJTIOBIJAIEHOCTI.

Buknax ocHOBHOT0O MaTepiajy 10CTiAKeHHs. Y HUHIIIHIX peanisx, iHpopmanis B TpyAOBUX IPaBOBi-
HOCHHAX, CTajla OHUM 13 KJIIFOYOBUX PECYPCIB 1Jisl Oi3HECY, MPUPIBHIOIOUMCH 33 3HAYYINICTIO 10 (DiHAHCOBHX Ka-
MiTaJiB M MaTepiabHUX akTUBIB. [H(opMaris, 703BoIsIE Oyab-IKUM KOMITaHIsIM BHIIEPEIKaTH KOHKYPEHTIB, pO3-
[IMPIOBATH TOPU30HTH Ha HOBHX PHHKAX Ta yTPUMYBATH BIUIM BOBI MO3MIIIT y BXKE OCBOEHHUX Himmax [14, ¢. 85-86].
Bomnouac, i3 cTpiMKUM PO3BUTKOM IH(POBUX TEXHONIOTIH, Itobaiizaliiero 6i3Hec-cepejoBUINA Ta 3pOCTAIU0I0
KOHKYPEHIIIEIO MOCTAE CEpPHO3HA 3arp03a — BUTIK KOH(DIIEHITIHHOT iHGOpMAIlii, 0 BKIHYAE KOMEPIIHHI CEKPETH.

IMousTTs KOMeEpIiHiHOI TaeMHHUIT BU3Ha4aeThes y LluBinpHOMY Konekcei Ykpainu, ne crartsa 505 Lusinb-
HOTO KOAEKCY YKpaiHU OIHCY€e KOMEPIIHHY TAEMHHIIIO SIK iH(pOPMAIIi0, [0 Ma€ CEKPETHHI XapakTep, IO He € 3a-
TaJIbHOIOCTYITHOIO JUIs 0Ci0, KOTpi 3a3BHYal MpamiooTh i3 MoAi0HOI0 iH(opMAaIli€o, Ta Ma€ KOMEPLIiHHY I[iHHICTb.
Jliis 11 3axucTy 0co0a, sika BOJIOJIE 1Ti€r0 iH(pOpMAIli€ro, TOBHHHA BKUBATH HAJICKHUX 3aXOMIB JJIS 30€pEeIKCHHS
koH(pineHmiHoCTI [1]. Bogrouac ['ocniogapceskuii kogeke Ykpainu B cTarTi 162 3akpimitoe mpaBo cy0’€kTa roc-
MOJIAPIOBaHHS, KWW BOJIOMIE TEXHIYHOIO, OPTaHi3allifHO YK 1HIIIOK KOMEPLIHHOI iH(popMallieto, Ha 11 3aXHCT
BiJl HE3aKOHHOTO BHKOPUCTaHHA TpeTiMu ocobamu. Lle mpaBo i€ 3a yMOBH, 1110 BiAMOBiIHA iHPOPMAILiS Ma€E KO-
MEpIIHHY MIHHICTh Yepe3 CBOIO HEBIJOMICTh 1HIIMM 0c00aM, BiICYTHICTh BUIBHOTO JOCTYITY IO Hei Ha 3aKOHHUX
TMiJICTaBax, a TAKOXK 32 YMOBHU BXXUTTSI BIACHUKOM HEOOX1THUX 3aXO/iB /s 3a0e3nedeHHs i1 kKoH]ineHiiHoCTi [5,
c.312].

Hayxosurs Koanenko O. O., 3a3aHadae, 1110 KOMepiiiHa TAEMHHULS Y TPYIOBHX BiTHOCHHAX BCE YacTille
CTa€ MPEIMETOM HAayKOBUX JOCIIIKEHb, @ TECOPETHYHA MOTPeda € pe3yabTaToM 3pOCTAI0UNX 3aIUTIB MPAKTHKH, B
SKil, Ha TaHUH MOMEHT B YKpaiHi OiIbIlle IMTaHb, HIXK BiANOBiACH y mil chepi. YuHHE TpyHoBE 3aKOHOJABCTBO
VYkpainu He Oepe ydacTi y peryloBaHHI OXOPOHH 00’ €KTIB IHTEICKTyalbHOI BIACHOCTI, SIKI CTBOPIOIOTHCS MPO-
TATOM TPYAOBUX BiAHOCHH. BHACIiOK BiACYTHOCTI HOPM TPYZOBOTO IIPaBa, 0 PEryI0IOTh IIe TUTAHHS, YTBOPHU-
Jacs MpoTrajnHa, Mo He J03BoJsie€ OymnyBaTH e(h)eKTHBHI TPYIOBI MPABOBIIHOCHHY Ta KOPUCTYBATHCS HOTO CTOPO-
HaMH{ CBOIMU 3aKOHHMMH TnpaBamiu [11, c. 41-42].

Takosk, BapTO moroaucs 3 IyMKoro npapaukiB Onosivena 5. A., Opnosebkuit O. 5., mo 30epexeHHs BHY-
TpimHbO1 iHpOpManii miagIPHEMCTBA B TPYAOBUX BITHOCHHAX, IEPETBOPIOETHCS HA OAHY 3 OCHOBHHX CKIIAJOBHX
cucteMH iH(popMaIiitHoi Oe3reku A OUTbIocTi KoMmadiit [5, ¢. 312-313]. Orxe, mUTaHHS HATIHHOTO 3aXHCTY
TaKuX JaHUX HaOyBae 0COONMBOI aKTyaJIbHOCTI B YMOBax >KOPCTKOI KOHKYpEHTHOI OOpOTHOH, ajke KOMEpLiiHi
CEKPEeTH MOXYTh CTaTH IHCTPYMEHTOM JJIsS HEIOOPOCOBICHUX [iH, CIPIMOBAaHUX Ha MiAPUB JAiSUTbHOCTI KOMITaHI1
Y1 HaHECEHHsI IIKOMM 11 MIJIOBiM permyTarii.

OKkpiM CTaHIAPTHUX TPYAOBHX JOTOBOPIB, YKIAIAIOTh JTOIATKOBI IIMBITHHO-IIPABOBI YTOAH, CIIPSIMOBA-
Hi Ha 3aXUCT KOH(QiAeHIiiHOI iHpopMalii Bi MOXIIMBUX MOpPYyLIeHb 3 OOKy MpamiBHUKIB. Halimomupenimmmu
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cepell HAX € JIOTOBIp Mo HeposroyomeHHs iHopMmariii (BimoMull y Mi>xkHapomHii npakTumi sk Non-Disclosure
Agreement — NDA) Ta norosip npo HekoHKypeHIito (Non-Compete Agreement — NCA). Yroau MaioTh KoMOi-
HOBaHWH XapakTep, OJHOYACHO BKITIOYAIOYH ITOJIOKCHHS PO 30epeKeHHsT KOMEPIIHHOT TAEMHUII Ta OOMEKSHHS
MpaliBHUKA BiJ y4acTi B AisUIbHOCTI, sIKa MOXKE CTBOPUTH KOHKYpEHILito podoTonasiesi [5, c. 315]. Iloni6Hi opu-
JINYHI IHCTPYMEHTH IMTUPOKO BUKOPUCTOBYIOTHCS Y MIXKHAPOIHOMY Oi3HEC-CEPEIOBHII, OCOOIMBO cepell KoMITa-
Hil, 110 TIPALIOIOTh Y c(epi TEXHOJOTYHMX 1HHOBaLlIl Ta cTapTamniB. B ykpaiHCbKOMY 3aKOHOAABCTBI OAI0HI 10-
TOBIpHI MEXaHI3MH 3HaXOIATh CBOE 3aKPITICHHS B MEXax CIEIialIbHOTO PaBoBOTO pesxkumy iz Cimi. Biamosiaai
HOPMH PEryIoloThcs 3akoHoM Ykpainu «IIpo cTuMysroBaHHSA PO3BUTKY HU(PPOBOi €KOHOMIKH B YKpaiHi» Big 15
munas 2021 poky Nel667-1X, 30kpema, y Pozaim VI 110ro HOpMaTHBHO-TIPABOBOTO aKTa [4].

Ha BinMminy Big Ykpainu, y kpainax @panriii, Himeuunnu ta Itanii qocuts qaBHO BxKe Jie Permament €B-
poreficbkoro Coro3y Mpo 3aXHCT KOMEPIIIIHOT TAEMHUIII, 10 3a0e31euye HAIeKHUH PiIBEHb IPABOBOi OXOPOHH. Y
BammarToni, okpyr Komym6is, micns yxBanenns 3akony Konrpecom CILIA Defend Trade Secrets Act'y 2016 poti,
Oyn0 po3p0o0ICHO HOBI METOIU 3aXUCTY KOMEPIIIHOT TAEMHHUIII, SIKi aIalTOBaH1 JI0 BUKIIUKIB IU(PPOBOTO MPOCTO-
py [8]. BaxxnuBum acniekToM 1IbOro PernameHTy € Te, 1110 BiH 3000B’43y€ MiIPUEMCTBA BIIPOBAIXKyBAaTH aKTHBHI
3ax0lu Oe3MeKH, 30KpeMa, CTBOPIOBATH CUCTEMH IS 3all00ITaHHsl BUTOKaM iH(GOpMaIlii, TPOBOJAUTU PETYISAPHUMA
MOHITOPHUHT KibepOe3neku, a TAKOXK 3aJIydaTH CIiBpPOOITHUKIB 10 MPOLECY 3aXUCTY KOH(IIESHIIHUX JaHUX Yepes
X HaBUaHHS Ta KOHTPOJb 32 JIOCTYTIOM JI0 KOPIIOPATHBHUX PECYPCiB.

HaeneMo nocuTh mikaBy CTaTUCTHKY, 30KpeMa: 3a gociimpkerasm 2022 poky, 70% BUNaAKiB MOPYIICH-
Hs KOH(DiIeHITIHOCTI KoMepliiHOT iHpopMaIii BiOyBaeThCs Yepe3 il MpalliBHUKIB, sIKi OTPUMYIOTh JOCTYII JI0
BaxxIMBoi iH(opMallii B pamkax cBoei podortu [12].

Po3cmigyBanHs MOpyIeHb, MOB’SI3aHUX 13 PO3TOJIOMICHHSAM KOMEPIIIHOT TaEMHUIN, YCKIaIHIOEThCS
TPYIHOLIAMH Y TOBEJIEHHI BUHU NOPYIIHUKIB. 3a naHuMmu [ eHepaibHoi npokypaTypu Ykpainu, y 2022 porii Oyio
BifkpuTo 150 KpUMiHATBHUX CIIPaB, ITOB’3aHMX i3 PO3TOIOMICHHM KOMEPIiifHOi TaeMHHII, aie gumie 30% 3 Hux
JIAIIIN 10 cydy. 3a3BUyail 1e MoB’I3aHO0 3 HEJOCTATHICTIO JOKA30BOi 0a3u Ta TPUBAJIIMMHU CYJOBUMH IPOLIECaMU
[12].

3a nanumu €Bporneiicbkoro areHTcTBa 3 Kibepoesneku (ENISA), mpotarom 2023 poky KiAbKICTh iHIMIEH-
TiB, TOB’S3aHMX i3 BUTOKOM KOMEPIIIMHUX MaHUX, 301Ibpmmiacs Ha 35% MopiBHSHO 3 orepeaHiM pokoM [7]. birs-
ITICTh arak Oyiu CIIPSIMOBAHI Ha BUKPAJIEHHS KOMEPIIIHHOT TAEMHUIII Ta KOH(DIIEHIIIHHUX TaHUX I AITPUEMCTB.

AHaNI3yIo4H CyNOBY NPaKTUKy B YKpaiHi, MH MOXKEMO MOOAYUTH YUCICHHI TPYIHOIII, SIKi BHHUKAIOTh
i yac 1oBefeHHs (pakTiB BUTOKY iH(popMalii uepe3 nudposi 3acodbu. Cyau MaroTh NpobieMu y 1oBeeHH] (ak-
Ty HECaHKI[IOHOBAHOTO BHKOPHUCTaHHs KOMEpPIiiHOT TaeMHMI. OJHUM i3 pe30HAHCHUX NMPHUKIAIIB € cripaBa Ne
910/1234/23 (IliBHiuHu#i anensuiiiauii rocnogapcbkuit cyn, 2023 p.), y sKiii kKoMIaHis HaMarajaacs JOBECTH, L0
BUTIK 1H(OpMAIIii BiIOYBCS Yepe3 KONUIIHBOTO CHiBpobiTHUKA. [IpobieMoro cTano HeAoCTaTHE TeXHIYHE 3a0e3-
TIeUeHHs, 30KpeMa BiICyTHICTh BiINOBIIHUX IU(PpoBUX T0Ka3iB. Lle migkpecitoe He0CKOHAICTh YKPaiHChKO1 3a-
KOHOJIaBUO1 0a3M Ta HU3bKY €()EKTHBHICTh MIPOIICYP, OB’ I3aHUX 13 Kibepmoka3amu. HasBHICTH T0Ka30Bo1 0a3w,
30KpeMa Mu(GPOBHX, IO MOXKYTh OYTH BUKOPHCTAHI ISl MiATBEP/UKEHHS (DaKkTy BUKPAJCHHS Y HECAHKIIIOHOBA-
HOTO PO3TOJIONICHHST KOMEPIIHHOT TAEMHHUIII, € KIIFOYOBOKO TPOOIeMOF0 Jiiist yKpaiHchkuX mianpuemcts [10]. Tle-
penycim, e 3yMOBJICHO SIK TEXHIYHUMHU NMPOoOIeMaMH, TaK 1 BIACYTHICTIO YITKUX MPOLEAYP, 3aKOHOAABUUX HOPM
010 300py Takux Joka3iB. KpiMm Toro, y 6arathox BUMaIkax Cyad HE MatOTh JJOCTATHOT KOMIICTEHIIiT B TMTAHHSX
KIOEp3JIOYMHHOCTI, IO TAKOXK YCKIIATHIOE PO3MIIs cripas [9].

Tak camo, 10 IpHUKIIAy MOXKHA HaBeCTH cynoBy crpaBy Epic Systems Corp. v. Tata Consultancy Services
Ltd. 2023 poky, e aMepuKaHChKa KOMIIaHisl BUTpasia KOMIIEHCAIil0 B po3mipi $140 MinbioHIB 3a BHKpaIeHHS
KOMEPIIHHOT TAEMHHMIII IIJISIXOM HECAHKIIIOHOBAHOTO JOCTYITY 10 IU(PPOBUX jJaHuX. lle CBIqYUTH MPO BUCOKHIA
piBens 3axucty B CLIA, ne undpoBi 1oka3u MaloTh CyTTEBE 3HAYCHHS AJIs1 BUpiLIeHHs oAiOHux copas [13].

3 27 BepecHs 2024 poky B YKkpaiHi 3apoBaPKEHO KIIFOYOBI HOBOBBEICHHS B 3aKOHOJIABCTBI MPO TPAIILo,
30Kkpema, HaOyB unHHOCTI 3akoH Ne 3768-1X Binx 4 uepBHs 2024 poky, mo gonoBHUI0 Kogeke 3aKoHiIB Ipo Mparito
HOBOIO IT1JICTABOO JJIs 3BUIBHEHHS] — HEBUKOHAHHSI TIPABHJI y YaCTHHI 3000B’13aHHS PO HEPO3TOJIOIICHHS KOMEP-
uiifHOI TaeMHHUILII. BigTenep npaBuiiaMu BHYTPIIIHBOTO TPYAOBOTO PO3MOPAIKY MOXKHA 3000B’A3aTH MpalliBHUKIB
HE PO3TOJIONTYBaTH iH(QOPMAIIiFO 3 0OMEKESHHUM JOCTYIIOM, 30KpeMa JIepyKaBHY Ui KOMEPIIHHY TaeMHHIIO[2].

YV npoekti HOBOro TpyaoBoro KoJekcy nepeadadeHo po3IUpeHHs OBHOBaXEHb POOOTOIABIIIB 111010 A0~
CTYITy JIO CITY>kKOOBOTO JINCTYBaHHS IMPAIiBHUKIB, MPOTE MUTAHHS 3aXHCTy MPUBATHOCTI Ta HEIOTOPKAHOCTI OCO-
OHMCTOro >KUTTS MPALliBHUKIB 3aJUIIAETHCA HEBPET'YJbOBAHUM 1 BUKIIMKAE YAMAIO TUCKYCild. MiHICTEpCTBO €KO-
HOMIKH YKpaiHH Y CBOEMY 3aKOHOIIPOEKTI, IO IIAHYETHCS JI0 BIPOBapKeHHS y 2025 polli, MpOroHye HalaTH
poboToaaBusiM odilliiiHe mpaBo 311HCHIOBAaTH NepeBIpKY POOOUNX KOMYHIKalil CBOiX CriBpOOITHUKIB [3].
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i monoskeHHs 3aKkpimieHi y ctarTi 31 MpoeKTy il Ha3Bor « MOHITOPHUHT po00Y0T KOPECTIOHICHIIIT TIpa-
LIBHUKA Ta 1HIIUX JaHUX». BiIMOBIIHO 10 TEKCTY CTAaTTi, poO0OTOAABEIHL MOXKE OTPUMATH TOCTYI 10 CIYKOOBUX
JIUCTIB Ta JOKYMEHTIB, 110 BUKOPHCTOBYIOThCS Y TPOIIeCi BUKOHAHHS pOOOUYMX 3aBlaHb [6]. 3akOHOmABEIh aK-
LEHTY€ yBary Ha TOMY, IO TaKi 3aXOIU BBAXKAIOTHCS «BUKIIOYHOIO ()OPMOKO KOHTPOIIIO» 1 MOXKYTh 3aCTOCOBYBa-
THUCS JIMIIIE B Pa3i BIICYTHOCTI aIBTEPHATUB ISl IEPEBIPKU HAJIS)KHOTO BUKOHAHHS MPAIIBHUKOM CBOIX TPYIOBUX
000B’sa3kiB. KpiM Toro, nepen BpoBaKeHHSAM MOHITOPUHTY poOOTOAaBeLb 30008’ 13aHUH 0(iLiitHO MOBIAOMHUTH
MpaIiBHUKA TIPO TaKi i Ta HaJlaTh OOTPYHTOBaHE MOSICHEHHS 00 HEOOXiTHOCTI IXHBOTO 3arpoBakeHHs . Lle
MIOJIOXKEHHS 3aKPIIJICHO B MMyHKTI1 TPEThOMY 3a3HAu€HOI CTaTTi, [0 Ma€ Ha MeTi 3a0e3MeYnTy OanaHc Mix iHTep-
ecaMu poOOTOIaBIIA Ta IpaBaMu IpaitiBHuKa. OTke, poO0TOIaBellh HE Mae MpaBa MOPYyIIyBaTH MPABO MIpalliBHUKA
Ha 0COOHCTE Ta CIMEIHE KUTTS IUISIXOM 3/1iHCHEHHS TAKOTO MOHITOPUHTY.

TakuM YWHOM, MIAKPECITMMO JEKUTbKA KIFOUOBHX MPoOieM y cdepi 3aXUCTy KOMEPIiHHOI Ta€MHHMIII B
TPYAOBHX MPABOBIJHOCHHAX: 1) HEOCTATHA alanTallisl 3aKOHOIABCTBA 0 HOBITHIX IIU(POBHUX 3arpo3, 110 3HAYHO
YCKJIAJTHIOE TTPOIIEC 3aXUCTY KOH(ISHIIHHOT iHpOopMallii B yMOBax MIBUIKOTO PO3BUTKY TEXHOJIOTIH. 2) 3pocTaH-
Hs Kibep3arpo3, TaKHX K XaKepChKi aTaky, MIaxpaicTBO Ta iHCAlAepChKi BUTOKH, IO Y CBOIO YEPry YCKIIATHIOE
30epexeHHsT KOH(DICHIIIMHNX JaHUX KOMITaHiH.

BucnoBkn. OToX, BUXOISYU 3 BHIICBHKIAICHOTO, MOXHA BIIMITHTH, IO 3a0€¢3MCUCHHS 30epPEeIKCHHS
MPAIiBHUKOM KOMEPIIHHOI TAEMHUII poOOTONABI B TPYJAOBUX TPABOBIIHOCHHAX € BAYKIIMBHM €JIEMEHTOM iH-
(dopmariitHoi 6e3neku mianpuemMctsa. [IpoaHanizyBaBIy CyTOBY MPAKTHKY Ta CTATUCTUKY PO3TOJIOIICHHS KOMEp-
iHHOT TAEMHUITI, HEOOXIHO 3aTBEPIUTH YiTKI MEXaHI3MHU 3aXUCTy KOMEPIIMHUX TAEMHHUITh Ta KOHQIACHIIHHOT
iHpopMalii 3 METOI0 PO3BUTKY Ta 3aXUCTy Oi3Hecy Bil BUTOKY iH(opMmarii. Y pa3i BUHHUKHEHHS CyNEpeyoK 3
MMUTaHbh KOMEPIIIHOT TAEMHUII 200 TXHIX OPYIIEHb CTOPOHA MOXKE 3BEPHYTHCS 10 CYIy JUIS 3aXHCTy CBOIX IMPaB
Ta BiAKOAYBaHHs 30UTKIB a00 3aCTOCYBaHHS 1HIIUX 3aXO0/liB, epe10adeHUX 3aKOHOAaBCTBOM.
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ITPABOBA ITPUPOJA JOT'OBOPY KYHIBJI-ITPOOAXKY
31 3BOPOTHUM BUKYIIOM SAK CITIOCOBY CAMO3AXHUCTY

Y cmammi npoananizosano mosicausicms 002080py Kynieni-npooasicy 3i 360pOMHUM SUKYHOM SUCHYRAMU
epexmueHuUM CROCOOOM Camo3axucmy 6 00208IpHUX GIOHOCuHax. Jlosedeno, wo 00206ip peno (00206ip Kynieni-npo-
0aoicy 31 360pOMHUM BUKYNOM), BUCITIYNAIOYU 6UOOM 3aDe3neueHHs 6UKOHAHHS 30006 '43aHb, peanizyemvbcs 0cobol0 ca-
Mocmitino, 6e3 36epHeHHs 00 TOPUCOUKYITIHUX OP2aniE y GUNAOKY HEGUKOHAHHS YU HEHALEHCHO20 GUKOHAHMS YMOG 00-
2060py. Bcmanoeneno, wo xoua mpaouyiiino npeomemom 002080py Peno GUCMYNaromsv YinHi nanepu, npome iCHye
O0OIPYHMOBAHA MONCIUBICIIb POSUUPEHHSL Chepu 11020 3aCMOCYBAHHS HA THWE 00 €KMU YUBLILHUX NpAG, GKIIOYAIOYU
pyxome ma nepyxome mauno. Ocobrugy ysazy 6 cmammi npuoiieno 00CIONCEHHIO 3a0e3neyysanrbHoi npupoou 0020-
60pY KVRIGLI-NPOOAdICY 3i 360POMHUM BUKYROM MA 1020 CNIBGIOHOWEHHS 3 THUMUMU GUOAMU 3a0e3NeUeHHs. BUKOHANHS
30006 ’s3anb. Po3kpumo mexanizm peanizayii npae kpeoumopa 3a 002080pom peno 8 NOpsIOKy Camo3axucmy, akui Haoae
3HAYHI nepesazi NOPIGHAHO 3 MPAOUYILIHUMU CROCOOAMU 3a6e3neyenist 6UKOHAHHA 30006 s13anb. ObIpyHmMosaHo 6iono-
8IOHICMb Ot Kpeoumopa npu peanizayii c6020 Npaga HA camo3axucm GUMO2AM YUBLIbHO20 3aKoHoOascmea Ykpainu,
30Kkpema nonodxcennam cmammi 19 Luginonozo kooexcy Yxpainu wodo cnocobie camozaxucmy. Ha ocnogi npogedenozo
0ocnioicenst 3p00NIeHO BUCHOBOK NPO eQeKMUBHICTL 002080DPY KYRIBNI-NPOOadcy 3i 360pOMHUM BUKYROM SIK CHOCOOY
Camo3axucmy, Wo 003605€ Kpeoumopy onepamusHo 3a00801bHUMU 80T GUMO2U 6e3 HeoDXIOHOCmI 36epHenHs 00 CY00-
BUX YU THIUUX KOMNEMEHTHUX Op2anie. Busnayeno nepcnekmugu noodibuio2o po3eumiy ma 600CKOHALEHHs NPABOBO2O
Ppezynosantisi 0020680py Peno K IHCMPYMEHNY 3aXUCHY NPA8 YYACHUKIE YUBLTbHUX NPABOGIOHOCUH.

Knrouoei cnosa: camoszaxucm y 00208ipHUX GIOHOCUHAX, 3AXUCT YUBLILHUX NPA8, 00208IPHI BIOHOCUHU, 8UOU
3a0e3neuenHs UKOHAHHA 30008 A3aHHSA, 00206ip peno, 00208Ip Kynigui-npoodadcy 3i 360pOMHUM BUKYNOM, YUBLTbHO-
npagosuil 00208ip.

Pokrovska A.

The Legal Nature of a repurchase agreement as a method of Self-help

The article analyzes the possibility of a repurchase agreement serving as an effective means of self-help in
contractual relations. It has been proven that a repo agreement (repurchase agreement), acting as a type of security for
the fulfillment of obligations, is implemented by a person independently, without recourse to jurisdictional authorities
in case of non-performance or improper performance of contract terms. The legal nature of the repo agreement and
its features as an instrument for securing the fulfillment of obligations have been studied. It has been established that
although securities traditionally serve as the subject of a repo agreement, there is a justified possibility of expanding
its scope to other objects of civil rights, including movable and immovable property. The regulatory framework of
repo operations in Ukrainian legislation has been analyzed, particularly the provisions of the Tax Code of Ukraine
and regulations of the National Bank of Ukraine. Special attention has been paid to studying the security nature of the
repurchase agreement and its relationship with other types of security for the fulfillment of obligations. The mechanism
for implementing creditor rights under a repo agreement through self-help has been revealed, which provides significant
advantages compared to traditional methods of securing obligations. The compliance of creditor actions in exercising
their right to self-help with the requirements of Ukrainian civil legislation has been substantiated, particularly with
the provisions of Article 19 of the Civil Code of Ukraine regarding methods of self-help. Based on the conducted
research, a conclusion has been made about the effectiveness of the repurchase agreement as a method of self-help,
allowing creditors to promptly satisfy their claims without the need to appeal to judicial or other competent authorities.
The prospects for further development and improvement of legal regulation of repo agreements as an instrument for
protecting the rights of civil legal relations participants have been determined.

© AnacrTacis Mokposckka, 2025
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[MokpoBcbka A.
MpaBoBa nNpupoaa AOroBopy KyniBAi-npoaaxy 3i 3BOPOTHMM BMKYIMOM SIK CNOCO6Y CaMo3axmucTy

Keywords: self-help in contractual relations, protection of civil rights, contractual relations, types of security
for fulfillment of obligations, repo agreement, repurchase agreement, civil law contract.

IMocTanoBKa npodaeMu. B ymoBax cTpiMKOro po3BUTKY MPaBOBOI 0013HAHOCTI CyCNiJILCTBA Ta MOTPedH
Y BIOCKOHAJICHHI IMBIJIbHOTO 3aKOHOJABCTBAa YKpaiHU 0COOIHMBOT aKTyaIbHOCTI HaOyBa€ JOCIIKEHHS MTPaBOBOL
MPUPOJIH TOTOBOPY KYIIBIi-TIPOAAXKY 31 3BOPOTHUM BUKYIIOM SIK ClIOCOOy camo3axucty. Lleit noropipHuii MexaHizMm
MOXe CTaTh e(PEeKTUBHUM IHCTPYMECHTOM 3aXHUCTY MPaB Ta IHTEPECiB yUYACHHUKIB IMBIILHUX MTPABOBITHOCHH, ITPOTE
Horo mpaBoBa IpUpoJa Ta OCOOIMBOCTI 3aCTOCYBAHHS SIK CITOCOOY CAMO3aXUCTy 3aJMIIAIOTHCS HEIO0CHiIKEHH-
MU B YKpaiHCHKil IMBUTICTHYHIN Hayli. CamMe ToMy icHye moTpeba B MPOBEICHHI KOMIUIEKCHOTO TEOPETUYHOTO
OCMUCIJICHHS IIbOTO TOTOBIPHOTO IHCTPYMEHTY Ta pO3pO0IIi IPAKTHIHUX PEKOMEHIALIH MI00 HOT0 3aCTOCYBAaHHS.

AHaJi3 ocTaHHiX Jocaimkens i myosikanii. Okpemi aclieKTH JOrOBOPY KYIIBII-ITPOAaXy 31 3BOPOTHUM
BUKYIIOM JIOCTI/IXKYBaJii Taki HaykoBli, gk P. A. Maiinanuk [1], C. M. bepseno [2], O. C. KpacinbrikoBa [3], O. O.
I'pin [4], T. M. SImHeHKO [5], K1 PO3IIISAAAIHN 3araibHi TUTAHHS PO JOTOBIP PEIo SK AOTOBIp KYyMiBIi-TIPOAaKy 3i
3BOPOTHUM BUKYHOM. CBOEIO YSPrOr0 OKPEMi MUTAHHS CaMO3aXUCTy MUBLIFHUX IIPAB BUCBITIIOBAIN Y CBOIX Mpa-
wix . 1. [TyukoBcbka [6], O. O. Kot [7], P. B. I'punsko [8], B. JI. Spouskuii [9], T. B. Bognap [10] Ta in. OnHak
KOMILICKCHOTO JOCIIPKSHHS JOTOBOPY KYMiBIi-IIPOJaXKy 31 3BOPOTHUM BHKYIIOM CaMe SIK CIIOCO0Y CaMO3axHCTy
B YKpaiHCBHKI{ NPaBOBiil HayIli HE TPOBOMIIOCH.

MeTo10 T0CTiTzKeHHSI € KOMIUICKCHUI TEOPETUKO-TIPABOBHUI aHAJi3 MPABOBOI IPUPOH JOTOBOPY KYIIiB-
Ji-TIPOJIaXKy 31 3BBOPOTHUM BUKYIIOM SIK CIIOCO0Y CaM03axHUCTy, BU3HAUECHHS HOTO 0COOTMBOCTEH Ta MicIis B CHCTe-
Mi UBITEHO-TIPABOBUX JJOTOBOPIB, 8 TAKMK PO3POOKA MPAKTUYHUX PEKOMEHAIH 100 BIOCKOHAJICHHS MPaBO-
BOTO PETYITIOBaHHS BiTHOCHH, III0 BUHUKAIOTH NPU YKJIAJCHH] Ta BAKOHAHHI TaKOTO JOTOBOPY.

Buxkiaaa ocHOBHOTO MaTepiay pocimkenHs. J[oroBip pemno abo x T0TOBIp KyHiBIi-IPOIaxy 31 3BOPOT-
HUM BHKYTIOM XapaKTEPH3YEThCS JIOBOJI MIKaBOK KOHCTPYKIIi€I0 Horo moOymoBu. Tak, HOro cyTh MOJISATaE y TOMY,
10 0IHa 0c0o0a KyIye 3a FOTiBKY MEeBHY KUTBKICTh LIIHHUX MafepiB 1 OAHOYACHO MPoJac IIi caMi NanepH Tii camiii
0co0i 3a MiABUIIEHOIO IIIHO0 Ha CTPOK, 3BUYaiHO HETPUBAINH. BilMOBIIHO Pi3HUIIA B I[iHI CTAHOBUTH BHHATOPO-
Iy 32 KOPUCTYBaHHA 4y>KUM KaritanioM [1, c. 445].

3aKkoHOMaBEIb Y HU3III HOPMATHBHO-TIPABOBUX aKTiB BKMUBAE TEPMIH «OIEpPallis PEToy, M0 Mo CyTi i 3a-
KJ1a/1a€ 3MICT JIOCIHIKyBaHOTo gorosopy. Hampuknaz, BignosinHo no mian. 14.1.167 n. 14.1 ct. 14 ITogatkoBoro
KOJICKCY YKpaiHU OTepalli€ro pero BU3HAETHCS ONepallist KyIiBii (TPoIaxy) IIHHKX MMarepiB i3 3000B’ I3aHHSM 3BO-
POTHOTO iX Mpojaxy (KymiBii) yepe3 BU3HAYCHHI CTPOK 32 3a37aJIeTiib 00YMOBIICHOIO I[IHOTO, 1110 3iHCHIOEThHCS
Ha OCHOBI €JJMHOTO IOTOBOPY pero. 1o TOro K CTPOK MiXK AaTaM{ BUKOHAHHS MEPIIOi Ta IPpyroi YaCcTHUH omeparii
perno (CTPOK pero) He MOXKe MepeBUIyBaTH 0JHOro poky [11]. Cam 3MicT ABOX 4aCTHH JOTOBOPY PEIO PO3KpHBa-
etbest y [Tocranosi Ipasniaas HBY Ne 615 «Ilpo 3atBepmkenns [lonoxkeHHs npo 3actocyBaHHs HartioHamsHIM
0aHKOM YKpaiHU CTaHJapTHHUX IHCTPYMEHTIB PErylIOBaHHS JIIKBIIHOCTI 6aHKiBChKOI cuctemm» Bin 17.09.2015 p.,
JIe «OTepailisi MPSMOTO PEIo» pO3yMIETbCs sK omepaiis Mk HamioHanisHUM OaHKOM Ta OaHKOM 3 KyIIiB-
ni HauioHansHUM OaHKOM LIHHUX mNanepiB 3 noptdens O6aHky (nepuwia wacmuna onepayii peno) 3 OAHOUYACHUM
3000B’s3aHHAM OaHKY 3A1MCHUTH 3BOPOTHY KYIIBIIO (BUKYI) IIMX LIHHUX TanepiB (Opyea uacmuna onepayii
peno) 3a 00yMOBJIEHOIO 1IHOIO Ha 00yMoBIleHy Aaty [12].

Bonnovac, He3BaXkaro4n Ha Te, 10 JOTOBIP PEIo TPAJIUIIIIHHO CTOCYETHCS BHCOKOIIKBIIHAX IIIHHHX Tare-
piB, y HayKOBiH JiTepaTypi BUCIOBIIOIOTHCS HEMOOAMHOKI TyMKH 1010 MOXJIMBOCTI i iHIIKMX 00’ €KTiB IUBUIBHUX
MpaB BUCTYMATH MPEAMETOM 1boro gaoroBopy. Tak, C. M. Bepeeno Ta P. A. MalitaHuk JOTPUMYIOTBCS TT1IXOLY
I0/I0 MOXKJIMBOCTI YKIIAICHHS JOTOBOPIB MPOAAXKY 13 IPaBOM 3BOPOTHOIO BHKYILY IIEPEIaHOTO MaiiHa 3a Imomepe-
JTHLO 00YMOBIICHOIO IIIHOIO 1 B TIONIEPEAHBO 00yMOBIICHUH cTpok [13, c. 374].

Bapro moromutuch 3 TakMM MiIXOAOM, aJDKE 1€ O3HauaTuMme, IO JOrOBOpH pemo abo xk repurchase
agreement (RP) uu sales and repurchase operation (REPO) sik qoroBopu npo KymiBIto-mipoiax 3i 3BOPOTHUM BH-
KyIOM MOXYTh CIYIyBaTd €(DeKTHBHAM PEYOBUM BHIOM 3a0e3IEUCHHsS BUKOHAHHS 3000B’s3aHHs. BiamosinHo,
BU3HAYAIIBHOIO XapaKTCPUCTUKOIO TAKOTO JIOTOBOPY € HE 0OOMEXEHHS HOro IpenMeTa MiHHIMU IarepaMy, a Ha-
SIBHICTh MEXaH13MYy KyMiBJi-POAAXKY 3 MOAAJBIINM BUKYIOM. BpaxoByrouH 1110 0COOIUBICTb, IOT1YHO POLIUPUTH
chepy 3acTocyBaHHS JJOTOBOPIB PEIIO 32 MEXKI IIHHUX TaIlepiB, BKIFOUAIOUH 1HIIT BUAM aKTHBIB, TaKi K pyXOMe Ta
HepyxoMe MaiiHo. [Ipu 11boMy, iIMEHYBaHHS TaKOTO OTOBOPY HE IPA€ POIi, CYTh 3aKIAIa€ThCS B MEXaHi3Mi HOTo
peaizartii.

Came 3abe3neuyBajibHa MPUPOJA AOTOBOPY KYMHiBIIi-MPOAAXy 31 3BOPOTHHUM BHKYIIOM A€ MOXKJIMBICTDH
MOTJISTHYTH Ha HBOTO SIK Ha MOYJIMBHH CIIOCIO CaMO3aXUCTy B JIOTOBIPHUX BiTHOCHHAX.
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[Tin cam03axuCcTOM y JOTOBIPHUX BIAHOCHHAX CIIiJI PO3YMITH HEIOPUCIUKIIINHY (opMy 3aXHCTy Ipas,
IO MOJISITa€ Y 3aCTOCYBaHHI YIIOBHOBAXKEHOIO 0CO00I0 (KPEIUTOPOM) i IOPUAUTHOTO Ta (PaKTUIHOTO XapPaAKTEPy
— cImoco0iB 3aXUCTY MpaB Ta 3aKOHHUX IHTEPECIB, Mepe0aYeHruX JOTOBOPOM a00 3aKOHOM, SIKi 3aCTOCOBYIOTHCS
KPETUTOPOM CaMOCTIHHO, HE3aJIEKHO BiJl MOXKIIUBOCTI 3BEPHEHHS JO KOMIIETCHTHUX OPTaHiB 3a 3aXHCTOM CBOIX
mpas [14, c. 102].

Mo HBICTh BIIHECEHHS BHJIIB 3a0€3MeUeHHs] BUKOHAHHS 3000B’s13aHb JI0 CIIOCOOIB 3aXUCTY IpaB Mij-
TPUMYETHCS HAYKOBOIO CITUTBHOTOIO. Tak, Ha IX 9ac BCTAaHOBJIEHHS BHIM 3a0€3II€UEeHHsI BUKOHAHHS 3000B’ I3aHHS
MPOSIBISIFOTE CBill OXOPOHHUH Ta CTUMYJIIOIOYHI XapaKTep, alle K HisK He BUCTYHAIOTh CIIOCO0aMU 3aXUCTY Tpa-
Ba. OTprMaTy BUKOHAHHS NOPYIICHOTO 3000B’13aHHS 32 PaXyHOK 3aCTOCYBaHHS BHIIB 3a0e31CUCHHS BUKOHAHHS
3000B’s13aHHS KPEAUTOP MOXeE JIMIIEe 3 MOMEHTY 0e3MocepeIHbOro nopyieHs ioro mpas. Came B 1€l MOMEHT
BHIM 3a0e3IeueHHs] BUKOHAHHS 3000B’s13aHb HAOYBAIOTh XapakTepy MPaBOBHX CIIOCOOIB 3aXUCTy npasa. /o Ha-
CTaHHS TaKUX OOCTaBHH BHIM 3a0€3MICUCHHsT BUKOHAHHS 3000B’SI3aHHS € CII0OCO0aMK CaMOOXOPOHH TIPaB 3a J10-
TOBOPOM, aJKe 3a3HAYAIOTHCS B IOTOBOPI EPEAyCiM 3317151 HEAOIYIIEHHS ITOPYIIEHHS H10r0 YMOB, CTUMYITIOBAHHS
OOp>KHUKA 10 HaJeXHOI moBediHkH [15, ¢. 149-150]. Came Takuii miaxiJ 10 UBOTO MUTAHHS € BUMPABIAHUM 3
TOUYKH 30y iX IPaBOBOI IPUPOAHU.

OckinbKu BUIM 3a0e3Me4eHHs] BUKOHAHHS 3000B’A3aHb € CII0CO0aMHU 3aXUCTY, TO BIAMOBITHO BOHH MO-
KYTh peaji3oByBaTUCs a00 3a JOMOMOTO0 IOPUCIUKIIIHHOT (POPMH 3aXUCTY MpaB, a0 K y MOPSAIKY CAMO3aXUCTY.

ToMy BapTo PO3IISHYTH 1 MOXKJIMBICTD JOTOBOPY KYIiBIi-IIPOaXy 31 3BOPOTHUM BHKYIIOM peasli3oByBa-
THUCS SIK CIIOCIO 3aXUCTY B MOPSIKY HEIOPHUCIUKIIIIHHOT ()OPMH 3aXHCTY TPAB.

Sk cripaBeuiuBO 3a3HadatoTh P. A. Maiinanuk ta C. M. bepBeHo, yronu mpoaaxy i3 30008’ 13aHH:M (TIpa-
BOM) 3BOPOTHOTO BHKYIy B 0ararboX BHITaJIKaX JAOTh KpeAUTOPY Habarato Oisblle rapaHTii BUKOHAHHS HOTO
KOHTPAreHTOM CBOiX JIOTOBIpHHUX 3000B’s13aHb, HIXK 1HIII BUIU 3a0e3IIeUeHHS (3acTaBa, HEYCTOWKA, IOPYyKa TOIIIO).
VY BUIaIKy HEBUKOHAHHS a00 HEHAJIC)KHOTO BUKOHAHHS KOHTPAreHTOM YMOB JIOTOBOPY KPEIUTOP 3BUIBHEHHUHN Bij
JOTPUMAaHHS JOBTOTPUBAINX MPOIEAY P, HEOOXiTHUX TP 3BEPHEHHI CTATHEHHS Ha 3aCTaBJICHE MaiHO, BiJI «OYiKYy-
BaHHS CBOET Yepri» MPH HEJ0CTadi TPOIIOBHX KOIITIB Y OOp)KHUKA a00 HOT0 MOPYYHTEINS Ta IHITHX YMOBHOCTEH,
sIKi 6araro B YoMy He BiJIOBIAIOTH iHTepecaM notepiiioi ocodu [13, c¢. 374]. Taki yronu MaloTh HU3BKUH CTY-
MiHb PU3HKY IS KpeauTopa (MOKYIIIS 3a MEePIIo YaCTHHOI pero). HalOouIbnn cyTTeBUil pU3HK MOJISATAE B TOMY,
IO MPOJIABEIb MOYKE HE BUKYITHTH, 30KpeMa LiHHI Marnepy Ha AaTy morameHHs. Koy e TpamiseTsbes, MOKynenb
MOYKE MPOIATH HAJISKHUI HOMY 3a JIOTOBOPOM aKTHUB, 100 MOBEPHYTH CIUTadeHi komtu [16, c. 3].

Came Takuil ODIIS] HA JJOTOBIp KYMiBIIO-IIPOJaX 31 3BOPOTHUM BHUKYIIOM JIa€ 3MOT'Y CTBEPIDKYBATH, IO
SK BHUJI 3a0e3TeUeHHs] BUKOHAHHS 3000B’I3aHH BiH peani3y€eThcst 0CO00K0 caMOCTIiHO, 0e3 3BepHEHHS 10 FOpHC-
JUKIIHHUX OpPTaHiB y BUIAAKY MOPYIICHHS MPaB IMOKYII (32 MEepIIO YacTHHOIO A0ToBOpPY). Lle sickpaBo mpo-
SBIISIETHCS B MOMEHT pealtizallii 3a0e3eUeHHs: y pa3i mopymeHHs 3000B’13aHb MEePIIUM POoJaBIieM (HAIIPUKIIA],
HECIUIaTH KOLITIB JUIsl 3BOPOTHOTO BUKYILY), TOKYIIEIb MOXKE ITPABOMIPHO 3aJIUIIUTH MaitHO co0i abo peaizyBaTu
HOro caMocTiiiHO 0e3 BIAMOBITHOTO CYIOBOTO PIIICHHS TIPO IIe.

Taki aii kpeauTopa 3a JOrOBOPOM KYMIBIi-IPOJAXKy 31 3BOPOTHUM BHKYIOM (ITOKYIIIS 3a MEPUIOO Yac-
THHOIO JIOTOBOPY) TIOBHICTIO BiANOBiNar0Th BUMoraM 4. 2 cT. 19 11K VkpaiHu, mo crocyerbes crocodiB camo-
3axucty. Tak, cnocoOu caMo03axuCTy MaroTh BiAMOBIJATH 3MICTy MpaBa, IO MOPYIICHE, XapaKTepy Iii, STKUMH
BOHO ITOpYIIIEHE, a TaKOXK HACIiIKaM, 0 CIPHYMHEHI UM MopymieHHsM. J1il KpenquTopa BilMOBiIal0Th ITUM BH-
Moram, aJike: HasiBHE MOPYILIEHHS IpaBa (HecIuiaTa KOIITiB); 0coda Mae MpaBo JisITH CaMOCTIHHO 0e3 3BepHEHHS
JI0 FOPUCIUKINIMHUX OpraHiB; Taki Ail CIPSMOBaHI Ha 3aXHCT MOPYIICHOTO MpaBa; CIocio 3aXUCTy nepeadaueHui
CaMHUM JJOTOBOPOM.

BucHoBku. TakuM 9nHOM, JOTOBIp Perio (JIOTOBIp KYITiBIi-IIPOAaXy 31 3BOPOTHUM BUKYTIOM) € CKJIaTHIM
Ta 0araToyHKLIIOHAIBHIUM 1HCTPYMEHTOM, KU MOXke e()eKTUBHO BUKOPHUCTOBYBATHCS HE JIMIIE Ha (DiHaHCOBO-
MY PHHKY, ajie if B iHImxX cdepax IMBiTBHIX MpaBoBigHOCHH. Moro 3a6esnedyBaibHa MPUPOIA Ta MOXKIMBICTD
peaiizanii B MOpsIIKY CaMO3aXUCTy POOISTH HOro MpruBaOIMBUM IHCTPYMEHTOM IUIS 3aXHCTY MPaB KpeauTopis. B
SKOCTI CITOCOOY CaMO3aXHCTY JOTOBIp KYMiBIIi-TPOJaXKy 31 3BOPOTHUM BHKYIIOM JEMOHCTPYE CYTTEBI MepeBaru
nepes IHIMUME BUIaMH 3a0e3IeUeHHs BUKOHAHHS 3000B’s13aHb, OCKIJIBKH HE BUMArae 3BepHEHHS JI0 CYJOBUX Op-
raHiB, JO3BOJISIE KPEAUTOPY YHUKHYTH JOBIOTPHBAIHNX MPOLEAYP CTATHEHHS Ta Ma€ HU3BKUH CTYIiHb PU3HKY JUIS
kpenutopa. Tpancdopmaririst sk 3a0€31euyBaIbHOTO MEXaHI3MY I[LOTO JIOTOBOPY B CITOCIO 3aXUCTY BiJOYBAETHCS B
MOMEHT TIOPYIICHHS 3000B’I3aHHS, 1110 J1a€ 3MOTY PO3IVISIaTH HOTO K e(peKTUBHUI IHCTPYMEHT HEIOPHUCTUKITIH-
HO1 (popMU 3aXUCTy IpaB y JOTOBIPHUX BiIHOCHHAX.
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4. KPUMIHAJIBHE ITPABO TA KPUMIHOJIOT'IA1.
KPUMIHAJIBHO-BUKOHABYE ITPABO.
KPUMIHAJIbHUM NPOIIEC
TA KPUMIHAJIICTHUKA. CYAOBA EKCIIEPTU3A.
OIIEPATUBHO-PO3IIYKOBA AIAJIBHICTD.
CYJIOYCTPII. MNPOKYPATYPA TA AJIBOKATYPA
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KPUMIHAIbHO20 Npasa ma npoyecy
3axiOHOYKpaiHCbKO20 HAYIOHALHO2O
YHieepcumemy
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HOnia Bympun,

CMYyOeHmKa 10puouUyHo20 paxynvmenmy
3axionoykpaincbko20 HAYioOHANLHO2O0
YHigepcumemy

CYI NPUCSI)KHUX Y KPUMIHAJIBHOMY MPOIIECI: TEOPETHYHI
3ACAJIA TA PEAJIII BACTOCYBAHHS B YKPAIHI

Cmammsi posensioae meopemuyti 3acadu ma peanii 3anpoeaodicersi cyoy NPUCIICHUX Y KDUMIHATbHOMY Npo-
yeci Yrpainu, wjo € 8axciusor ckiadosoio cyooeoi pepopmu. Bioznauerno, ujo cyo npucsicHux € 0OHUM i3 Hatlcmapi-
WUX NPABOBUX THCINUIYMIB, SAKULL CRPUSLE NIOSUUEHIIO NPO30POCTE NPABOCY 005, SMIYHEHHIO D08IpU 2POMAOSIH 00 CYOO-
801 cucmemu ma 3MEHWENHIO 6NIUEY NOTTMUYHUX (akmopis. OCHOBHY y6azcy NPUOLIeHO aHANi3y 3aNpPO6AONCEHHSL CYOY
NPUCSIICHUX 8 YKpaini, 30Kkpema 3sMiuanitl Mooeri, ika nepeddauae yuacmo sk npo@heciiinux cyoois, max i NPUCANCHUX Y
KPUMIHAIbHUX CNPABAX, WO MONCYMb NPU3EECmU 00 008iuH020 N030a8neHHA 80i. JJOCTIOHCEHO OCHOBHT BUKIUKU, 3 AKU-
MU Modice cmukHymucsi Ykpaina nio uyac 6npoadicents Yyb02o IHCMumymy, 30Kpemd, HeoOxXionicms nid2omosKu npu-
CAIICHUX, (DIHAHCYBAHHS YIEL cCUCeMU MA MONCIUGL PUSUKU, NO8 SI3AHI 3 eMOYIUHUMU YU HENPAGOMIDHUMU DILUEHHSIMIL.

Cmammst maxoic 6USYA€E NOZUMUSHUL NOMEHYIAL CYOY NPUCIHCHUX Y 3MIHI NiOX00i8 00 6€0eHH s KPUMIHANIbHUX
cnpas, 30Kkpema y noKpaujenti ap2ymenmayii cmopin ma po3gumky cmanoapmie 0okazysanus. Bascnusoro yacmumnoio
00CNiOdHCeHHsL € 002060PEHHsL MO0, SIK 3ANPOBAONCEHHS CYOY NPUCIICHUX MONCE GNIUHYMU HA NPABOSY KVIbIMYpY 6
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

VYrpaini ma gpopmysanns 6ionogioanvnocmi epomadsin 3a 30ilCHeHHs NPA8OCYOOsl.

Y cmammi niokpecneno, wo 0ns ycniwnoi peanizayii cydy npucsisichux 8 Ykpaini HeoOXioHo epaxogysamu 00-
€8I0 THUUX KPAIH, PO36USAMU OCEIMHI NPOSPAMU OJis NPUCSICHUX, A MAKOJIC 3a0e3neuumu HeoOXione PIHaHCYB8anHs OIS
HanedicHol opeanizayii cy0oeozo npoyecy. Boonouac sasiciusum € cmeopenHs yimkoi 3akoHo0asyoi basu 0st epexmug-
HO20 YHKYIOHYBAHHS b0O20 MEXAHIZMY 8 YKDaiHi.

Knrouoei cnosa: cyo npucsasicHux, KpUMIHAIbHUL BPOYec, npasocyoost, Hapoooeiaoods, cyoosa pegopma, opu-
OuuHi eapanmii, NPasosa Kynvmypa, 0emMoKpamu3ayisi.

Antiuk A., Butrin Yu.

Jury trial in criminal proceedings: theoretical principles and realities of application in Ukraine

This article explores the theoretical foundations and practical aspects of introducing the jury system in criminal
proceedings in Ukraine, which represents an important element of judicial reform. The study highlights that the jury
system is one of the oldest legal institutions that contributes to increasing the transparency of justice, strengthening
citizens’ trust in the judicial system, and reducing political influence. The article primarily focuses on the introduction
of the jury system in Ukraine, specifically the mixed model, which involves both professional judges and jurors in
criminal cases that may result in life imprisonment. The research discusses the key challenges Ukraine may face during
the implementation of this institution, including the need for juror training, financing of the system, and potential risks
related to emotional or unjust decisions.

The article also examines the positive potential of the jury system in transforming approaches to criminal trials,
particularly in improving argumentation from both parties and developing standards of evidence. An important part of
the study is the discussion of how the introduction of the jury system can affect the legal culture in Ukraine and foster
citizens’ responsibility for the administration of justice.

The author emphasizes that for the successful implementation of the jury system in Ukraine, it is essential to
consider the experiences of other countries, develop educational programs for jurors, and ensure adequate funding
for the proper organization of the judicial process. At the same time, a clear legislative framework is necessary for the
effective functioning of this mechanism in Ukraine.

Keywords: jury system, criminal proceedings, justice, popular sovereignty, judicial reform, legal guarantees,
legal culture, democratization.

ITocranoBa npodemMu. Cyq NPUCSIKHUX € BAXIUBUM CJIIEMEHTOM JEMOKPATUYHOTO IPaBOCYII, IO 3a-
Oe3reuye ydJacTh IpOMajisfiH y 3MIMCHEHHI CYJ0BOT BJIAJM Ta MiJIBUIIYE PiBEHb JOBIPH CYCIUIBCTBA JO CYIOBOI
cucteMu. BogHouac, B YKpaiHi 1lei iHCTUTYT J0Ci He HaOyB HaJIS)KHOTO PO3BUTKY, 110 0OYMOBIIEHO HU3KOIO 3aKO-
HOJIaBYMX, MPOIIEAYPHUX Ta OpraHizaliiHux npooieM. @akTHYHA BIICYTHICTh CTATHUX TPATUIHA (PYHKIIOHYBaHHS
Cyy NPHUCSKHUX, CKIIQIHICTh POLIECY BiOOPY NPHUCSHKHUX, HEOCTATHE MPABOBE PETYJIFOBAHHS TXHBOTO CTaTyCy
Ta KOMIIETEHIII{ TPU3BOIATE 10 OOMEKEHOTO 3aCTOCYBAaHHS IHOTO MEXaHI3My Y KpUMIHATHHOMY IPOIIECi.

Hes3Bakatoun Ha 3aKpilUICHHS 1HCTUTYTY CyIy NPHCSXKHUX Y 3aKOHOHABCTBI, HOTO (DyHKIIOHYBaHHS B
CYYaCHHUX YMOBaxX BHKJIMKA€E JUCKYCil M0J0 ¢(hEKTUBHOCTI Ta BIAMOBITHOCTI YKPaiHCHKUM TPABOBHM PEaTisiM.
OnHUM 13 KITIOYOBHUX TUTAHB € CIIBBITHOIIEHHS CyIy IPUCSKHUX 13 MPUHIUIIOM 3MarajlbHOCTi Ta piBHOIIPAaBHOCTI
CTOpIH Y KpHMiHAIEHOMY TIpoBapkeHHI. KpiM Toro, 0co0mBoi yBaru notpedye mpodiaeMa HeJoCTaTHROI MPaBo-
BOI IiITOTOBKH HPHUCSKHUX, III0 MOXKE BIJIMBATH HA 00 €KTUBHICTh YXBAJICHUX HUMH pillleHb. Y I[bOMY KOHTEKCTI
BaXJIMBUM € JIOCTIDKCHHS JJOCBITY 1HIIMX KPaiH, e Cy/l MPUCSHKHUX BXKE MA€ TPUBATY ICTOPi0 PYHKIIOHYBaHHS
Ta € e()CKTUBHUM iHCTPYMEHTOM CYJJOYHHCTBA.

AHaJji3 ocTaHHix xociaimkens i myosikamiii. Cya NpUCSHKHUX € TIPEAMETOM IOCIHIDKEHb K YKpaiH-
CBKHX, TaK 1 3apyO0i>KHUX HAyKOBIIIB, SIKi aHAIII3YIOTh HOTO TIepeBary Ta HEJIOMIKH, a TAKOK MOXKITMBOCTI aanTarii
JI0 HAIlIOHAJTFHUX MPaBOBUX cucTeM. bepu B. mocmimkye riOpumIHi MoIei Cyny IPUCKHHX, IO (PYHKITIOHYIOTh Y
JIesIKMX €BPOIICHCHKUX KpaiHax, 30KkpeMa B ABCTpii Ta JlaHil, Ta OIliHIO€ MOXKIIMBICTS iX 3alIpOBaKEHHS B YKpaiHi.
[HImIMif acmiekT #oro AOCIiIKEHb CTOCY€EThCS YIACTI TPOMaIsIH y 3AiHCHEHHI paBOCy Al Ha puKiIazi benbrii, mo
MOke OyTH KOPUCHUM JAJISI BIOCKOHAJICHHS YKPaiHCHKOI CHCTEMH.

Benoga O. 1. Ta Bymara K. }O. aHami3yroTs CBiTOBI IPaKTUKHU CyITy IPUCSHKHHUX | BH3HAYAIOTH MOMXIIUBOCTI
X IMIUIEMEHTAIll B YKpaiHChKE 3aKOHOIABCTBO, AKIEHTYIOUM yBary Ha CTPYKTYpHHX BiIMIHHOCTAX Ta (DyHKIIi-
OHANBHUX OCOONMBOCTSAX IBOTO IHCTHTYTY B Pi3HHX KpaiHaX. bormanoB €. A. po3nsigae akTyanbHI BHKIIVKH, 3
SIKUMH CTHKA€ThCS CYJ] IPUCSDKHUX B YKpaiHi, Ta MepCIeKTHBY Horo pe)opMyBaHHs 3 ypaxyBaHHSIM ITPaBOBUX i
COLAJIbHUX YNHHUKIB.

IcTopHKo-TIpaBOBi ACIIEKTH CTAHOBIEHHS Ta PO3BUTKY CyAy MPHUCHKHUX nociimxye 3uMa K. A., Haromo-
IIyI0YH Ha TpaHc(opMallii bOTo iHCTHTYTY B Pi3HUX IPABOBUX CUCTEMAax Ta HOTo BIUIMBI Ha paBocyns. Jloroii-
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AHTIOK L., ByTpuH 1O.
CyA NpUCAXHUX y KPUMiHanbHOMY MpoLeci: TeOpeTUYHi 3acaam Ta peanii 3acToCyBaHHS B YKpaiHi

ko O. akIleHTy€e yBary Ha poJi MPOKypopa y MpoIeci Cyy IPUCSHKHUX, IO € BAXKJIMBUM aCTICKTOM y 3a0e3IcUeHHI
3MarajibHOCTI CTOpIH Ta JOTPUMAaHHI NMPUHLUIY chnpaBeniauBocti. CMmipHoBa B. B. anamisye mpaBoBuil cTtaryc
MIPHUCSHKHUX Y CYIOYMHCTBI, 30CePEKYIOUH yBary Ha iX IpaBax, 000B’s3Kax Ta rapaHTisX AisUTbHOCTI.

OcobnuBoi yBaru 3aciyroBye fgociimkenns OBepuyk B. A., fka po3misgae MCUXOJIOTiYHI 0COOIUBOCTI
MIPHUCSHKHUX Y KpUMiHATBHOMY Tiporieci. Ile muTaHHs € Ha3BHYAHO BKIIMBHM, aJIKe Cy0’ €KTUBHI ()aKTOPH MO-
JKYTh BIUIMBATU Ha MPOLIEC YXBAICHHS PIllICHb, 110, Y CBOKO YEPTy, TIO3HAYAETHCS Ha PiBHI IPABOCYIIAL.

MeTo10 CTATTi € JOCIIPKEHHS] TCOPETHYHMX 3acajl Ta 0COOIMBOCTEH (DYHKIIOHYBAaHHS Cyl1y MPUCSIKHUX
Yy KpUMiHAJIEHOMY MpoIeci YkpaiHu, OIliHKa CyJ4acHOTO CTaHy HOTr0 3aCTOCYBAHHS Ta MEPCIEKTHB YI0CKOHATICHHS
[LOTO THCTHUTYTY 3 YpaxyBaHHAM 3apyOi’KHOTO JIOCBITY.

BuxJiaa ocHOBHOro Martepiajy AociigxeHHs. CyJ NPUCSHKHUX € OHIEI0 3 HAKOUIBII TUCKYCIHHUX TeM
y cdepi KpEMIHATBHOTO CYIOYHHCTBA. MIOro OCHOBHOIO ife€i0 € 3aTydeHHs 3BUYAHUX FPOMAJISH 0 IPOIeCy
3O1HCHEHHS MPaBOCYAJs, 110 Ma€ rapaHTyBaTh 00’ €KTHBHICTb Ta CIPaBEIJIMBICTh CYIOBHX pimieHb. B Ykpaini
MUTaHHS BIPOBA/DKECHHS CyAy NPHUCSHKHUX TOBIHH Yac 3aJIMIIAIOCS BIAKPUTHM, aJpKe XOdYa BiAIIOBiTHA HOpMa
nepeabaueHa Koncturyuiero, peanpHuil MexaHi3M ii peanizanii OyB HemockoHanuM. Jlume 24 rpyaas 2024 poxy
MapjaMeHT YXBaJIMB 3aKOHOJABUi 3MiHH, sIKi 3alPOBaPKYIOTh MOBHOIIHHHUNA CY/l IPUCSIKHHUX Y KPUMiHATIHLHOMY
npoueci [9]. Lle icropuuHuii KpoK, SIKU MOXKe KapAWHAIBHO 3MIHUTH CYJOBY CUCTEMY KpaiHu.

Cya IpUCSHKHUX € OJHUM 13 HAWJaBHIIMINX MPABOBUX IHCTUTYTIB, IO Ma€ TIIHOOKE ICTOPUYHE KOPIHHA i
T10B’SI3aHUH 3 PO3BUTKOM JICMOKPATHUHUX TPAMLI#H Y CyTOUHHCTBI. HOro 3apokeHHs BiOyI0Cs e B CepeIHbo-
BiuHiil Annmii, ne B XII cromiTTi 3a npaBmiHHs [eHpixa Il Oyia BBeeHa CUCTEMa «BEIHKHX» Ta «MaJlX» XKypi,
SIKi 3rOJIOM CTaJId OCHOBOIO CY4acHOTO CYIy NMpHCsHKHUX. Ha Toif wac cymoa Biama yacto mepebyBaiia B pyKax
MicrieBux (peonaniB ab0 KOPOIMIBCHKUX YHHOBHUKIB, IO CIIPHYUHSIIO KOPYIIIIIO Ta YIEePEeHKEHICTh. Y BiIMOBIIb
Ha 11l mpoOJieMH BUHUKIIA i/1ed 3alTy4eHHS 10 MPOLeCcy NPUHHATTA pillleHb 3BUYaifHUX TPOMaJIsH, AKi MOH O 3a-
Oe3neunTH OUTBIT 00’ EKTUBHHMN 1 HE3AJICHKHHN PO3IJISL cripas [6].

TonoBHa MeTa Cyldy HPUCSIKHHUX — rapaHTyBaTH CIPABEUIMBUI PO3MIA] KPUMIHAIBHUX CIPaB IUITXOM
y4acTi B MPOIIECi MPENCTAaBHUKIB CycniibeTBa. Lleit minXin rpyHTy€eThes Ha MEPEeKOHAHHI, IO TIepeciyHi rpoMa-
JUTHH, SIKI HEe HAJIEKAaTh JI0 CYJOBOi CHCTEMH, 3MOXKYTh HEYIIEPEPKEHO OIIHIOBATH JOKa3U Ta BUHOCUTHU PillICHHS,
OpIEHTYIOUNCH Ha 3AOPOBHUH IIy37 1 MOpPANBHI MPUHIMITK. TakuM YHHOM, CY MPHUCSHKHUX BHCTYIAE SIK TEBHUN
3aXHUCT BiJl CYIIIBCHKOTO CBaBLLUIS, OCKIIBKH OCTATOYHE PILlIEHHA 1100 BUHYBAaTOCTI a0 HEBHHYBATOCTI 0cOOH
YXBaIIOEThCA HE MPO(eCciHHUMU CyIJISIMH, a JTFOIIbMH, SIKi HE TTOB’sI3aHi 3 Iep)KaBHUM arapaTtoMm [S].

I Monenb cygounHcTBa 0a3yeThesl HAa MPUHIIMII HAPOMOBIAIA, SIKUH Mepen0adac, 1o MpaBoCyIsd Mae
3IIHCHIOBATUCS HE TUTLKU POQPECIHHUMU CYIIIMH, a i CAMUMU TPOMaJITHAMH. [11est Toisrae B ToMy, IO CY/I € He
MPOCTO JAEP>KaBHUM iIHCTHTYTOM, @ MEXaHI3MOM 3a0€3IeUeHHsI CIIPABEIITUBOCTI, Y SIKOMY KOXKEH WICH CyCITiIbCTBA
Mae IpaBo OpaTH y4acTh. 3aBISKH HEOMY CyJ MPUCSHKHUX CTA€ BAXKIIMBUM €JIEMEHTOM JAEMOKPATHYHOI CHCTEMH,
OCKIJIBKH JTO3BOJISIE TPOMAJITHAM 0€3M0CEePEeTHBO BILUTMBATH Ha 3IHCHEHHS PABOCY IS

Pi3Hi mpaBoOBi CHCTEMH IMO-PI3HOMY TPAKTYIOTh POJIb MPHCSKHUX y KPUMIHAIBHOMY CyloYMHCTBI. Ha-
npukiay, y Crnomydenux llltaTax cucrema cymny MpUCSDKHHX PO3BUHEHA HAMOLIBII TTOBHO: MPHUCSOKHI HE TLNBKU
BHU3HAYalOTh BUHYBATiCTh YA HEBUHYBATICTh MIJICYHOTO, aJIe TXHE PIICHHS € OCTATOYHUM 1 HE MOXKe OyTH 3MiHe-
He cynaero. Y eBponeicbkux kpaiHax, Takux Ak @panuig un HiMeuunHa, Ait0Th 3MillIaHI CUCTEMH, JI€ TPUCSIKHI
MIPAIIOIOTH Pa3oM i3 MpodecitHUMU CYIISIMH, 1 OCTaTOUHE PIlICHHS YXBaIOEThCS CIIBHO. He3anexxHo Bif KOH-
KPETHOI MOJIENi, iliesl CyIy MPUCSDKHHX 3alIHIIAc€ThCS HE3MIHHOK: 3a0€3MEeUUTH YIacTh TPOMAISTH Y 3IIHCHEHHI
MIPABOCYMJIS Ta CTBOPUTH JOMATKOBUI MEXaHi3M KOHTPOJIIO HaJI CYIOBOIO Biaoro [3, c. 35].

Ie noBOAMTE, IO CY/ MPUCSIKHUX € HE MIPOCTO IOPUIMYHOIO MPOIIEAYPOIO, @ BAXKIMBUM COLIIAIEHIM SIBH-
IeM, 0 BioOpaxkae piBeHb JEMOKPATUIHOCTI CYTOBOI CHCTEMH. Horo 3aMpoBaPKEHHSI CBIYUTH PO MIParHeHHS
JIepKaBH A0 OUIBIIOT TPO30POCTI Ta BIAKPUTOCTI CYIOBOTO MPOIIECY, a TAKOXK Mpo OakaHHs 3a0e3MeYnTH rpoMa-
JSTHaM pealbHUH BIUTUB HA CHCTEMY MIPaBOCYAIS.

B VYkpaiHi cyn mpHCsHKHHAX 3aIpOBaKY€EThCS 3 3MIIIAHOIO0 MOJICILIIO, SIKa MTOEAHY€E SIEMEHTH KIaCUIHOT
aHTJIOCAKCOHCHKOI Ta KOHTHHEHTAIBHOT MPaBoBUX cUcTeM. [TomiOHMI miaXin MOXKHA criocTepirati B ABCTpii Ta
Benbrii, xe nmpucsxHi OepyTh y4acTb y pO3MIIAII JIMIIE IEBHUX KAaTETOpPii cIipaB 1 CHiBIPALIIOIOTH 13 podeciitHu-
MU cymasmMu. [0J10BHOKO 0COOIHMBICTIO YKPATHCHKOT MOJIETi € Te, [0 BOHA 3aCTOCOBYETHCS Y KPHUMIiHAJIBHHUX TIPO-
BaJKEHHSIX, /16 OOBUHYBau€HOMY 3arpOXKy€ HaicyBopillle ToKapaHHs — J0BiYHe 1o30aBieHHs Boi [1; 2].

Crpagw, ki po3nggaTiMe CyJl IPUCSHKHUX, OYIYTh CIIyXaTHCs KOJETIEI Y CKIaai JBOX mpodeciiHux
CY/JIIB Ta MIECTU MPUCSHKHKUX. Takui CKJIaJ MOKIUKAHWUN 3a0€3MeunTH OanaHc MiX CYIJIIBCBKUM JIOCBIJIOM 1 Ha-
POIHHM MPENCTAaBHUIITBOM, 110, 3 OTHOTO OOKY, CIipHsie 30epekeHHI0 MpodeciiiHOro KOHTPOIIO HaJl IPOIIECOoM, a 3
IHIIIOTO — rapaHTye 3aMyYCHHS CyCIUIBCTBA JI0 3MIHCHEHHS MPaBoCyisl. [IpHuCsHKHI BiNMOBITATUMYTH 32 KITFOUOBE
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

MMUTaHHS — YXBaJICHHS PillIeHHs ITPO BUHYBaTicTh 00 HEBUHYBATICTh MiAcyaHOTO. L{e 03Hauae, 1o came BOHU BU-
3HAYaTUMYTh, Y1 JIOBEJCHO BUHY OOBHHYBauCHOTO 11033 PO3YMHUM CYMHIBOM.

OpHak OCTaTOYHE PIllICHHS MO0 MMOKapaHHS 3aJMIIA€ThCs y cepi KomreTeHii mpodeciiHuX CyIiB.
Bonu He nuIie BILIMBATUMYTH Ha IIPOIEC 0OTOBOPEHHS, a i OpaTUMYTh y4acTh Y BU3HAYCHHI TOKAPAHHS y BUITA]-
Ky BH3HAHHS ITiZICyHOTO BUHHUM. Takuil ¢popMar J03BOJSIE YHUKHYTH MOXIIUBHX 3JIOBKHBAHb 400 MOMIIIKOBUX
PpillIeHb, IKi MOXKYTh BUHHKATH Yepe3 BiJICYTHICTh Y MPUCSHKHUX DIMOOKHUX IOPUANYHHX 3HAHB. 3MillIaHa MOJIENb €
KOMITPOMICHHM BapiaHTOM, 11O MOETHYE IepeBaru Cyay MPUCSHKHUX K IHCTPYMEHTY HapoOIOBIA s Ta podeciii-
HOTO CYIIIBCHKOTO KOHTPOJIIO SIK rapaHTa IpUANYHOI KOpeKTHOCTI [11].

OxHi€ro 3 MPUYMH BUOOPY came TaKOTo opMaTy € HeoOXiJHICTh MiHIMI3yBaTH PU3UKHU CYTOBUX IIOMHJIIOK.
VY KJIacHYHii aHITI0-aMEePHUKAHCHKIH MOJENTI CYIl IPUCHIKHUX, IKAN CKIIAAETHCS BUKIIOUHO 3 TPOMAJISH Oe3 FopH-
JIUYHOT OCBITH, MOYE 1HOJII YXBaJIFOBATH PIIIICHHS ITi]] BIUTMBOM eMOIliii 00 cy0’ eKTUBHUX (DakTOpiB. YKpaiHCHKHIA
BapiaHT, HaBIAaKH, epeadayae, mo npodeciiHi Cyaai BiAirpaBaTMMyTh POJIb CBOEPITHOTO apOiTpa, AKHid JoroMa-
rae CIpsIMOBYBAaTH OOTOBOPEHHS B MEXaxX IIPABOBOTO MOJIS.

L1 Momens TakoX CHpsSMOBaHA HA ITiBUILIECHHS TOBIPH TPOMAJCHKOCTI IO CYAOBOI cucTeMu. [IpoTrsarom
TPUBAJIOTO Yacy YKpPaiHChKI Cy[AH CHPUAMAIINCS HACEICHHSM SIK KOPYMITOBaHI Ta 3aJIe)KHI Bijl MOJITHYHUX YWH-
HUKIB. 3ampoBaKeHHsI CyIy MPHUCSHKHUX A€ MOXKIIMBICTh TPOMAIsTHAM O€3M0CePEHbO BILITMBATH HA BUHECCHHS
CYIIOBHIX PIllICHb, III0 MOXKE 3MIITHUTH Bipy B HEYIIEPEDKEHICTh TPABOCY/IIS.

OpHak peasizallis i€l CHCTEMH BHMAara€e BUPIMIEHHS HU3KH NMPAKTUYHUX MUTaHb. 30KpeMa, HEOOXiaHO
PO3pOOUTH IPO30pHIT MEXaHi3M BiZIOOPY PUCSIKHUX, OO YHUKHYTH CUTYallild, KOJM HUIMHU CTAIOTh 0COOH, CXHJITh-
Hi JI0 BIUIUBY 3 OOKY OOBHHYBaUCHHS UM 3aXUCTY. TaKkoK MOCTAa€ MUTAHHS HAJICXKHOI iATOTOBKH TPOMA/ISTH, aJIxkKe
X0ua MPUCSHKHI HE MaloTh OyTH IOPUCTaMH, iM HEOOX1THO PO3yMiTH 0a30Bi IPUHITUIH JOKa30BOTO MpaBa, mob He
MpuiiMaTH pillieHb Ha OCHOBI yIepeIkeHb a00 XMOHUX YABJICHb PO KPUMiHAIBHUHN IpoLec.

Ile moxasye, 1o 3ampOBAKCHHS 3MIITaHOI MOAENTI CYIy NPUCSDKHUX B YKpaiHi € BaKIMBUM KPOKOM Y
pedopMyBaHHI cymoBOi cucTemu. BoHa 03BOJISIE IHTETPYyBAaTH TPOMAISH JI0 MPOLIECY YXBAJICHHS pillleHb, 30epi-
Tar04¥ MPH bOMY TIpoQeciitHuii KOHTPOJIb 33 JOTPUMAaHHSIM IPABOBUX HOPM. YCHIX Ii€l MOJIENI 3aJIeKaTuMe Bijl
e(heKTUBHOCTI 11 peaizallii, piBHS MiArOTOBKU NPUCSHKHUX 1 CTYNEHsI BIIKPUTOCTI CyZ0BOI BIaau 0 3MiH.

[Torpu BaxIMBICTH 3aITPOBAKEHHS CYly TPUCSHKHUX, TIpoIiec Horo peaiizaiii B YkpaiHi CyIpOBOIKY-
€THCSl HU3KOIO BUKIHKIB. [lepmum i, MaOyTh, HAHTONOBHIIINM € MUTaHHS (POPMYBaHHS KOPIYCY NMPUCHKHUX. Y
KpaiHax i3 TPUBAJIOI iCTOpi€r0 (YHKI[IOHYBAHHS I[LOTO IHCTUTYTY JAIIOTh JOOpE BilIpalbOBaHI MEXaHi3MH Bifl-
00py MPHUCHKHUX, KPUTEPIi IXHBOI TOOPOYECHOCTI Ta OCBIYEHOCTI, @ TAKOK PO3BUHEHA KYJIBTYpa IPOMATHCHKOT
y4acTi B cyIounHCTBI. B YkpaiHi  Takux Tpaauiii noku mo Hemae [8, c. 50].

BinnoBinHO 10 HOBOTO 3aKOHY, MPUCSHKHUME MOXKYTh OyTH TpOMaJITHI YKpaiHu BiKOM Bijg 25 10 65 pokiB,
K1 HE MaIOTh CYJJUMOCTI Ta BIIMTOBITAatOTh HU3IlI KPUTEPIiB, BU3HAYCHUX 3aKOHOJAABCTBOM. DOPMYBaHHS CIIHCKIB
MPUCSDKHUX 3IHCHIOBATUMETHCSI MiCLICBIMU PaJJaMU Ha OCHOBI TOOPOBITFHOTO BOJICBUSIBICHHS rpoMaisiH. OqHaK
3aJIMIIA€THCS BIIKPUTUM IIUTAHHS, HACKUTBKY aKTHBHUMH Oy Th TPOMAJSIHA Y IIbOMY IIPOIIECi TA IH HE IIPU3BEE
1€ JI0 CUTYyaIlii, KOJIU Y CITUCKaX OMUHSATHCS BUIAKOBI 200 HaBITH HEIOOPOCOBICHI 0coou [9].

Jpyroro 3 KIIO4OBUX IMpoOIIeM 3ampoBaKEHHS CyAy HPUCSHKHUX B YKpaiHi € HeTOCTaTHS IiATOTOBKA
TPOMAJIsH, SIKi BUKOHYBAaTHMYTh (DYHKIIIIO MPHUCSHKHUX. Y KpaiHax i3 PO3BUHEHOIO CHCTEMOO CYIY MPHCSKHUX,
takux sk CIIA, Benuka bputanis un ®paniiis, AiF0Th CIeIialibHi OCBITHI MPOTpaMH Ta IHCTPYKTaXi, IO JIO-
MOMAraroTh MaiOyTHIM MPUCSHKHUM O3HAHOMHTHUCS 3 OCHOBAMHU KPUMIHAIBHOTO CYJTOYMHCTBA. BOHM BHBUAIOTH
0a30Bi TPUHIMITA JTOKA30BOTO TpaBa, MpaBa YYACHUKIB MpOIeCy Ta KpUTepii OIiHKU JoKa3iB. Taki mporpamu
CHpsSMOBaHI Ha Te, 100 MPHUCHKHI YXBATIOBAIM PILLICHHS, KEPYIOUHCh 00’ EKTUBHUMU KPUTEPIAMU, a HE EMOLIIMU
4yH cy0’eKTUBHUMU cy/pkeHHsIMH [1; 3].

B VYkpaiHi Ha ChOTOAHI HE Tepea0aueHO KOJHOTO CUCTEMHOTO MEXaHi3My HaBYAHHS JJIs MPHUCSKHUX.
BoHu He MpoXoasaTh JKOAHUX IMONEPEIHIX TPEHIHTIB UM IHCTPYKTaXIB, a IXHS MIATOTOBKAa 0OMEXKYETHCS JIHIIE 3a-
TabHAMU PO3’ICHEHHSAMH IIiJ] 9ac Cy0BOTO mporecy. Lle cTBoproe 3HaYHUIT pU3UK TOTO, MO MPUCSIKHI MOXKYTh
HE JI0 KIiHIIA PO3yMITH FOPUIMYHI HFOAHCH CIIPaBH, TOMUIJIKOBO OIIIHIOBATH JJOKa3H abo IMiIIaBaTHCS BILIUBY PUTO-
PHUKU CTOpiH, a HE 00’ €KTUBHUX (akTiB [5; 7].

Croi MOXKHA BiJTHECTH 1 CKIIQJHICTh IOpUINYHOI TepMiHoJorii. CyloBi CIpaBU Y4acTO MICTATh BEIHKY
KUIBKICTh CHELialli30BaHUX MOHATH, SKi MOXKYTh OyTH HE3pO3yMUTUMH ISl JIFOAUHU 0€3 IOpUANYHOI OCBITH. Y
KpaiHax, J¢ Cy/J IPUCSHKHUX (QYHKIIOHYE JACCATHIITTAMH, pO3pOOJICHI CIielialbHi METOH CIIPOIICHOTO BHUKJIATY
iHbopMaLii JUId TPUCSKHUX, a CYIIl YU alBOKaTu 3000B’A3aHi MOSCHIOBATH CKJIAJHI IOPUINYHI aCIIEKTH y JI0-
cTynHii ¢popmi. B YkpaiHi k Takoro MexaHi3My IOKH IO HEMAE, 10 MOXKE YCKJIaIHUTH MPOIIEC BUHECCHHS 00-
IPYHTOBAaHOTO BEP/IHKTY.
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OKpeMUM BHIIAJIKOM € IICHXOJIOT19HA TOTOBHICTD MPHCSHKHNX A0 PO3MIALY TSHKKHX KPUMiHATBHUX CIIPaB.
VY cmpaBax, fiKi nependadaroTh IOBiYHE MM030aBJICHHS BOJi, JOKa3W MOXYTh BKJIIOYATH LIOKYIOUl JeTalli — Ha-
MpHKIIaa, GOTO Ta BijeoMaTepiain 3 MicIls 3JI0YMHY, MEAMYHI EKCIIEPTH3H TOIIO. B 1HIINX KpaiHax MPHCSHKHIM
HAJIaI0Th TICUXOJIOTIYHY HiATPUMKY, OCOONMBO IMicis BUHECEHHs BepaukTy. B YkpaiHi jx Hapasi HeMae KOIHUX
MeXaHi3MiB IOTIOMOTH TIPUCSHKHUM Y TTOJIOJIAaHHI TICHXOJIOTIYHOTO THUCKY, SIKHA MOKE BUHUKHYTH TI1J1 9ac pO3TIISIY
CKJIaJTHHUX CIIPaB.

[To-Tpere, GpiHaHCYBaHHS CyIy MPUCSHKHUX € OJHHUM 13 HAWCKIIAIHINIMX 1 BOAHOYAC HAWBaXIIMBIIIMX TTH-
TaHb HOTO BIIPOBaDKEHHS. JI0CBi IHIINX KpaiH CBIAYUTD, IO el MeXaHi3M MOTpeOye 3HAYHUX BUTPAT, OCKIJIBKH
BiH Ilepe0adae He JUINE OIJIaTy Mpaili MPUCSHKHUX, a i opraHizallito BChOro MPOIECy — B BiIOOPY KaHAHIATIB
10 3a0€e3MeUeHHS IXHbOI Y9aCTi B CYJOBUX 3aCiTaHHSX.

OjHa 3 OCHOBHHX CTarell BUTPAT — KOMIICHCAIlIS Yacy MPUCSHKHUX. Y OUIBIIOCTI KpaiH, Je i€ Cya MpH-
CSDKHUX, JIepyKaBa MMOKPUBAE IM BTpaueHHH 3apO0iTOK, a TAKOK 3a0e3Meuye MiHIMAIBHY OIUIATy 33 Y9acTh y CYyIO-
Bomy miporieci. Hampukiaz, y CILIA npHucsbkHI OTPUMYIOTH SIK KOMITCHCAIIIIO MIOICHHY BUILIATY, SIKa BAPIIOETHCS
3aleXHO Big mrary, a y Benukiii Bputanii iM Takok BiIIIKOJOBYIOTh BUTpPAaTH Ha TPAHCIOPT 1 XapuyBaHHA. B
VYkpaiHi & IMOKH 10 HE BU3HAUEHO, sIKi caMe KOMITCHCAIlIiTHI MeXaHi3MU OyyTh 3aCTOCOBYBATHUCS, III0 MOXKE CTATH
cepio3HUM Gap’epoM AJIs TPOMAJISTH, OCOOIHBO IS TUX, XTO HE MOXKE JIO3BOJIUTH COO1 BTpayaT OCHOBHHM JIOXi
Ha Jac cygoBoro npoiiecy [10, c. 19].

Jonarkosi (hiHaHCOBI BUTPATH MOB’A3aHi 3 OpraHi3aui€io iHGPacTPyKTYpH Ui NPUCSHKHUX. Y KpaiHax i3
PO3BHHEHOIO CHCTEMOIO TIPUCSKHOTO CYJIOYMHCTBA Iepe0adeHi crielianbHi IPUMIIIeHHS U Hapa MPUCSKHUX,
iXHBOT 13014111 BiJl 30BHIIIHBOTO BIUIMBY Ta koM(popTHOro nepedyBanHs B cyai. B Ykpaini cynosa cucrema it 6e3
TOTO CTHKAETHCS 3 MpobieMaMu (iHAHCYBaHHS, 30KpeMa IIOJI0 MaTepiaIbHOTO 3a0e3MeUeHHsI Cy/iB, 1 MUTaHHS
00NaIITYBaHHS YMOB JIJIsI IPUCSDKHUX ITOKY MIO 3AJTUINAETHCS BiTKPUTHM.

[Ile omauM (hiHAHCOBHMM BHKIIMKOM € MOTpeda y 301IbIIeHH] ITAaTy CyIOBUX MpAIliBHUKIB. AJMiHICTpa-
TUBHHY amapar CyIiB Ma€e OyTH pO3IIUPEHUN s e(PEeKTUBHOI POOOTH 3 MPUCSHKHUMHU — BiJl IXHBOTO BUKIIHKY IO
oprasizaiii mporecyanbHuX 3axoniB. KpiMm Toro, gepikaBa Mae (piHaAHCYBaTH JOMATKOBI 3aX0ONW OC3MEKH, aJike
y4acTh y CIpaBax, o mependadaroTh JOBiYHE 030aBICHHS BOJIi, MOXKE CYIPOBOIDKYBATHCS 3arpo3amMu abo CIipo-
0Oamu BIUIMBY Ha PUCSHKHEX [4, ¢. 15].

3auIaeThCs BIIKPUTUM MUTAHHS, M TOTOBA YKpaiHa BUIUIMTHA HEOOX1THI pECypCH JIJIS MiITPUMKH 11HO-
ro MeXaHi3My. B yMoBax 0OMeXeHOTO OFOIKETY, MPIOPUTETHOCTI 1HINX cdep AepKaBHOTO (PiHAHCYBAHHS Ta CKO-
HOMIYHOI HECTAaOIBHOCTI CYyIl IPUCSHKHUX MOXE CTHUKHYTHCS 3 POOIEMOI0 HEIOCTAaTHbOTO (hiHAHCYBaHHA, 1110,
CBOEIO YEProlo, BIUIMHE Ha HOT0 €PeKTHBHICTh. SIKIIO0 MeXaHi3M He Oyiie 3a0e3leueHri HaJe)KHUMH PecypcamH,
ICHY€ PH3HK, 110 BiH 3aJIMIIMTHCA JHIle (GOPMaIbHICTIO, a TPOMAJsIHU He OyAyTh 3allikaBiieHi OpaTu y4acTb Y
3IIACHEHH] TIPaBOCYIS.

Tomy, (piHaHCOBaA CTOPOHA 3AMPOBAKECHHS CyIy TPUCSHKHUX B YKpalHi € HE MEHII BaKJIMBOIO, HIX Ipa-
BOBI Ta opraHi3alliiiHi acriekTr. be3 Halle)kHOTO MaTepialbHOTO 3a0€3MeUeHHs iICHY€E PH3HK, 110 ISl IHCTUTYT He
3MOXKe ePEeKTUBHO (PyHKIIOHYBATH, & PiBEHb CIPABEAIMBOCTI CYJOBHUX PIIIEHb 3aJUIIUTHCS 1] MHTAHHSIM.

Adie x sIKi HACTIIIKY CJI1JT OYiKYBaTH BiJl 3alPOBAKCHHS CY/y PUCSIKHUX?

3anpoBaKeHHsI Cyqy MPUCSHKHUX B YKpaiHI MOXKE CTaTh OJHIEI0 3 HaWBaXIUBIIKX pedopMm y chepi
KPUMiHQJIFHOTO CY/IOYMHCTBA, III0 MAaTUME IMIMPOKUH BIUIUB SIK Ha CYIOBY CHCTEMY, TaK i Ha CYCIIJILCTBO 3aTrajioM.
BripoBamkeHHS IIbOTO IHCTUTYTY 3MIHUTB MIAXOIH 0 BHHECEHHS CYJJOBUX PillleHb, MiABHUIIHUTE TOBIPY IPOMAISH
IO TIPaBOCY/JIS Ta CIPUATUME JIEMOKPATH3aIlii TPaBOBOi CUCTEMHU KpaiHH.

OpHi€l0 3 TOJIOBHUX MPOOJIEM YKPaiHCHKOTO MPaBOCYAJIs € HU3bKUIl piBeHb AOBipH A0 cyaiB. [Iporsrom
OCTaHHIX JECATHIITH TPOMAITHH CHPUHMANN CYOBY CHCTEMY SIK 3aKpUTY Ta KOPyMIIOBaHY, III0 IPAITIO€ B iHTEp-
ecax MOoJITHYHUX abo ¢iHaHcoBUX emit. Cya MPUCHKHUX MOXKE CTaTH MEXaHi3MOM, SKHH 4acTKOBO 3pyiHY€E wi
yCTalleH1 HeTaTUBHI ysBJICHHS [7].

TonoBHa 0COONHUBICTE CyNy NMPHUCSHKHUX MOJATAE B TOMY, IO PIMICHHS IIOJ0 BUHYBATOCTI YU HEBHHY-
BaTOCTI YXBAIIIOIOTh He mpodeciiiHi cymi, a 3BUUaiiHi rpoMajiiHy, SKi He MalOTh MPSAMHUX 3B’S3KIiB i3 CYIOBOIO
cucteMoro. Lle 3MeHIIye pu3uK KOPYIIiHHOTO BILTUBY, OCKUTBKH MiIKYITUTH Y1 3aJIKATH TPYITY HE3aICKHUX IIPH-
CSDKHUX 3HAYHO CKIAIHIIIE, HiX BIUIMHYTH Ha OJHOTO CyAIi0. BomHouac yyacTh MpeacTaBHUKIB CyCIUIECTBA Y
3IICHEHHI PABOCY/ISI CTBOPIOE BiUYTTsI CIPABEUTUBOCTI Ta MPO30POCTI CYIOBHX MPOIIECIB, MO0 MOXKE CIPHUITH
i JIBUIIIEHHIO TOBIpH JI0 CyJ0BO1 Biaju [8, ¢. 51].

JocBin iHIMX KpaiH MiATBEPIKYE, IO CYI MPUCSKHHUX YaCTO CHPUUMAETHCS CYCIIIBCTBOM SIK OB
CIpaBeNTMBUH, HIXK KiIacHuuHuid cymnoBuil nporec. Hanpuknan, y CIIA ta Benukiii bpuranii cymoBi pimeHHs,
YXBaJICHI MPUCSHKHUMU, 3a3BHYAl BUKIMKAIOTh MEHIIE CYMHIBIB y TPOMAJISH, OCKUIBKH BBaXKA€THCS, IO BOHU
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MIPUIAHATI 0€3 THCKY JIep)KaBHUX OpraHiB. YKpaiHa, 3alpoBaKYI0UU el IHCTUTYT, TAKOXK MOXKE TOCITTH CXOXKOTO
e(eKTy, 3MEHIIYIOUH PiBeHb [IPABOBOTO HITLII3MY cepell HaceneHHs [2].

3anpoBajpKeHHs Cy1y IPUCSHKHAX 3MYCHTh aJBOKATIB 1 MPOKYPOPIB 3MIHUTH ITiIXOH JIO MPEICTABICHHS
crpasu B cyai. Skio npodeciiiHuii cyaas BoIoIie creniaJbHUMU 3HAHHAMU y c(epi pasa 1 31aTHU aHaNi3yBaTu
CTpaBy 3 IOPHIUYHOI TOUKH 30Dy, TO IMPUCSHKHI — 1€ 3BUYAHI TPOMaJISTHH, SKi HE MAalOTh IOPUANYHOT OcBiTH. Lle
O3Havae, 110 CyIOBi Ae0aTu MaloTh OyTH MOOYIOBaHI TAKMM YWHOM, 100 apryMeHTH Oy 3pO3yMUTUMH IS He-
ITiJITOTOBJICHOT ayAUTOPIii.

VY 3B’s13Ky 3 UM aJIBOKaTaM Ta IPOKypOpaM TOBEAETHCS IPUIUIATH OLIbIIE YBaru CTPYKTYPi CBOIX BUCTY-
MiB, CIIPOIIECHHIO IOPUINYHIX (POPMYITIOBAHE Ta HAOYHOMY ITOSCHEHHIO J0Ka3iB. Lle Moke MO3UTHBHO BIUTUHYTH
Ha SIKiCTh CYIOBHX IIPOIIECIB, a/PKE CTOPOHAM JIOBEICTHCS HE JIHIIE ONEPyBaTH HOPMaMH TIpaBa, a i MepeKOHINBO
JIOHOCHUTH CBOI apTyMEHTH JI0 JIFONEH, K MUCIISATh y KaTeTOPisiX )KUTTEBOTO TOCBIY, @ HE FOPUINIHHUX KOHIICIITIH.

Kpim Toro, y4acTb MpUCSHKHUX 3MYCHTH CTOPOHY OOBHHYBAYCHHS 30CEPEDKYBATHCSA Ha PEallbHHUX 10-
Kazax, a He JifiIe Ha popMabHAX acmekTax 3akoHy. Hanpukian, y TpatumifHuxX KpUMiHAIBHAX Mponecax Cyais
MOXKE MPUMMATH PIllIeHHS, CIIUPAIOYUCh HA (popMaibHi KpUTEpPil JOMYyCTUMOCTI JOKa3iB, HABITh SKIIO BOHU BU-
KIIMKAIOTh CYMHIBH 3 TOYKH 30pY CIpaBeIITUBOCTI. [IpUCSIKHI K OIIHIOBATUMYTH JJOKA3H 3 TOYKH 30pY 3J0POBOTO
[JIy3/y Ta JIOTiKH, 10 MOXKE 3MYCUTH CTOPOHH MPOLIECY IIYKaTH OLIbII EPEKOHIIUBI CIIOCOOU apryMeHTallii.

3anpoBapKEHHS CyAy MPUCSDKHIX MOXKE MaTH ITO3UTHBHUM BIUTUB HE JIMIIE HA CyHIOBY CHCTEMY, a i Ha
CYCIILIBCTBO 3arajoM. Y4acTh 3BHYAHUX TPOMAISIH Y CYAOBUX MPOIECaX CIPUATHME MMiJBUIICHHIO PIBHSI MPaBO-
BOT KYJIETYPH Ta BiAMIOBITaIbHOCTI 32 3/TIHCHEHHSI TPABOCYJIIS.

B kpainax, fe cya NpUCsHKHHUX iCHYE MPOTATOM TPHBAIOTO Yacy, BiH PO3MISIA€THCS HE JIUIIE SIK MEXaHi3M
BHHECCHHS CYJIOBHX PIllIeHb, a i K €JIeMEHT rpoMassHchkoi ocBiTH. Hampuknan, y CILLIA npoXomKeHHs CITy:KOu
MPUCSHKHOTO BBAKAETHCS TPOMAISTHCEKUM 000B’ SI3KOM, SIKUH JOTIOMArae JIFOMISIM Kpalre 3p0o3yMiTh QYHKI[IOHYBaH-
HS CYAOBOi CHCTEMH Ta IPHUHINIIN BEPXOBEHCTBA IpaBa. B YkpaiHi 1e#l acleKT MO)Ke CTaTH BaKIMBUM KPOKOM Y
HAIPsIMKY JeMOKpaTU3allil CyCIIbCTBA, aIKE 3ayIeHHS I'POMAJISH 10 CYJOBUX MPOIIECIB CIpUATUME POpMYBaH-
HIO BIJINIOBIJJAJIGHOTO CTABIICHHS JI0 MPABOCYIS Ta PO3yMiHHS HOTO 3HAYCHHSI.

BomHouac BapTO BpaxoByBaTH i MOTEHIIHHI pr3uku. Hanpukmaz, sKIIo MPUCSHKHI HE MaTUMYTh HaBiTh
0a30BOTO PO3yMiHHS MPABOBUX MPHUHIIMIIIB, iXHI PIICHHS MOXXYTh OyTH €MOIIIHHO BMOTUBOBaHUMHU, a HE pallio-
HaIbHUMY. Lle MoXe MPU3BECTH 10 CUTYallild, KOU PIlIEHHs YXBaTIOIOTHCS Ha OCHOBI CITIBYYTTS JO IMiJICYJHOTO
a0o yrepeIkeHb, a He Ha OCHOBI (hakTiB. CaMe TOMy BaXKIIMBO PO3POOUTH MEXaHI3M ITiAITOTOBKH MPUCSKHUX, SKHN
JOTIOMOKE TM OpIEHTYBATUCS B OCHOBHUX IPHHIIUIIAX KPUMIHAIEHOTO MPOIIECY.

BucHoBkH. 3anpoBa/pKeHHS CyQy NMPHCSHKHUX B YKpaiHi € BaXKJIMBUM KPOKOM y peopMyBaHHI KpH-
MIHATBHOTO CY[JOYMHCTBA, [0 MOXE CYTTEBO 3MIHUTH 5K IPOLEC YXBAJICHHS CYJOBUX PIlIeHb, TaK i CYCIUIbHE
CIpUAHATTS TipaBocys. [IpoBeneHe MoCTiHKEHHS T03BOMSE JIUTH KUTHKOX KITFOUOBHX BUCHOBKIB.

[Mo-nepiie, Cya MPUCSKHUX € IHCTPYMEHTOM, IO 3MATHHUIA MiIBUIIUTH IOBIpY FPOMAJISH IO CYJOBOi CHC-
TEeMH. Y4YacTh 3BHUYANHHX JFO/IeH y BUHECEHHI PillleHb 3MEHIITYE PU3UKU KOPYIIIIHHOTO BILUTUBY Ta CIIPHUSE MPO-
30pOCTi CymoBHX TporieciB. J10CBia KpaiH i3 pO3BUHEHOI0 CUCTEMOIO CyIy MPHUCSKHUX CBITUUThH, IO TPOMASTHH
O1ITbIIIE JIOBIPSIOTH PIIICHHSM, V SIKUX BOHU caMi OepyTh y4acTb.

[To-npyre, BBeACHHS LIHOTO IHCTUTYTY 3MIHIOE MIXOAM 0 BEICHHSA KPUMiHAIBHUX cipaB. OCKUIbKU NPH-
CSDKHI HE MAIOTh IOPHIUYHOT OCBITH, IBOKATH i IPOKYPOPH OyAyTh 3MYIIIEHI apryMEeHTYBaTH CBOI TIO3HIIIi 3p03y-
MIJIOI0 MOBOIO, 1[0 CIIPUATUME BJOCKOHAJICHHIO FOPUAMYHUX CTAHJAPTIB 1 MiIBUIIEHHIO PiBHS JJOKa30BOCTI.

[To-TperTe, cyn MpHUCSHKHUX MOKE CTATH HE JIUIIE IOPHINIHIM MEXaHI3MOM, a i BaYKJIMBUM 1HCTPYMEHTOM
IPOMAJITHCHKOT OCBITH. YYacTh Y CyTOBHX IPOIIECaX CIPUATHME ITiIBUIIICHHIO IPABOBOI KYJIBTYPH CyCIIIBCTBA Ta
(hopMyBaHHIO TIOYYTTS BiJIOBIAIILHOCTI 32 3[IHCHEHHS TIPABOCY/IA.

OpHak JOCHIKEHHS TaKOXX BUSBUIIO HU3KY BUKIIMKIB, SIKi MOXKYTh CTaTH Ha 3aBajli €()eKTUBHINA POOOTI
Cylly IpUCSDKHUX B YKpaiHi. Cepesl HUX — BiICYTHICTh HaJISKHOT MIITOTOBKH MPUCSHKHUX, PU3HK €MOIITHO BMO-
TUBOBAHUX PillleHb, a TAKOX 3HauHi (piHAHCOB1 BUTpaTH Ha (YHKLIOHYBaHHS IIbOr0 MexaHi3Mmy. BupimeHHs mux
po0IeM motTpedye peTebHOTO OMPAIIOBaHHS HAa 3aKOHOJIABUOMY PiBHI Ta 3alIpOBAKCHHS €()EKTUBHHUX OCBITHIX
1 piHAaHCOBUX MeXaHi3MiB.

OTxe, 3aIpOBaPKEHHS CYAy IPUCSHKHUX B YKpaiHi — IIe He JIUIIE 3MiHa CyA0BOI IPOLEIYPH, a i BaXKIH-
BUH KPOK y TOOYMOBI IEMOKPAaTHYHOI paBoBOi nepxaBu. SKkmio pedopmy Oyne peanizoBaHO HAICKHUM YHHOM,
BOHA MOJKE He JIIIIE TTOKPAIIUTH KPAIMiHAJIBHE CYJOYNHCTBO, a i 3MIHUTH 3arajibHe CTaBJICHHS IPOMaJISH [0 TIpa-
BOCY/JIsI, CIIPUSTIOUH (DOPMYBaHHIO BiJIITOBIATBHOTO, TIPABOCBIIOMOTO CYCIUTHLCTBA.

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemn npaso3HascTea. 1 (41)/2025 111



AHTIOK L., ByTpuH 1O.
CyA NpUCAXHUX y KPUMiHanbHOMY MpoLeci: TeOpeTUYHi 3acaam Ta peanii 3acToCyBaHHS B YKpaiHi

10.

11.

Crnucok BUKOPHCTAHOI JiTepaTypn

bepu B. I'ibpugHa Momens cyqy NpUCSHKHUX: NOcBim ABctpii ta JlaHii. Akmyanrvni numanns y cyuacHii
nayyi. 2024. Ne 5(23). URL: https://doi.org/10.52058/2786-6300-2024-5(23)-428-434 (nata 3BEpHECHHS:
20.02.2025).

Bepu B. YuacTe Hapozay y peanizauii cyaoBoi Bnaau depes cya npucsxHux y benwrii. Haykosi innosayii ma
nepeoogi mexuonoeii. 2024. Ne 5(33). URL: https://doi.org/10.52058/2786-5274-2024-5(33)-487-494(nara
3pepHeHHA: 20.02.2025).

benosa O. 1., Bymara K. 0. Cyn npucsbkHUX: TOCBiJT IHO3EMHHX JIEPKaB Ta MEPCIIEKTUBY PO3BUTKY B YKpa-
ini. International Science Journal of Jurisprudence & Philosophy. 2023. T. 2, Ne 3. C. 30-44. URL.: https://
doi.org/10.46299/].isjjp.20230203.02(nata 3BepuenHHs: 23.02.2025).

Bornanos €. A. [HCTUTYT NpHUCSHKHUX B YKpaiHi: Cy4acHi BUKIUKYU Ta MEPCIEKTUBYU pedopMyBaHHs. Expert
Paradigm of Law and Public Administration. 2024. Ne 4(32). C. 13—18. URL: https://doi.org/10.32689/2617-
9660-2024-4(32)-13-18 (nara 3BepuenHs: 20.02.2025).

Jponmkesny €. O. Cyn NpHCSHKHUX Yy KpUMiHAIEHOMY TpoBapkeHHi: thesis. 2020. URL: https://er.nau.edu.
ua/handle/NAU/50892 (nara 3Bepuenns: 20.02.2025).

3uma K. A. Icropuko-mipaBoBa TeHe3a NEp)KaBHUX TapaHTid Cymy NpHCsHKHUX. Derzhavne upraviinnya
udoskonalennya ta rozvytok. 2024. Ne 9. URL: https://doi.org/10.32702/2307-2156.2024.9.17 (nara 3BepHeH-
a1 20.02.2025).

Jloroitko O. YuacTb Nmpokypopa y cyli npucsikHux. Hayxoei nepcnexkmusu (Naukovi perspektivi). 2023.
Ne 12(30). URL: https://doi.org/10.52058/2708-7530-2022-12(30)-359-366 (nara 3Bepuenns: 20.02.2025).
Osepuyk B. A.. [Hn1uBigyanbHO-IICUXOJIOTTUHI OCOOIMBOCTI NPUCSHKHUX YKPAaiHCBKUX CYHIB. JHINposcvkull
HayKosuil yaconuc nyoniuHoeo ynpaeninus, ncuxonocii, npasa. 2022. Ne 5. C. 49-53. URL: https://doi.
org/10.51547/ppp.dp.ua/2021.5.7 (nara 3sepHenns: 20.02.2025).

[Ipo mpuiHATTS 32 OCHOBY MPOEKTYy 3akoHy YKpainu mpo cyn npucsbkaux: [locranoBa Bepxos. Pagu Ykpa-
iam Big 05.12.2024 Ne 4127-1X. URL: https://zakon.rada.gov.ua/laws/show/4127-20#Text (nara 3BepHEHHS:
23.02.2025).

CwmipHoBa B. B. IIpaBoBuii cTaTyc NpUCSHKHUX Y HUBUTBHOMY CYAOUMHCTBI YKpaiHU. 3HAHHA €6pOneticbKo20o
npaea. 2020. Ne 2. C. 17-21. URL: https://doi.org/10.32837/chern.v0i2.67 (nara 3BepuenHs: 23.02.2025).
Yaiixa C. I1. Cyn npucshKHUX Yy KpUMiHaIbHOMY npoBakeHHi Ykpainu. 2021. URL: https://er.nau.edu.ua/
handle/NAU/53422 (nara 3BeprenHs: 20.02.2025).

References

Berch, V. (2024). Hybridna model sudu prysiazhnykh: dosvid Avstrii ta Danii. [Hybrid model of the jury
court: experience of Austria and Denmark]. Aktualni pytannia u suchasnii nautsi — Current Issues in Modern
Science, 5(23). Retrieved from https://doi.org/10.52058/2786-6300-2024-5(23)-428-434 [in Ukrainian]
Berch, V. (2024). Uchast narodu u realizatsii sudovoi vlady cherez sud prysiazhnykh u Belhii [People’s
participation in the exercise of judicial power through the jury court in Belgium]. Naukovi innovatsii ta
peredovi tekhnolohii — Scientific Innovations and Advanced Technologies, 5(33). Retrieved from https://doi.
org/10.52058/2786-5274-2024-5(33)-487-494 [in Ukrainian]

Bielova, O. I. & Bumaha, K. Yu. (2023). Sud prysiazhnykh: dosvid inozemnykh derzhav ta perspektyvy
rozvytku v Ukraini [Jury court: experience of foreign states and prospects for development in Ukraine].
International Science Journal of Jurisprudence & Philosophy, 2(3), 30—44. Retrieved from https://doi.
org/10.46299/j.isjjp.20230203.02 [in Ukrainian]

Bohdanov, Ye. (2024). A. Instytut prysiazhnykh v Ukraini: suchasni vyklyky ta perspektyvy reformuvannia
[The jury institution in Ukraine: current challenges and prospects for reform]. Expert Paradigm of Law and
Public Administration. 2024, 4(32), 13-18. Retrieved from https://doi.org/10.32689/2617-9660-2024-4(32)-
13-18 [in Ukrainian]

Dronshkevych, Ye. O. (2020). Sud prysiazhnykh u kryminalnomu provadzhenni. [Jury trial in criminal
proceedings]. Thesis. 2020. Retrieved from https://er.nau.edu.ua/handle/NAU/50892 [in Ukrainian]

Zima, K. A. (2024). Istoryko-pravova heneza derzhavnykh harantii sudu prysiazhnykh. [Historical and
legal genesis of state guarantees of the jury court]. Derzhavne upravlinnia udoskonalennia ta rozvytok —
Public Administration Improvement and Development, 9. Retrieved from https://doi.org/10.32702/2307-
2156.2024.9.17 [in Ukrainian]

112

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMn npaso3HascTBa. 1 (41)/2025



KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

10.

11.

Lohoyko, O. (2023). Uchast prokurora u sudi prysiazhnykh. [Prosecutor’s participation in the jury trial].
Naukovi perspektyvy — Scientific Perspectives. 12(30). Retrieved from https://doi.org/10.52058/2708-7530-
2022-12(30)-359-366 [in Ukrainian]

Overchuk, V. A. (2022). Indyvidualno-psykholohichni osoblyvosti prysiazhnykh ukrainskykh sudiv [Individual
psychological characteristics of jurors in Ukrainian courts]. Dniprovskyi naukovyi chasopys publichnoho
upravlinnia, psykholohii, prava — Dnipro Scientific Journal of Public Administration, Psychology, Law, 5,
49-53. Retrieved from https://doi.org/10.51547/ppp.dp.ua/2021.5.7 [in Ukrainian]

Verkhovna Rada Ukrainy. Pro pryiniattia za osnovu proektu Zakonu Ukrainy pro sud prysiazhnykh: Postanova
Verkhovnoi Rady Ukrainy vid 05.12.2024 No. 4127-IX [On the adoption as a basis of the draft Law of
Ukraine on the jury court: Resolution of the Verkhovna Rada of Ukraine dated 05.12.2024 No. 4127-IX].
Retrieved from https://zakon.rada.gov.ua/laws/show/4127-20#Text [in Ukrainian]

Smirnova, V. V. (2020). Pravovyi status prysiazhnykh u tsyvilnomu sudochynstvi Ukrainy. [Legal status of
jurors in civil proceedings in Ukraine]. Znannia yevropeiskoho prava — Knowledge of European Law, 2, 17-
21. Retrieved from https://doi.org/10.32837/chern.v0i2.67 [in Ukrainian]

Chaika, S. P. (2021). Sud prysiazhnykh u kryminalnomu provadzhenni Ukrainy. [Jury court in the criminal
procedure of Ukraine]. Thesis. 2021. Retrieved from https://er.nau.edu.ua/handle/NAU/53422 [in Ukrainian]

Crarra Haginnuia 19.02.2025

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemn npaso3HascTea. 1 (41)/2025 113



JOawkesuny C., CemeHeHko 0.
BuKOpMCTaHHSA TEXHOONIN WTYYHOrO iHTENEKTY Nif Yac 3axUCTy KJIiEHTa Y KPUMiHarbHOMY MPOBaAXEHHI

DOI:10.35774/app2025.01.114
VIIK 343.121:004.8

Cepeiin /lawkeeuu,

PhD, cmapwuii guxiadau

KagheOpu KpUMIHAILHO20 NPABA Ma npoyecy
3axionoykpaincvrkozo HayioHaIbHO20
VHigepcumemy

ORCID: https://orcid.org/0009-0002-4088-7729

HOpiiu Cemenenxo,

PhD, cmapwuii suxnaday

Kagedpu exoHoMiuHOT KibepHemuKky ma
iHGhopmamuku

3axionoykpaincvrozo HayioHAIbHO20
YHigepcumemy

ORCID: https://orcid.org/0009-0000-8334-9766

BUKOPUCTAHHSA TEXHOJIOTI'TH IITYYHOT' O IHTEJEKTY I YAC
SAXUCTY KJIIEHTA Y KPUMIHAJIBHOMY ITPOBA/I’KEHHI

Cyuacui yugposi mexnonozii cymmego enauaroms Ha PisHi cpepu CyCcniibHo20 HCUmmsi, 30Kpema Ha npagosy
cucmemy. B cmammi 00CRiONCYIOMbCL MONCTUBOCT 3ACOCY8ANHS WMYYHO20 THMENEeKMY 8 KPUMIHATbHOMY Nposd-
OoicenHi, 30kpema y OisbHocmi aosokama. Posensnymo xkniouoei nanpsamu euxopucmannus LI, maki sk ananiz 0okasis,
aA8MoMamu308aHull ROWYK Cy0080i NpaKmuKu, NPoOSHO3Y8ANHHS PiuleHb CYOy, 2eHepayis PUOUYHUX OOKYMEHMIE ma
3acmocysanist 4am-00mis OJis NePEUHHO20 KOHCYIbIYBAHHS KAICHMIS.

Oxpemo npoananizosano npasosi acnekmu enpogaodcenns LI 6 kpuminanonomy npoyeci Yxpainu. Pozensany-
MO NUMAHHS 8IONOBIOHOCMI MEXHONO2IU YUHHOMY 3AKOHOOABCMBY, 3AXUCTY NEPCOHANLHUX OAHUX, d MAKONC NOMEHYIl-
HUX eMUYHUX PUSUKIG, NOG SI3AHUX I3 AI2OPUMMIYHOI YNEPEONCEHICMIO MA 8IOCYMHICMIO 8I0N08I0AILHOCMI WUMYYHO20
inmenexmy 3a NPUUHAMI piuienHs.

Busnaueno ocnosni npobremu, ki nepewkodxicaroms iHmespayii yu@posux mexuHonoiu y KpUMIHAIbHUL 3da-
xucm 6 Ykpaiui, 30kpema 8i0CymHicmb CneyiaivHo20 HOPMAMUSHO20 Pe2yNIO8aAHHS MAd HeOOXIOHICMb Ni020MOGKU
1opucmie 00 poobomu 3 MaAKUMU IHCMPYMEHMAaMU.

Ob6rpynmosano nepcnexmueu possumxy LI y cgepi kpuminanrvhoeo npaea, HA2ONOWEHO HA BANCTUBOCTI
CMBOPEHH s 3aKOHO0ABYUX THIYIAMUS 0I5l 8PE2YNI0BANHS GUKOPUCIAHHS MEXHONO0IN Y KDUMIHATbHOMY CYOOUUHCHIGI.

Knrouosi cnosa: yugpposi mexnonozii, wimyunuii inmenexkm, KpUMIHAIbHe NPABO, A08OKAMypd, npagocy0osl.

Dashkevych S., Semenenko Y.

Use of artificial intelligence technologies in client defense during criminal proceedings

Modern digital technologies have a significant impact on various spheres of social life, particularly the legal
system. The use of artificial intelligence (Al) in criminal proceedings opens up new opportunities for lawyers, judges,
prosecutors, and other participants in the judicial process. Through the automation of routine processes, intelligent
analysis of large volumes of information, and rapid prediction of court decisions, legal practice becomes more efficient
and technologically advanced. This is especially important in the context of an increasing number of court cases, the
complexity of legal norms, and the need for quick access to legal information.

The article explores the role of artificial intelligence in the context of client protection in criminal proceedings
within the legal system of Ukraine. It is noted that modern algorithms can significantly assist lawyers in preparing for
court proceedings, analyzing case materials, searching for relevant legal precedents, and determining the best defense
strategy for the client. The use of Al technologies allows for improved accuracy in legal analysis, reduced time for
information retrieval, and minimized risk of human error.

The main areas of Al application in legal practice are outlined, including the analysis of case law, precedent
search, assessment of evidentiary bases, prediction of court decisions, automated creation of legal documents, and the
use of legal Chatbots for initial consultations. The implementation of such tools enables lawyers to focus on the strategic
aspects of client defense rather than routine work.

The article examines the potential benefits and risks of Al use in criminal proceedings. The main advantages

© Ceprint Jawkesuy, KOpin CemeHeHko, 2025

114 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMn npaso3HascTBa. 1 (41)/2025



KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

include the speed and accuracy of legal data processing, increased efficiency in legal work, and the minimization of
human error in evidence analysis. At the same time, the risks include issues of algorithmic bias, the possibility of using
incorrect or incomplete data, and the lack of regulatory oversight on Al use in court proceedings in Ukraine, which
could lead to violations of human rights.

The article also provides an analysis of the potential prospects for Al use in the field of criminal defense in
Ukraine. It substantiates the necessity of developing relevant legislative initiatives that would regulate the legal aspects
of digital technology usage in criminal proceedings, as well as the need to train lawyers and legal professionals in
working with such tools.

Thus, the use of artificial intelligence in the field of criminal law opens up significant opportunities for improving
the efficiency of judicial processes and client defense. However, to ensure transparency and fairness, it is essential to
establish clear legislative frameworks that will regulate the use of such technologies in Ukraine's legal system.

Keywords: digital technologies, artificial intelligence, criminal law, advocacy, justice.

MMocranoBka npo6iaemu. CydacHU po3BUTOK MU(PPOBUX TEXHOJOTIN BiIKPHBAE HOBI MOXIIUBOCTI IS
BIOCKOHAJICHHSI KPUMIHAJIBHOTO MPOBA/KEHHS, 30KpeMa 100 e()eKTHBHOIO 3aXUCTy KiieHTa. BukopucranHs:
IITYYHOTO IHTEJIEKTY 3IaTHE 3HAYHO IMiABUIIUTH IIIBHIKICTh 1 TOUHICTh aHAJI3y NMPaBOBUX MaTepiaiiB, ONTHMI3Y-
BaTH poOOTY a/IBOKATIB Ta 3a0€3MEUNTH JIOCTYII JI0 BEIUKOTO MACHBY CYIOBOI MPaKTUKH. Lle CTBOprOE moTeHIian
JUTS TIZBHUINEHHS SKOCTI MPaBOBOT OMOMOTH, MiHIMI3aIlil JIOACKKUX MOMHJIOK Ta BIOCKOHAJCHHS CTpaTerii 3a-
XHCTY KIi€HTA.

3acTocyBaHHS ITYYHOTO IHTENEKTY B aIBOKATCHKIH MisTIBHOCTI BiIKPHBAE HOBI MEPCIIEKTHBH B aBTO-
Maru3aiii 30opy Ta 00pobku 1opuandHoi iH(opMarlii. [HTeneKkTyanbHi aTrOPUTMU MOXYTh IIBHIKO 3HAXOIUTH
pENeBaHTHI MPEIEeICHTH, aHaJII3yBaTH BEJHKI 00CSATH TOKa30BOi 0a3u Ta HaJaBaTH PEKOMEHIALI] MO0 HAHOLIbIT
e(heKTUBHUX MiAXOMIB A0 BeneHHA ciipaBu. TexHomorii LI MOXXyTh BUKOPUCTOBYBATHCS [T IPOTHO3YBAHHS MOX-
JHMBHX PILICHB CYIY, IO Aa€ 3MOTY aIBOKAaTaM KpaIlle TOTYBATHCS 10 CYIOBUX IPOLECIB i BUOYIOBYBaTH apTryMeH-
TaLl0 Ha OCHOBI 00’ €KTUBHUX JAHUX.

BrpoBapkeHHs iHHOBaLIMHUX pimieHb HA ocHOBI LI Takok MoXxe CIPHUATH MiABHIICHHIO JOCTYIHOCTI
mpaBoBoi goromory. FOpuauyni yaT-60TH Ta aBTOMaTH30BaHi KOHCYJIBTAHTH 37aTHI HaJaBaTH IIBUIKI Ta KOPEKTHI
BIJIMOB1/Ii HA THITOBI 3alIMTAHH, IO Ia€ 3MOT'Y ONTHMI3yBaTh Yyac poOOTH aIBOKATIB 1 30CEpETUTHCS Ha CKIaIHUX
CIIpaBax, sIKi TOTPeOyIOTh IMUOOKOTO aHATIi3Yy.

[ToTpebye mogabIIOro J0CiKeHHs MTUTaHHs eekTHBHOI iHTerpaiii 1111 B anBokarchKy AisUTbHICTh, BU-
3HAUCHHS HAHMepCIEeKTUBHIIINX HANPSIMKIB H0T0 3aCTOCYBaHHS, a TAKOXK OLIHKU BIUTMBY TaKHUX TEXHOJIOTiH Ha pe-
3yJIBTAaTH CYJOBUX MPOIIECiB. AKTYaJIbHIM € BUBUCHHS MOXIINBOCTeH BukoprcTanus L1 y kxpuMmiHaapHOMY 3aXuC-
Ti, IO TaCTh 3MOTY pO3pOOUTH e(heKTHBHI PEKOMEHMIAL] I HOTO 3aCTOCYBAaHHS B IIPABOBill IPaKTUII YKpaiHH.

AHaji3 ocTaHHiX gociaimkeHb i myoJikaniid. JocmipkeHHSIM BUKOPHCTAHHS TEXHOJOTIH IITYYHOTO
IHTEJEeKTY B KpUMiHAJBHOMY IIpaBi Ta aJBOKATCHKIH MisJIBHOCTI 3alfMaeThCs BEJIMKA KUTBKICTh YKPATHCHKHUX Ta
iHO3eMHHX BueHHX. OnekcaHnmp PanyTHuil DocCmipKye MOXIUBOCTI BU3HAHHS IITYYHOTO IHTENEKTY CYO’€KTOM
KpHMiHAJIBHO-TIPaBOBUX BinHOCHH [3; 4]. Onexcanap byrepa KOMIIIEKCHO TOCTiIKye BUKOPUCTAHHS IITYIHOTO
THTENIEKTY sl 3aro0iranHs 3JI0uuHHOCTI [S]. ['abpiens XaieBi aHasizye MATAHHS KPUMIHAIBLHOT BIAMOBIAIbHOC-
Ti IITYYHOTO 1HTEJIEKTY Ta MOXKIIMBOCTI HOTO iHTErpallii B IpaBoOBY cuctemy [6].

MeTa moctigKeHHS ITOJIATaE B JOCTIHKEHHI Ta 00T pyHTYBaHHI MOXITMBOCTEH BUKOPHCTAHHS TEXHOIOTIH
HITyYHOTO iHTEJEKTY B KPUMIHAJIBLHOMY IIPOBaKEHHI, 30KpeMa B aJJBOKaTChKii IisSTBHOCTI.

Buxknax ocHOBHOTO MaTepiany qocaimkeHHsi. B yMoBax cTpiMKOro po3BHTKY IH(DPOBUX TEXHOIOTIH Ta
IXHBOT iHTErpalii y Bci cepr CyCHiIbHOTO XUTTS I0pUANYHA chepa He 3aTUIAETHCSI OCTOPOHD TIIOOATBHUX 3MiH.
30unbIIeHHS 00CsTY MPaBoBOi iH(OpMAIIil, HeOOXiAHICTB 11 OTIEPaTHBHOTO aHAI3y Ta 3pOCTal0ui BUMOTH JI0 €(eK-
THUBHOCTI PaBO3aCTOCYBAaHHS 3yMOBIIOIOTH OTpedy Y BIPOBAKCHHI HOBITHIX TEXHONOTIH, 30KpeMa MITYyIHOTO
iaTenekty. LLITydHMA IHTEIIEKT — [Ie IHTEJEKT, 10 Ma€ MTyYHE MTOXOMKEHHS Ta iIMITye (MOIEIIOE) MEBHY CYKYII-
HICTh KOTHITHBHUX (DYHKIIi}, eKBIBAJICHTHUX BiAMOBITHUM KOTHITHBHUM (DYHKIIiSIM JTFOAUHH [1].

Buxopuctanns 1111 B ropuauuHiii JisSIbHOCTI BiIKPUBAE MIUPOKI MOMJIMBOCTI JJIsl ONTUMI3aIll MpaBo-
BHX IPOLIECIB, aBTOMaTH3allil pyTHHHUX 3aBJIaHb, ITIIBUIICHHS TOYHOCTI aHaJIi3y HOPMaTUBHO-IIPABOBHX AKTIiB Ta
cynoBoi mpakTuku. OcoOIMBO aKTyaIbHUM L€ MMUTAHHS CTa€ y cdepi KpUMIHATIBHOTO IIPaBa, JIe Bijl IIBUIKOCTI Ta
SKOCTI YXBaJICHHS DillIeHb 3aJICKUTh HE JTHUIIC e()EeKTUBHICTh CYIOUYMHCTBA, a i JOTPUMAHHS MPUHINIIB IIPaBO-
CYIISL.

LI 3maTeH onTUMI3yBaTH KIFOYOBI MPOIIECH FOPUIUYHOL JisSUTBHOCTI, 30KpeMa aHaji3 MpaBoBOi JOKyMEH-
TaIlii, MPOrHO3YBaHHS CYIOBHX PIillICHb TA aBTOMATH3AIlII0 PYTHHHHX 3aBAaHb. CyJ4acHi alrOpUTMH 3a0€3MeTyIOTh
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IIBHJIKE OTIPALIOBAHHS BEIUKHUX MAaCHBIB JaHUX, IO JIa€ 3MOTY IOpHCTaM e(eKTHBHIIIIE IPAIFOBATH 3 HOPMATHB-
HUMH aKTaMH, CYIOBOIO MPAKTHKOIO Ta JOKA30BOIO 0a3010. Y KPUMIHAIBHOMY IPOBAKCHHI TaKi MOMKJIUBOCTI
BiJIIrpaOTh 0COOJIMBO BaXKJIMBY POJIb, OCKIJIBKY BOHH JIAl0Th 3MOTY 3MEHIIIUTH PU3UK IIOMHJIOK, TTiIBUIIIATH SKICTh
MPaBOBOTO 3aXUCTY Ta BJOCKOHAIUTH CTPATETIi BEJICHHS CIIPaB.

TexHoIOTii Ha OCHOBI INTYYHOTO IHTEJIEKTY MOXYTh CIPHSTH aBTOMATH3allii MEPBHHHOTO KOHCYJBLTY-
BaHHJ, IO JaCTh 3MOT'y ocobaMm, siki He MalOTh 3MOTH 3BEPHYTHUCS J0 KBali(ikoBaHOTO aIBOKaTa, OTpUMATu Oa-
30By TPaBOBY JONOMOTY. B moeqHaHHi 3 aHATITHYHUMH MOXIHBOCTSIMU Ta IPOTHO3YBaHHSM CYIOBUX DIllICHb
1€ CTBOPIOE TIepeyMOBH JUIA MiJIBUIIEHHS €(DeKTUBHOCTI IOPUANYHOI NisJIbHOCTI, 3a0€3MeUy0un MPOo30picTh Ta
00’ €KTHBHICTb Y TIPaBO3aCTOCYBaHH.

VY kpuMiHANBEHOMY TIPOIEC] aJBOKAT BiJirpae OHY i3 KIIOYOBHX POJIEH, aJke caMe Ha HbOTO TOKJIaje-
HO 000B’SI30K 3aXHCTY IiJ03PIOBAHOTO, OOBHHYBaYeHOT0. PiBeHb KBami(ikaii Ta 1ii afBOKaTa MalOTh BaKIIMBE
3HAYCHHS IS PE3YNIbTaTy O3y CIIPaBU Ta MPUNAHSTTS 00’ €KTUBHOTO PillleHHS. 3TiIHO 3 YAHHUM 3aKOHOIaB-
CTBOM, IIOBHOB&)KCHHS 3aXUCHUKA Ha yYacTh Y KPUMIHAJIHHOMY IPOBAKEHHI MiATBEPKYIOTHCS CBIOIITBOM IIPO
MPaBO Ha 3aHHSITTS aIBOKATCHKOIO MISUTBHICTIO Ta OPAEPOM, JOTOBOPOM i3 3aXHCHUKOM a00 JOPYYCHHSM OpPTraHy
(YycTaHOBH), IIOBHOBa)KCHOTO 3aKOHOM Ha HaJlaHHs 0e30IUIaTHOT MPaBoBOl TomoMord [2].

AJBOKar y KpHMiHAJIFHOMY IPOIECi BUKOHYE KIIFOUOBY PONb y 3a0€3MEUCHHI 3aXHCTy MpaB i CBOOOX
Mi103pIOBAHIX, OOBHHYBAYEHUX Ta 3aCY/UKEHHX 0ci6. Moro misnbHICTh CIpIMOBAHA HA JOTPHUMAHHS [PHHIHIIIB
CIPaBEJIMBOTO CYOYMHCTBA, 3a0€3MeueHHs MPoLeCyaabHOi PIBHOCTI CTOPIH 1 3amo0iraHHs MOpPYLUIEHHSM IPaB
monuad. CydacHUH po3BUTOK MU(POBUX TEXHOJIOTIH, 30KpeMa IMITyYHOTO 1HTEIEKTY, Bi/IKPUBAE HOB1 MOXKIIUBOCTI
JUISL ONTUMI3allii aIBOKATCHKOI JiSUTBHOCTI, PO3IIUPIOOUN 11 e()EKTHBHICTH Ta ITiIBUIYIOYH SIKICTh MPABOBOI J0-
TIOMOTH.

LI 3gaTHA# CYTTEBO MOKPAIIUTY BUKOHAHHS aIBOKATOM HOTO (DYHKIIIH 3aBISIKA aBTOMATH30BAaHOMY aHa-
i3y BEIMKOTO MacHBY IOPUANYHUX AaHHUX, CYAOBOI MPAKTUKU Ta 3aKOHOAABYMX aKTiB. [HTENEKTyanbHI CHCTEMH
MOXYTbh JOIIOMAraTH y BHSBJICHHI PEJICBAHTHUX MPEICCHTIB, OIHIII TOKAa30BOi 0a3u, MPOTHO3YBaHHI MOMXIJIUBUX
pillleHb Cy/y Ta IMirOTOBIII MPOIECYaTbHUX JOKYMEHTIB. Lle mae 3MoTy ajBOKATy IIBHIIIIC 3HAXOAUTH HEOOX1THY
iH(opMarito, edhekTuBHilIe OyAyBaTH JiHIIO0 3aXUCTy Ta MiHIMI3yBaTH PU3UKH, [TOB’sI3aH] 3 JTIOICHKUM (PaKTOPOM.

BaxmmBoro ceporo 3acrocyBanns LI € aBTomaTnzoBane MpoBeACHHS IOPHINYHIX JOCTIHKEHb, 10 3Ha-
9HO CKOpPOYYE Yac Ha MiATOTOBKY JO CYIOBOTO mmpoiecy. KOpuauyHi 4aT-00TH Ta SKCIIEPTHI CHCTEMH MOXYTh
3a0e3reuyBaTH MepBUHHE KOHCYJIBTYBAaHHs KIII€HTIB, BiJINIOBIIAaTH HA THIIOBI 3allUTaHHS Ta JOMOMAarata y ¢op-
MyBaHHI cTpaTerii 3axucty. KpiM Toro, TeXHOIOTIT MalIMHHOTO HABYaHHS JAl0Th 3MOTY aHAIi3yBaTH TEHIICHIIII B
CYZOBiH MPAKTHIIi, JOTTOMAararo4y aJIBOKaTaM OIIHIOBATH HMOBIPHICTh YXBaJICHHS IIEBHOTO PIllICHHS Y KOHKPETHIH
crpasi (puc. 1).

AHamiz TOKa3E Ta TOKYMEHTIB

HOprapHi focmTHeHES Ta HOMIVE
IpeneIcHTIE

ITporeo3yBaHHAA CYI0OBHX

['emepania nponecyaTEHHAX JOKVMEHTIR

ANBOKATCBEIH TIATBHOCTI

HpumedH1 93T-00TH TA AETOMATH30EAH]
MOMITHHEH

Cipepn 3acTOCYBAHHA WITYYHOTD THTEJEKTY B

Puc. 1. Cdepu 3acTocyBaHHS MTYYHOTO IHTEICKTY B aBOKATCHKIH MisIIBHOCTI

AmHani3 10Ka3iB Ta JOKyMEHTIB € OIHHUM i3 KIIOYOBHUX HANpPsIMiB 3aCTOCYBAHHS INITYYHOTO iHTEJIEKTY B
KPUMIiHAJILHOMY 3aX¥CTi. BUKOpHCTaHHS CydyaCHUX aJIrOPUTMIB J]a€ 3MOTY 3HAYHO MPUCKOPUTH 0OPOOKY BETUKUX
00CSATIB IOPUINIHUX JTOKYMEHTIB, IO € BXKIIUBUM aCIIEKTOM pOOOTH aJBOKaTa. 3aBISKH TEXHOJIOTSIM MAITTHHOTO
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HaBYaHHS Ta 00poOku rmpupoaHoi Moy 111 3maTHMi mBHIKO Kiacu(iKyBaTH, CHCTEMaTH3YBaTH Ta BUTATATH pe-
JIEBaHTHY 1H(opMaIlito 3 TEKCTOBUX MaTepiaiiB, [0 3HAYHO 3HWKYE Yac, HEOOX1THUN AJIsl aHaJIi3y CIIPaBH.

OxHi€ro 3 mepeBar BUKOPUCTAaHHS MITYYHOTO 1HTEJIEKTY € MOXIIMBICTh BUSBIICHHS HEBIIIOBIIHOCTEH Ta
cabKuX Micllb y Marepiajax OOBHHYBaueHHs. |HTeIeKTya bHI CUCTEMU MOXYTh IOPIBHIOBATH JIaHi i3 CyI0BOIO
MIPAKTHKOKO, TMIEPEBIPSATH Y3TO/PKEHICTD JTIOKA3iB Ta 3HAXOJUTH MOTEHITIIHI CYNIepeUHOCTI Y CBIAUYSHHIX UM 1HIITUX
Marepianax cupasu. Lle nae 3mMory agBokaty GpopMmyBary OiIbII OOTPYHTOBAHY JIIHIIO 3aXHCTY, BKa3yIOUH Ha HE10-
JIKH CJTIJICTBA Ta MOPYIICHHS MPOIIECyaTbHIX HOPM.

ABTOMAaTH30BaHUI aHAaJI3 IOPUIUYHUX JOKYMEHTIB CIIPHSE BHUSBICHHIO MPUXOBAHUX 3aKOHOMIPHOCTEH,
SIK1 MOXKYTB OyTH BRKITUBUMH JJIs1 3aXUCTY KitieHTa. 1111 Moske 3HAXOAUTH MPELIeACHTH, [0 MaIOTh CX0Xi 00CcTaBu-
HU, IPOTHO3YBATH MOXJIUBUH PO3BUTOK IOIiH Ta AOIIOMAaraT y (pOpMyBaHHI CTPaTETiYHUX PillIeHb. Y pe3yabTari
1€ JIa€ 3MOTY aJIBOKaTraM OiTbIll e(eKTHBHO BUKOPHCTOBYBATH JOCTYIIHI JIaHI Ta IiJBUIIIYBATH SIKICTh CBOET ITPaBO-
3aXUCHOI AISUTBHOCTI.

OaHHUM 13 KITIOYOBUX 3aBJaHb aJJBOKATCHKOI AISUTLHOCTI y KPUMIHAIBHOMY TIPOIIECi € TIIMOOKHU aHAaIi3
CYZIOBOi MPAaKTUKU Ta MOMIYK MPEUENSHTIB, IKi MOXKYTh BIUIMHYTH Ha CTpareriro 3axucty. lLITyunuii iHTeNneKT,
30KpeMa anropuTMu 00poOku mpupoaHoi MoBu (NLP), 3HauHO pO3IIMPIOE MOXKIIMBOCTI IOPHUCTIB Yy Lil cdepi,
3a0e3MeuyouH IBUIKUN JOCTYII IO BEIMKOTO MacHBY NMPaBoBoOi iH(GopMalii Ta JomoMararoui 3HaiTH HalOIbII
peJIeBaHTHI pillIeHHS.

CyuacHi NLP-anroputmu 31aTHI aHaIi3yBaTH TEKCTOBI 1aHi Cy[JOBHX PillleHb, BUSABIIATH KJIIOYOBI MTPaBo-
Bi TIOHATTS, BCTAHOBJIFOBATH JIOT14HI 3B’S3KH MiXK CIIpaBaMU Ta BUSBIIATH MPUXOBaHI 3aKOHOMIPHOCTI B CYIOBIii
MpakTHii. BOHH MOXXYTh aBTOMAaTUYHO BUTSATATH CYTTEBI €IIEMEHTH 3 TEKCTIB PillIeHb, TaKi SK IPABOBI apTyMEHTH,
3aCTOCOBaHI HOPMH TIpaBa Ta KiHIEBI BUCHOBKH cyiy. Lle mae 3Mory ajBokaraM IIBUAKO OIIIHIOBATH, HACKLIBKH
MIEBHUI TPENEACHT BiOBi1aec 00CTaBUHAM iXHBOI CIIPaBH Ta K HOr0 MOXXHA BUKOPUCTATH Y TIPOLIEC] 3aXHCTY.

ABTOMAaTH30BaHUH MOIIYK CYJOBUX PIIIEHh HA OCHOBI IITYYHOTO iHTENEKTY 3HAYHO MEPEBUIYE TPaIH-
miiiHi Metonu aHamily. FOpuaudani 60a3u naHux, ocHamieHi anropurmamu 111, 37aTHI MUTTEBO 3HAXOMUTH pelie-
BaHTHI CTIpaBH, IPYHTYIOUNCH HE JIUIIIC HAa KIIFOYOBUX CIIOBAX, a i HAa 3MICTOBHOMY aHalIi31 ()akTiB Ta apryMeHTaIlii.
e mae 3Mory 10pUCTaM YHUKHYTH PYTHHHOTO IMEPENIAY BENUKOI KUTBKOCTI JOKYMEHTIB Ta 30CEPETUTUCS Ha
CTpaTEeTiYHOMY TUIaHYBaHH1 3aXHCTY.

Al-cucteMH TpOrHO3yBaHHs CyJOBHX pillleHb 0a3yIOThCS Ha aHaJli3i TEKCTIB pillleHb, JOKa30BOi 0asw,
FOPUIMYHHUX apTYMEHTIB, MOBENIHKH CY[UIIB T 1HIMUX YAHHUKIB, [0 BIUTMBAJIH HA PE3yJIBTaTH IOMEPEIHIX CIIPAaB.
Taki anropuTMu 3/1aTHI BUSABIIATH NPUXOBaHI KOPEISIiT MK TUIIOM 3JIOYUHY, MPEICTABICHUMHU TOKA3aMH, apry-
MEHTaMH CTOPiH 1 BHHECEHHM BUpPOKOM. Lle mae 3Mory monemoBari HIMOBIpHUH PO3BUTOK CYTOBOTO IPOIECY Ta
OLIIHIOBATH PU3HUKH JJIS 3aXHCTY.

VY CHIA Ta €Bpomi Bxe iCHYIOTh YCIIIIHI MPUKIAIH BIPOBAKEHHS TAKUX TEXHOJOTiH. 30KpeMa, cuc-
tema COMPAS (Correctional Offender Management Profiling for Alternative Sanctions) BUKOPHUCTOBY€ETbCS IS
OIIHKH PH3WKY TOBTOPHOTO TPABOMOPYIICHHS, IO BIUIMBAE HA PIIICHHS CYIJIIB IIOMO 3aMO0IKHHUX 3aXOJiB 1
YMOBHO-JJOCTPOKOBOTO 3BUTbHEHHS. BoHOUaC OMIOHI iHCTPYMEHTH BUKIHKAIOTH TUCKYCIT IIOJI0 MOXKITUBHX MPO-
SIBIB QJITOPUTMIYHOT YIIEPEIKEHOCTI, OCKUIEKH BOHH MOXKYTh BiITBOPIOBATH COIliAIbHI CTEPEOTHIIH, IO 3aKJIaJICHI
B ICTOpUYHUX JTaHHX.

OnHi€0 3 BOXJIMBUX MOXIJIMBOCTEH IITYYHOTO IHTENIEKTY B KPUMIHAJILHOMY 3aXWCTI € aBTOMAaTH3AIlis
CTBOpPEHHS MPOIIECyaTbHUX JOKYMEHTIB, 1[0 CYTTEBO CIPOINYE pOOOTY aJBOKATIB Ta FOPHUCTIB. BUKopHCTOBYIOUN
anroput™Mu 00poOku npupomaoi MoBu (NLP) Ta MammuHOTO HaByaHHs, Al-cHCTeMH MOXYTh T€HEPYBaTH FOPH-
JIMYHI TEKCTH, 30KpeMa KIOIOTaHHS, 3allUTH, alleIIIiiHI CKapTH Ta iHIII MpolecyaibHi fokyMeHnTH. Le nae 3mory
3HAYHO CKOPOTHUTH Yac Ha iX MiJrOTOBKY, IiJBUIIATH TOYHICTH (POPMYIIOBAHb 1 MIiHIMI3yBaTH PU3UK TEXHIYHUX
MTOMHJIOK.

HITy4yHnii iHTEIEKT MOXe aHaJi3yBaTH 0a3y HOPMAaTHBHO-TIPABOBUX aKTiB, CYJ0BOI MPAKTHKHU Ta 3pa3KiB
JIOKyMEHTIB, 00 (opMyBaTH TEKCT BIJMOBIIHO J0 BCTaHOBIeHHX BUMOT. Cucremu Ha ocHOBI LI MoxyTh He
JIUIIIC 3aITOBHIOBATH CTaHIAPTHI GOPMH, a i alanTyBaTH TEKCTH J0 creln(iKi KOHKPETHOT CITPaBH, BPaXOBYHOUH
0COOJIMBOCTI 3aKOHOIABCTBA Ta ApT'yMEHTALi0 CTOpiH. [{e 0co0NMMBO aKkTyalbHO y CKIAIHUX CYJOBUX IMpOIecax,
Jie HeoOXiTHO IIBHJIKO pearyBaTH Ha HOBI OOCTaBHHHM Ta ONEPATHBHO TOTYBaTH IOPUANYHI JOKYMECHTH.

3actocyBanHs Al U1 aBTOMaTHYHOTO CTBOPEHHS MPOLECYATbHUX TOKYMEHTIB TAKOXK CIIPHSIE ITiBHIICH-
HIO ¢(DeKTUBHOCTI POOOTH aJIBOKATIB, JAFOUYH 3MOTY 1M OiJIbIlle Yacy MPUIUISITA CTPATETIYHUM aCTIeKTaM 3aXUCTY.
KOpuctu MOXyTh BUKOPUCTOBYBATH CIIELiai30BaHi mar(opMu, Ki aHami3yloTh CYJOB1 pillleHHs Ta HalaloTh pe-
KOMEH1aIii om0 (GopMyITIOBaHHS apryMEHTIB y JOKyMeHTax. KpiMm Toro, iHTerpariisi Takux pilieHb Yy CHCTEMY
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€IIEKTPOHHOTO CYJIOYMHCTBA MOXKE 3HAYHO IPHUIIBUAIIATH MOAATy Ta PO3IIIA] JOKYMEHTIB, 3MECHIIIYIOYN HaBaHTa-
JKCHHSI Ha CYIOBI OpraHu.

BuKopuCTaHHS MTYYHOTO 1HTENEKTY B BUIISAI IOPHIMYHUAX YaT-OOTIB Ta aBTOMATH30BAaHHX ITOMiYHH-
KiB BiJJKpHBA€ HOBI MOXITUBOCTI JUTS HAJIAHHS MPABOBOT TIOTIOMOTH, OCOOHMBO B MUTAHHSIX MEPBUHHOTO KOHCYJIb-
TyBaHHS KIi€HTIB. Taki cucremMu Ha OCHOBI Al 31aTHI MIBHIKO aHAi3yBaTH 3allUTH KOPUCTYBA4iB, 3HAXOMUTH
pENCBaHTHI PABOBI HOPMH Ta HAJIaBaTH MOMEPEIHI KOHCYIBTAII] IIOI0 PABOBUX MUTaHb. BOHM MOXYTH OyTH
1HTEerpoBaHi y BeO-CaliTH IOPUANIHHX KOMITaHiH, MOOLIBHI JOMATKH UM TUIATGHOPMHE €ISKTPOHHOTO MPaBOCYIIS,
3a0e3Meuyro4un JOCTYIHICTh paBoBoi iHpopmauii 24/7 [7].

OCHOBHOIO TIEpEBAror0 TaKHX 4YaT-OOTIB € IIBHUIKICTH OOpOOKH 3alUTIB 1 MOXKIUBICTH HAJaHHS TOY-
HUX BIIMOBiIeH, MO 0a3ylOThCsl HA BEIMKOMY MAacCHBI HOPMATHBHO-IIPABOBHX aKTiB Ta CyI0BOI mpakTuku. Al-
ACUCTEHTH MOXYTh JIOTIOMaraTH KJIi€eHTaM y po3yMiHHI iXHiX MpaB Ta 000B’A3KiB, KOHCYJIBTYBATH 010 MOXKIIUBUX
NI y KOHKPETHUX MPABOBUX CUTYAI[IsX, a TAKOXK CHPSIMOBYBATH iX JIO BIAMOBIIHUX (aXiBI[B IS MTONATBIIOTO
PO3MISAAY CKIaIHUX crpaB. YaT-00TH MOXYTh aBTOMAaTWYHO (opMyBaTu 0a30Bi OPUAMYHI TOKYMEHTH, TaKi K
3asBH, CKapru a00 3BEpHEHHS 10 CYyY.

BuKOpUCTaHHS IITYYHOTO 1HTEIEKTY Y KpUMIHAILHOMY MPOBAKEHHI, TIONIPH 3HAYHI IEPCIICKTUBH, CY-
MPOBOIKYETHCS CEPHO3HIMHU BUKJIMKAMH Ta pu3ukaMu. OIHUM i3 KIIOYOBHX IHTaHb € JIOBipa IO PillleHb, SKi
yxsamtoe I mig wac aHami3y 10ka30Boi 0a3u Ta MPOTHO3YBAHHS CYJIOBHX PillleHb. AJITOPUTMH MAIIMHHOTO Ha-
BYAHHS HABYAIOTHCS HA ICTOPHYHMX AHHX, IO MOXKYTh MiCTHUTH CHCTEMHI YIEPEIKEHHS, CIIPHYNHEHI JTIOICHKH-
MU (QakTopaMu ab0 OCOOIMBOCTSAMH IPABO3aCTOCOBHOI MpakTHUKHU. Lle Moxke MPU3BOOUTH JIO HEPIBHOMIPHOTO
TpaKTyBaHHs CIIpaB, TUCKPUMiHAIl IEBHUX TPyl a00 MOMUIKOBHX OLIIHOK OOCTaBHH cIipaBH. BiCyTHICTH 10pu-
JnuaHOT BinmoinaapHOCTI 111 3a MpuiTHATI pillieHHs CTABUTH ITiJ] CyMHIB HOTO BUKOPHCTAHHS Y KPUTHYHO BaXKJIH-
BHUX aCIIEKTaX MPaBOCYIIS.

Oxkpemoi yBaru motrpeOytoTh MUTaHHS KOH(IICHIIIHHOCTI Ta Oe3NeKH JaHNX, aJ)kKe KpUMiHAIbHI CITPaBH
4acTo MICTATh YyTJIUBY iH(OpMalio Ipo ocid, JoKa3u Ta BHYTPIIIHI MaTepiaiu ciijcTBa. BUKOprCTaHHS TaKuxX
nmanux y cucremax Il morpelye 4iTko BU3HAYCHUX MEXaHI3MIB KOHTPOIIO, 00 YHUKHYTH BUTOKY iH(popMarrii
a0o 11 BUKOpUCTaHHS TPETIMU CTOpOHaMHU. He3axuIlieHi alropuTMu MOXKYTh CTaTh 00’ €KTOM KibepaTrak abo MaHi-
YIS, IO 3arpoXKy€e CIPaBEUTMBOCTI CYIOBOTO po3rsiay. HeoOXimHICTh JOTpUMaHHS MIKHAPOIHUX CTaHIap-
TiB 3aXMCTy IepCOHANBbHUX AaHuX, TakuX sik GDPR y €pomneiicbkomy Coro3i, BuMarae po3po0Kku crerialbHuX
MPaBOBHX HOPM 11070 BUKOpHcTaHHA 111] B KpuMiHATBEHOMY MIPaBOCYAII.

ITonpu BucOKHMiIl piBeHb aBTOMaTH3alii IOPUAUYHOI POOOTH, IITYYHUN IHTENEKT MOKU L0 HE 3AaTHHMA
MOBHICTIO 3aMiHUTH ajBoKara. KOpuandyHa mpakTHKa BKIIOYAE HE JIMINE aHai3 JOKYMEHTIB 1 IPaBOBUX HOPM, a
H cTpaTeriuHe MUCIICHHS, BpaXyBaHHS €MOIIIHHOTO aCIEKTY, IICUXOJOTIYHAX XapaKTePUCTUK YIACHUKIB MPOIIe-
Cy Ta HECTaHJAPTHUX CUTYAIlil, sSKi CKIaaHO (hopMaTi3yBaTy aJrOPUTMIYHO. ABTOMATH30BaHI CUCTEMU MOXYTh
e()EKTHBHO JTOTIOMAraty y MiIrOTOBIII MPOIECYyalbHUX TOKYMEHTIB ab0 MONIYKY MPEIEACHTIB, aje MPHHHATTS
KIHIIEBUX pillleHb Ta MOOYI0BA JiHIl 3aXUCTY 3AJIMIIAIOTHCS BUKITFOYHO KOMIICTCHIIIEIO JIIOMUHHU. TakuM YHHOM,
ONTHUMAJIBHUM MiJXOJ0M € HE MOBHA 3aMiHa, a iHTerpanis LI gk iHCTpyMeHTY MiATPUMKU YXBaJICHHS PillleHb Y
KpUMIHAJILHOMY MTPOBA KEHHI.

BucHoBkn. BUKOpHCTaHHS IITYYHOrO iHTENEKTY B KPUMIiHANBHOMY 3aXUCTi BiJKPUBA€ 3HAYHI MOMKIIH-
BOCTI JUIsl ONTHMI3allii FOPUINYHHX TIPOIIECIB, MiABUIIEHHs e(EKTUBHOCTI pOOOTH aJIBOKATIB Ta MOKPAIIEHHS JI0-
CTYIIy IO TIPAaBOBOI JOMIOMOTH. [HTENEeKTyanbHi alTOPUTMU 3[aTHI aHANII3yBaTH BEIUKI 00CATH CYJJOBOI MPAKTHKH,
BUSBIISTH CJIa0Ki MICIISI B Marepiajiax OOBUHYBad€HHS, TPOrHO3yBaTH MOYKIIMBI PIillIEHHS Cy/Ty Ta aBTOMaTH3yBaTH
MiATOTOBKY FOPUIUYHUX TOKYMEHTIB. Lle 1ae 3MOTy 3MEHIIUTH BILTHB JIFOACHKOTO (haKTopa, IPUCKOPHUTH MPOIECH
YXBaJICHHS PillleHb 1 3pOOUTH MPAaBOCY/Is OLIbIIT 00’ EKTUBHUAM Ta TEXHOJOTTYHO PO3SBHHEHUM.

Bomuouac mmpoke BripoBamkenns L1 B kpuMiHagbHE MPaBOCYIS CYIIPOBOKY€ETHCS HI3KOKO BUKIIHKIB.
Cepen HUX — eTHYHI TUTaHHS, PU3UKH aJITOPUTMIYHOT YIIepePKEHOCTI, HeOOX1THICTh 3a0e3IeYeHHsT KOH(1IeHITi#-
HOCTI IaHUX Ta BIZICYTHICTb YiTKOT HOpMaTUBHOI 0a3u AJIs1 BUKOPUCTAHHS TAKHX TEXHOJIOT1H B yKpaiHChKiil mpaBo-
Biif cucremi. LI He MOke TIOBHICTIO 3aMIHHTH aJIBOKATa, aJKE YXBaJICHHs PillleHb Y KPUMIHAIBHOMY TIPOIIEC BH-
Marae JIFOJICBKOTO CYIKCHHs, BpaXyBaHHS MOPAIBHHUX Ta COLIANTBHUX aCIEKTIB CIIPaBH, a TAKOXK OE3MOCEPEAHBOT
B3a€EMOIT 3 KIIIEHTOM.

MixHapogHUN JOCBiJ MMOKa3ye, O MITyYHUH IHTEIEKT MOXKE CTAaTH MOTY>KHUM 1HCTPYMEHTOM Y cdepi
KpUMIHAIILHOTO 3aXHCTY, alle OTo 3aCTOCYBaHHS Ma€e OyTH YiTKO BPETYIbOBAHHM 1 KOHTpOJIboBaHUM. J[ist Ykpai-
HU 1Ie 03Haya€e HeOOXiTHICTh PO3pOOKH 3aKOHO/IABUMX 1HILIaTHB, aJanTalii CBITOBUX MPAKTHK 10 MiCLIEBUX YMOB
Ta MATOTOBKH IOPHCTIB 10 poOOTH 3 HOBUMH TEXHOJIOTIIMU. JIWIIe 32 YMOBH BiAMOBIAaILHOTO BIPOBAKCHHS Ta
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JOTpUMaHHs NTpaBoBUX ctanaapTis LI Moxke cripusiTi MOJIEpHI3allii KpUMiHAIBHOTO MPABOCYJIS Ta TOKPALICHHIO
3aXHCTY IPaB FPOMAJISH.
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CYUYACHI BUKJIUKH TA OCOBJIUBOCTI MIXKBIJOMYOI
KOOPIUHALIL JETEKTUBIB HAIIIOHAJIBHOI'O
AHTHUKOPYIIIMHOI'O BIOPO B YMOBAX BOEHHOI'O CTAHY

Y ecmammi pozenanymo disnvnicms demexmueie Hayionanvnozo anmuxopynyitinozo o6wopo Yipainu (HABY)
SAK KIOY08ULL eleMenm anmuKkopynyitinoi nonimuku xpainu. Jlocaiosceno ocobnusocmi 30iticHeHHs1 00CY008020 PO3-
CIOYB8ANHA KOPYRYITIHUX 3N0UUNIE, 30KPEMA NOB8 A3AHUX 13 HE3AKOHHUM 30A2aUeHHSM, 30BHCUBAHHSM B11AA0I0, NPUBTAC-
HeHHsIM O100JiCemHUx Kowmie ma n1e2anizayiclo 00xo00i6, OmpUManux 3N0YUHHUM wisixom. Axyenmosano, wjo HABY
AKMUBHO CRIBNpayIoe 3 IHUUMU opeanamu, 30kpema 3i Cneyianizoseanoio anmuxopynyiiinoro npoxypamypoio (CAIl) ma
Heporcasnoio cryocoboro ginancosoeo monimopuney ({COM), ons ananizy Qinancoeux nomokis i 6Us61eHHI He3AKOHHUX
mpausakyii. B ymosax 6ocnno2o cmamny npiopumemom € 60pomvda 3 KOpynyicio 8 000poHHili chepi, KOHMPOIb 3a GU-
KOPUCMAHHAM MIHCHAPOOHOI 00NOMO2U Ma PO3CNIOY8AHHS CXeM GIOMUBAHHI KOUIMIS.

Oxpemy ysazy npudineno smiyHeHHI0 Kibepbe3nexku uepes MIZCHApOOHy NIOMPUMKY, WO SKIIOUAE MEXHIYHY MO-
OepHizayiio, 6NpoBadIHCeHHs HOGIMHIX MEXHONI02TI Ma HA8UAHHS nepconany. Lli 3axoou cnpusioms nioguUeHHIO NPo30-
pocmi ma eghexmuerocmi pobomu 610po, a MAKoANC GopmMyeantio 008IpU MidNCHAPOOHOT chitbHomu 00 YKpainu.

Knrouosi cnosa: oemexmus, Hayionanvne anmuxopynyiiine 61opo Ykpainu, Kopynyitini 3104uny, Kibep3iouuHn-
Hicmo, [lepoicasna cyschba PiHanco8020 MOHIMOPUHZY, WMYYHUL iHmelexkm, Kibepbesnexa.

Karapetyan O., Oliynychuk O., Kozhenovskyi Yu.

Current challenges and features of the interagency coordination of detectives of the national anti-corruption
bureau under the conditions of the state of martial

The article examines the activity of detectives of the National Anti-Corruption Bureau of Ukraine as a key ele-
ment of the country’s anti-corruption policy. Peculiarities of conducting pre-trial investigation of corruption crimes,
in particular related to illegal envichment, abuse of power, appropriation of budget funds and legalization of income
obtained through criminal means, were studied.

It covers the investigation of corruption crimes, such as illegal enrichment, appropriation of budget funds,
abuse of power, legalization of proceeds of crime, as well as control over the use of international aid. According to the
law «On the National Anti-Corruption Bureau of Ukraine», NABU detectives are given special powers, which include
the functions of investigative and operative employees. They conduct pre-trial investigations, investigative and investi-
gative activities, ensuring the transparency and legality of the process.

One of the key features of the activity of detectives is their procedural independence, which ensures the objectiv-
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ity of investigations, as well as cooperation with the Specialized Anti-Corruption Prosecutor s Office (SAP). The work of
detectives is regulated in accordance with the Criminal Procedure Code of Ukraine, taking into account the principles
of legality, transparency and respect for the rights of the participants in the process.

In the conditions of martial law, NABU adapts to modern challenges, in particular the fight against corruption
in the defense sector, the investigation of procurement for the Armed Forces of Ukraine, control over the use of budget
funds and international aid. Cooperation with the State Financial Monitoring Service (SFMS) allows effective analysis
of financial flows and detection of money laundering schemes, in particular through international channels.

An important aspect of the work is the strengthening of cyber security with the support of international part-
ners, which includes technical modernization, personnel training and the application of advanced technologies such as
artificial intelligence and blockchain. The successful implementation of these measures will contribute to increasing the
effectiveness of the fight against corruption and strengthening international trust in Ukraine.

Prospects include the creation of a single platform for data exchange between NABU, DSFM and other law
enforcement agencies, which will allow for more prompt response to corruption risks and increase the transparency of
financial flows.

Keywords: detective, National Anti-Corruption Bureau of Ukraine, corruption crimes, cybercrime, State
Financial Monitoring Service, artificial intelligence, cyber security.

MocranoBka nmpodaemu. [ismeHicTs HanionansHoro antukopymmiitaoro 6topo Ykpaiau (HABY) sk He-
3aJIe’KHOTO OpraHy CIIpSMOBaHa Ha BUSBICHHS, PO3CIiTyBaHHS Ta 3a00iranHs KOPYIIiHHIM 3I0YHHAM, 30KpeMa
Ha HAWBUIOMY PIBHI JepKaBHOTO ympaBiiHHs. [IpoTe cydacHi BHKJIHMKH, BKIIOYAIOYH CKJIAJHICTh (hiHAHCOBUX
CXeM, PU3MKH KiOep3JIOUYMHHOCTI Ta 3HAYHI 00CATH MIXHAPOTHOI JOIOMOTH, BUMAraioTh BIOCKOHAJECHHS IPO-
ecyanbHOI MisIbHOCTI neTekTuBiB HABY, 3MillHeHHs MIXKBIIOMUYO1 CIIBIpalll Ta BIPOBAKCHHS HOBITHIX TeX-
HOJIOTiH.

Hespaxkaroun Ha MO3UTHBHI KpOoKH y poboti HABY, icHye morpeda y miubIiomMy aHaiizi HOro disUIbHOCTI
B YMOBaxX HOBUX BHKJIMKIB, TAaKUX SIK KOPYIILis B cepi 000POHHMX 3aKyIiBenb, piHAHCOBI MaxiHallii, OB’ sI3aH1
3 TYMaHITapHOIO JTOIIOMOTOI0, Ta 3JIOBXKMBAHHS IIPH BiTHOBICHHI iHOPACTPYKTYpH. Y IIBOMY KOHTEKCTi TaKOX
aKTyaJIbHUM € TIUTaHHS MDKHAPOTHOI MiATPUMKH, sIKa 3a0e3Meuye TeXHIUHy MOJEpHi3amilo, MiATOTOBKY KaapiB i
3MIITHEHHS KibepOesneku. BiacyTHICT CHCTEMHOTO MiAXOY 0 BUPIIICHHS IIUX MPo0IeM MO)KE HETaTHBHO BILTH-
HYTH Ha JIOBiIpY CyCHiIbCTBA Ta MIXXHAPOTHHUX MAPTHEPIB O aHTUKOPYIIIiHHOI MOMITHKN YKpaiHu.

AHaJi3 1ocaizKeHHsT mpodJieMu. AHATI30M JOCIIKYBaHOT MPOOIEMaTHKK 3aiMauCs TakKi MPOBIIHI
BiTuM3HsHI BueHi, sk O. banuyk, [. bopucenxko, B. Kynenko, A. Mensauk, M. [lerpoBa, O. Pomanrok, siki qocii-
JOKYBAJIM IPOOJIEMH KPUMIHATBHOT BiIIOBIJAIBHOCTI 32 KOPYIIIIiHI 3JI0YMHH, & TAKOXK MPABOBI aCIIEKTH MTPOTH I
KOPYIIi.

MeTor 0CTiKEHHsI € aHali3 0COOMMBOCTEH MisTIBHOCTI AeTEKTUBIB HallioHaIbHOTO aHTHKOPYITIIiH-
Horo Otopo Ykpainu (HABY) npu po3ciiyBaHHI KOPYIIIHHUX 3JI0YMHIB, BU3HAYCHHS MTPOIECYaTbHUX aCTIeKTIB
iXHBOT pOOOTH, BUSABICHHS IPOOJIEM IIPABOBOTO PETYIIOBAHHS Ta OpPraHi3aliiHoOl B3aeMOIii 3 IHIIUMH aHTHKOPYII-
LifHUMH OpraHaMH, a TAaKOX PO3poOKa HAyKOBO OOIPYHTOBAHUX MPOIO3HUIIIH 100 BIOCKOHAJICHHS NIPABOBHX Ta
MPaKTHYHUX MEXaHi3MiB MPOTUIT KOPYIIIIii, 30KpeMa B yMOBaX BOEHHOTO CTaHY.

Buknan ocHOBHOro marepiany nociaigxennsi. Po6ora gerextuBa HarioHanbHOTO aHTHKOPYHIIHHOTO
oropo Ykpaiau (HABY) € eneMeHTOM aHTHKOPYIIIHHOI JisITBHOCTI B KpaiHi, i BOHAa Ma€ CBOi 0cOOMHMBOCTI. [leTek-
tuBd HABY € nepxaBHUME CTy>KOOBISIMU 3 OCOONMBUMHE ITOBHOBAXECHHIMH, TTepea0adeHNMH 3aKOHOM YKpaiHH
«[Ipo HamionansHe antukopymuiitae 6ropo Ykpaiam» [1].

OCHOBHHMMH 3aBJaHHSAMH iXHBOI JISTIBHOCTI € PO3CIiTyBaHHS KOPYNLIHHUX 3JI09HHIB, 30KpeMa 3JI049HHIB
BHCOKOITOCAJIOBIIIB, 3armo0iranHs Kopymmil. J[eTeKTUBH € mporecyaabHO HE3aJNe)KHIMH B MEXaX CBOIX ITOBHO-
BakeHb. Lle 103BoIsIe iM 06’ €KTUBHO OIIHUTH PO3CIiTyBaHHA 0€3 30BHIIIHBOTO THCKY. BOHU NpaIioioTh y TiCHIN
B3aemoii 3 mpokypopamu CriemianizoBaHoi anTukopynuiiHoi npokyparypu (CAIl), sxi 3iiCHIOIOTE HAIIAL 32
JIOCYZIOBUM PO3CITiTyBaHHSIM.

3a chepamu gisuteHOCTI HABY 31ilicHIOE JOCYA0BE pO3CITiyBaHHS 3JI0UMHIB, OB’ SI3aHKX 3.

— HEIPaBOMIpHOIO BUTOZI010;

— HEe3aKOHHHM 30aradeHHsIM;

— pO3KpaiaHHAM OIOKETHUX KOIITIB;

— 3JIOBXMBAHHIM BJIAJ0I0 YU CITY>KOOBHM CTaHOBHUIIIEM.

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemn npaso3HascTea. 1 (41)/2025 121



KapanetsH O., OniiHnuyk P., KoxeHboBCbkui HO.
Cy4acHi BUKNMKK Ta 0COBAMBOCTI MiXKBIAOMYOI KOOpAMHaLi AeTekTuBiB HauioHanbHOro ...

Tabmnus 1
OcHogHi ctarTi migcmigaocti HABY
Ne | Crarta 3mict crarTi
1 191 | IIpuBnacHeHHs, po3Tpara MaifHa ab0 3aBOJIOMIHHS HUM IIIIXOM 3JI0BKHUBAHHS CITY>KOOBHM CTAaHOBHIIEM.
2 | 206’ [IporumpaBHe 3aBOJOAIHHSA MAWHOM ITiITPHEMCTBA, YCTAHOBH, OpraHizaiii
3 209 Jlerauizanis (BiIMUBaHHS) JIOXOJIiB, OICPKAHUX 3TIOUMHHHUM IIIISIXOM
4 210 HemninboBe BUKkoprcTaHHS OIOMKETHUX KOIITIB, 311HCHCHHS BUIATKIB 6}0/1?1<eTy YM HAJAaHHS KPEIWTIB 3
Oro/pKeTy 0e3 BCTAHOBIICHUX OFODKCTHUX MPHU3HAYCHB 200 3 IXHIM NePEBUIIICHHIM
s | an Bunanas HOpMAaTHBHO-TIPABOBUX aKTiB, [0 3MEHIIYIOTh HAIXOPKEHHS OI0/KeTy ab0 301IbIIyIOTh BU-
TpaTH OIOJKETY BCyINEepey 3aKOHY
6 | 354 [Migxym npariBHUKA MiANTPHEMCTBA, YCTAHOBU H oprasizarii (CTOCOBHO TPAI[iBHUKIB IOPUAMIHIX 0CI0
my0JIiYHOro Ipasa)
7 3604 3MOBXKUBaHHS BIAH0I0 200 CITy’>kOOBUM CTaHOBHILEM
8 | 366’ JexmapyBaHHsS HETOCTOBIpHOI iH(QopMarIii
9 | 366° Henomanus cy0’exToM AexnapyBaHHS nemapaui'i oco0wu, yITOBHOBa)KEHOI Ha BUKOHAHHS (QYHKIIIH nep-
»kaBK 200 MICIIEBOTO CaMOBPSAYBaHHS
10 | 368 [TpuiHATTS IPOMO3HILii, 00ILIHKN a00 OCPKAHHS HEMPABOMIPHOT BUTOIU CIIY)00BOIO 0C00010

He3sakonne 36aradeHHs (Ha0yTTs 0c000F0, YITOBHOBAYKEHOKO HA BUKOHAHHS (DYHKIIIH IepxaBu abo
11 | 368° | micieBoro caMoBpsIyBaHHs, aKTHBIB, BAPTICTh AKUX OiIBII HixK Ha 6500 HEOTIOMATKOBAHUX MiHIMYMiB
JIOXOJIIB TPOMAJISTH HEPEBHUINYE Ti 3aKOHHI JIOXOIH)

12| 369 [pono3suiist, 00ilsiHKa 00 HATAHHS HEIPABOMIPHOI BUTOIU CITYKOOBii 0c00i

13 | 369 370BXKHUBAHHS BIULIUBOM
BukpaneHHs, npuUBIacHEHHs, BUMaraHHs BiiCbKOBOCITy»00BIIeM 30poi, 0010BHX NPUIIACiB, BUOYXOBHX
a0o iHIMX O0HOBHMX PEYOBHH, 3aCO0IB IE€pecyBaHHs, BINCHKOBOI Ta CIeNiabHOI TEXHIKM UM 1HIIOTO
BIHICHKOBOTO MaiiHa, a TAKOXX 3aBOJIOJIHHS HUMH IIJSIXOM IIaXpaicTBa a00 3JI0BXKHUBAHHS CIIY)KOOBUM
CTaHOBHIIIEM

14| 410

VY cBoili mismeHOCTI AetektuBn HABY noennyroTh QyHKIIII:

— CI1AYO0TO: 3A1MCHIOIOTH TOCYIOBE PO3CIIiyBaHHs, MPOBOIATH CIiAui [l (IOMUTH, OOIIYKH, €KCIIEPTHU3H,
BUJIYYCHHS MaiiHa);

— OIEPaTUBHOTO CIiBPOOITHUKA: MOXYTh 3A1MCHIOBATH ONIEPAaTHBHO-PO3IIYKOBY JisSJIbHICTH, 30KpeMa He-
riacHi ciigyi it (HCPJT), Taki sik ay/iio- Ta BilCOKOHTPOIIB 0CI0, 0OCTEKEHHS MICITh TOIIIO.

HisnbHicTh neTekTuBiB perymoerhest Hopmamu KIIK Ykpainu 3 ypaxyBaHHSIM HNPUHIUITIB 3aKOHHOCTI —
3a0e3MeueH sl IpaB Ta CBOOO] YYaCHUKIB MPOBAHKEHHS; HE3aJIeKHOCTI — JICTEKTUBH MiA3BITHI JIUIIE TUPEKTOPY
HABY Ta npartotots mig Harsigom CAIl Ta mpo3opocTi — BAKOPUCTaHHS JOKA3iB, OTPUMAaHHUX 3aKOHHUM IIUIIXOM,
1 TOTpUMaHHS BUMOT JI0 (pikcarii mporecyanbHuX Iiil.

HetrextuBu HABY mnpoxonsTh creniajibHy MiArOTOBKY 3 KPUMiHAQJICTHUKH, aHAJTITUKH, M1XKHAPOJHOTO
npaBa, piHAHCOBUX PO3CIiAyBaHb Ta iHPOpMaIiiHUX TexHoyoriid. Pobora nerektiBa HABY BuUMarae BUCOKOTO
piBHA Ipodecionanizmy, CTIKOCTi 10 THCKY Ta JOTPUMAHHS €TUYHUX HPUHIMIIB. [XHS AisIbHICT COPIMOBAHA
Ha 3MEHIIEHHS PIBHSA KOPYIIIIii, BIAHOBJICHHS JHOBIPH CYCIIUILCTBA JIO JICPYKABHUX THCTHTYIIH Ta 3a0e3MeUeHHS
3aKOHHOCTI B KpaiHi.

VY cydyacaux ymoBax HABY ananrtyeThcs 10 BHKJIMKIB BOEHHOTO CTaHy, 30KpeMa MO0 BUSBJICHHS KO-
pymuii y cdepi 000poOHHHX 3aKyIiBellb, BUKOPHUCTAHHS TYMaHITapHOI JOIIOMOTHY Ta OFOMKETHUX KOILUTIB IJIsl BiJl-
HOBIIEHHSI iHQpacTpyKTypH.

HABY nponopxye 3anumaTucs He3aJeKHUM OpraHoM, KWW miamopsankoByetscsi Kabinery MiHicTpiB
VYKpainu, ae He MiIKOHTPOIBHUH MapiIaMeHTy i IMPEe3UICHTY.

¥V 2023-2024 pp. MiXKHapOAHI MApTHEPU aKTUBHO MiATPUMYIOTH 3a0e3neueHHs HesanexHocti HABY. Lle
BaXXIIMBO T 30epeskeHHs GiHancoBoi gonomoru Big €C, CIIIA ta MB®.

IIpokypopu CAII i gerexktuBu HABY pa3zoM po3poOisitoTh cTpaterii po3ciiayBaHb, BpaXOBYyIOUH HOBI
PH3HKH BOEHHOTO Yacy.

B ymMoBax BOEHHOro CTaHy OCHOBHHMHM BUIaMHU AisUIbHOCTI feTekTuBiB HABY e:

— KOpyIIIis y BOEHHIH cdepi;

— po3cnigyBaHHs 3akymiBens a1 3CY, 30kpemMa 3aBHILEHHX LiH HA 00JaAHaHHS, Xapyi, MaJjbHe;

— BUSIBJICHHS (DIKTUBHUX KOHTPAKTIB 1 CXEM BiIMUBAHHS KOIITIB;

— ¢iHaHCOBI pecypcH, OTPUMaHi BHACIIIJOK MI>XHAPOJHOI JONIOMOTH Ta BiTHOBJICHHS YKpaiHU;
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— KOHTPOITh 32 MPaBUILHICTIO BAKOPUCTAHHSI TPAHTIB 1 KPEAMTIB BiJl M>XKHAPOTHUX TTAPTHEPIB;

— IepeBipKa porpamMu BiIHOBIEHHs iHQPACTPYKTYpH Ha IPEAMET MOXKIIUBUX MaXiHaIlii;

— (inaHCOBI MaxiHaIlii (aHa1i3 OAHKIBCHKUX OTIepalliil JUisi OTpUMaHHS He3aKOHHUX MTOTOKIB KOIIITIB, PO3-
KPHUTTA CXeM, MOB’I3aHUX 3 O(LIOpaMH);

— KiOEp3JIOYMHHICTD 1 JIeTaNi3aIlisl KOMITIB, OJIepyKaHUX 3JIOYMHHUM IUIIXOM [2].

3minHeHHs KibepOesnekn HarioHanpHOTO aHTHKOpyMIiHOrO O0topo Ykpainu (HABY) 3a monmomororo
MDKHApPOJHOI MIATPUMKH € aKTyallbHUM 3aBIaHHSM B YMOBaxX 3pOCTAIOUMX 3arpo3 y Kibeprpocropi. YcrminiHa
peaitizaliis Hb0ro 3aBIaHHsI MOXe 0a3yBaTHCS Ha KiJTbKOX KIIFOUOBHX aCIIEKTaX.

1. Texuiuna MonepHizamis iHQpacTpykTypu. HamaHHs cy4acHOTO MpOrpaMHOTO 3a0e3IeueHHs TSl 3a-
XHUCTy Bij Kibeparak, 30kpema 3aco0iB BHUsBIEHHsS Ta pearyBaHHS Ha 3arpo3u (EDR), cuctem ympapniHHS 1H-
(dopmarriitaoro 6e3nexoro (SIEM) Tomro. 3abe3nedeHHs: KpuntorpadigHOro 3aXUCTy JaHHUX JIJIS 30epe:KeHHS KOH-
(hineHUiHHOCTI aHTUKOPYMIIHHUX po3ciigyBaHb. CTBOPEHHS PE3ePBHHUX KOMiM KPUTHYHO BAXKIUBUX JaHUX Ta
BITPOBAHKEHHS CTPATETii IXHBOTO IIBUKOTO BiJTHOBICHHS.

2. MixkHapoJHa eKCIepTh3a Ta HaBYaHHA MepcoHaily. IIpoBeneHHs CHUIBHUX TPEHIHTIB Ta CHUMYJIALIH
kibepaTax i3 3aJIy4eHHSM MDKHAPOIHUX MTAPTHEPIB, TakuX Ak €ppornelicskuii Coro3, HATO, CIIA. OkpiMm mporo,
3aM03UYEHHS TIepeIoBOro JAO0CBiy Y MPOBIAHUX CBITOBHUX aHTHKOPYMLIMHUX Ta MPABOOXOPOHHUX OpraHizarliil.
Ceprudikamis npanisaukie HABY 3a mikHapomHuMH cTaHmapramMu iHdopMaiiiHol Oe3neku, Takumu sk [SO
27001.

3. IliaxTprMKa BiJl MIXKHAPOIHUX OpTaHi3alii:

— €C ta HATO: nagaHHs rpaHTiB Ha po3poOKy Ta BIPOBAKEHHS Iporpam 3 KidepOe3nexu;

— INTERPOL: cTBopeHHSs cIilbHUX 0a3 JaHHUX JUI MOHITOPUHTY KiOEp3JIOUHHIB, SIKi 3arpOXKyIOTh POOOTI
HABY;

— MixHapoaHuii BaroTHAN GoHx Ta CBiTOBUH OaHK: (hiHAHCOBA JJOITOMOTA Ha PO3POOKY JOBrOCTPOKOBUX
cTpareriii 3 6e3neKu JaHuX.

4. CTBOpEeHHS MIKHAPOIHUX IICHTPIB 00MiHY iH(opMarliero. 3anpoBakeHHs miardopM Juist oOMiHy orie-
paruBHOIO iH(opMmatiero mpo kibep3arpo3u. CroiBnpaus 3 Llentpom kibep3axucty HATO (CCDCOE) ta Biamo-
BitHUMHU cTpyKTypamu €C.

5. BrpoBa/iskeHHA HOBITHIX TEXHOJIOTiH. 3aCTOCYBaHHs LITYYHOTO iHTENEKTY AJIS aHaji3y BENIHUKHUX 00-
CATIB JAHWX 1 BUSIBIICHHSI TT1103p1JI0T aKTUBHOCTI. BUKOpHCTaHHS OJOKICHH-TEXHOIOTIH IS 3a0e3TeueHHsI IPO30-
pocrti Ta Oe3neku JOKyMEHTIB Ta TpaH3aKIii.

JloTprMaHHS IUX 3aXOJIiB CIIPUATHME HE JIMIIIE TiABUIECHHIO ehekTuBHOCTI podoT HABY, a i1 3minHeH-
HIO MDKHAPOAHOTO IMIJDKY YKpaiHU K KpaiHu, U0 aKTUBHO NPOTUIIE€ KOPYILIT 1 3MILIHIOE CBOIO KiOepOe3neKy.

BaxxnmueuMm acriekroM y po6oTi nerektuBiB HABY € MixkBigomua criBmparis.

Cuisnpanst mixk HABY Tta Jlep:kaBHoto cinyx06010 (pinancoBoro moHiTopuary (JJCDOM) e kimo4oBOIO
CKJIaJIOBOIO €()eKTUBHOI OOPOTHOM 3 KOPYIIIi€0, 0COOIHMBO Y BUSBICHHI Ta PO3CIIiTyBaHHI (hJiHAHCOBUX 3JI0YMHIB.
s B3aemoisi 1o3BoJIsIE 00’ €IHATH 3yCHILIS I peaiizallii He3akoHHUX (iHAHCOBUX IMOTOKIB Ta iX 3B’S3KiB i3
KOPYIIIHHIMH CXEMaMH.

JACOM 306upae inpopmartito mpo ¢iHaHCOBI omepallii, 110 MalOTh O3HAKW HETaTUBHOCTI, Ta Iepeaac ii 10
HABY.

Oco0OnuBy yBary mpu TpaH3aKUisfX, OB’ sI3aHUX 13 BUCOKOMOCAJAOBISIMH, I€P:KaBHUMH HiAPHEMCTBAMU
YH BEJIMKUMH KOHTPAKTAMH, TPUAUIIIOTE!

— MOHITOPUHTY BUKOPUCTAHHS OIOPKETHUX KOILTIB;

— KOHTPOITIO 32 BUKOPUCTAHHIM KOIITIB IEPKaBHOTO OFOIKETY, MIXKHAPOTHOI JJOMIOMOTH Ta TPAHTIB;

— BUSIBIICHHIO (DaKTiB 3aBUILIEHHS BAPTOCTI KOHTPAKTIB 200 HEOOIPYHTOBAHOTO MepepaxyBaHHs KOILITIB Ha
paxyHKH 0a30BHX KoMITaHii [3].

V¥ 2023-2024 pp. cuiBmparis 30cepeky€eTbcsl HA MOHITOPUHTY OIlepalliil, OB’ sI3aHKX 13 3a0e3MeUeHHIM
30poiiHuX cuI YKpaiHH, BiIOYI0BOIO iHPPACTPYKTYPH Ta TyMaHITapHOO JIOTIOMOTOFO.

JACOM nepenae 3aranpHi MaTepiajiu 010 HeraTUBHUX (iHaHCOBUX onepaliil. Lli Mmarepianu cTaroTh mia-
CTaBOO IS IPOBENIEHHS po3ciinyBanb HABY.

V xoni cniBnpaui HABY Ta ICOM ¢opmytoTs criiyibHi poOodi rpynu Il aHaIli3y CKIaaHuX (GiHAHCOBUX
CXeM, 10 BKIIIOYAIOTh MXKHAPOIHI €IIEMEHTH.

[Tix gac po3caixyBans nerexktuBu HABY 3Bepratorses 1o JJCDOM uist oTpuManHs 101aTKOBOI iH(popma-
1ii PO YYACHUKIB MiA03pUINX omepalliii Ta iXHI0 JisUTbHICTS [4].
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HABY ta JICOM 00MiHIOIOTHCS TaHUMH 4Yepe3 MixHapoaHi Mepexi (Egmont Group) mist oTpumMaHHS
iH(popMaii Mpo TpaH3aKuii Ta aKTUBH 32 KOPIOHOM [5].

3a naaumvu JICOM HABY iHiniroBaio 3aMOpoXXyBaHHS aKTHBIB I1I03PIOBAHUX Y KOPYIIIIi 32 KOPIOHOM,
PO3KPHUTTS CXEMH BiJIMUBAHHS KOIITIB Yepe3 O(IIopH.

BukopucTaHHS CIIUTBHUX JJAHHUX JIOTIOMOTJIO BCTAHOBUTH 3B’ SI30K MIXK BiJIyTTSMH, OTIEPaIliiMU Ta BHCO-
KOTIOCAI0BLSIMHU.

CyuacHumHu Bukinkamu criBmpaii Mixk HABY ta JICOM e Taxi:

— TPY/IHOIIII B aHAJ31 BEIMKUX OOCSATIB JAHUX;

— MOCTiiHE 3poCcTaHHs 00cATY (DIHAHCOBUX TpaH3aKIlIK YCKJIATHIOE IXHIH orepaTuBHUM aHami3. J{ns Bu-
pimieHHs 1iei mpo6aeMu BIPOBAXKYIOThCS aBTOMAaTH30BaHi CHCTEMH aHali3y JaHUX;

— Kxibep3arposu;

— YKJIQJIaHH$ CHIBIpAall B MeXax 1HIIUX KpaiH yepe3 Pi3HULIIO B IPABOBUX CUCTEMax [6].

¥ 2023-2024 pp. mixkHapoaHi maptHepH, Taki sk €C, CILIA Ta ¢piHaHCOBI opraHizailii, mITpuMyOTh pO3-
BHUTOK TeXHIYHUX MOxkiuBocTelt st HABY ta JICOM. 1li nporpamu BKITIOYArOTh:

— HaJIlaHHS MPOTPaMHOTO 3a0e3TeUCHHS 1JIsl aHAJII3y NaHHX;

— OpraHi3alilo TPEeHIHT1B IS CIiBPOOITHUKIB,;

— 3B’S30K Y B3a€MOJIi1 3 iHO3eMHUMH (DiHAHCOBUMH yCTaHOBaMH [7].

[Iloxo mepcneKTHB CIiBIIpalli BapTo BiA3HAUYUTH CTBOPEHHS €AMHOI MIaT(hopMu it 0OMiHY JAaHUMHU MiX
HABY, ICDOM Ta iHmuMu IpaBOOXOPOHHUMHE OpraHaMi. MOXKITHBE 3aKOHOaBYE 3aKPITUICHHS HOBHX MEXaHi3MiB
B3a€MOIi1 A1 OUTBII HIBUIKOTO pearyBaHHS Ha KOPYNUIAHI pU3UKH. YYacTh Y II00aNbHUX iHII[IaTUBaX MPOTHIIT
(hiHAHCOBUM 3JI0YWHAM ITOCHIINTH KOHTPOJIbh HaJl (iHAHCOBUMHM MTOTOKaMH B YKpaiHi Ta 3a ii MexaMu.

JBocroponns criBmpaus Mixk HABY Ta JICOM B yMOBax BOEHHOTO CTaHy € e(peKTOM aHTHKOPYMLIHHOT
MOMITUKN YKpaiau. BoHa cripusie 3a06e3medeHHI0 Po30pOoCcTi (PiHAHCOBUX IMOTOKIB 1 MIOCUIICHHIO JIOBIpH MiKHA-
POMHOI CIUTFHOTH 10 YKpaiHU K BiJIIOBIIHOIO MapTHEpPA.

BucHoBku. [lisutbHicTh HalioHaIEHOTO aHTHKOPYMIIKHOTO 0F0p0 YKpaiHU € KIIFOYOBUM EJIEMEHTOM Y
MpOTHIIT KOPYILil Ha HAWBUIIOMY PiBHI JEPXKABHOTO YIPABIiHHS, OCOOIUBO B yMOBaX BOEHHOTo cTaHy. CyyacHi
BUKITUKH, TaKi K (piHAHCOBI MaXiHaIlii, KOPYNIis y cepi 0OOPOHHUX 3aKyIiBelb Ta PH3UKH KiOSP3IOYHMHHOCTI,
BHMAararoTh BIOCKOHAJIECHHS NPOLeCyalbHOI JisSUIbHOCTI JETEKTHUBIB, 3MITHEHHS MIXB1OMYO] CITIBIIpalli Ta BIPO-
BaJKEHHsI HOBITHIX TEXHOJIOTIH. BaxknmuBy ponb y migBumieHHi epektuBHocTi HABY Bimirpae mixkHapomHa mif-
TPUMKa, sIKa CIpHUs€ TEXHIYHIA MOJIEpHi3alii, MAroToBLi KaapiB i 3MilHEeHHI0 KibepOesneku. Crisnpaiss HABY
3 IHIIIMMHU TIPaBOOXOPOHHUMH OpraHaMu, 30kpemMa Jlep:kaBHO ci1yk00t0 ()iHaAHCOBOTO MOHITOPUHTY, CIIPUSIE BH-
SIBIICHHIO (DIHAHCOBHX 3JI0YMHIB Ta 3a0€3MEeYEeHHI0 IPO30POCTi BUKOPUCTAHHS AP KaBHUX 1 MIKHAPOJHHUX pecyp-
ciB. JI71s1 momanbpmoro miaBUIIeHHS eekTUBHOCTI poboTH HABY He00XiqHO MOCHIMTH 3aKOHOJABYE PETYIIOBAH-
HSl, PO3LIMPHUTH 3aCTOCYBaHHS HU(POBUX TEXHOJIOTIH 1 3a0€3MeYUTH CTaOUIbHY MIATPUMKY 3 OOKY MIXKHAPOIHUX
MapTHEPIB, 10 CIIPUSTAME 3MIITHEHHIO JOBIPH CyCIIJIBLCTBA 0 AaHTUKOPYIIIIHHOT OMITUKH YKpaiHH.
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®OPMYBAHHA Y CTYAEHTIB CHEHIAJIBHOCTEM
«ITPABOOXOPOHHA AIAJIBHICTDb» TA «<HAIIIOHAJIBHA BE3IIEKA»
BA30BOI TEXHIKH PYKOITAIIIHOI'O BOIO 3 YPAXYBAHHSAM PIBHSA
PO3BUTKY IX ®I3UYHUX AKOCTEN

Y ecmammi posxkpusaiomucs ocobnueocmi opmyeants 6A306uUxX HABUHOK PYKONAUWHO20 D010 Y CIyOeHmig, sKi
Haguaomscs 3a cneyianvhicmio «Ilpasooxoponna Oistenicmey ma «Hayionanvna be3nexay», 3 ypaxy8anusim cmynems
PO36UMKY IX DI3UUHUX AKOCMel HA NPAKMUYHUX 3AHAMMAX 3 oucyuniiny « Dizuuna niocomoska ma nPUtlomMu camo-
saxucmyy. Ocobnugy yeazy npudiieHo RUManHio Habymms CnyOeHmamy HALeNcHo2o pieHs isuunol niocomosxu (3a-
2anvroi ma cneyianbHoi) 3 Memoro HaOymms 0A306UX HABUYOK B0JOOIHH HABUKAMU MEXHIKU PYKONAWHO20 6010 Ha
PIi3HUX emanax QizudHoi Ni020MoSKU SIK Hel0 'EMHOI CKIa00801 npo@ecitinol ni02omosKu MatlOymHIX NPAGOOXOPOHYILE.
Ipoananizosarno innosayii 6 opearnizayii cneyianoHol Qizuunol nid2omoeKu MalOymHix npagooxopoHyYie.

Bpaxoeyrouu pisens pozeumxy hizuunux sikocmeii cmyodenmia cneyianvbrocmeti «IIpagooxoponna OisibHicmby
ma «Hayionanvha Oesnexay, y 00CHiONCEHHT BUHAUCHO, 5IKI IHMEPAKMUSHi Memoou HAGYAHHS OOYIIbHO 8UKOPUCTIO-
gyeamu y npoyeci popmysants 6a306Ux HABUHOK MEXHIKU PYKORAWHO020 6010. A0dice ocobnugocmi cyuachoi npagooxo-
POHHOL OISLIbHOCMI 03HAYAIOMb, WO MAUOYMHIM Daxisysm 3HAO0ONAMbCS He Iuuie IPYHMOGHI IOPUOUYHI 3HAHHS, a U
8UCOKUlL pieensb Qizuynoi nidcomosxu. Boonouac, 3 Memoio 3anobicanus mpasgmamusmy nio 4ac cneyianbHux 3aHams 3
@izuunoi niocomosku, ocobaugy yeazy cio npuliisimu ni02omosyi Micysi NPOBeOeHHsL 3aHAMb 3 PI3UYHOT Ni020MOBKU
CMyOeHmis y GUIUX HABYALLHUX 3aKAA0AX A MiCYb 6A308UX NPAKMUK PYKORAWHO20 6010, NPULLOMIE Ma PYXi6.

Aemopu yiei nyorikayii niOKpecioioms 6axNCIUBICINb GUKOHAHHS PO3YMHOL CIMPAX0GKU | CAMOCMPAX08KU NPU
BUBUCHHI CREeYIANbHUX MEXHIK, OCKIIbKU Ye NIOSUUYE WINbHICMb 3aHAMb [ NOKPAWYE AKICMb HAGUAHHS MEXHIYL PYKO-
nauwinoeo 601w0. 3micm cneyianvbHol Qizuunoi nidcomoexu cmyoenmis cneyianrvrocmi «Ilpasooxoponna OisnbHicms ma
HayioHanbHa Oe3neKkay GUYUX HAGHAIbHUX 3aKkiadie Minicmepemea oceimu i HayKu YKpainu 6usHauaemvcsi HeoOXio-
HICMIO0 HABYAHMHS CREYIANI308aHUM OA308UM HABUUKAM PYKORAWHO20 0010. [[1is yb020 He0OXIOHO 3a0e3neuumu HaleHCHy
ni020MOBKY CMYOeHmi8 SUUX HABUAIbHUX 3aKAA0I8, AKI 20MYI0mb NONIYEUCbKUX, 3 YPAXY8AHHAM KOHMEKCMY iXHbol
ManudoymHsoi npogeciiinoi OisLibHOCM.

Knrouosi cnosa: npoghecitina niocomosxka npasooxoponyis, bazoea mexuika pykonauwinozo 60io, Qisuuni axoc-
mi, ¢izuuna nidcomoexa.
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Muravska Yu., Kanyuka V., Melnyk I.

Formation of basic hand-to-hand combat techniques among students of the «Law Enforcement» and «National
Security» specialties, taking into account the level of development of their physical qualities. The article reveals the
peculiarities of the formation of basic hand-to-hand combat skills in students majoring in Law Enforcement and
National Security, taking into account the degree of development of their physical qualities in practical classes in the
discipline «Physical Training and Self-Defense Techniques». Particular attention is paid to the issue of acquiring an
appropriate level of physical training (general and special) by students in order to acquire basic skills in hand-to-hand
combat techniques at different stages of physical training as an integral part of the professional training of future law
enforcement officers. Innovations in the organization of special physical training of future law enforcement officers are
analyzed.

Taking into account the level of development of physical qualities of students majoring in «Law Enforcementy
and «National Securityy, the study determines which interactive teaching methods should be used in the process of
forming basic skills in hand-to-hand combat. After all, the peculiarities of modern law enforcement mean that future
professionals will need not only thorough legal knowledge but also a high level of physical fitness. At the same time, in
order to prevent injuries during special physical training classes, special attention should be paid to the preparation
of the venue for physical training classes in higher education institutions and the places of basic hand-to-hand combat
practices, techniques and movements.

The authors of this publication emphasize the importance of performing reasonable insurance and self-
insurance when learning special techniques, as this increases the density of classes and improves the quality of training
in hand-to-hand combat techniques. The content of special physical training for students majoring in Law Enforcement
and National Security at higher education institutions of the Ministry of Education and Science of Ukraine is determined
by the need to teach specialized basic hand-to-hand combat skills. For this purpose, it is necessary to ensure proper
training of students of higher education institutions that train police officers, taking into account the context of their
future professional activities.

Keywords: professional training of law enforcement officers, basic hand-to-hand combat techniques, physical
qualities, physical training.

IMocranoBka mpoOsieMu. B cyuacHUX HENpOCTUX peaisiX BiAUYBA€ThCS MpoOeMa 3arOCTPEHHS KpH-
MIHOTE€HHOT 00CTaHOBKHM Ha TepuTOpii YKpaiHH, aKTHBi3aimis OOpPOTHOW 31 3JIOYMHHICTIO, IO 3YMOBIIOE OUTBII
pilrydy IpOTHAII0 3TOYMHLIB AiIM MPaBOOXOpOHIB. CuTyalis YCKIaJHUIACH 3 IOYaTKOM ITOBHOMACIITaOHOIO
pociiicbkoro BTOprHeHHs B Ykpainy 24 motoro 2022 poky. L{e mpu3Benono Toro, mo AesKi 3I0BMUCHUKH, a TAKOXK
3JI0YMHHI IPYIH Jeali JacTille MOrpoXKyoTh CIIBPOOITHUKAM MONIII1, 31 CHIOIOUN Halla i HA HUX, 30KpeMa, 3
BHKOPHUCTAHHSAM 30pO01, IKi CTBOPIOIOTh 3arpo3y JUIS iX JKUTTS 1 370POB’SI.

V ct. 42 3akony Ykpainu «IIpo HanionansHy mominito» nepexxa0adeHo, o Moilis pH BUKOHAHHI CBO-
X 000B’S3KiB Ma€ MPaBO 3aCTOCOBYBATH (i3W4HMH BILIHB (cwity). [Ipu niboMy y cT. 44 3aKOHY YTOYHIOETKCS, IO
HoJineHCchbKUH MOXKe BUKOPUCTOBYBATH (hi3UUHY CHITY, BKIIOYAIOUH CIICIiaabHi IpHiioMu 00pOThOH (pyKOMaIIHUH
0iif) 3 METOIO TapaHTyBaHHS 0COOMCTOI Oe3neKn abo/Ta OE3MEeKH THINNX JItoIeH, TPUITHHEHHS PaBOIIOPYIICHHS,
3aTpUMaHHs 0COOH, III0 BYMHHUIIA IIPABONIOPYILIEHHS, SIKI0 BUKOPHCTAHHS IHIIMX IOJIIEHCEKUX METOMIB HE Ja€
3MOTH TIOJIIeHChKOMY BUKOHATH CBOT 000B’SI3KM, BU3HAYCHI 3aKOHOM [1].

Pyxomnarmnuii 6iif, BUKOPUCTOBYIOUH P[] IPUHOMIB, € YHIBEpCAJIIbHUM IHCTPYMEHTOM Yy MailOyTHil cucte-
Mi rpodeciiHol TiTTBHOCTI TPaBOOXOPOHIIiB. [IpuifoMu pyKomantHoro 6010 BUKOHYIOTHCS 110 BiTHOIIICHHIO 030po-
€HOTO Ta HE030POEHOTO CYNPOTUBHUKA. Y CYYaCHOMY COIIaJIbHO — MOJIITHYHOMY KOHTEKCTI YKpaiHH, 0COONUBY
yBary HEoOX1JIHO MPUAUIATH (GOPMYBAaHHIO B CTYJICHTIB HABHUOK PYKOIAIIHOTO OO0 Ha 3aHATTAX CIEIiaTBHOT
¢izuuHoi mixrorosku. CrenianbHa (i3ndHa MiArOTOBKA c(hOKYCOBaHA Ha PO3BUTKY B CTYACHTIB creln(ivHUX py-
XOBUX SIKOCTEH Ta (POpMyBaHHS 3HaHb, BMiHb 1 HABHYOK, OBOJIOJ[IHHS IKUMU 3a0e31euye Haalli sIKiCHe BUKOHAHHS
MOCTABJICHUX 3aBJaHb MiJ] 4ac MpodeciiiHol AisnbHOCTI. LI NiSNbHICTD CIPIMOBaHA HA BUSIBICHHS Ta YCYHEHHS
MIPUYHUH 1 YMOB, IO CHPHUSIOTH IPABOIOPYIICHHIM, OXOPOHY I'POMaCHKOTO MOPAIKY Ta IPOBEACHHS CIIeIialbHIX
OTIEPAaTUBHUX 3aXOJIiB.

CKJIaJHICTh 1 IeBHA HECTAOUTbHICTh KPHMIHOTEHHOT 0OCTAaHOBKH B YMOBaX ChOTOJICHHSI BUCYBAE JIO TIpa-
LiBHUKIB OPTraHiB BHYTPIIIHIX CIIPaB BUMOI'Y BOJOIIHHS BMIHHSIMM 1 HABYMKaMH (hi3UUHOTO pearyBaHHS Ha pi3-
HOMAaHITHI TIPOSIBY 3arpo3H, Pe3yJIETATUBHO JIATH B yMOBax HeOe3Iekd, He TOPYIIYIOUH MPH IIOMY IpaBa Ta
TiAHOCTI Jrofieid. 3 omIAay Ha Ile HaBYaHHS CHelialliCTiB, KOTpi 3/aTHI rapaHTyBaTH CIOKil Ta HafAiiiHy Oe3nexy
TPOMAISH, € BKIUBUM 1 IPIOPUTETHUM HANPSIMOM IS YKPaTHCHKOI AE€PXKABH.
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Meta cTaTTi monsrae B TEOPETHUYHOMY OOIPYHTYBaHHI HEOOXiIHOCTI (popMyBaHHS 0a30BHX HaBUYOK
pykomamrHoro 000 3 ypaxyBaHHSM PiBHSI PO3BUTKY (Di3UYHUX SIKOCTEH CTYAEHTIB, SKi HABYAIOTHCS Y BUIIUX Ha-
BYAITLHUX 3aKJIa/iaX 3a CremianbHICTIO «[IpaBooXopoHHA MisIBHICTE Ta HAIlIOHANIbHA Oe3IeKay.

Amnajni3 ocTaHHix Kociimkens i myomikaniii. Onisi crieniansHOI JTiTeparypu CBIIYUTH PO TE, 0 3Ha-
YHA KUTBKICTh HAYKOBHX TIpallh B YKpaiHi MPUCBSIYCHA TOCHTIHKCHHIO €()EeKTUBHOCTI Tporiecy (Gpi3udHOT MmiIroToB-
K1 MaifOyTHiX paBooXopoHIUiB. [Topsn 3 UM cepes HayKOBIIB iCHYIOTh Pi3Hi yMKH OO0 MIPOLECY CHeliaabHOl
(i3MYHOI MATOTOBKH Ta 0co0IMBO 0a30BOT TEXHIKM pyKomantHoro 6oto. bongapenko B. B. B MoHorpadii anamnizye
3MICT Ta BU3HA4a€ MEPCIEKTUBHI HApsAMU MpodeciiHol MiArOTOBKU MpAaliBHUKIB MaTPylIbHOI MOJILI] B LiJIOMY,
TIPH IIbOMY aBTOP HE MPUIIJISIE 3HAYHOT YBArd poJii 3araJibHOI Ta CHeliaibHOI (hi3UYHOT MiArOTOBKH B MpodeciifHo-
My CTaHOBJIEHHI MalOyTHIX mpaBooxopoHLiB [4]. balitano FO. M. y cBoill cTarTi po3misiae NUTaHH creundiku
(i3MYHOT MiJTOTOBKH KYpPCAHTIB CHCTEMH HaBYAILHUX 3aKianiB MBC YkpaiHu, K CKJIaJ0BOT YaCTHHH JIAHITIOTA
«Kona — HaBuanbHUi 3aknag MBC Ykpaiamny» [5]. dinkoBcekuit B. A. miagkpeciioe BaxIMBICTh OaratopiBHEBOI
cucteMu (pi3MIHOT ATOTOBKM KYPCAHTIB, 110 HAIlJICHA HAa CTBOPCHHS HAWKpAIIUX YMOB JIJISl pe3yJbTaTHBHOTO Ha-
BYAHHS, BUXOBaHHI Ta OpMyBaHHs PodeCcitHO-IPUKIaTHOT (Pi3MIHOT iATOTOBKH, 3aBIaHHSIM SIKOT € BUSIBICHHS
1HIMBITyallbHUX PUC KYPCAHTIB K (DyHIAMEHTY PO3BHTKY MpodeciiiHOi KOMIIETEHTHOCTI, (hopMyBaHHS mpode-
Cii{HOT TOTOBHOCTI, IpOQeCiifHOro caMoBIOCKOHAJIEHHA Ta camopealizauii [6]. Y ¢opMyBaHHI cUCTEM MiATOTOBKH
MOJIIEHCHKUX TIPO3IUTIB 3arajibHOTO Ta CIICIiaIbHOTO NMpU3HaYeHHs, 3a3HadaclO. KommnaHi€ens, «BUTPUBAIICTh
€ 023010 PO3BUTKY 1HIIUX PYXOBUX SKOCTEH, 3a0e3MeueHHs 3arajJbHOT0 BUCOKOTO PiBHS TOTOBHOCTI» [7, . 48].

Pa3zom 3 TuM, aHami3 HAYKOBUX JOCIIJKECHb, III0 BUCBITIIIOIOTH 0COOIMBOCTI Ta crienn(iky (haxoBoi mij-
TOTOBKH CYYacHHX MPABOOXOPOHIIB, MOKAa3ye, 110 Yy 3akiagax BUILOI ocBitu cucteMu MBC VYkpainu ta MOH
VYkpainu 111e He CTBOPEHO €JMHOTO IMiIX0Ay 10 GopMyBaHHS 3MICTY crieliabHoi (i3uyHOT MiATOTOBKH MaiOyTHIX
MPaBOOXOPOHIIIB 1 3aCTOCYBaHHS METO/IIB PO3BUTKY IEBHHUX PYXOBUX 3Ii0HOCTEH, a TAKOK TEXHIKH PYKOITAIIHOTO
00r0. 30Kkpema, OUTBIIICTh HAYKOBIIIB, KQXKY4H PO MPo¢eCioHai3M MoMIelChKoro, HaroJIOIyOTh Ha BOJIOIHHI
BHCOKHM PIBHEM JIJIOBHX, OCOOUCTICHUX, TICUXOJIOTIYHUX SIKOCTEH TOMO0. Y TiM, (haxiBIli HEPIJKO HE BPAXOBYIOTh
TaKHi BOXXJIMBHUH aCTeKT MpoQecioHaIi3My NOMIEeHChKOTO0, SIK 3arallbHUi piBeHb (iznuHoi miarotoBku [4-8]. Le-
MOSICHIOETHCS THM, IO IIOJCHHO MOJIIEHWChKi 3a3HAIOTh HE TIIBKH BEIHKOTO ICUXOJIOTIYHOTO, ane # (Gi3mIHOro
HaBaHTa)XeHHS. BkazaHe 3HalIuIO CBOE BifoOpaxeHHs y 4. 2 cT. 49 3akony Ykpainu «IIpo HamionansHy mmo-
minitoy, sika nependadae HEOOX1AHICTh MIEBHOTO PiBHS (i3UUHOI MiATOTOBKY KaHIWAATa Ha ocary B momimii [1].

[epenix BuUMoOr J0 piBHS (Hi3MYHOI MiArOTOBKU KaHAMJara BKitodae Hakas MiHicTepcTBa BHYTPIIIHIX
cnpaB Ykpainu «IIpo 3arBepmxenns [lonoxkeHHs 3 opranizaiii nepeBipku piBHA (i3UYHOT MIATOTOBICHOCTI KaH-
JIUIATIB JI0 BCTYITY Ha CiTy>k0y B HartionansHy moditito Ykpaiauy» Bin 9 mororo 2016 p. Ne 90 [3]. ['onoBHUM JIOKY-
MEHTOM, KU BU3HAYa€ 3MICT 3arajbHoOl Ta CrieliaibHO1 (Pi3UUHOI MiITOTOBKM NPalliBHUKIB OpraHiB BHYTPILIHIX
CIpaB, BUMOTH JI0 OpTaHi3allii Ta MPOBEJICHHS 3aHATh, KOHTPOJbHI MOKA3HWKH 1X MiATOTOBICHOCTI € [lomoxkeH-
HS 3 oprasizauii npogeciiiHoi miAroToBKM 0Ci0 PAIOBOIO i HAYAIBHUILIBKOTO CKIIAAy OpraHiB BHYTPIIIHIX CIIPaB
VYipainu (Haka3 MBC Yikpaian Ne 318 Bix 13 kBiTHS 2012 p.). di3udHa MiroTOBKa PO3MIAAAETHCS K QyHIAMEHT
(hopMyBaHHS HABUYOK, TIOTPIOHUX Y IOJAEHHIH CIIy>KO0Bil AiAIbHOCTI. [HeThes, 30kpemMa, Ipo HaBUUKH CUIIOBOTO
MIPUITMHEHHSI TIPOTUTIPABHUX Jili, BAKOPUCTAHHS MPUHOMIB CaM0O3axKCTy 1 (Pi3MYHOTO BILUTUBY B yMOBaX, MaKCH-
MaJIbHO HAONIDKEHUX J0 PEabHUX CUTYAIlill CHIIOBOTO MPOTUCTOSHHS 3 MPaBOMOpyIIHUKaMu [3].

Bukian ocHoBHOro Matepiaiy nociaimkenns. Bigmosigao no xakasy MBC Ykpainu «Ilpo 3aTBepakeH-
Hs [TonoxeHHS 3 opraHizauii nepeBipku piBHA (Pi3UUHOT MIATOTOBIEHOCTI KaHAUAATIB 0 BCTYIY Ha ciyxOy B
HamionanpHy momitiro Ykpaiam» Big 9 motoro 2016 p. Ne 90 piBeHb (hi3UIHOT MiATOTOBICHOCTI KaHAWIATIB BH-
3HAYAETHCS 33 Pe3yNbTaTaMy BUKOHAHHS TaKUX KOHTPOJILHUX BIIPAB:

1) 3ruHAHHS 1 pO3TUHAHHSI PYK B YIIOPI JIeKa4dH (1151 )KIHOK);

2) KOMIUIEKCHA CHJIOBa BITpaBa (115 YOJIOBIKIB);

3) 6ir Ha 100 MeTpiB (IJ1s1 )KIHOK 1 YOJOBIKIB);

4) 6ir na 1000 MeTpiB (A7 KiHOK 1 40JOBIKiB) [3].

[epeBipka piBHs (i3HYHOT TATOTOBICHOCT] KAHIUIATIB SIBISETHCS OCHOBOK KOHKYPCHOTO BiIOOPY KaH-
JUAaTiB A0 BCTyHy Ha city>xOy B HauioHaneHy mominito Ykpainu. PazoM 3 TuM aHamiz mpakTU4YHOI AisUIBHOCTI
HarioHa1pHOT MOMIIIIT 1a€ 3MOTY CTBEPKYBATH, IO MPOIIEC 3aCBOEHHS MPABOOXOPOHIIIMH 0a30BO1 TEXHIKH Y-
KOIIAIIHOTO 0010 Ta 1HIKX OOHOBHX NPUHOMIB €IMHOOOPCTB HAIPAMY 3aJIeXkKaTh BiJ PiBHA iX 3arajibHOI (i3MYHOT
MiJITOTOBJICHOCTI, & TAKOXK CTaHy 3I0pOB’sa. BkazaHa mapaaurma CTOCY€EThCS BiIOOPY KaHIUAATIB JIO BCTYIYy Ha
cnyx0y B momimiro. [Ipore, mpobnema mpodeciitHoro BijOopy Mmoo, sika Bcrynae 1o BH3 MBC VYkpainu, a
TakoX abiTypi€HTIB BUIIMX HaBYAILHUX 3aKkiafiB MO VYkpaiHu, sKi 37iHCHIOIOTH IiJITOTOBKY CIIEIiaTbHOCTEH
«[IpaBooxopoHHa IisubHICTEY Ta «HarioHampHa Oe3neka» Ha Il Jac IIe IPaKTHIHO He BuBYanacs. Dizumyny

128 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMn npaso3HascTBa. 1 (41)/2025



KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

IMiJITOTOBKY Y BUINUX HABYAIBHUX 3aKIIAAax, K1 371CHIOIOT MIATOTOBKY MaiOyTHIX MPaBOOXOPOHIIIB Ha BiIMiHY
BiJ HaBYaNbHUX 3aKki1aiB MBC Ykpainu i3 cnenudiuHUMH yMOBaMH HaBYaHHS MOYKHA PO3MEXKYBATHU SIK HABYaJIb-
Hy TUciuIuIiny «®i3udHa MiAroTOBKA Ta HABUKU CAaMO3aXKCTy», CIIPSIMOBAHY Ha ITiITOTOBKY BCEOIYHO pO3BUHE-
HOI 0COOMCTOCTI, fIKa Ma€ MillHE 3I0pOB’ 4 Ta HEOOXiIHY 0a30By creliagbHy (Hi3UYHY HiATOTOBIECHICTS.

Mertoro HaByasibHOT TUCHHILTIHE «Di3uuHa MiIrOTOBKA Ta HABUYKU CAMO3aXHCTy» JJIsi CTYJCHTIB CIie-
nianpHOCTeH «[IpaBoOXOpOHHA MisNTBHICTH Ta HaIliOHANBHA Oe3reka» € (OpMyBaHHS CHCTEMHUX 3HaHb TEOpE-
THUYHHUX Ta KIIOYOBUX MPAKTHYHUX HABUYOK 1 BMiHB IIOZ0 3aCTOCYBAHHS CHCTEM CaMO3aXUCTy B HECTAHIAPTHUX
KUTTEBHUX CUTYAIlisIX, KOJH KHUTTIO Ta 30POB’I0 JIIOJMHU MOXE 3arpOKyBaTH HeOe3meKa 330BHi.

Jo 3aBranp nucnumiiau «®Di3uyHa MiATOTOBKA Ta HABUKH CaMO3aXUCTY» HAJICKUTh: (hOpMYyBaHHS CIie-
LiaJbHUX 3HAHb, YMiHb T4 HABUYOK 3 OCHOB (hi3MUHOT CaMOOOOPOHH; BUXOBAaHHS IICUXIYHOI CTIHKOCTI, 30cepe-
JKEHOCTI, CMIJIIBOCTI, PIIITyY4OCTi Ta BIIEBHEHOCTI B cO01; HAOYTTS HABMYOK Ta BMiHb Y MPAKTUYHIN TUIOIIUHI.

Ki11040Bi1 KOMITETEHTHOCTI: 37aTHICTh PO3B’A3yBaTH CKJIa/IHI CTIeLiali30BaHi 3a/1a4ui Ta MpakTH4YHi npooe-
MU y cepi IpaBOOXOPOHHOT JTiSUTBHOCTI; 3AaTHICTh aJanTyBaTUCS Ta JISTH B HOBUX CUTYAIlisX; 3MaTHICTh 3a0e3-
MeYyBaTh OXOPOHY JIEPKaBHOI BIACHOCTI, OXOPOHY OpTaHiB IepXKaBHOI Biaau Ykpainu, 6e3neKy ocio, B3sATHX i
OXOpOHY, OXOPOHY OCOOHMCTOI Ta MPUBATHOT/KOMYHAIBHOT BIIACHOCTI.

[Nepen6avyBaHi pe3ynbTaTH HABYAHHS:

— KOOPIWHYBATH JiSUTBHICTh OpraHiB MyOIiuHOi Oe3MeKH 1 MPaBOMOPSIKY, KOMYHIKAIli0 3 QI3HIHUMH i
IOPUIUYHIMHU 0CO0aMH 3 METOI0 CBOEYACHOTO pearyBaHHs Ha 3JIOYMHH, aJMiHICTPATUBHI MPaBOMOPYIICHHS Ta
IHIIMICHTH;

— IIyKaTH iHPOpMalLilo 3 JOCTYIHUX JKEpeN AJs OTPUMAaHHS MMOBHOI Ta BCeOIYHOT KapTUHU HEOOXi1aHOT
CUTYyaIIii,

— BUKOPHCTOBYBATH JIep>KaBHI Ta HAI[IOHAJIbHI CUCTEMHU KOH(1ASHLIHHOTO 3B’ A3KY;

— BUSIBIIATH FOPUIMYHO 3HAUYII (hakTH Ta poOUTH OOTPYHTOBAHI MPaBOBI BUCHOBKH;

— aJIanTyBaTHCS Ta €(PEKTUBHO JiSTH y 3BUYAHUX MPABO3ACTOCOBHUX CHUTYAISX Ta CKIATHUX POOOUHX
CUTYAIlifX;

— 3HATU Ta PO3YMITH BiIIOBIHI BUMOTH 3aKOHOJABCTBA, HAJIC)KHIM YHMHOM CKJIJATH MPOIeCcyabHi J10-
KyMEHTH JUII BUKOPUCTAHHS B IPOBA/DKCHHI y ClpaBax Mpo aJMiHICTPaTUBHI MPaBOMOPYIICHHS, 3MiHCHIOBATH
MIPEBEHTUBHI 1 IPUMYCOBI MOJIIEHChKI 3aX0/I1, CAHKIIIOHYBAaTH aMiHICTPaTHBHI Ta KPUMiHaJIbHI IPaBOMOPYILEH-
HS;

— MpaloBaTH aBTOHOMHO Ta B KOMaH/1 JIsI BUKOHAHHSA CIYXK00BHX 00OB’A3KiB Ta BUPILLIEHHS CKIIATHUX
CHEIiaIbHIX TPABOOXOPOHHUX 3aB/IaHb.

3MicT HaBYAIBHOT AUCHUILTIHU «Di3u4HA MIATOTOBKA Ta HABUKH CaMO3aXUCTY» JJIsl CTYAEHTIB HEepIIOro,
JPYTOTO Ta TPETHOTO KypCiB crieriansHocTel «[IpaBooxopoHHa MisuTbHICTEY Ta «HarioHanpHa Ge3ekay BKITIoYae
taki momyni: [Tominelickki 3axoau npumycy. HaBdanbpHO-CITy:k00Ba qucIUILTiHA; 3araabHa (i3udHa IMiIrOTOBKa,
CrientiaibHa (hi3WYHA MATOTOBKA; 3aCTOCYBaHHS CIEIiaIbHUX 3aC00iB;

BiamosigHO 10 UX 3MiCTOBHUX MOJYJIi BUBHAYEHO TEMATUKY PAKTHYHUX TPEHIHTIB:

1) Kommnekcrna cucrema 3axoziB 6e3mneku. CremiaabHi BUMOTH OO0 3anobiranHs TpaBMaru3my. Criop-
THBHA TiTi€Ha;

2) Iomimeliceki 3axoau mpumMycy. [IpaBoBi 0OCHOBH 3acTOCYBaHHS (Bi3UYHOI CHIIH, CIICHiaTbHUX 3aCc00iB
Ta BOTHEMAJIbHOI 300,

3) CrpolioBwHii BUIIKIJ Ta CIIy»KO0Ba AUCIUILTIHA 3aralibHi MOJ0keHHs cTpoiioBoro cratyty 3CY. Ctpo-
HoB1 nmpuitomu Ta pyx 6e3 30poi;

4) Jlerxa atieTHKa Ta IPUCKOPEHI PyXH. 3aHATTS JIETKOIO aTJIETHKOIO CIPSMOBAHI Ha PO3BUTOK IBUIKO-
CTi, 3aTajJbHOI Ta CIIEI[ialbHOT BUTPHUBAIOCTI, CHJIH, CIIPUTHOCTI Ta KOOPAWHAILII PyXiB, 8 TAKOX HA BHXOBAHHS]
pINIy4oCTi, CMIJIMBOCTI Ta BIIeBHEHOCTI. biroa mpo6a Kymepa;

5) I'iMuacTuKa. 3aHATTS 3 TIMHACTHKH CIIPSIMOBaH1 Ha PO3BUTOK CHIIM, M’ A30BO1 BUTPUBAJIOCTI, IIBUIKO-
CTi, CIIPUTHOCTI, KOOPJIMHAIII] pyXiB, Opi€HTAIlIi B POCTOPI, CMUIMBOCTI, PINIyY0CTi, TPEHOBAHOCTI Ta BUTPHBA-
nocti. Camoo6opona. CusnoBuit Tect Kynepa.

6) CTiliku, IUCTaHIIi1, METOIA CAaMO3aXKCTYy, CAIITO 1 IEPEeCyBaHHS. 3aHATTS 3 LI€1 TEMU MPU3HAYCHI JIs
HABYAHHS TEXHIIll CTPaXyBaHHS, CAMO3aXHUCTY, Ma/iHb, aKPOOATHYHHX | TIMHACTUYHUX BIIPaB, PO3BUTKY KOOP-
JMHAILT pyXiB, BMiHHS KepyBaTH TUIOM Y IIPOCTOPi, CIPUTHOCTI, IIBUJKOCTI, CHIIA, BATPUBAJIOCTI, PIllIy4OCTi Ta
CMIJTMBOCTI, 2 TAKOXK HABUYOK 1 BMiHb. METOIO € PO3BUTOK KOMIICTEHIIIH;

7) HaHeceHHs ynmapiB Ta 3aXMCT BiJl yIapiB. 3aHATTS 3 1€l TEMHU CIIPSIMOBaHI Ha PO3BUTOK IIBHIKOCTI,
PYXOBUX 3B’SI3KiB, CUJIH, CIIEL[iaJIbHOI BUTPUBAJIOCTI, HAIIOJIETJIMBOCTI, PILIy4OCTi Ta CMUIMBOCTI B CUTYyallisIX, MaK-
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CUMAJIbHO HAOIMKEHUX JI0 pealbHOTO 0010, a TaKOXK Ha ()OPMYBaHHS HABHUOK Ta BMiHb BOJOMIHHS TEXHIKOIO
(13MYHOTO BILTUBY;

8) bonboBi koMOiHaIi. 3aHATTS 3 1i€i TeMU CIIPSIMOBaHI Ha PO3BUTOK HABHYOK 1 BMIiHHS BUKOHYBaTH 00-
JOB1 KOMOiHAIlil B MAKCUMAJIBHO PEANiCTUYHIH cUTyalii, pO3BUBaIOYM MIBUIKICTh, KOOPAMHAIIIO PYXiB, BMIHHA
KOHTPOJIFOBATH TiJIO B IPOCTOPI, CHITY, TEPIIHHS, PIIIYYiCTh i CMIJIMBICTb.

9) 3axucT BiJ 3arpo3u 3aCTOCYBaHHS XOJIOAHOI 30poi. 3aHATT 3 1i€i TEMU CIIPAMOBaHI Ha PO3BUTOK HaBH-
YOK 1 BMiHHS 00€330pOI0BaTH 3JI0YHMHIIIB Y PI3HUX €KCTPEMaJIbHUX YMOBAX, PO3BUBATH IBUIKICTH, KOOPIHUHAILIIIO
pyxiB, pi3uuHy cuily i clielialibHy BUTPUBAJIICTh, BUXOBYBaTH HAIMOJIENIUBICTh, PILIY4iCTh 1 CMIJIUBICTb.

10) Bukopucranus rymoBoro kuiika ['K-73. 3aHsATT 3 11i€l TeMU CIpsMOBaHI Ha PO3BUTOK HABHUYOK i
BMiHb BUKOHAHHS YAAPHUX 1 3aXUCHUX PYXiB TyMOBHM KHHKOM B CHTYAIIiSIX, MAKCHMATEHO HAOIMKEHUX JI0 Peajb-
Horo 6010. [le po3BHBa€e CIIPUTHICTh, KOOPIWHAIIIO PYXiB, MIBUAKICTD, TEPIIHHSI, PIITYYiCTh 1 CMiJIHBICTb.

11) Metonu B3aemomonioMoru. MeTofu 3arpuMaHHs. 3aHATTA3 Ii€l TEMU CIPSIMOBAHI Ha BUPOOJICHHS
YMiHb 1 HABUYOK B32€EMOJIOTIOMOTH Y PI3HOMaHITHUX KPUTHUIHHUX CUTYAIIiSIX, @ TAKOXK HAHATAHHS MTEPIIOT METUIHOT
JoroMory. BifnpamtoBaHHas mpuHOMIB 1 HABUYOK €BaKyallii Ta CyIpOBOIY B €KCTPEMATbHAX YMOBAX, 0 MaKCH-
MaJIbHO HaOJIKEHi 10 peabHUX OOWOBHMX, BUXOBAHHS CIIPUTHOCTI, KOOPJIWHAIIT pyXiB, IIBUAKOCTI, HAIIOJICTIIH-
BOCTI, PIlIy4OCTi 1 CMUIUBOCTI.

[IpakTryHa YacTHHA 3aHATH 3 CTYACHTaMHU crelianbHocTel «[IpaBooxopoHHa HisuTbHICTHY Ta «Hario-
HaJlbHA 0e3leKay pealnizoByeThCs IIISIXOM BUKOHAHHS 3aBJaHb Y TPYIaxX 332 HACTYITHOK TEMATHKOO:

— Po3BuTOK (Qi3MUHUX SKOCTEH 711 pyKomnamrHoro 60ro. [TiAroToByi BpaBH AJisi OCHOBHUX M’ SI30BUX TPyl
PYK, Tuledei, Tyay0a 1 Hir: Maxu, HaXWJIH, PO3TSKKH, NEpeKaTH, CTPUOKH, BUNIAAX 1 npucinaHHs. [HauBiqyanbHi
Ta TapHi TpeHyBaHHs. Bucy Ha nepekiIainHi Ha BUMIPSIMIICHUX 1 3iITHYTHX pyKax. [liATaryBaHHS Ha TIepeKiIaInHi.
3ruHaHHs Ta PO3THHAHHS PYK B YIIOPI JIEXKAauH;

— IIpodinakruka TpaBMaTu3my. Kitacudikariss TpaBM. 3axoqu Oe3neku Ta NpoQiTakTHKa TPaBMaTH3MY
MiJ] 4ac 3aHsATh clelianbHO0 (Hi3uuHOI0 MiAroToBKo. [lepiua qomomMora npu OTpUMaHHI TPABMU: aJITOPUTM Ji-
KyBaHHS;

— Po3BUTOK pyXOBUX HAaBHYOK, HEOOXITHUX y MpodeciiiHiil AIsUTbHOCTI Ta eKCTpeMaJbHUX CUTYyallisX.
[MpakTryHi 3aBnaHHs: Oir Ha JOBI1 Ta KOPOTKI JWCTaHIIl, YOBHHKOBHH Oir, ecTraderu, momoJaHHs CMYyTH Tepe-
LIKOJI, CTPUOKH Ha ofiHil a00 000X HOrax, epecyBaHHs B TOBHOMY IPHUCiAaHHI;

— 3acTocyBaHHS MIBUIKOCTI Ta M’SI30BHX SIKOCTEH Y (OpPMabHUX BUAAX NisIbHOCTI. Di3uyHi pyxu B 6a-
raro(pyHKIIOHAIBHUX HANPsAMKaX, CKIaHI M S30B1 pyXH, pi3Hi cTUIIi Oiry, pyXu B IOBHOMY IIPUCiZIaHHI, CTPUOKH
Ha OZHI# Ta 000X HOrax;

— Po3Burtok ¢iznyHuxX sKocTel 1 pykomamHoro 0oro. IIpakTuyHi HABUYKK: PO3MUHKA Ta IMiJrOTOBYL
BrpaBH. [1i;roTOBY1 BIIpaBH JUIsi OCHOBHHUX M’SI30BHX TPYII PYK, IUIEUYCH, TyiTy0a 1 HIT: Maxu, HAXWIN, PO3TSHKKH,
nepeKaTH, CTpUOKH, BUIIaIH 1 MpUcinaHHs. [HIuBiAyanbHi Ta IapHi TpeHyBaHHA. Buic Ha nepeksainHi Ha BUNIPSIM-
JIeHHX 1 3iTHYTHX pyKax. [linTaryBaHHs Ha iepekiiaJvHi. 3STHHAHHS Ta PO3THHAHHS PYK B YIIOPI JIS)KAYH;

— INocraga, 3amobiranus mafginHi. [loctaBa: 0ocHOBHA MOcTaBa, (hpoHTAIbHA MOCTaBa, OOHOBA MOCTAaBA,
MoCTaBa OYiKyBaHHS (ITOCTaBa JJIs iHTEPB'10). Pyxu B 1031, HAPSAMOK OIS, CIIOCTEPEKEHHS 32 CUTYAIII€EH0.
BoiioBa nucTaHIis;

— TpenyBaHHS Ta BIOCKOHAJICHHS PyXOBHX HaBUYOK. [IepecyBaHHs, mepecTynarodn B Pi3HUX HaNpsIMKax
1 BIJIIITOBXYIOUHUCH HOT'aMU;

— 3axuCT BiJ yAapiB pykaMu Ta HOramu. [ligTpuMKa JOJIO0HB, 3ITHYTUX PYK, EpEAInIid 1 Tuiede; ynopi
BJIiBO, BIIPaBO, BIOPY 1 BHU3, HAKJIaJaHHS KyJIaKiB, miiedel 1 nepearmtid. Pyxu Tymy6a: BiiBo, BIpaBo, 3 HAXHUIOM
JI0 CIIMHH, HUPKaMU BIIiBO, BIIpaBo. [lepecyBaHHs: MUCTaHIliS ,BIIiBO, BIIPaBO, Biaxia Hazaa. KomOiHOBaHMH 3a-
XHCT. 3aXUCT BiJl ygapiB Horamu. [linTpuMka mepenruiiy, CTEroH i TOMUTOK. ATaki MepearuliuydsiM Ta TOMIJIKOIO.
Xonw0a BIIiBO, BIIPaBO, Ha3aJ, Kuakd. KomOiHOBaHW 3aXHUCT;

— HapyaHHs Ta BIOCKOHAJICHHS TEXHIKU ymapy PyKOK. YAap pyKor: MpsiMui, OOKOBHH, 3HH3Y, 3331,
3BEpXYy, 33311y (KyJTaKoM, JIIKTEM, OCHOBOIO JIOJIOH1) Ha MiCIli, 3 pO3BOPOTY, 3 JIIKTS;

— Kom0inanii ynapis pykamu. [Ipsamuii, 60koBHiA, 3HU3Y, 3BEPXY, 3381y (KyJIaK, TIKOTh, OCHOBA JIOJIOH1) Ha
MICIIi, 3 pO3BOPOTY, JIIKOTh;

— TpeHnyBaHHsI Ta BIOCKOHAJICHHS TEXHIKH yIapiB HOraMu. YIapu HOTOKO: NMPSIMHUH, MEepeHid, 3aaHil,
OOKOBHI, BHI3, OOKOBUH, 3aHiH, 11’ ITKa, KOJIHO;

— TpeHyBaHHS Ta MOKpAIIEHHS 3axBary Ta KuAKiB. PoOoTa Horamu, pisHOMaHITHI T'akH, MMiJICIYKH, Yepe3
CTETHO 1 Yepe3 1uiede. boaboBi mpUidOMHU Ta KOHTPOJIb.
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Buxonsrau 3 TOro, 110 BUCOKI BUMOT'H TIEPCIIEKTUBHOT MPodeciiHOl AisITbHOCTI BAMAratoTh BiJl MaiOyTHIX
MIPaBOOXOPOHIIIB BiIMIHHOTO 310pOB’A, (hi3MYHOI MiATOTOBKH, BUTPUBAJIOCTI, CIIPUTHOCTI, IIBUAKOCTI peakuii Ta
KOOPJUHAIIT PyXiB, HA 3aHATTAX 3 (PI3UYHOT IMiITOTOBKK 0COOJIMBA yBara MPUAINSETECS MPAKTHYHAM 3aHATTIM 32
HACTYITHUMHU TeMaMH: Tpo(diTakTHKa CTIHKOCTI Ta MaJliHb, HABYAHHS Ta BIOCKOHAJICHHS TEXHIKH MEPECYBaHHS;
3aXUCT BiJI yJlapiB pyKaMH Ta HOTaMU; HaBYaHHsI Ta BIOCKOHAJIICHHS TEXHIKM yAapiB pykaMu; KOMOiHaIii yaapis;
HABYAHHS Ta BIOCKOHAJICHHS TEXHIKU yIapiB HOTaMH; HABYAHHs Ta BIOCKOHAJICHHS TEXHIKH 3aXBaTiB Ta KHUIIKIB;
TeXHiKa HAaHECCHHS y/lapiB.

Buxozsuu 3 aHai3y MpakTHYHUX 3aHATh, MH BBaXKA€MO, 10, TOYWHAKOYH 3aHATTS 3 (Pi3UYHOI ITiITOTOBKU
Ta CaMO3axXHUCTy 3 MEPIIOKYPCHUKAMH, CIIiJI YacTillle BUKOPHCTOBYBATH BIJHOCHO TPHBAJI IHTEPBaJIbHI METOIM
HABaHTAXKEHHS JUI KOMIUICKCHOTO 3MIITHEHHS Ta PO3BHTKY M s30BHX sikocTel. 11106 mocsrTu nux minei, Mu 3a-
3BHYall BUKOHYEMO KOXKHY BIIPaBY B CEPEIHHOMY TEMITi J0 OJHIET XBWIIMHY 1 moHaiiMere 20 — 30 pa3iB IUIaBHO.
JoBropiunuii 10cBi poOOTH J03BOJISAE BBAXKATH OJHUM 13 Halle)eKTUBHILINX METOIB HaBUYaIbHO-TPEHYBaJIbHOTO
MIPOIIECY 3aHSTTS, IIIIKOM a00 YaCTKOBO MPUCBSYCHI ITOIOJIAHHIO IITYYHUX 1 MPpUpOnHUX Oap’epiB. besnocepennro
IiJ] Yyac iX mpoBeAeHHs (OPMYIOTECS HE TUIBKH NMpodeciiiHo BayKIMB1 BMiHHS, HABHYKU Ta PyXOBi AKOCTI, a i mo-
3UTHBHI MOPaJIbHO-BOJILOBI SIKOCT1 Ta pycH Bradi [§].

Ha npakTHYHHX 3aHATTSIX 3 CTYICHTaMH MH HaMara€Mocs 3acTOCOBYBATH JUGEPEHIIHOBAHMNA IMiIXiJ,
o 3a0e3redye onTUMalbHe TIOETHAHHS 1HAUBIyadbHHUX 1 KOMEKTHBHHUX (hopM HaBuaHHs. CyTh JaHOTO ITiIXOTY
MOJISITa€ B MPOBEJICHHI 3aHATH B IPYyIax CTYIEHTIB, piBeHb (Pi3MUHOT MIATOTOBKH AKUX MPUOIU3HO OHAKOBHH, 1110
3a0e3Meduye BiJTHOCHO TOYHE J03yBaHHS (Di3MYHUX HABAHTAXKCHb IT1J1 YaC HABYAHHS.

Mu BBaxkaeMo, II0 METOJI 3MaraHb 4epe3 Oararopa3oBe BiANPALIOBAaHHS PYXOBUX Jiil Ta MAKCHMATbHUX
MIBUJIKICHUX YCTAaHOBOK CIPHSIE 3aTAIbHOMY PO3BUTKY MBUAKICHUX SKOCTEH MalOyTHIX MMOJINEHCHKUX HAa PaHHIX
eTanax HaBYaHHSI, & TAKOXK SIKICHOMY 3aCBOEHHIO IPUHOMIB CaM03axXUCTy Oe3 30poi Ta pyKommaiHoro 00 Ha Ha-
CTYITHOMY eTaIli NpakTUYHOT MiATOTOBKH. Pa3oM 3 THM, OCHOBHHUM 3acO00M Ha 3aHATTIX 3 (I3UYHOT MiATOTOBKH
Ta HABHMKIB CaMO3aXHUCTY € (hi3UyHi BIpaBH, IPY BUKOHAHHI SKUX MU MPOBOIMMO B TIO€THAHHI KOMILJIEKCY 3aXO/1iB
3armo0iraHHs TpaBMaTH3My Ta JTOTPUMAHHS Tiri€HIYHUX BUMOT. 3aHATTS 3 (Pi3MUHOT MiATOTOBKH T4 HABHUKIB CaAMO-
3aXHMCTy HAMH MIPOBOMSATHCS Y TICHIH B3a€MOMIl 3 IHIIUMH (haxOBHUMU JUCIUILTIHAMY, B IIEPIIY YEPTy 3 TAKTHKO
— CIIEiaJbHOI Ta BOTHEBOIO MiTOTOBKOK. «CTpaTerivHuil Kypc IMiJITOTOBKH MPaBOOXOPOHIIIB, 3 OJHOTO OOKY,
MMOBUHEH 3a0e31euyBaT BUKOHAHHS CITY>k00BHX 3aBJaHb Oy/Ib SIKOT CKJIaIHOCTI, a 3 IHIIOT0 — OyTH 30pi€HTOBAaHUM
HAa 3arajJbHOIIOACHKI MOPaTbHO-eTUYHI HOPMH 1 IIHHOCTI» [8].

BBaxkaemo, 1o y nporieci popMyBaHHS y CTyAeHTIB cnelianbHocTel «IIpaBooXOpoHHA AiSIBHICTB» Ta
«HamionanpHa Ge3rnekay 0a30BOi TEXHIKHA PYKOIAIIHOTO OO0 3 YpaxyBaHHIM PiBHS PO3BHTKY 1X (DI3MUHUX SKOC-
TEH 1a€ HaM MOMJIABICTh YMOBHO BHJIUIMTH KIJTbKA €TaIliB, 30KpeMa eTall MOYaTKOBOI IMiITOTOBKH, €Tl MOTTHOIe-
HOTO HaBYaHHsI Ta eTar (OpMyBaHHS IICUXO(I3UIHOT TOTOBHOCTI.

3 MeTOI0 PO3BUTKY (Di3MUHUX SKOCTE HeoOXiqHUX [Tt (hopMyBaHHS 0a30BOi TEXHIKM PYKOIMALTHOTO 000
HeoO0XiJTHO 3aCTOCOBYBATH Pi3Hi ()OPMH HABYAIBHHOI Ta MMO03aHABYAILHOT poOoTH. Ha Ham mors HailOinbIn cripu-
SITJIMB1 YMOBU JJIs1 OBOJIOAIHHS (Di3MYHUMH SIKOCTSIMH CTBOPIOIOTBCS MiJ] Yac MPOXOKEHHs TaOipHUX MOJIBOBUX
300piB.

di3nyHe BUXOBaHHSI MaiOyTHIX MPAaBOOXOPOHIIB HE MOXE OOMEKYBATHCS JIHIIE PO3BUTKOM PYXOBHX
sKocTel Ta (hopMyBaHHSAM MPodeciifHNX PyXOBHX HABHYOK 1 YMiHb. BOHO IIOBHHHE CyNpOBOKYBATHCS OIOCE-
PEAKOBaHUM IEAaroriYHUM BIUIMBOM Ha MCUX0(i310J0TrYHUHN Ta ICUXOEMOLIMHUHN CTaH KypCaHTiB, 11O 103BOJIUTh
VIPaBIATHA HE 0CO00K0, a POIIecoM ii po3BHTKY [7].

Bomnouac, cyyacHi BUMOTH JI0 IPaBOOXOPOHIIB B YMOBaX MOBHOMAcCIITaOHOTo BToprueHHs Pocii B Ykpa-
{Hy 3MYIIYIOTh HAC IIIYKaTH HAMOLIBI paIlioHabHI NUITXH PO3BUTKY (I3UYHUX SKOCTEH HAIIUX CTYJCHTIB.

BucnoBku. ®opMyBaHHs y CTyIEHTIB crenianbHocTeil «[IpaBooxopoHHa ismeHICTEY Ta «HamionanapHa
Oe3reka» 0a30BOT TEXHIKK PYKOIAIIHOTO OO0 3 ypaxyBaHHSM PIiBHS PO3BUTKY 1X (PI3MUHUX SKOCTEH B Cy4acHUX
YMOBaxX BUMarae KOMIIEKCHOTO BIUIMBY PI3HHX METOJIB, 3ac00iB 1 ¢opMm. PesynsraTtom nporecy popmyBaHHs Ipo-
(eciiinoi komreTeHIIi1 MaitOyTHROTO (haxiBIlsI Cepr MPABOOXOPOHHOT JiSUTBHOCTI € PiBeHb IHIUBIIyaIbHOT (hi3H4-
HOI MiJATOTOBKHU KOXKHOTO CTYAEHTa, HOTro piBEHb PO3BUTKY NpOQeciiiHy 3HaYyIHX 3110HOCTEH.

[porec cranoBneHHs MpodeciiHol KOMIIETEHIIT IPaBOOXOPOHIIS YiTKO BU3HAYAE CUCTEMY (i3UYHOT ITijI-
TOTOBKH, SIKa BKJIIOUAE: 3arajibHy (i3UYHY MiArOTOBKY; clielianbHy (pi3HUHy HiATOTOBKY (30KpeMa, TAKTHKY CaMmo-
3aXUCTY Ta 0COOMCTOI OE3IEKH).

BpaxoByroun Bullle cka3aHe, Ha Hally TyMKY, € TPoLieci MiAr0TOBKH MaiiOyTHIX MPaBOOXOPOHIIB (Hi3UYHY
MiJITOTOBKY CITiJl OIIATH Ha 0a30BY 3aralbHO(I3WYHY IMiJITOTOBKY Ta CreNiajdbHy (i3UYHY MiATOTOBKY, HAIlICHY
Ha HAaOyTTs 0a30BUX HABUYOK CaMO3axHUCTy 0e3 30poi Ta pyKOManrHoro 00to.
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Cucrema (i3MYHOI TATOTOBKH CTYIEHTIB crierianbHocTel «[IpaBooxopoHHa misbHICTEY Ta «Hario-
HajbHa Oe3MeKa» BUMAarae BiJl HAC BIIPOBAKCHHsI IHHOBAMIMHUX METOAIB Ta MiAXOIB, IO JAI0Th MOXIIUBICTH
MO3UTHBHO BIUIMHYTH HA iX MiITOTOBJICHICTH, a caMe, IIOCHIIMTH Bi0ip BCTYITHUKIB, CEpel SIKHX OCHOBHOO TIPO-
OnemMoro € HU3bKiH piBeHb iX (Pi3MUHOI MiArOTOBIEHOCTI 3 MIKOIU. BBaXkaeMo 3a HeoOXiaHe po3poOUTH i BIIpOBa-
JIUTH €TMHY THITOBY ITporpamy 3 Gi3nuHOi Ta CemiaabHOI MiArOTOBKH Y 3akiaaax Bumioi ocBithi MOH VYkpainu Ta
301IBIIUTH KUIBKICTh TOIMH Ha JUCHMILIIHY B LioMy. BogHodac HEOOXiAHO MiIBUIIYBaTH MOTHBAIIIO CTYJICHTIB
IO 3aHATH 3 (DI3WYHOT MIATOTOBKY 1 HABHKIB CAMO3aXHCTY.

Iopmanpir goCHiKeHHS IIJISXiB BUPIIIEHHS BKa3aHUX MPOOJIeM MO3UTHBHO BIUIMHYTH Ha iCHYIOUY CHC-
TeMYy IiJITOTOBKH MalOyTHIX MPAaBOOXOPOHIIIB Ta iX mpodeciiiHe CTAHOBJICHHS SIK BUCOKOKBaITi(hiKOBaHUX ITpode-
cionaniB HauioHaneHoi mominii YkpaiHu cydacHOi €BpONeHChKOi KpaiHH.
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CYYACHI TEHAEHIIT H[OAO MPOTUAIT KOHTPABAH/II TOBAPIB

Y emammi ananizyemvca npobnema konmpabanou mogapis, w0 CMaHo8UMyb Cepluo3Hy 3a2po3y eKOHOMIUHIl
beszneyi, pinancositl cmadinbHOCME Ma MINCHAPOOHUM MOP20GETIbHUM BIOHOCUHAM, 0COONUBO O/t KPAIH I3 PO3GUHEHUM
MPAH3UMHUM ROMeHYiarom. A8mopu 00CAiOACYIOMb GUKIUKU HENe2ATIbHO20 NePEeMIlYeH s MOBApPI8 Y CYUACHUX YMOBAX
2nobanizayii ma cnpoweHuUx MUMHUX npoyeoyp, wo CRPUsIIOMb 3pOCARHIO MIHbOBOI eKOHOMIKU MA (QIHAHCY8ANHIO Op-
2anizo06anoi znouunnocmi. Ilposedeno nopigHsAIbHUL AHA3 MIJICHAPOOHO20 00CBIOY MA YKPAIHCLKO20 3aKOHO0A6CEA
3 Memo SU3HAUEHHS eheKmUeHUXx cmpameeiti npomuodii Konmpabandi. Bucsimieno neobxionicmo inmezpayii npago-
BUX 3MiH, NOCUNEHHA CAHKYIU MA 3ACMOCY8AHHSA THHOBAYIUHUX MEXHONO02il, 30KpeMa CUCeM YNPAGNiHHA PUSUKAMU,
O10KueliHy Ma agMOMAMU308aAHUX MPAHZUMHUX HAAM@OPM, Ol ONMUMIZAYIT MUMHO20 KOHMPOIIO Ma Heumpanizayii
HE3aKOHHUX CXeM.

Knrouosi cnosa: npomudis 3104uHHOCMI, KOHMPAOAHOA MOBAPIB, KPUMIHAILHA BIONOBIOANILHICMb, HAYIOHAIb-
Ha be3neKa, MidCHapoOHe Npaso3acmoCcy6aHH.

Overchenko Yu., Tyshchuk V.

Current Trends in Combating Goods Smuggling

The article comprehensively analyzes commodity smuggling, one of the most pressing threats to economic
security, financial stability, and international trade relations. The illegal movement of goods across state borders,
which is exacerbated by globalization and the simplification of customs procedures, undermines tax revenues, promotes
the expansion of the shadow economy, and funds organized crime. The study examines the results of recent scientific
works, particularly those by O. O. Durov, R. O. Movchan, and G. Basu, which address the legal, organizational, and
technological aspects of combating smuggling. The authors conduct a comparative analysis of international experience,
highlighting the specifics of applying criminal and administrative sanctions in various countries.

Attention is given to the analysis of the Ukrainian context, where smuggling is defined as the movement of goods
across the customs border without proper control or with the concealment of this fact. This issue has become particularly
acute in light of armed aggression and the growth of e-commerce. Implementing the latest technologies, including
risk management systems, blockchain technologies, and big data analytics, is noted, which significantly enhances the
effectiveness of customs control. An example is the computerized transit system NCTS, which facilitates the prompt
exchange of customs information and reduces the risks associated with the illegal movement of goods.

The article also emphasizes the need to integrate legislative changes, strengthen strict sanctions, and
improve interagency coordination to create a comprehensive strategy to combat smuggling. It highlights the problems
of misinformation and the lack of resources within law enforcement agencies, which complicate the detection and
neutralization of illegal schemes. Recommendations are proposed for improving methods of identifying criminal networks,
training specialists, and implementing innovative technologies as key factors in ensuring effective countermeasures
against commodity smuggling in the context of national security.

Keywords: crime prevention, goods smuggling, criminal liability, national security, international law
enforcement.
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IHocTanoBka npodaemu. KonrpadaHaa ToBapiB CTAHOBUTH CEPHO3HY 3arpo3y Ui eKOHOMIYHOT OE3MEeKH,
(hiHaHCOBOI CTabLILHOCTI Ta MIXKHAPOIHUX TOPTOBENbHUX BITHOCHH. Y Cy4yaCHHX YMOBax Iiio0aiizallii, Koiau Kop-
JIOHU CTaIOTh OUTBII BITKPUTUMH, @ MUTHI TIPOIIETypH — CIIPOIIIEHUMH, 3pOCTAE PU3HK HE3aKOHHOTO MePEeMillCHHS
ToBapiB. Lle 0cOOMMBO aKTyalIbHO AJIS IepKaB 13 PO3BUHEHUM TPAH3UTHUM MOTEHI[1aJIOM, OCKUIBKU KOHTpabaHaHi
MTOTOKH HE JIUIIE IMiJPUBAIOTh MOJATKOBI HAJIXO/PKEHHSI Ta CIIPHUSIOTh 3pOCTAHHIO TIHBOBOTO CEKTOPY €KOHOMIKH,
a i MOXKYTb OyTH JiKepenoM (hiHaHCYBaHHs OpraHi30BaHOI 3JIOUMHHOCTI. B ykpaiHCEKOMY KOHTEKCTI 115l Tpobiema
HaOyBa€e 0COOJMBOTO 3HAYCHHS, OCKIJIbKH YCKIIAHIOE TIPOTHIIF0 EKOHOMIYHUM 3JIOYMHAMHM Ta TIOCHITIOE 3aTPO3H
HaIliOHAJIBbHIN Oe3relni B yMmoBax 30poiHOI arpecii.

AHAJI3 oCcTaHHIX A0caimKensb i mydaikaniii. [IpoGnema KoHTpaOGaHIU TOBAPIB MTHUPOKO JOCITIIKYETHCS
Yy HAyKOBHUX KOJIaX, BUEH1 31€01TBIIOT0 30CEPEIKYIOTh YBary Ha KpUMiHaAJIbHIN BiANOBIAANBHOCTI, MIXXHAPOJHOMY
JIOCBiJII Ta IPaBOBUX MEXaHi3Max MPOTHIIi IIboMy sBHUIY. 30kpema, y mpamsx O. O. Jlyposa ta P. O. Mopyana
PO3IISIAIOTHCS ACTIEKTH IOPUANTHOL BiIOBIATBHOCTI 32 KOHTpaOaH IHI IPABOIIOPYIICHHS, @ TAKOXK aHAI3y€EThCSI
MPaBO3aCTOCOBHA MPAKTHKA, IO JO3BOJISE OIMIHUTH ¢(PEKTHBHICT, YHHHUX 3aXO/IiB 1 BU3HAYUTH HAMPSAMH X yIO0-
CKOHaseHHs [1].

MikHapOIHUHN TOCBI MPOTHIIT KOHTpaOaHIi TOBAPIB MiATBEPIKYE, IO KOHTPOIb 32 TOPTOBEITBHUMH I10-
TOKaMHU Ta 3HIKEHHS PiBHSA TPAHCHAIIOHAJBHOI 3TOYMHHOCTI MOXKIIMBI JIMILIE 32 YMOBHU TICHOI CIHIBIpali Mix
nepxaBamu. Y nociimpkeHHi G. Basu aHamizyeThes CKIIQIHICT YIIPaBIiHHSA KOPJOHAMH B YMOBaXx, KOJIH HE0OXiI-
HO OIHOYACHO CHIPHUATH 3aKOHHIM TOPTriBIIi Ta MEPEIIKOKaTH HE3aKOHHOMY IEepeMillleHHI0 ToBapiB [2]. ABTOp
3BEpTa€ yBary Ha KJIFOYOBI BUKJIMKH: (Di3WUHI 0COOIMBOCTI TPAHCIIOPTYBAHHS BaHTaXiB, 0OMEXEHICTh PeCypciB
MPaBOOXOPOHHUX OPTraHiB Ta MOCTIHHY 3MaTHICTh KOHTPaOAHIUCTIB aIaNTyBaTUCS 10 3aX0/1iB KOHTPOJIO, IO 3MY-
[Iy€ Iep>KaBy ITyKaTH HOBI TAKTHKH Ta CTPATeTii MpOTHIii.

CyuacHi TeXHOJIOT1i BiAIrpaloTh KIIOYOBY POJb y MPOTHIIT KOHTpabaH i, 3a0e3euyoud BUIUI PiBeHb
KOHTPOJIIO 32 TepeMillleHHsIM ToBapiB. Sk 3a3Hauae A.B. TuMoIeHKo, BUKOPUCTAHHS aBTOMaTU30BaHUX CHCTEM
CKaHyBaHHS, CYyIyTHUKOBOTO MOHITOPHHTY Ta aHaJi3y BEJIUKUX MACHBIB JAHHUX JO3BOJISE CYTTEBO ITiJBHIIUTH
e(ekTUBHICTh MUTHHX mpoueayp [3]. JoCTiKeHHS TaKoK BKa3yOTh Ha MEPCIEKTUBHICTh 3aCTOCYBaHHS OJOK-
YEeHH-TEXHOJIOT1H, AKi MOXKYTh 3a0€3MEUYUTH MPO30PICTh MPOLECIB Ta MiHIMI3yBaTH KOPYMUiHHI pU3UKH. Takum
YUHOM, TIO€THAaHHS HOPMATHBHUX 3MiH 13 BIIPOBAPKEHHSIM NIEPEIOBUX TEXHOJIOT1H € HEOOX1THOI0 YMOBOKO YCITiIl-
HOI MPOTHUii HE3aKOHHOMY 00iry TOBapiB.

MeTo10 CTATTI € JOCITIHKSHHS CYYacCHHX TiIX0JIIB MPOTH/Ii KOHTpaOaH i TOBapiB, a TAKOXK aHAII3 MiXk-
HAPOJHOTO AOCBIAY JUIS BU3HAYCHHS HAWOUTBII ¢(DEKTUBHUX CTPATETIH Ta TEXHOIOTIH KOHTPOIIO 32 HE3aKOHHUM
MepEeMIilICHHSM TOBapiB.

Buknan ocHOBHOro Marepiajy aociigxeHHs. Y MPOTUiT KOHTPaOaH i BAXKIMBUM € YiTKE BU3HAUCHHS
ILOTO TEPMiHY, SIKE CIIYT'Y€ OCHOBOIO JIUIsl pO3pOOKH MpaBoBUX Mojienieii. B YkpaiHi koHTpabaHa BUBHAYAEThCS K
MepeMilIeHHs TOBapiB uepe3 MUTHUI KOPJOH 6€3 MUTHOTO KOHTPOIII0 a0 3 MPUXOBYBaHHIM BiJ HbOrO [4]. binb-
IIiCTh KpaiH OOPIOTHCS 3 KOHTPaOAHIOK Yepe3 KpUMIHATIZAINFO IBOTO JIiSTHHS, HaKJIaJIeHHS CAHKIIIH 1 CTBOPCHHS
CreliabHIX OpraHiB. B YkpaiHi e BKIIIOYAE MOCWICHHS MHTHOTO KOHTPOJIO Ta CIIBIPAII0 MPaBOOXOPOHIIIB.
MixnapoaHi 3ycriuis, 30kpema Big Opranizariii O0’eqaannx Hariid, [HTepriony Ta BcecBiTHROT MUTHOT OpraHi3a-
wii, COpsMOBaHi Ha 3MiLIHEHHS MUTHUX KOHTPOJIB 1 00pOTHOY 3 OPraHi30BaHOIO 3I0YMHHICTIO, 1110 CYIPOBOIKYE
KOHTpabaHTy.

[Monpu cnifbHY MeTy — 0OMEXEeHHS HE3aKOHHOTO TOBapOOOiry, MiAXoAu A0 KpUMiHami3alii KoHTpabaHIu
CYTTEBO BiJPI3HSIOTHCS 3aJIS)KHO BiJl EKOHOMIYHOTO PiBHS KpaiHH, 0COOMMBOCTEH ii MPaBOBOI CHCTEMH Ta MacIII-
TabiB MikHapoaHOi Toprieni. Hanpuknaa, y bpazuiii mpoTuis HeJgeraibHOMY IMIIOPTY CIIOKHMBUMX TOBApiB 30Ce-
peKeHa Ha BUKPUTTI pO3TalyKeHUX MIAIIIEHUX MEPEXK, ToAl aK Y KuTtal OCHOBHHI aKIIEeHT POOUTHCS Ha 3aXUCT
BHYTPILUIHBOTO PUHKY Ta MIATPUMKY HalllOHAIIBHUX BUPOOHUKIB. AHAII3YIOUH MiIXOIU 10 IPOTHUII] KOHTpabaH i,
0.0. MoBuaH Ta iH. 3a3Ha4aloTh, IO B 3aKOHOJIABCTBI OKPEMHX €BPOIEHCHKUX KpaiH MependadeHo KpUMIHATBHY
BIJIMOBIIAJIbHICTD 32 KOHTpaOaHly eBHUX KaTeropiil ToBapis (Hampukiai, ctaTTd 289 KpuMiHaNnbHOTO KOIEKCY
Hanii, crarts 337 KpuminaneHoro konekcy Hinepmanmaie i crarts 280 KpuminansHoro kogekcy CaH-MapuHo,
IO CTOCYEThCS aJKorodpHUX HamoiB) [S]. ¥ KpuminansHomy xonekci DiHsHIIT HABITh iICHYE OKpEMHUH po3in
46 — «[IpaBomnopyIIcHHS, OB’ sI3aHi 3 EKCIIOPTOM Ta IMIIOPTOMY, SIKHH y TiepiuioMy naparpadi 3a00poHsie SK «Kiia-
CUYHY» KOHTpabaHmy, Tak i il He3HauHi popmu. BonHouac y neskux kpainax €Bponeiicbkoro Corosy, 30kpemMa B
Ascrpii, benbrii Ta HopBerii, kpuMmiHaibHa BiIOBIAIBHICTh 32 KOHTpaOaHy TOBapiB BiJICYTHs, a IPaBOTIOPY-
IICHHS PO3MIISIAIOTHCS B MEKaX aIMiHICTPaTHBHOTO, IMTOAATKOBOTO YH IIUBUILHO-IIPABOBOTO PETYIIOBAHHS.

[Torpu pi3HOMaHITHICT IMiIXOIB, OaraTo KpaiH 3aCTOCOBYIOTh KPUMIHAJIBLHY BiIMOBIAANBHICTD 32 KOHTP-
abanny ToBapiB. 3okpeMa, y Crnonyuenux Llltatax Amepuku neit 3mounH perymoetses 18 USC § 545 (2018) 3
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METOI0 3a0e3IeUCHHS CIUTaTH MUTHHUX TUIATEXKIB 1 KOHTPOIO HaJ iMIOPTOM, IO Iependavyae MoKapaHHs 3a He-
JIeKJIapyBaHHS TOBapiB 3 HaMipoM OOMaHy Jep>KaBH, a TAKOXK CEPHO3HI CaHKIii, BKIIIOYAI0YH BEJIMKI IWITpadu Ta
yB’si3HeHHs [6]. [TopiBHIOIOUHN 3 YKpaiHOIO, Ie TUTaHHS MPOTHIIT KOHTpabaH i HabyBae 0COOIMBOT aKTyaJIbHOCTI
y 3B’S13KY 3 BITHOBJICHHSAM KPUMIHAJIBHOI BiIIOB1IaTbHOCTI 3a KOHTpabauay ToBapiB 3 1 munas 2024 poky, MOX-
Ha 3pOOUTH BUCHOBOK, IO HAHOUTBIT €()eKTUBHIUMH 1HCTPYMEHTAMHU € pO3p0OKa KOMILIEKCHOTO 3aKOHOJ/IABCTBA,
JKOPCTKI TIOKapaHHS Ta aKTHBHA MiKHAPOAHA KOOPIHMHAIIIS, SIKi MOXKYTh CTaTH OCHOBOIO IUISI CTBOPEHHS Ji€BOL
cTparterii NpoTUIil He3aKOHHOMY 00ITy TOBapiB.

IIporunisa xoHTpabaHAl 3HAYHOIO MIPOIO 3aJIeXKHUTh BiJl OEAHAHHS CYBOPHUX CAHKIIM Ta 1HHOBaLiMHUX
TEXHOJIOTiH. Y pO3BUHYTHX €KOHOMIKaX CaHKIIil BUKOHYIOTh CTPHUMYBAJIBbHY (YHKIIIIO, @ TEXHOJIOTIl CIIPHUSIIOTH
LIBUIKOMY BHUABJICHHIO Ta 3a00iraHHio KOHTpabaHzi. Taki iHCTpYMEHTH, K CUCTEMH aHalli3y BEJIMKUX AAaHUX,
0e3MUIOTHI CHCTEMH Ta aBTOMAaTU30BaHI MUTHI IIaTGopMu, JO3BOJISIOTH BHUSIBIISTH HE3aKOHHI cxeMu. BomHovac
JUTSL eKOHOMIYHO CJIa0IInX KpaiH OCHOBHOIO MEPELIKOAOI0 € BIICYTHICTh PO30POCTi B POOOTI YPSAAOBUX CTPYKTYP,
0 YCKIIQ/THIOE peai3allito Iux 3aX0/IiB.

Ha miaTBepkeHHsT CKa3aHOTO, HEOOXiTHO 3a3Ha4uTH Mpo €Bponercekuit Coro3, KUl BUKOPUCTOBYE
TEXHOJIOTIT aHalli3y BEMKUX JIAHUX Ta IHTETPOBaHI MUTHI 0a3W, JJIs MPOTUIIl KOHTpaOaH i, MO MO3BOJISIE Bill-
CTEeXKYBaTU PyX TOBapiB uepe3 KOpAOHH. YKpaiHa, Xxoua i He € wieHoM €Bporeiicbkoro Coro3y, 3arpoBajiuia HOBY
KOMIT FoTepu30Bany TpaH3uTHy cuctremy (NCTS), sika 3abe3nedye 0OMiH MUTHOO 1H(GOPMAIIIEIO 1 3HIKYE PUBHKH
HE3aKOHHOTO nepemimieHHs ToBapiB. [Ipote, B Ykpaini e(eKTHBHICTb CaHKLIH 0OMexeHa yepe3 HU3bKUHU piBeHb
BUSIBIICHHS 3JI0YHMHIB TA HEIOCTATHE 3aCTOCYBAHHS TEXHOJIOTIH, TAaKMX SIK aBTOMaTH30BaHi MUTHI cuctemMu. Y Crio-
nyyenux IllTarax AMepUKH TEXHOJIOT1I, 30KpemMa Oe3MIIOTHUKU Ta aHAJITHUYHI MIaT()OpPMH, TOETHYIOTHCS 3 )KOP-
CTKUMU CAHKIIISIMU JJIsl BUSIBIICHHS KOHTpaOaH/ 1 Ha paHHIX eTamax [7].

3B’30K MIX CYBOPICTIO CaHKIIN 1 piBHEM 3JIOYMHHOCTI € BaXKIMBOIO TEMOIO IPaBO3HABCTBA, OCKUIBKH
e(DeKTUBHICTH 3aJIC)KUTH HE JIMIIE BiJl TOKapaHb, aJie i Bl X HEeMUHY4YOCTi. JKOPCTKI CaHKIIIT MOXKYTh CTPUMYBAaTH
MPaBOIIOPYIIHUKIB, alle HE 3aBXKIU MPU3BOAATH 10 3HAYHOTO 3MEHINCHHS KoHTpabanau. Y Kurai cyBopi cankiii
3MCHIIMIIN KOHTpaOaH/Iy HApKOTHKIB Ta 30poi, ajie CIpHUsUIM BUHUKHEHHIO HOBHX (POpM KOHTpaOaHI, 30KpeMa
TaKuX, 110 TIOB’sA3aHi 13 Cy4acHHUMH TeXHoorismu. Y €Bponeiicbkomy Coro3i, e caHKIii OiuibIn 30amaHcoBaHi,
PE3YNIBTAaTUBHICTH MTPABOOXOPOHHUX OPTaHIB BUINA ITPY KOMIUIEKCHOMY TIIXOI, SIK TIOKa3ye jocBin Opaniii, ae
MOCWICHHS] MATHOTO KOHTPOJIIO 3MEHIIMIO KOHTpabaHIy ajKOrONI0 Ta TIOTIOHY, X04a mpoOlieMa KOHTpabaHau
HApKOTHKIB 1 KyJbTYPHHUX TOBapIiB 3aHINAETHCS.

Iopsn 3 uum, B €Bponeiicbkomy Coro3i MiaX0Au A0 CaHKLIN 3a KOHTpabaHAy TOBapiB BapilOOTHCS: esAKi
KpaiHH 3aCTOCOBYIOTh SIK KpUMIHAIBHI, TaK 1 aIMIHICTpaTHBHI CaHKIIi, 1HII — JIUIIEe KpUMiHaIbHI. JlochimKkeHHs
mokasye, o 15 kpaiH BUKOPUCTOBYIOTh OOM/IBA BUIM CAHKIIIH, a 8§ — 00MEXYIOThCA TIIbKH KpUMiHAIBHUMHU. Pi3-
HOMAaHITHICTh TIPAaBOBUX CHCTEM, 30KpeMa BIIMIHHOCTI MiXK KpaiHaMH 3 KOHTHHEHTAJILHUM Ta aHIJIOCaKCOHCHKIM
MIPaBoOM, BIUIMBAE Ha BUOIp NOKapaHb: B MEPUIMX JOMiHYIOTh KpUMIHAJIBHI CaHKIIi, B IPyrUX — aIMiHICTpaTHBHI
mrpadu. [Tonpu icHyrounii CynpoTHB, TAPMOHI3AIlisS CAHKITIA MOYKE CTaTH BAXKJIMBHUM KPOKOM JIO CTBOPEHHS €]TH-
HOT MUTHOI TEPHUTOPIi Ta MOTINONIEHOT iHTerparlii B Mexkax €Bpomneiicbkoro Corosy [8].

AHaJi3 JaHWX TOKa3ye, 10 MPOTH/Iis KOHTpabaH/Ii TOBapiB MoTpedye iHTerpallii 3aKOHOAaBYHX Ta Opra-
Hi3aliHUX 3MiH, BpaxXyBaHHs COLiaIbHO-€KOHOMIYHHUX (DaKTOPiB 1 yCYHEHHS MPOTajiuH Y 3aKOHOAABCTBI. Jle3iH-
dopmalris yCKIaIHIOE POoOOTY TIPABOOXOPOHIIIB 1 IMiIpHBae I0Bipy 10 Biaau [9]. B yMoBax BOEHHOTO CTaHy Taki
3arpo3u HaOyBarOTh OCOOIHMBOI TOCTPOTH, OCKUIBKH MONIMPEHHS HEMPaBAUBUX BiJOMOCTEH MOXE HE JIHUIIE J1€30-
piEHTYBATH MPABOOXOPOHHI OpraHH, a i CTBOPUTH YMOBH IS 3pOCTaHHS TIHBOBOT eKOHOMIKH [10].

[pu npomy, miobanizamis Ta 3pOCTaHHS EIEKTPOHHOI KOMEpIii YCKJIQJHWIA MUTHUN KOHTPOJB 4Yepe3
301IbIIEHHS] MIKHAPOIHUX IOIITOBUX BiJIPaBicHb. ToMy, IS €()eKTHBHOTO KOHTPOJIO HEOOX1JIHO BIOCKOHA-
JIOBAaTH METOJM MOIIYKY, KpuMiHonoriyae npodimtoBanus [11]. Ha migrBepmkenns nporo, O. C. Kipeepa Ta iH.
JIOBOJIATH €()EKTHBHICTh METOIIB Ta OpTaHi3al[ifHUX ACTIEKTIB MOITYKOBHX 3aX0/iB y IPOTHIiT KOHTpabaH/Ii Ta He-
nerajbHiii (He3akoHHIN) mirpaii [12]. Kpim Toro, BipoBaayKeHHS HOBITHIX TEXHOJIOT1H, TAKUX SIK aBTOMAaTH30BaHi
CHUCTEMH YIIPABIIiHHS PU3UKaMU, OJIOKYCIH Ta IITYYHHIA 1HTEIIEKT, Ma€ MMOTCHIIIal 3HIKYBaTH KOoHTpadanmy [13].

IIporunia xoHTpabaHai TOBapiB HEMOXIIMBA 0e3 CKOOPJUHOBAHOI MiXBigoMuoi B3aemonii [14]. CrinbHi
Iii opraniB MiHicTepcTBa BHYTPIIIHIX clIpaB YKpaiHu, BKIoUaroun Jlep:kaBHy NpUKOpAOHHY cinyxk0y YkpaiHu,
CHPUSIOTH IIBUAKOMY BHSBICHHIO HE3aKOHHUX CXEM, a aHaNi3 KOOPAMHAIIWHUX MEXaHi3MiB, CIIIFHUX 3aXOJiB
Ta YCYHEHHS IPaBOBUX IIEPEIIKOJ JO3BOJISIE PO3POOHUTH PEKOMEHIANIi I IMOCHICHHS KOHTPOJIO Hall TPaHC-
HaIllOHAJIBHUMH KaHaJlaMU KOHTpaOaHIU 3 TOJANIBIIOI0 IX JOKAJi3alli€r, HelTpam3aIi€eo Ta JikBigarmiero [15].
Oco0nrBe 3HaUeHHsI Ma€ MiArOTOBKA CIEIaliCTIB, sIKi Ha0yBalOTh HABUYOK OIEPATUBHOTO pearyBaHHs Ta 3acTo-
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

CYBaHHSI CYYaCHHUX METOIB YIIPABIiHHI, O CYTTEBO MOKpAIIYE 3AAaTHICTH JEpXKaBH MPOTHIISITA KOHTpaOaHIi,
0COOJMBO B YMOBaxX BOEHHOTO cTany [16].

BucHoBku. JocmipkeHHS TIOKa3ye, MO JUIs MPOTHIIT KOHTpabaHIi TOBapiB HEOOXITHO 3aCTOCOBYBATH
KOMILICKCHUH TiIXi], SIKKI MOEIHYE BJOCKOHAICHHS 3aKOHOIABCTBA, BUKOPUCTAHHS CYYaCHHUX TEXHOJOTIH KOHTp-
OJTIO Ta 3MIIHEHHS MD>KHAPOHOI CITIBIpaIli. AHaII3 HAllIOHATLHUX 1 MIDKHAPOTHUX HOPM IIpaBa MOKA3ye, K BaXK-
JUBO yHI(IKYBaTH MiAXOAU A0 KpUMiHaTi3alii KoHTpabaHau Ta 301IBIINTH BiAMOBIAAIBHICTS 3a TaKi IPaBOIOPY-
meHHs. BripoBapkeHHST aBTOMAaTU30BaHUX CHCTEM MOHITOPHHTY, iHTETrpallisi MUTHUX iHQOpMaIiitHUX TuIaThopm
1 3aCTOCYBaHHS PU3UK-OPIEHTOBAHUX METOIIB JO3BOJISIOTH 3HAYHO 3HU3UTH MACIITA0U KOHTpaOaHIH, 3MEHIITUTH
KOPYIIIIAHI pU3UKH Ta MiATPUMATH KOHOMIYHY CTaOUIbHICTh Kpainu. 1i pe3ynbraT MaroTh MPAKTHYHY HIHHICT
JUTSL TIOKPAIIEHHS HOPMAaTUBHO-TIPABOBOI 0a3H, BIOCKOHAJICHHS METO/IIB KOOPMHAIIT MK BiZIOMCTBAMU Ta ITi{BH-
[IeHHS TPo(eCiifHOT MiArOTOBKH MPAaBOOXOPOHIIIB, M0, B CBOO YEPTY, JTO3BOJISE MIABUIUTH ¢(PSKTHUBHICTH IPOTH-
Iii 3 He3aKOHHOMY 00Iry TOBapiB.
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CYB’EKTHU 3ACTOCYBAHHA CIHIEHIAJIBHUX ITOJIIT'PA®OJTOI'TYHUX
3HAHb Y KPUMIHAJIBHUX ITPOBA/I"KEHHAX

Cehopmynvosaro 3micm okpemux noHsams ma mepminia y cgpepi noniepagonoziunoi disnvnocmi. Okpeciero ne-
penix cyb’€kmie 3aCmocy8anta CneyiaibHux noaizpaghoioiuHux 3HaHb, 00 AKUX 8iOHeCeHO cneyianicmie ma excnepmis
v yiu cghepi. [ocniosceno ocobaugocmi ix OCHOBHUX QYHKYILL Ni0 Yac po3Cii0y8aHHS KPUMIHATbHUX NPABONOPYULEHb, 30-
Kpema: HAOAHHA KOHCYIbMayitl, Npo8edeHHs NCUxoQiziono2iuHux onumysans ocib i3 3acmocy8anHam noniepaga, cxia-
0aHHs 008I00K MA BUCHOBKIG 34 PE3VIbIMAMAMU ONUMYBAHH, NPOGEOEHHs NCUXON02iuHUX ekcnepmus. I[Ipoananizosarno
CY008i piteHHsl Y KPUMIHATLHUX NPOBAONCEHHAX U000 8CMAHOBIEHHS NPUYUH He 8USHAHHA CYOaMU 00KA318, 3000ymux
3a 00NOMO02010 noriepagha, OONYCMUMUMU.

Knrouosi cnosa: nonicpagh, noniepagonoziuna disieHicms, noiicagonoe, cneyianicm, cyo0o8uil eKCnepm.

Pilyukov Yu.

Subjects of the application of special polygraphical knowledge in criminal proceedings

The purpose of the article. Definition of certain concepts and terms in polygraph activity. Outline of the list
of subjects of the application of special polygraph knowledge and the study of the peculiarities of their main functions
during the investigation of criminal offenses.

The term «computer polygraphy should be understood as a special technical device that, according to its
technical characteristics, registers changes in the physiological reactions of a physical person, which are the result of
psychological processes, in response to the presentation of certain psychological stimuli using a special method.

A polygraph examiner should be considered a specialist in cases where he meets the requirements of Art. 71
of the Criminal Procedure Code of Ukraine, according to which such a person must possess special knowledge in the
field of polygraphology and can be involved by the parties to criminal proceedings during the pre-trial investigation
and by the court during the trial to provide consultations, explanations, direct technical assistance, as well as drawing
up reports and conclusions on issues related to his field of knowledge. Let s consider in more detail the functions of the
polygraph examiner engaged as a specialist.

The subject of the application of special knowledge in the field of polygraphology, along with a specialist, also
includes a forensic expert, a knowledgeable person who has the right to conduct a psychological examination with the
use of a polygraph followed by drawing up an expert opinion, which, in accordance with Art. 84 of the Criminal Proce-
dure Code, is one of the sources of evidence.

Forensic psychological examination with the use of a polygraph is conducted by a forensic expert based on
special knowledge in the field of polygraphology, the purpose of which is to identify the presence (or absence) in the
memory of a sub-expert person of information that contains ideal traces (imaginary images) of past events.

Conclusions.

1. The content of certain concepts and terms used in polygraph activity is formulated, in particular such as:
«computer polygraphy, «polygraph activityy, «polygraph examinery, «specialisty, «forensic experty, «polygraph exam-
iner's opiniony (specialist), «expert’s opiniony, etc.

2. The list of subjects of application of special polygraph knowledge is outlined, which includes specialists and
experts in this field. Peculiarities of their main functions during the investigation of criminal offenses were studied, in
particular: provision of consultations, conducting psychophysiological surveys of persons with the use of a polygraph,
drawing up reports and conclusions based on survey results; conducting psychological examinations.

3. It is substantiated that the most common reasons for the courts not to recognize evidence obtained with the
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help of a polygraph as admissible are the parties to criminal proceedings mistakenly identifying the conclusions of
polygraph examiners (specialists) and the conclusions of experts, as well as the absence of supporting documents in the
proceedings materials about the qualification of the subject of the application of special knowledge.

Keywords: polygraph, polygraph activity, polygraph expert, specialist, forensic expert.

IocTanoBka npo6jaemMu. EQekTHBHICTH po3CiTigyBaHHs KPUMiHAIBHHUX MPABONOPYIIECHD Y 3HAYHINA Mipi
3aJICKUTh Bil BMIJIOTO BUKOPHUCTAHHS CHENialbHUX 3HAaHb, BIPOBALKEHHS Yy KPUMIHAIBHUIN MPOIEC Ta CYIOBO-
SKCIIEPTHY IPAKTHKY CYYaCHUX METOIUK CKCIIEPTHHUX TOCIIIKEHb, HOBITHIX KOMIT' FOTEPHHIX TEXHOJOTIH Ta Mpo-
rpaMHO-aapaTHUX KOMITIeKciB. Ha choToHI 10 HUX BIAHOCATE Cy9YacHi KOMIT I0TEPHI moJirpadu — TexHiuHi Ipu-
CTpOT IHCTPYMEHTAILHOT JeTeKIlii 00MaHy, 110 374aTHI (hikCyBaTH (hi3i0JOTIYHI 3MIHM B OPraHi3Mi JIIOMUHH I
BILJTMBOM 30BHIIITHIX TICHXOJIOTIYHHUX TTOAPA3HUKIB.

3a CBOEIO CYTHICTIO 3aCTOCYBAaHHS KOMIT FOTEPHOTO molirpada € Hi YuM iHIINUM, SIK BUKOPHCTAHHSIM CTO-
POHaMH KpUMiHAJIBHOTO TPOBAKEHHS Ta CYJIOM CIIeIlialIbHUX 3HaHb y chepi momirpadonorii — Mk rucumIIiHap-
HOI HayKH, sIka OTpUMaja TUHAMIYHUI pO3BUTOK B YKpaiHi i Ha ChOTOAHI aKTHBHO CIIPHSIE Y PO3B’I3aHHI CKIIATHUX
CHUTYaIlIfHNX 3aBlaHb y IPaBOOXOPOHHIN cdepi. OpraHidHe NOeTHAHHS HAYKOBUX 3HaHb y c(hepax MCUXOJOrii Ta
(izionorii JHOIUHK, KOMIT FOTEPHHX TEXHOJIOTiIH Ta MPOrpaMHOro 3abe3reueHHs 3 HaBHUKaMu pOOOTH i3 3aCTO-
CYBaHHSIM J1arHOCTUYHOTO OONaJHAHHS Ta KOMII IOTEPHOT TEXHIKH, CKIaJa€ MKIUCUUIUTIHAPDHUN 3MICT JaHOl
HayKH.

AHaJi3 ocTaHHiX AocaimKkeHb i myomikamiii. Ha akTyansHux mpoOnemax BpoBapkeHHs momrpado-
JIOTIYHUX TEXHOJIOTIH Y MPaBOOXOPOHHY MisTIbHICTH Ta Ofep KaHHsA iH(popMallii 3 BUKOPUCTAHHIM Mojirpada y
KPUMiHAJIEHOMY CYJOYMHCTBI IIPUCBSTYBAJIM CBOI ITpalli BITYM3HsAHI BueHi Ta mpaktuku: O. Bycomn, B. K. Becens-
cekuid, B. C. Ky3smiuos, B. K. Jlucuuenko, B. 5. Mapuak, O. I. Momisx, O. A. Hazapog, 0. 0. Opinos, M. A. I1o-
ropeuskuid, M. . Ceraii, M. A. CeniBanos, JI. /I. Ynanosa Ta iH.

Baromuit BHECOK Y JOCITIPKEHHS PO3BUTKY IOMITPadOIOTIYHIX JOCTIKEHb HAJICKUTD 3apyOi’KHIM BUe-
mum: Widacki J. [1], Kormos M. [2], Gotaszewski M. [3], Horvath F. [4], Stanley M. [5] Ta inmIi.

AHaJi3 po3BUTKY MOJIIrpadoJiorii SK HAyKH B IIIJIOMY Ta CTaHy 3aCTOCYBaHHS Honirpada y KpuMiHAIbHAX
MIPOBADKEHHAX 30KpeMa, BKa3ye Ha YNCIICHHI IPOOJIEMH, sIKi BHHUKAIOTh Y 3B’SI3KY 13 BIICYTHICTIO B YKpaiHCBHKO-
My 3aKOHOJABCTBI €TMHOTO 3aKOHY, IO PEIIAMEHTY€E MOTIrpad)oJIoriuyHy HisTbHICTb, SIKa Ha CHOTONHI YHOPMOBY-
€THCS BiIOMYMMH HOPMATHBHO-IIPABOBUMHE akTamu. He TOUHICTh BH3HAYCHHS | ()OPMYITIOBAHHS OKPEMHX ITOHATH
Ta TEPMIiHIB, SIKE Ma€ MiClle Y HOPMATHBHUX JOKyMEHTAX, YaCTO IPU3BOAUTH IO MMOMUIIKOBUX TIIyMaueHb Ta iH-
TepIpeTaniif M1 9ac po3ciiLyBaHHs KPUMiHATBHUX IPAaBOMNOPYIIEHb. 30KpeMa MOTPeOyIOTh YTOYHEHHS TaKi BU-
3HAYEHHS, SK: «HoJirpady», «noiirpadonoriyia qisuIbHICThY, «ITOIITa(oiiorn), «CIemianicT, «CyI0BUH eKCIIepT,
Ba)KITUBHMM € JOCIIIHKEHHST 0COOIMBOCTEH X AISUIBHOCTI.

Mera crarti. Busnauenns oxpemux monsts ta repmini y nonirpadonoriumiit misisHocTi. OkpeceH-
HS TIEpeiKy Cy0’€KTIB 3aCTOCYBaHHS CIEI[iAIbHUX MOIIrpadooriuHruX 3HaHb Ta JOCITIKEHHS 0COOMHMBOCTEH 1X
OCHOBHHUX (DYHKIIII ITif] Yac pO3CIIiAyBaHHSI KPUMiHATBHUX IIPABOIOPYIICHb.

Buknax ocHOBHOT0 Martepiany HocJiTzKeHHs. 3 CIiTY0I Ta CyTOBOI MPAaKTHKH BiJIOMO, IO BiJX TOCTO-
BIPHOCTI ITOKa3aHb CBiJKiB, IIOTEPILINX, MiT03PIOBAHUX, OOBHHYBAYCHUX 3aJICKHUTh IIOBHOTA Ta 00’ €KTUBHICTDH
PO3CIiTyBaHHS KPHMIHABHUX IIPABOIIOPYIICHb. YMICHE BUKPHBICHHS (PAKTHYHIX NAHHX i 9ac TOMUTIB a00 B
XOJIi OIIEPaTUBHO-PO3UTYKOBUX 3aXO0A1B, UMM JIaNi YaCTillle, CHOHYKAE CIITYMX, ONIEPAaTHBHUX IPaliBHUKIB 3aCTO-
COBYBATH Pi3Hi TAKTHYHI IIPUHOMH Ta TEXHIYHI 3aCO0H, OTHUM 3 SIKUX € KOMIT IOTepHHIT moJtirpad.

BinpuricTe BYCHNX Ta HMPAKTHKIB JOTPHUMYIOTHCS TYMKH, IO CYyYaCHHH KOMIT IOTEpHHUH momirpad sBise
cO00K0 «...TeXHIYHMH 3aci0, GYHKIIOHATHLHO MPU3HAYCHUIA JJIs OTHOYACHOT OaraToKkaHaJIbHOI peecTpallii ¢izio-
JIOT1YHUX MPOIECIB, SIKi BiA0OYBAIOTHCS B OpraHi3Mi JFOMUHH ITiJ] BILTABOM IOIPA3HUKIB Ta CTUMYIIIB, 3 METOIO I10-
JIATBIIOI IHTEPIpETallii OTPUMAHUX PEe3yJbTaTiB JJis BUSBJICHHS MPUXOBYBaHOI iH(OpMAIIil a00 MiarHOCTYBaHHS
MPaBIUBOCTI Y HETIPABAMBOCTI MMOKa3aHb 00CTEXKYyBaHOi 0coOm» [6, ¢. 5].

KueBo-CesitommHcekuit  paiionnnii cyn KwuiBcekoi oOmacti B yxBami y cmopasi Big 30.03.2021 Ne
369/16145/18, mopieHioe momirpad 3 OaraTokaHaJBHUM OCIIIOrpadoM, KU Moxe (iKCyBaTH ITOKa3HUKH
KpPOB’SIHOTO THCKY, IMXaHHS, PyXOBHX peakiliid, poOoTy cepiis, peecTpyBaru (i3i00oTiuyHy akTHBHICTD Ta 3MIiHY il
napamMeTpiB, ajie, P IIbOMY, BUSBIISIE HE OpEXHIo, a JIHIe 30yIKEHHS, SKe 3 TIEBHOIO JI0JICI0 BIpOTiTHOCTI MOXKE
CBIJIYMTH PO Henparny [7].

OTxe, I MOHATTAM «KOMA FomepHutl notiepaghy CiJl po3yMiTH CTeliaJbHANA TEXHIYHUN 3aci0, 1m0 Bif-
MOBITHO JT0 HOTO TEXHIYHUX XapaKTEPUCTHK 3IHCHIOE PEECTPAIlito 3MiH (Pi310JOTIYHUX peakiiil GpizuuHoi ocodH,
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SIK1 € pe3yJIETaTOM TICHXOJIOTIYHHX ITPOIIECiB, Y BIIMOBIb HA TP ABJICHHS, 32 CIEIiaIbHOI METOUKOIO, TIEBHUX
MICUXOJIOTTYHUX CTUMYJIiB.

Y cBOIO Yepry, KOMILICKC TOCIIIOBHUX JIili 3 TPOBEICHHS MCUX0(]i310J0TTYHUX OMMUTYBaHb 3 BHKOPHCTAaH-
HAM nonirpada, anamizy oTpuManoi iHpopMarii Ta miAroTOBKH BUCHOBKIB 3a IX pe3yJibTaTaMy, yTBOPIOE noiepa-
gonociuny disnvricmy, e Cy0’€KTaMH ii 3aCTOCYBaHHS € noiiepagonozu — 06i3HaHi ocodu y cdepi nomrpadoio-
rii, 10 SIKUX, 10 HEJJAaBHBOTO Yacy, BITHOCWIIM CIEIIaTiCTIB-NOIIrpad)oJioriB Ta eKCIepPTiB-NoIrpadoIioris.

3 IbOro MPUBOJLY CIIiJ 3a3HAYNTH, 110 Tpodeciro «noiirpadonor» BBeneHo y «Kiacugikatop npodeciiin
VYkpainu iume y 2021 poui Ha mijgcTaBi Hakasy MiHicTepcTBa ekoHOMIKH Bix 25 xoBTHA 2021 poky Ne 810-21,
SIKUM, BOJHOYAC, OyJI0 JIKBiOBaHO Mpodecito «ekcnepT-nomirpadonor» [8]. Taki 3MiHM Oyl BHECEHI 3 METOIO
YCYHEHHSI TIO/IBIHOTO TIIyMa4deHHs LIUX MOHATh, OCKUIBKH MOJIirpad)ojiora 4acTo OTOTOXKHIOBAJIH 1 3 CIIELialiCTOM-
MOJITPadoIOroM 1 3 EKCIIEPTOM-TIONITPAPOIOroM, 110 MPU3BOIMIO O TUTyTAHHHHU Ta MPOIECYATbHUX TOMUIIOK
MiJ] Yac po3ciigyBaHb. BiaTemnep miJ MOHATTAM «I0Iirpadoor» po3yMiroTh ClelialicTa, a JIKBiJOBaHEe MOHATTA
«eKcIepT-nomrpadoior», 3aMiHEHO 3arallbHUM - «EKCIIEPT».

[Ipo BaXXIMBICTh PO3MEKYBAHHS IUX OHSITH, CBIIYATh PE3yNIbTaTH BUBUCHHS MaTepialiB CyJOBOi MMpaK-
THKH, B SKId TIPOaHANIi30BAaHO MOTHBH PI3HHX CY/AIB II0J0 HE BU3HAHHS JOIMMYCTUMHUMH JIOKa3iB, OJEp)KaHUX 3a
JIOTIOMOT'OI0 KOMIT I0TepHOTO nonirpada y KpUMiHAIBHUX NPOBaKeHHAX. OIHUM 3 HaWMOLIUPEHIIINX MOTHBIB
€ TIOMUJIKOBE OTOTOXKHEHHS CTOPOHAMH KPHUMIHAIBHOTO MPOBAPKEHHS BUCHOBKIB IOJIITpad)oJIoTiB Ta BHCHOBKIB
EKCIIEPTiB.

Tak, y Bupoky ['anuipkoro paiiorHoro cyay M. JIpBosa Bix 13.01.2022 y crpagi Ne 461/2297/21 (nipo-
BapkeHHs Ne 1-k11/461/177/22), cyn 3a3Ha4YMB: «...BUCHOBOK €KCIIEpTa-moirpadoiora € HeA0MYCTUMHUM JOKa30M
y 3B’SI3KY i3 THM, IO BiH HE € BUCHOBKOM €KCIIepPTa Ta CKJIaJIeHHH 0c0o0010, sIKa BiCyTHS Y PeecTpi arecToBaHuX
cynoBux ekcriepTiBy [9]. Takum unHoM, B crry BuMor cT. 87 KIIK Ykpaiau, nanuii BACHOBOK IILIKOM BipHO BH-
3HAHHUU CYZOM HEIOITyCTHMUM JIOKa30M Y CIIPaBi.

[Ile oxHUM 3 TONIOHUX MOTHBIB [T CY/IIB, € BIICYTHICTb JOKYMEHTIB, 110 MiATBEPKYIOThH KBaIi(hiKallito
nomtirpadosora. [Iporec Bu3HaueHHs KBasi(hiKalliiHOT MPUIATHOCTI 0cOoOU 13 31HCHEHHS NOMirpadoIorivyHoi Ii-
SITBHOCTI, TIepe0adae MPOXOKEHHsI HABYAIEHOTO KypCy, 3000y TTs HEOOXiIHUX 3HAHD Ta HABHYOK, a TAKOXK BiJl-
noBigHOI ceprudikamii. OTpumaHHs cepTudikaTy noiirpadoora, mATBEPIKYE MPaBO 0COOH 3aliMaTHCS Ii€I0
ISIIBHICTIO.

OTxe, moiirpadoiora CiiJl BBaXKaTH CIEIialliCTOM y BUIIAJKaX HOro BignosigHocTi BUMoram cT. 71 KIIK
Ykpainu, 3rifHo fKoi, Taka 0coba MOBUHHA BOJIOJITH CHeUiaJbHUMU 3HAHHAMHU Y cdepi nonirpadosorii 1 Moxe
OyTH 3alTydeHa CTOpOHaMHU KPUMIiHAJIBHOTO MPOBAHKEHHS i/ Yac TOCYJ0BOTO PO3CIiAyBaHHSI 1 CyZIOM B XOJi CY-
JIOBOTO PO3IVISIIY JUIS HAJJAHHS KOHCYJIBTAIIii, MOSCHEHb, Oe3I0CepeIHbOT TEXHIYHOI TOIOMOTH, @ TAKOXK CKJIaIaH-
Hs JIOBIJIOK Ta BUCHOBKIB 3 IIUTaHb, [0 HAJIEXKATh J10 cepu Horo 3HaHb. Po3missHEMO OiIbIII TOKIAIHO OKpECIICHI
3aBJaHHA MoJirpagoiora 3ajy4eHoro Sk cremiancra.

Haitnommpenimoro, cepen icHy0unx (GopM BUKOPUCTAHHS CIIEIiaIbHUX 3HaHb B mouirpadororii, MoT-
nsax O. I BBaxkae 006i0ko60-koHCYIbmamusHy dianbHicms. BoHa nondrae y HaaHHi KOHCYJIBTAIlil OllepaTUBHUM
MIpaIiBHAKaM Ta CIIIJIYMM ITiJ] YaC BUKOHAHHS 3aBJJaHb OIEPATUBHO-PO3IIYKOBOT [isSUTBHOCTI, BUCYBaHHI Ta IMepeBi-
pLi cHiAYMX 1 KpUMIHATICTHYHUX BepCiii Ha MiJICTaBl JaHUX, 3100y THX 3a pe3yJbTaTaMu MPOBEASHOT0 noiirpado-
JIOTIYHOTO OIHUTYBAHHS. 3 IIbOTO MPHUBOIY HAYKOBEIb 3a3HaYae: «(HhaxoBi KOHCYIBTAIll CTIeNiaicTiB HOTO Mpodi-
JIFO JAFOTH 3MOTY KOMITETCHTHHM OPraHaM i IOCaIOBUM 0CO0aM CBOEYACHO Ta PABHIBHO MIPUHHITU HAABAXKITHUBI,
30KpeMa IpoIleCyallbHi, pIlICHHs B pO3CJIi{yBaHHI KpUMiHAJIBHUX MpaBoropymenby [10, c. 61].

V cBoro uepry, JlazeOHuit A. M., CIYIIIHO BBaXKa€, IO CHEMiaTiCTH MOXKYTh HaJaTH KOMIICTEHTHUM 0CO-
0aM 3 po3ciiyBaHHS KPUMIHAIBHUAX MPABOMOPYIIEHb, CTOPOHI 3aXUCTY JOIIOMOTY Y OpMi MPaKTHYHUX MOPa,
peKoMeH a1, y3arajJbHeHHs iHpopMallii, JOIOMOTH B MiArOTOBII Ta MPOBEAEHH] CIiAunX (PO3IIYKOBUX) YH He-
IJIACHUX CIMUMX (po3myKkoBuX) mik [11, c. 12].

[Hma ¢yHKUis, Ky BUKOHYE MOJIrpadoior sK CrelialicT, mojsarae y Horo 6e3nocepentiil mexuiumuii
donomosi, min skoro (kpiM Tpagumiiao Bu3HadeHUX cT. 71 KIIK Ykpainm ¢yHKIi# cremiamicTa) ciiiyy po3yMiTh
MIPOBEICHHS MCUX0(]i310J0TYHOr0 ONMUTYBAaHH 3 BUKOPUCTAHHAM MoJlirpada B Xoi OnepaTuBHO-PO3IIYKOBHX 3a-
XOJIiB Ta/a0o0 I1iJ] Yac MPOBEJCHHS AOMUTY YW 1HIIUX CIITIUX (PO3IIYKOBHX) JIiH.

3acrocyBanHs nonirpada B X0l MPOBEIEHHS OMEPaTUBHO-PO3LIYKOBUX 3aXOJiB CTBOPIOE MOXKJIMBICTD
00OMEKHTH KOJIO IT1TI03PIOBAHNX, BU3HAYUTH POJIb OMUTYBAHOI 0COOM Y TIAaHYBaHHI, ITiITOTOBIII T4 BYNHEHHI 3J10-
YIHY; OLIHUTH TOCTOBIpHICTh iH(OpMallii, AKy MOB1IOMJIsiE OMUTYBaHa oco0a Ta Ha 11 OCHOBI BUCYHYTH OOIpyH-
TOBaHY BEPCIIO MO0 PO3CIIiyBaHOT MMOiT 3arajloM i OKpeMHX 11 00CTaBHH; 3100yTH ONEPAaTHBHO 3HAUYIILY JUIS
po3ciigyBaHHs iH(pOpMallio, Ky B IHIIUHI COCI0 OTpUMaTH HEMOXJINBO; (DaKTUYHI IaHi PO Miclie 3HAXOMKEHHS
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MaTepiaJIbHUX JO0Ka3iB (3HAPsIb BAMHEHHS 3JI0YMHY ) Ta 1HIII BiJOMOCTI, SIKi CIIPSIMOBaHI Ha CBOEYACHE TIPOBEICH-
HS OIIEPaTUBHO-PO3ITYKOBUX 3aXOJiB.

3acTocyBaHHs nomirpaga Mae BaJIHBE 3HAYCHHS 1 IPH POBEICHHI CITigunx (po3mykoBux) miit. Moro 3a-
CTOCYBAHH JIOTIOMAara€ BU3HAYHUTH TOCTOBIPHICTh CBITYEHb 0COOU MO0 0OCTaBUH KOHKPETHOIO KPUMiHATBHOTO
MIPaBOMIOPYIICHHS; OKPECIUTH KOJIO 0Ci0, MPUYETHUX JI0 HOTO BUYMHEHHS, a00 THX, SKI MarOTh iH(GOpMAITito MO0
TaKUX 0Ci0; BA3BHAYUTHU MiCIIE3HAXOKEHHS MaTepiaJbHUX JIOKa3iB ITiJl 4ac oMy YM OOIIyKY Ha MICIIEBOCTI 200
B MPUMIIIEHHI; OI[IHUTH TPaBIMBICTh MOKa3aHb CBIJIKIB, JOCTOBIPHICTh JaHUX, OTPUMAHUX BiJl OYEBHIIIIB, I10-
TEPIJINX Y4 3aBHUKIB.

Ha nymxy Motsixa O. 1., 03Ha4eHi HampsMU I[IIKOM MOXYTh OyTH KOMIUIEKCHO BUKOPHCTAaHI SIK T/ 9ac
MIPOBEACHHS CIiAUuX (PO3LIYKOBHX) i, TaK 1 B mpolieci onepaTuBHO-PO3UIYKOBHX 3axoxiB [12, c. 253].

3 TOUKy 30py TaKTUKH Ta OCOOIMBOCTEH MPOBEICHHS ONMUTYBaHHS, CIICIIIANIICT TIOPIBHIOE MTapaMeTpH 3a-
(ikcoBaHi nosirpaoM y cTaHi ncuxoQizioJorivHOro Crokow 0codu, 3 TUMH, SKi COCTepiraiucs mcis aapecarii
{if 30BHIIIHIX TOAPa3HUKIB (CTUMYIIIB), III0 BUKIMKAIOThH (Di310JIOTIYHY aKTHBHICTh Ta 3MiHY ITapaMeTpiB B opra-
Hi3Mi JIoAWHU. TakuMHU MOApa3HUKAMHU € CIeliaJbHO po3po0ieHi TeCTOBI MUTAHHA, OKPEMI pedi Ta JOKyMEHTH,
K1 MOXYTb Mpe’ IBIATUCS 0co0aM TIijl 9ac onmuTyBaHHs abo momuty. Ha mymky BonoOyeBa A.®., «...muTaHHS
MOBUHHI OyTH HE TUTBKU MPaBUIBHO CPOPMYIbOBaHI, ajie i CTAaBUTHCA B MEBHIHM MOCHIJOBHOCTI, TOPKATUCSA 5K
HEUTpaJbHHUX IS 0coOU (DaKTiB, Tak 1 3HAUYIIUX A 11 CyO €KTHBHOTO CipuitHATT» [13, ¢. 41]. B mpoueci Tec-
TYBaHHS y JOIHMTYBAHOI 0COOM MOXE YACTILIATH MYJIbC 1 TUXAHHSI, MiIBUIIYBATHCS THCK, IOCHITIOBATUCS TOTOBU-
JIJICHHS Ta 3MIHIOBATHCS 1HIII MapaMeTpH, 10 (PIKCyeThCs JeTeKTopaMu nojirpada.

3 uporo npusoxay bycon O. 3a3Hauae, «aHani3 3MiH, 110 BiIOYBalOTHCS B MPOLIECI OMUTYBaHHS 3a JIOTIO-
MOTO0 TIoJTirpada jae 3Mory ollep>KyBaTH HEOOXiIHY OpI€HTYIOUY iH(OPMAIIIIO Ta BUSBIISTH CaMe TY, AKY JFOIIMHA
MOXKe IpUXoByBaTH» [14].

HactynHa ¢ynkiis nomirpadoiora, 3ary9eHoro 10 KPUMIHAIBHOTO TPOBAKSHHS B SKOCTI CIEIliallicTa,
MOJIsiTae y CKIAZaHHI 008i00k ma sucroskie. Ha cporoani, 3akonoM Ykpainu Bix 09.10.2024 Ne 4009-IX, Oynu
BHeceHi 3MiHu 10 okpemux crateid KIIK, ski mepenbaunim take mpaso crerianicta. Tak, BIAMOBIIHO 110 1. 5 1. 2
cT. 99 KIIK, 10 TOKyMEHTIB BifTeTIep BiIHECEHO JOBIKM, BUCHOBKHU Ta iHII JJOKYMEHTH CIIEIIaIiCTIiB, a Ha TiJ-
craBim. 7 4. 4 ct. 71 KIIK y cnemianicra 3’ sBUI0CS PaBO HAJAaBaTH BUCHOBKH 3 MUTaHb, 0 HAJISXKATH 110 chepu
HOro 3HaHb MiJl 4ac JOCYIOBOTO PO3CIiyBaHH KPUMIHAIBHUX MPOCTYIIKIB [15].

OTXe, ucHogkoM noniepagonoea (CNemiaicTa) Cijl BBaXXaTH HOro npodeciiiHe MMChbMOBE 3aKITFOUEHHS,
sIKe CKJIaJICHE 3a pe3yJIbTaTaMu MPOBEICHOTO, HE Y MEXKaX CYI0BOI EKCIIEPTU3H, IICUX0(i310JI0T1IHOTO OMUTYBAHHSI
0oco0u 3 BUKOpHCTaHHAM moiirpada. @akTuyHi JaHi, BUKIAJACHI Y BACHOBKY MOXKYTh OyTH BUKOPHCTaHI B SKOCTI
opieHTyrouoi iH(opMmallii A BCTAHOBJIEHHS OKpEMHX OOCTaBUH KPHUMIHAIBHOTO MPOCTYIIKY, BPaXxOBaHi K JI0-
JIATKOBHIA apTryMEHT Ha TiATBEPHKCHHS MPABWIIBHOCTI MPOIECYANbHUX JIi Y CYKYITHOCTI 3 IHITUMH JJOKa3aMH.

Citin 3a3HaunTH, 1m0 1. 9 4. 4 ct. 71 KIIK, nepeabavyeHo Takox mpaBo crieniaicTa HaaBaTy JTOBIIKY Ta
BHCHOBKH TIiJI 9ac PO3CIIIyBaHHS HE TUTbKH KPUMIHAILHUX MPOCTYIIKIB, aJie i KpUMiHAIBHUX MPABOIIOPYIICHb.
BomHouac, 3akoHOIABeNb YiTKO OKPECIUB KOJIO MUTAHb, SIKi BOHU MOBUHHI OXOILTIOBaTH. [l0 HUX BiJHECEHI JI0-
BIJIKH Ta BHUCHOBKH, III0 CTOCYIOTBCS BUKIIIOUHO ifieHTH(IKaIlii 0coOH, TOCITIKeHHs 30poi, O0HOBHUX MpHUIIACiB,
BUOYXOBHX PEUOBHH, BUOYXOBUX MPHUCTPOIB, CIiJIiB BUOYXy a00 MOCTPily, HAPKOTHUHHUX 3aC001B, ICUXOTPOITHUX
PEUYOBYH, X aHAJIOTIB 1 MPEKypPCOPiB, CHILHOMIFOYHX JIIKAPCHKUX 3aco0iB [15].

3 aHaizy JAaHol CTaTTi CHiIy€E, 0 HAJaHHS JIOBIJIOK Ta BACHOBKIB MOJIrpadooris, sSK J0Ka3iB MI0A0 pe-
3yIBTaTIB MCUX0(]1310JI0TIYHOTO ONMUTYBaHHS 3 BHKOPUCTAHHAM Tomirpada mijx gac po3ciiigyBaHHsI KpUMiHAIBHUX
MPaBOMOPYIICHb — HEe TIepe0aueHo. 3 HABEACHOTO BOAYAETHCS, M0 Y KPUMIHATBHUX MIPOBAHKECHHSAX, Y STKUX i
4ac po3CIIiIyBaHHS MIPOBOAMIIOCS TICHX0(i310JI0TIYHE ONMUTYBAHHS 13 3aCTOCYBaHHSM MoJirpada, cropoHam mpo-
Ba DKCHHS, ISl OfICpKaHHS TOKa30BO1 iH(popMaIlii, HeoOXiTHO 3BEpHYTHUCS 10 CYAOBOIO EKCIIEpTa i MPU3HAYUTH
CYIIOBO-TICHXOJIOTIYHY eKcrepTu3y. JIuie BUCHOBOK eKcrepTa, y BianosigHocTi 110 1. 84 KIIK, Oyne BBakatucs
JDKEPEIIOM JIOKa3iB y KpUMIiHANEHOMY TpoBaKeHHI. CaMe MPOBEICHHS TaKOi EKCIIEPTH3H BBAXKAETHCS OCHOBHOIO
(byHKIII€IO JUTA CYTOBOTO EKCIepTa, SK Cy0’€KTa 3aCTOCYBaHHS CleNiaJbHUX 3HAHb Y KPUMIHAILHUX MTPOBAKCH-
HSX.

VY BigmosigHocTi g0 ct. 10 3akony Ykpainu «[Ipo cymoBy ekcriepTusy», CyIOBHMHU €KCTIEPTaMH 3 CIie-
LiaJbHOCTI IICUXOJIOTIYHI JOCIIIKEHHSI, MOXYTh OyTH (haxiBli, SKi MalOTh NPO(MiIbHY BHUILY OCBITY, OCBITHBO-
KBaITi(hiKalliHHUK piBEHh HE HIDKYE CIICHialicTa, MPOUIUIA BiANOBIAHY MiJATOTOBKY Ta OTPUMAIH KBai(dikaiiro
CYIIOBOTO €KcIiepTa 3 AaHOi creriaibHoCTi [16].

[IpaBo Ha camMocCTiifHE MPOBEICHHS CYIOBO-TICHXOJIOTTYHIX €KCIIEPTHU3 13 3aCTOCYBaHHSAM Molirpada Ha-
JA€ThCs 0cO01 MICHsT POXOKEHHS HEI0 CTaXXyBaHHs Ta 37a4i icnuty LlenTpanbHii ekcriepTHO-KBati(ikaliiHii
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komicii (IIEKK) MinictepcTBa roctuilii Ykpainu abo 1HIIOTO BiJOMCTBA, B €KCIIEPTHUX YCTaHOBAX SKOTO, IPOBO-
JIAThCS BIANOBiAHI ekcriepTu3u. [licisg nporo, 0cobi BUAAETHCS CBIJOLUTBO CYI0BOTO €KCIIepTa, MPUCBOIOETHCS Bil-
MOBi/THA KBami(iKaisi, a TaHHI BHOCATHCS JI0 SJICKTPOHHOTO PeecTpy arecToBaHUX CYNOBHX EKCIIEPTiB YKpaiHHU.

IIpouecyanbHUNA TOPSIIOK MPU3HAYEHHS Ta MPOBEACHHS CYJOBO-TICUXOJIOTIYHOT €KCIIEPTU3H 13 3aCTOCY-
BaHHAM Tonirpada € 3aradbHAM 1 BH3HAYAETHCS Y MOPSAIKY Iepen0adyeHoMy SK JUIS 1HIIUX BHJIB €KCIIEPTH3 i
pernaMeHTyeThest 3akoHOM Ykpainu «I1po cynoBy ekcriepTu3y», KpuMiHaIbHIM MpoIecyaaTbHIM KOIEKCOM YKpa-
{HM Ta IHITMMH HOPMATUBHO-TIPaBOBUMH JJOKYMEHTaMH Yy C(epi CYIOBO-EKCIIEPTHOT MTisTBHOCTI.

TakuM YHHOM, CYO0BO-NCUXONORIUHA eKChnepmu3a i3 3acmocy8aHHAM nonigpaga MPOBOAUTECS CYOBUM
€KCIIePTOM Ha OCHOBI CIICIliaIbHAX 3HaHb, METOIO SKO1 € BUSABIICHHS HasBHOCTI (200 BiJICYTHOCTI) Y TaM’ATi M-
eKCIepTHOi ocobu iHpopMalii, IKy MICTATh igeanbHi ciaiau (ysaBHI oOpasn) moniil munynoro. Taka iHpopmaiis
30epiraeThes y maM’siTi JIOMUHY, BOHA € HEIOCTYITHOIO JIJIsl 0€3M0CepeTHLOTO JOCIIKSHHS 1 He MiIIa€ThCs 1/1eH-
Tu(ikalii, a TOMy B XO/Ii IPOBEEHHS EKCIIEPTH3U MOXKYTh BUPIIIYBATUCS BUKJIIOYHO J1IaTHOCTHYHI 3aBAaHHS.

BucHoBku.

1. ChopMynbOBaHO 3MICT OKPEMUX MOHATH Ta TEPMiHIB, 10 3aCTOCOBYIOTHCS y OMIrpadoIoriuHii Aisib-
HOCTI, 30KpeMa TaKi SK: «KOMIT I0TepHUI noJirpady, «monirpadooridaa TisuIbHICThY, «IOTIrpadoiory, «creria-
JCT», «CYIOBHI €KCIepT», «BUCHOBOK TNoirpadoiioray (cneuiajicra), «<BUCHOBOK €KCIIEPTay TOIIO.

2. OkpecIieHO Tepelik cy0’eKTiB 3aCTOCYBaHHS CHEIiaIbHUX MOJIrpadooriyHiX 3HaHb, 10 SKUX Bil-
HECEHO CIEIIalliCTIB Ta eKkcrepTiB y wiid cdepi. JocmimkeHo 0coOMUBOCTI iX OCHOBHMX (YHKLIN Mg yac pos-
CJTyBaHHS KPUMiHAJBHHUX MPABOIIOPYIICHbD, 30KpeMa: HaJJaHHS KOHCYJIBTAIIIH; IPOBEICHHS MCUX0(]i310JI0TTIHUX
ONMTYBaHb 0Ci0 13 3aCTOCYBaHHAM Moiirpada; CKiaJaHHs JOBIIOK Ta BUCHOBKIB 3a pe3yJbTaTaMu OIHUTYBAaHHS;
MIPOBEICHHS IICUXOJIOTIYHUX EKCIICPTH3.

3. OOrpyHTOBaHO, 1110 HAUMOIMPEHIIIMMHA MOTHBAaMU HE BU3HAHHS CyldaMH JI0Ka3iB, 3100yTHUX 3a JI0TIO0-
MOTO0I0 Totirpada IoIyCTUMHAMH, € TIOMIJIKOBE OTOTOXXHEHHS CTOPOHAMY KPHMiHAJIFHOTO TIPOBA/KEHHS BUCHO-
BKiB motirpa¢oJioriB (CrewnianicTiB) Ta BUCHOBKIB €KCIIEPTIiB, a TAKOK BiJCYTHICTh y MarepiajiaX MpoOBaXKeHHS
MiATBEPIKYIOYHX JTOKYMEHTIB MPO KBai(iKaIliro cyd’ €KTa 3acTOCYBaHHSI CIIEI[iaIbHUX 3HAHb.
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KPUMIHAJIICTUYHI ACHHEKTH PO3CJIIJIYBAHHS BZIMUBAHHS
T'POLIEN YEPE3 KPUIITOBAJIIOTHI TPAH3AKIII

Y ecmammi 0ocniosceno ocobaueocmi po3cioy8anHs KPUMIHATbHUX NPABONOPYUIEHb NO8 S3AHUX 3 BIOMUBAHHAM
2poutell 3a 00NOMO2010 KPUNMOSANIOMHUX mpansakyit. [Ipoananizosano kpunmoaxmueu, ma uou npasonopyuiety,
nog’a3ami 3 KpUnmoganomor. /lemaibHo onucano GUsGIeHHs ma po3Ciioy8ants Nepuio2o xabaps Kpunmoseaiomoio
6 icmopii Yxpainu. Posensinymo mexnonoeito « bnoxkueiiny, wo nexcumos 8 OCHO8I KpUNmMoeaniom, ma noiecutye npaso-
OXOPOHYAM 8I0CmENCY8aMU GIpMYanbhi epouti. 3 ’aC08aHO 8 HOMY NOAA2AE CKAAOHICIB 00CYO08020 PO3CNIOYBAHHI OAHOT
Kame2opii KpUMIHAIbHUX CAPA8 Ma 0COONUB0CMI NPUMSIZHEHHS 00 8I0N0BI0AILHOCMI BUHHUX OCID, a came, 6CMAHO6IeH-
HI 36 S13KY MidiC, 3 00H020 DOKY, MPAH3AKYIAMU MA a0pecamu, d 3 IHu020 OOKY, i3uyHUMU 0COOAMU Y DeaTbHOMY CEimi.
Tnwumu cnosamu, 6us6ieHHs NOMEHYIUHO 3MTOYUHHUX Y200, d MAKOJIC 3M04UHYI6, AKI 6 Hux eécmynunu. Haeonoweno na
Memoou sIKi MOJCYMb OYmMu BUKOPUCMAHT NPABOOXOPOHYAMU OJis NIOBULWEHHS OYe8UOHOT AHOHIMHOCII KDUNMOBATIOM
i nog’sizamu mpansaxyii ma aopecu 3 0cobamu, nNiOO3PIOBAHUMU Y 6UUHEHHI KDUMIHATLHO20 NPABONOPYUIEHHS MA 8I0-
mueanns epouetl. [locnioxceno 3Y «llpo 3anobicanns ma npomudiro necanizayii (6i0Musanto) 00xo0is, 00epHCAHUX
3NOYUHHUM WTIAXOM, QIHAHCYBAHHIO MEPOPUIMY MA DIHAHCYBANHHIO POZNOBCIOONCEHHS 30POi MAC08020 3HUWeHHA». Ha-
20JI0WEHO HA HeOOXIOHICMb POZUUPEHHSL MONCIUBOCMEN BUABTICHHS O3HAK N1e2aNi3ayii ma po3Ciioy8anHs KPUMIHATbHUX
npasonopyuienb npu GIOMUBAHHI 2pouleti yepe3 KpUnmoganiomui mpaH3axyii.

Kniouosi cnosa: poscnioysanis, Kpunmoeanoma, GiOMUBAHHs epouiell, KPUMIHAIbHE NPABONOPYUEHH S, CiOUY,
KpUNmosantomui mpan3axyii, O10Kyelin.

Popovych M.
Forensic aspects of the investigation of money laundering through cryptocurrency transactions

The article examines the peculiarities of the investigation of criminal offenses related to money laundering
through cryptocurrency transactions. Crypto assets and types of offenses related to cryptocurrency are analyzed.
The discovery and investigation of the first cryptocurrency bribe in the history of Ukraine is described in detail. The
Blockchain technology, which is the basis of cryptocurrencies and makes it easier for law enforcement officers to track
virtual money, is considered. It is clarified what is the complexity of the pre-trial investigation of this category of criminal
cases and the peculiarities of bringing the guilty persons to justice, namely, the establishment of a connection between,
on the one hand, transactions and addresses, and on the other hand, individuals in the real world. In other words,
identifying potentially criminal agreements, as well as the criminals who entered into them. It is emphasized that methods
that can be used by law enforcement to enhance the apparent anonymity of cryptocurrencies and link transactions and
addresses to individuals suspected of committing a criminal offense and money laundering are highlighted. The Law
of Ukraine «On Prevention and Counteraction to Legalization (Laundering) of Proceeds from Crime, Financing of
Terrorism and Financing of Proliferation of Weapons of Mass Destructiony has been studied. The necessity to expand
the capabilities for detecting signs of legalization and investigating criminal offenses related to money laundering
through cryptocurrency transactions is emphasized. Extensive regulation and full use of existing laws are needed — to
ensure that crypto assets are treated like any other assets for the purpose of monitoring, enforcement, and asset recovery
in the context of anti-money laundering. It is also worth emphasizing its use of blockchain to undermine organized
crime — given that blockchain offers many opportunities for investigating and preventing criminal offenses and money
laundering schemes, intelligence gathering, and freezing and confiscating illegal assets.

Keywords: investigation, cryptocurrency, money laundering, criminal offense, investigators, cryptocurrency
transactions, blockchain.

IMocranoBka npodsaemMu. [TopyIieHHs IHOTO MUTAHHS € BAKINBAM KPOKOM Y BUBYECHHI KPHITTOBAIIOT Ta
X BIUIMBY Ha 3JI0YMHHY JisUTbHICTSE. [1i yac TOCYIOBOrO pO3CIiyBaHHs IPaBOOXOPOHII CTHKAIOTHCS 3 KPUIITOBA-
JIIOTOIO, KA MA€ BUCOKUH CTYIIHb aHOHIMHOCTI Ta HE Ma€ IEHTPATI30BaHOTO KOHTPOJIIO, IO YCKIIATHIOE BijicTe-

© Mupocnas Monosuy, 2025

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemn npaso3HascTea. 1 (41)/2025 147



Monosuy M.
KpuMiHanicTuuHi acnekTn po3cnigyBaHHS BiAMMBAHHSA rpoLlein Yepe3 KpUnToBaaTHI TpaH3akuii

KCHHS TpaH3aKIii Ta iJeHTH(DIKAIliI0 3J0YHMHIIB. Y TEOMETPHUYHIN Mporpecii 3pocTae KiIbKIiCTh KpUMiHAIBHUX
MPaBOIIOPYIICHb B SIKMX 3JI0YMHII BUKOPUCTOBYIOTH KPHITTOBAIIOTH JJIS BiIMUBAHHS TPOILCH Ta 1HIIOT 3JI0YMHHOT
JisUTBHOCTI. bararboM MpaBOOXOPOHHUM OpraHaM Opakye Halle)KHOT MiJITOTOBKU Ta PECYPCiB IS €EeKTUBHOTO
PO3CITiIyBaHHS KPUIITOBATIOTHHUX 3JI0YHMHIB. KpUMiHANBHI IPaBOMOPYIICHHS OB’ sI3aHi 3 KPUITOBATIOTAMH, Yac-
TO MalOTh MDKHAPOJTHHUH XapakTep, M0 YCKIAIHIOE iX pO3CiiAyBaHHs Ta IepeCIilyBaHH.

Mera pocaigxenns. Po3poOka ehekTHBHUX METO/IB BiACTEKEHHS Ta PO3CIilyBaHHs KpUMIHAIBHUX Ipa-
BOIIOPYIICHB, IO BYWHSIOTHCS 32 TOMOMOTOI0 KPUITOBAIIIOT, JOCIITUTH YHHHE 3aKOHOIABCTBO, [0 PETYIIOE BUKO-
pHUCTaHHA KPUNTOBAJIOT a TAKOXK BUSBJIEHHS IPOTaJIMH 1 HEJOJIKIB Y 3aKOHOAaBYiH 0a3i. BusBuTu Ta knacudikysatu
Pi3HI CIOCOOM BUKOPUCTAHHS KPUITTOBAIIOT JUIS 3JIOYMHHOI TIsUTBHOCTI, TAKOT SIK BIJIMUBAHHS TpoIlie, GpiHaHCYyBaH-
HS TEPOpU3MY Ta MIaxpaicTBO. OIMIHUTH e()EeKTUBHICTh KOHTPOJIO 32 KPUIITOBATIOTHUMHU TPAH3AKITISIMU.

AHaJi3 ocTaHHIX A0CTiTKeHb Ta myo6Jikauiii. [IpoOdnemaruka po3cimilyBaHHs BiIMUBAaHHS I'POIICH de-
Pe3 KpUNITOBAIIOTHI TPaH3aKLii BigoOpaxeHa y gociimkennax: M. Jymunkos, O. Xainin, M. ®piaman-KozaueHko,
JI. Omenpuyk, P. Canamaxa, /1. Kamencekuii, O. Jlynopos Ta iH. He3Bakaroun Ha mparro JaHux ocibd, icHye awc-
KyCIiHICTh Ta HEOJJHO3HAUHICTb IiJ] Yac JIOCY0BOTO PO3CIiAyBaHHI KPUMiHAIBHUX MPABONOPYIIEHb OB’ I3aHUX
3 BIIMUBAHHSM T'pOIICH Yepe3 KPUIITOBAIIOTHI TpaH3akilii. /lepxaBa Takok poOuia cripoOu yperyinoBaTH JaHe
nuTaHHg npudHATTSIM 06.12.2019 3akony Ykpainu «IIpo 3amoOiraHHs Ta NpOTUAIIO Jierajizamii (BiIMUBAHHIO)
JTOXOJIiB, OJIEPIKaHUX 3JIOYMHHUM IUIIXOM, (DiHAHCYBAHHIO TEPOPU3MY Ta (JiHAHCYBAHHIO PO3IOBCIOKEHHS 30poi
MacOBOTO 3HHUINIEHHS», [0 B CBOIO YEPry CTAJI0 BAXKJIMBUM KPOKOM Y BJOCKOHAJICHHI MEXaHI3MIB KOHTPOIIO Ta
HanAIy 32 (PiIHAHCOBUMHU OTEPaIlisiMU, BKIIIOYAI0YH KPUTITOBAIIOTH.

Bukiax ocHOBHOTO MaTepiady HocaimkeHHs. [HpopMaIlis Mpo KPUITOBATIOTY BIEpIIIE HOTpaImia B
iHompoctip B 2010 porri, Ha KOHpEpeHIIiT TpUCBIYCHIN Kibep31ounHHOCTI. JIF0ICTBO 1IIe He 3HaNO, 1Mo Iie Oya
HOBa (hopMa TPOIICH, SIKi OyJIM TOBHICTIO JICIEHTPAIi30BaHl, OCKUILKH HE BUITYCKAJIUCS 1 HE KOHTPOIIOBAIHUCS
YPSIOM KOJTHOT KpaiHH, 1 IO JaHa BAIIOTA MOTEHIIIHHO MOXKE JONIOMOTTH 3JIOUHHIISIM [TEPECyBaTUCS 1 BiJIMUBATH
CBOI TOXO/IM Yepe3 KOpAoHH Oe3 BUSBICHH:. B MpaBoOXOPOHIIIB MOYaii BUHUKATH MUTAHHS: SK MOXKHA JACLICHTPa-
J3yBaTH IPOIIi? UM MOXKYTh 3JI0YMHIII KOHBEPTYBaTH CBOI HE3aKOHHO OTPUMaHIi KOIITH B KPUIITOBAIIOTY, a TOTIM
y ¢iaTHy BamoTy? Y Toii yac SIK NPUUHATTS KPUIITOBAIIOTH 3pOCTa€ B TEOMETPUYHIN mporpecii, IpaBOOXOpOHHI
OpTaHH HE MaJIY XOTHHUX iHCTPYKIIH 00 pO3CIIiAyBaHHI KPUMiHAIBHHUX IIPABONOPYIICHD ITOB’ I3aHIX 3 KPUIITO-
puHKOM. [IpoTHIIpaBHi [ii HOYaIH BUSBIIATH, 1 3’SICyBaJIOCs, IO HEMOXKITHBO PO3CIIiyBaTH MOTOKU KPHUIITOBATIOTH
Ha Onok4eiiHi. BukoprcTanHs OITKOIHA BUSBUIOCS HAMKpAIIMM iIHCTPYMEHTOM aHOHIMHOCTI.

HeoOxigHo Oib11I 1€TaNbHO OXapaKTepu3yBaTH MOHATTS «KpunroBamoTay, B MEpeXi IHTEpHET € YUMAJIO
Pi3HUX BU3HAUEHb, OJJHAK BBAXKAEMO 32 HEOOX1/IHE MPOIUTYBATH MO3HIIII0 KoJleT — HaykoBiiB M. M. ®piaman-Ko-
3auenko Ta JI. B. Omenpuyka siki B CBOT# HaykoBi cTarTi « KpurrroBarora sik 3acio jieraizalii Jo0XoiB, o/epiKaHux
3JI0YMHHMM IIIXOM» 3a3Ha4aroTh, o0 KpunroBamora — 1ie piBHONPaBHA, IEIEHTpaTi30BaHa, IudpoBa BalioTa,
BHUKOHAHHS SIKOi 3aJIEXKHUTD BiJl MPUHLMUIIB KpunTorpadii 1 nepeBipku onepatiil i popmMyBaHHS caMOi BaJIIOTH.
Bona ¢akTiuHO € roTiBKOI0 y Mepexi «IHTepHeT», sika T03BOJISIE OY/Ib-KOMY BOJIOJITH BAIIOTOI 1 BUKOPHCTOBY-
BatH ii. Taki onepauii € 6e3MOBOPOTHUMH Ta HE MOXKYTh OyTH 3a0JIOKOBaHI, a TAKOXK 1X HaJTO BaXKKO BiJICTEKUTH.
Takok ocTaHHI 3aleBHAIOTH, [0 HA MOMEHT HAIMCaHHS CTaTTi y CBIiTi icHye Maiixe 1 500 KpunTOBANIOT, 1 110
TaKa BaJIIOTa BUCTYMA€ MU(PPOBUM aHAJIOTOM BapTOCTi, 1I€ eJEKTPOHHI TPOLIi i3 3aXUCTOM BiJ MiApoOKH, a naHi,
10 B Hild 3amu¢poBaHi, HEMOXIIUBO JTyOITIOBATH 1 PETYTIOBATH 3 00Ky. KpHUIITOBaIIOTH HE MalOTh [IEHTPAIBHOTO
OpraHy ympaBliHHA. YCi omepauii nepeBipsSioTbCs MEPEKeI0 YYaCHUKIB, TOOTO IHIIMMHU KopucTyBauamu. Koxkna
oreparlisi KOMIUIEKTY€ThCS 3 IHITMMU JUTsl GOpMYBaHHs OJIOKY, 3 SKMX CKIIAIAa€ThCs Oe3nepepBHAN IaHITIOT. KoxkeH
650k Mae kpunrorpadiuyHe MoCUIaHHS Ha MONEpPEeIHHKA, 1110 POOUTHh HEMOXIIMBUM 3MiHY iH(OpMAaLii B 0JHOMY
Ororri 6e3 HeoOX1THOCTI BHECEHHS 3MiH B yci HAcTymHi. ToMy migpoOuTH abo cKacyBaTH 3alluC HEMOXKIIHBO 200
JIOCUTBH BUTpaTHO [1].

HeoOxiiHO HAroJIOCHTH Ha KPUIITOAKTHBH, Ta SKi ICHYIOTh BHIM PaBOMOPYIIEHb, IIOB’s3aHI 3 KPUII-
TOBaIIOTOI0. KpHUNITOBAMIOTH OPOKYIOTH BEIHUKY KUTBKICTh 3aKOHHHX CIIOCOOIB BUKOPUCTAHHS Ta TepeBar, sKi
BKITIOYAIOTH iX TIOTEHIIIaM JIJIs 3a0€3MeUeHHS He0POTrol, MBUAKOT, TOCTYITHOI Ta MIXKHAPOIHOT TUIATIXKHOT CHCTE-
MU Ha MDKHApPOJTHOMY PiBHI MUTbHOHAM JIIO/Iel Y BChoMy CBiTi. OfiHAK, sIK 1 Oynb-aKuil 3aci0 3a0maKeHHs, BiH
MOKe OyTH CXWJIBHUH J0 HEHAJIS)KHOTO BUKOPUCTAHHA. JlesiKi BUTIQIKH TTOB’SI3aHi 3 THM, IO OCOOU SKi BAMHUIIH
KpUMiHAJIbHE MPaBOMOPYIICHHS, BAKOPUCTOBYIOTh KPUIITOBATIIOTH JUIS BIIMUBAHHS «3BHYAWHIX» JTOXOIIB, OTPH-
MaHUX 3JIOYMHHUM IUIIXOM a00 Kopytiiero. [TpocTuii mpukiam — KOpymiioHep, Skl oTpuMye xabapiB i cripod
MPUXOBATH MOXOMKCHHS TPOIIECH NUITXOM MPOBEACHHS O€311i4 IepeKasiB KOMITIB MiXk Pi3HUMH KPHUIITOBATIOTAMU
Ta BaJrOTaMu (DiaTHHX KOIITIB, Taki K Joyap. BBaxkaeMo 3a HEOOXiIHE HABECTH MPHUKIIA]] TIPABOIIOPYILICHHS TIPO
sike moBinoMmia «CyoBo-IOpHIMYHA Ta3eTa B YKpaiHi», a caMe Mo B icTopil YKpaiHu 3aJOKyMEHTOBAHO TIEPILIUIA
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xabap KpuIToBamoTo0. B manomy mxepeni indopmarii 3a3HadaeTbes, mo 21 mucronana 2023 poky HABY Bu-
KPHJIO HAPOTHOTO JEIyTara WieHa KOMITEeTy 3 IMHUTaHb aHTHKOPYMIiitHOT momiTHku BepxoBHoi Pamu y cmpo6i
iKYy TOJOBH JlepKaBHOTO areHTCTBa BiIHOBJICHHS Ta PO3BUTKY iH(pacTpykTypu Mycradu Haiiema. Hapnen
MpOTIOHYBaB xabap y kpuntoBamtoTi Bitcoin B exBiBasienTi 50 Tucsu nonapis CIIA. JleTeKTUBY MOBiOMUIIH,
o0 B OOMIH Ha TPOIIi Haplien MPOCHB CIPHUSHHSA B OTPUMaHHI KOIITIB 3 (JOHIY JiKBijamii HACTIIKIB 30pOHHOT
arpecii p¢ Ha peMOHT MiJKOHTPOJIBHOTO oMy 00’ekTa iH(ppacTpykTypu. Ilicns BuaineHHs KowTiB 3 GoHAY Ha
KpUIITOraMaHellb BUKPHUBAYa-TOII MOCAIOBIIS HAIHIIOB MEePIINi TpaHIIl HETPaBOMIPHOT BUTOH B eKBiBasIeHTI 10
tuc. gonapis CLLIA [2]. BapTo Haronocutu Ha €peKTHBHO IPOBEIEHOMY J0CYIOBOIO PO3CIiAyBaHHI A€TEKTUBAMHU
HABY, B HacItiiok sikoro 0y:10 310paHo J0CTaTHBO JOKa3iB JIJIs BPYYeHHs 0OBHHYBAJILHOTO aKTy Ta Iepeaadi JaHo-
r'0 KPUMIiHAJIFHOTO POBaKEHHS 10 BHUIIOr0 aHTUKOPYIIIIHOTO Cyny. 3 €IMHOTO PEECTPY CYIOBUX PIIIEHB CTATIO
BiJIOMO, 110 B paMkax crpaBa Ne 991/3227/24 cynns Bumoro antukopymiiiiHoro cyny 14 nucronana 2024 poxy
BHHIC BUPOK iMEHEM YKpaiHU IPO BU3HAHHS BUHHUAM Y BUMHEHHI 3JI0YMHY HAPOJHOTO ACIMyTara, mepeadadeHoro
4. 4 ct. 369 KIIK, Ta npu3zHaunT HOMY IMOKapaHHs Y BU1 M030aBJICHHs BOJII HA CTPOK § (BiciM) pOKiB, 3 KOH(ic-
Kalli€l0 YChOro HaJIe)KHOTO HOMY Ha MpaBi BIACHOCTI MaiiHa, 3 1030aBJIeHHAM IpaBa 00iiiMaTH mocaau B opra-
Hax Jiep»KaBHOT BIIQJHM Ta MICIIEBOTO CAMOBPSIIyBaHHS, OIOJDKETHUX YCTAHOBAX, a TAKOXK Oy/b-sKi 1HIII TIOCaIH,
OB ' s13aH1 3 BUKOHAHHAM a/IMiHICTPaTUBHO-TOCIIONAPCHKUX Ta OpraHizaliifHo-po3nopsauux GpyHKIii y cyd exkTax
TOCIIOJIAPIOBaHHS, Y CTaTyTHOMY KalliTali SKHX YacTKa JIep)KaBHOI a00 KOMYHaJbHOI BJIACHOCTI nepeBumiye 50
BIJICOTKIB Ha CTPOK TPH POKH, Ta KOH(PICKyBaTH HEpyXOMe MaiHO, a caMe: 3eMelIbHI UISTHKH, HeXXKUTIIOB] OyiBii,
KBapTHPH, )KUTIOBI OyTMHKH, MAITHOBI IpaBa Ha sKe (3a3HaYCHE BUILE HEPyXOoMe MaifHO) HaJIe)KaTh JaHiid 0co0i, a
TaKOXK 3aCTOCYBaTH creniajabHy koHpickauito 10 0,39 BTC, ki 3HaxX0on4ThCs Ha paxyHKY BUHHOTO, SIKi TPUMYCOBO
0€30IIaTHO BIUIYYHTH Y BIACHICTD ACPKaBH. 3 TaHUM BHPOKOM CTOPOHA 3aXHCTY HE IOTO/KYETHCS, Ta 3a3HAYAE,
o BOayae MPOBOKAINIO IO BYMHEHHS 3JI0YMHY SKa MMOJIATAE Y TAaKOMYy: 1) MpaBOOXOPOHHI OPTaHH Pa3oM IITYYHO
CTBOPHWIIM CHUTYAMilo 337151 CHOHYKAHHS OOBHHYBAa4E€HOTO JI0 BYMHEHHS 3JI0YMHY; 2) PO OYEBUAHY HEIOIMYCTH-
MICTh IIPOTOKOITY IIPO Pe3yJAbTaTH 311HCHEHHA ay/Iio-, Biieo KOHTpoito ocodu Big 02.08.2023; 3) Ha MOMEHT mep-
moi 3adikcoBanoi 3yctpivi 01.08.2023, npo sSKy TOMOBHIMCH 0OBUHYBadeHUi Ta Mycradu Haliema 3a3naneriap
iz gac TeneoHHOT pO3MOBH, IIOI0 0OBUHYBAYCHOTO BIKE 3/IHCHIOBAIUCH OIICPATHBHO-PO3IITYKOBI 3aXO0H B MEXK-
ax OIepaTUBHO-PO3IIyKOBOi cripaBu. ToOTo nerektnBn HABY Oynu 006i3HaHi 1po 3ariaHOBaHY HAMH 3aBYaCHO
3ycTpid; 4) BOOHOYAC OPraHU JOCYIOBOTO PO3CIiMyBaHHS, HE 3Ba)KAIOUM HA BKa3aHWM BHUIE (HaKT, HE OTPHUMAIH
JIO3BLI HA TIPOBEJICHHS Oy/Ib-sSKHAX 3aXOJiB 0e3MoCcepeIHbO MO0 0OBUHYBAUYEHOTO, IO MOPYIITHIIO HOro KOHCTH-
TYLiiHI TpaBa i cBOOOIHU, 30KpeMa K HAPOMHOTO JemyTara YKpainu. [IpoaHanizyBaBIM MOBHHUIA TEKCT JAHOTO
BHPOKY MO)KHA 3a3HAUUTH, 1[0 TOJOBHUMH JOKa3aMH II0 CIPAaBi CTAJIH HMPOTOKOIH IPO PE3yNBTaTH 3AiHCHEHHS
ayzio-, Bileo KOHTPOJIO ocoOu 3 goaatkamu (micro-sd), MpoTOKoJ oAy amapatHoro ramanis Ledger-Nano S
Plus Ta HOyTOYKY 3 nomatkamu (pororadmuris, micro-sd), 3asBa cBijika Ipo JOOPOBUTBHY 3Tojy Ha 3aydeHHS 110
KOH(}IIEHIITHOTO CIiBpOOITHUIITBA, Ta MOTO TIOKA3H a TAKOXK MOKAa3U 1HIINX CBiJKIB [3].

CripaBeIMBO 3a3HAYUTH, IO HE TUTBKK B YKpaiHi 3JI0YMHII BUKOPHCTOBYIOTh KPHIITOBATIOTH, a H 1O
BCbOMY CBIiTI PEECTPYIOTH MOMIOHI BUIAAKH, B OUIBLIOCTI BHIAJKIB CXeMa, 3 KO MH MAaEMO CIIpaBy IMpPaBo-
MOPYIIEHHS, SIKi MPUHOCATH NMPHOYTOK Y KPUITOBANIOTI, SKa BHKOPUCTOBYIOTHCS ISl TOJIETIICHHS IUIATEXIB,
OB’ sI3aHMX 3 PI3HUMH (HOPMU TPOTHUIPABHOL MisTEHOCTI. [0 HUX HAIEKUTh HACAMIIEPE TOPTIBIIL HAPKOTUKAMHE
Ta IHIOIMMH TOBapaMH, IMPOTrPaMHUAM 3a0e3MeUeHHSAM Ta iH., TAKOXK JIaHy CXeMy aKTHBHO BHKOPHUCTOBYIOTH Ki-
OepanounHIi. BifcTexeHHs BipTyallbHUX Ipolieil — OB MPOCTa onepalis B OAHUX BUMAIKaX, 1 Oiiblie Baxkia
B iHIMUX — BJIOKYelH, TEXHOJIOTIs, IO JISKUTh B OCHOBI KPUIITOBAIIIOT, TECOPETUYHO TOJIETIIYE CIITUAM «HTH IO
ciigy rpoueit». OCKUIbKM KOKHA TpaH3aKLis OCTaTOYHO BBOAMTHCSA B 00’ €KT CIUIBHOTO PEECTpY, OJIOKUEHHY,
1 He MO)ke OyTH 3MiHEHWH a0o0 MmiIPOOICHHUN MICHIS MBOTO. TEOpEeTHYHO CIIT BiJl TPOIIEH 3aJHIIUTHECS TaM Ha-
3aBXK[IH, Ta MOXKYTh CTaTH JJOKA30M HaBiTh 4epe3 pOKH. IHIA CHTyaIlis 3 KAaCOBHMU OIEpPAIlisIMU, HAIPUKITIA].
JlificHO, HEMOYXJIMBO TIOBEPHYTHCS B MUHYJE 1 BIAKPUTH sl cebe YacTHHM omepallis Ta ii 00’ekt. Tpan3akiii
B OITKOTHH AJIs IpUKJIaLy JAl0Th 4Yac i CyMy ollepallii, a TakoX aapecH BiINpaBHUKA Ta ofepiKyBadya (IICEBAO-
HIMH Yy BUIJISAI JOBTHX PSAIKIB OyKBeHO-IM(PpoBHX cuMBOMNIB). CKIAIHICTh Y BCIX IMX BHITAJKaX IOJSTAE
B NPUTSATHEHHI J0 BIAMOBINAILHOCTI: BCTAHOBJICHHI 3B 53Ky MIiX, 3 OJHOTO OOKY, TpaH3aKI[iIMHA Ta ajpeca-
MH, a 3 IHIIOTOo OOKY, (PiI3MYHUMU Oci0aMH y peasbHOMY CBIiTi. [HIMUMY CIIOBaMH, BUSBJICHHS MOTEHINIIHO 3J10-
YHHHUX YTOJ, @ TAKOX 3JIOYHMHIIB, SKi B HUX BCTYIMIH. Ha macTs Ans ciniguuX, iCHYIOTh METOMH, SIKi MOXYTh
OyTH BUKOPHCTaHI IS MiJBUINECHHS OYCBHJIHOI aHOHIMHOCTI KPWUIITOBAIIOT 1 TOB’SI3aTH TPaH3aKIlii Ta aapecu
3 ocobaMu, MiJO3PIOBAHUMHK y BUMHCHHI KPUMIHAIBHOTO MPABOMOPYIICHHS Ta BiAMUBaHHA Tporrei. [ms mpu-
KIIJy iICHY€E eTall, Ha SKOMY KOMIIaHil, 10 3aiiMaroThCsl OIOKYeHH-aHATITHKO0, MOXYTh BCTYIIUTH B Tpy. BoHH
MOXYTh 32 IEBHY ILUIATy MPOBOAUTH aHAJI3 aipec Ta ONeparliil A OTpUMaHHS BaXIIUBOI iH(OpMAIlii, Takol K

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemn npaso3HascTea. 1 (41)/2025 149



Monosuy M.
KpuMiHanicTuuHi acnekTn po3cnigyBaHHS BiAMMBAHHSA rpoLlein Yepe3 KpUnToBaaTHI TpaH3akuii

JaHl reonokamii abo Turatpopma OOMiHY, sika Oyna BUKOpPHCTaHA JUIA KYITIBII KPHUITOBAIIOT, TOOTO CIiJ-
Yl MOXYTb 3pOOUTH 3amuT 0 OipXi 3a J0JaTKOBOIO iH(OpMALi€l0, Tak caMo, SIK BOHH Iie poOwin © y cBo-
iX BigHOCHHAX 3 0aHKOM a00 IHIIUM TOCTaYaJbHUKOM IDIATIXHHUX Mochyr. OMHaK OUIBIIICTE PO3CIiTyBaHb,
MOB’SI3aHUX 3 KPUITOBAJIIOTAMH, HACTPABII MOYWHAIOTHCS 3 IIJO3PIOBAHOTO, a HE 3 MiJO3pioi TpaH3aK-
1ii 91 aHoOHIMHOI azapecu. Cii4i MPOCTO HAMArarOThCS BHSIBHTH KPUITOBAIIOTHI aJpecH, sSKi NepeOyBaroTh
MiJ KOHTPOJIEM MiJ03pIOBAaHOro, L0 iH(POPMALiI0 YaCTO MOXHA BHSIBUTH 3a JOTOMOIOI0 HAyKOBOTO aHai3y
MIPHUCTPOIB, 6€3 KOHCYNBTAIIIT 3 aHATITHYHOI KOMIIaHI€t0 OJIOKYCHH.

BaxximBoro HaronocutH, o B Ykpaini 06.12.2019 6yno npuiinsato 3Y «IIpo 3amo0iranHs Ta NpOTHIO
nerajizanii (BiIMUBAHHIO) JIOXO/IB, OJICPKAHUX 3IIOYMHHNAM IIIJISIXOM, (PiHAHCYBaHHIO TEPOPU3MY Ta (piHAHCYBaH-
HIO PO3MOBCIODKEHHS 30p01 MacOBOTO 3HUIICHHS», SIKHI CKIagaeThes 3 10 po3aiiiB Ta CIpSIMOBAaHHN HA 3aXUCT
3aKOHHUX IHTEPECIiB CYCIUIBCTBA, JIEpXKaBU Ta 11 rpoMajisiH, 3a0e3MeUeHHs HAIllOHAIBHOT OC3MEeKH MUISIXOM BH-
3HA4YEHHS MPAaBOBHX MEXaHI3MiB 3aro0iraHHg Ta MPOTUAIT Jieranizalii (BiIMHUBAHHIO) JOXO/IB, OJEPKAHUX 3JI0-
YUHHAM TUITXO0M, (PiHAHCYBAaHHIO Tepopu3My Ta (iHAHCYBAaHHIO PO3MOBCIOMKCHHS 30p0i MAacOBOTO 3HMIICHHS.
TakuM YHHOM JiepKaBa YIOCKOHAIIOE Ta YTOYHIOE OKpeMi MojokeHHs 3akoHy «IIpo 3amobiraHus Ta MpOTUIII0
nerajizanii (BiIMABaHHIO) JIOXO/IB, ONEPKAaHUX 3IOYMHHUAM MUITXOM», TAPMOHI3Y€ Ta BIOCKOHAIIOE TTOJIOKEHHS
HOPMATHUBHO-TIPABOBUX aKTIB, IO SIKUX BHOCSATHCS 3MiHH, Ta 3a0e3euye iIMINIEMEHTAIIII0 MTOJIOKEHb HOBUX MiXK-
HApOIHUX CTaHIAPTIB y cepi 3anmodiranHs Ta MPOTHIIT Jieramizamii (BIMHBAHHIO) JTOXO/IB, OJICPKAHUX 3JIOUUH-
HUM IUIIXOM, Ta (piHAHCYBaHHIO Tepopu3My. TakuM YHMHOM, TAaHHM 3aKOHOM JepKaBa 3alpoBaIKYE€ HACTYIIHI
3000B’s13aHHS IS TUTATIKHAX CUCTEM: JIOIaBaTh iH(pOpMAIlito PO BiAMIPaBHUKA Ta OTPUMYBaua I1iJT 4ac rmepekasy
KOIUTIB; 3a0€3IeuyBaTi JOCTYMHICTh Ta HUTICHICTD iH(pOpMALii Mpo BiANpPaBHUKA Ta OTPUMYBaua; BCTAHOBIIOBATH
MIPEBEHTUBHI 3aX0/I¥, CIPSIMOBaHI Ha POTHIiI0 HE3aKOHHUM MaHIMYJIALISAM 3 KOITaMH, OJCPKaHUMU BiJI 3JI0YH-
HiB, [TOB’SI3aHUX 3 JIETaJli3alli€l0 (BIIMUBAHHAM) JOXOIB, OACPKAHUX 3JI0YMHHUM IUISIXOM, Ta (piHaHCYBaHHSM Te-
popusmy. Taxox OyII0 y10CKOHAJIEHO 3aKOHOAABCTBO, III0 B CBOIO YEPT'y MO3UTHBHO BIUTMHYJIO HA SIKiCTh PO3CIiAY-
BaHHS KpUMiHAJIBHUX MPABONOPYIIEHB IMOB’ SI3aHUX 3 JIETaJli3alli€l0 JOXO/iB, Olep)KaHUX 3IOUMHHUM HUIIXOM [4].

Bapro 3a3naunTH, 110 HaykoBels JymunkoB M. O. B cBoill crarti «CriocoOu seramizamii (BiIMABaHHS)
MaifHa, 0JIep>KaHOTO 3JIOYMHHHM IIUIIXOM Y KiOepIpoCcTopi», TAKOXK HATOJIOIIY€E Ha aKTHBHUH PO3BUTOK iH(OpMa-
[MIHHUX TEXHOJIOTIN Ta JiHKUTATI3AIII0 CYCIUTLCTBA Ta eKOHOMIKH KpaiH, IO B CBOKO YEPT'y MPHU3BEIIH JIO MTOIITYKY
3JI0YMHIIIMU HOBUX CXEM BiIMHUBaHHS TPOIICH OTPHMAHHUX HE3aKOHHHUM IUISTXOM. 3IIOYHHII MOXKYTh BUKOPHUCTO-
BYBaTH CydYacHI TE€XHOJIOTI4HI iHCTPYMEHTH, TaKi SIK IHTePHET-OaHKIHT, KPUIITOBAJIIOTH Ta €JICKTPOHHI AT XHI
CUCTEMH ]IS CBOET TisITBHOCTI, TOB’A3aHOI 3 BIIMUBAHHIM rpoiieii. Takuil MUPOKUi CIEKTp IHCTPYMEHTIB JO3BO-
JIsi€ TIEPEMINITYBaTH 3JIOYMHIIIM HE3aKOHHO 37100yTTi KOIITH 3 HaJI3BHYAHHOIO MIBUAKICTIO SK B CEPEAMHI KpaiHH,
Tak 1 3aKkop7oH. CTBOPEHHSI aHOHIMHUX TPaH3aKLii yCKIagHIO€ (iHAHCOBHI MOHITOPUHT TaKHUX OMEpalii, 1o
MIPHU3BOAMTH JI0 THHAMIYHOTO PO3IIUPEHHS 3I0YMHHOT AISUTLHOCTI Y cepi BiIMHBAaHHS KOIITIB. A TaKOXX aBTOp Ha-
TOJIONIYE, IO BUSBJICHHS CXEM, OB’ 3aHUX 3 JICTANi3alli€l0 JOXO/IB, OTPUMAHUX 3JIOYMHHUM IIIIXOM, BiH BBaXKae
MIEPIIOYEPTOBUM 3aBIAaHHSAM YCiX CyO’ €KTIB CHCTEMH 3alo0iraHHs Ta MPOTUIT Jerami3amii JOXOiB, OTPUMAaHUX
3I0YMHHUM IIIJISIXOM, a MIXKHApOJHE CHiBPOOITHULITBO Y cepi BUSBICHHS Ta MPUIIMHEHHS Li€1 3T0OYHMHHOT isb-
HOCTI € 0COOJIMBO BaKIIMBHM 3 OTJISIAY Ha Te, IO Taka JisUIbHICTh Ma€ TpaHCHAIIOHAILHUI Xapakrep [5].

Kpim dymuukoa M. O., mie yumalio BUSHUX AOCTIIKYBajIl JaHy MPOOIEMATHKY, OJUH 13 HUX XaliH
O. B., sxuii B cBoiii MoHOTpadii «Po3ciimyBanHs neranizarii (BiIMUBaHHSI) OXO/IB, OACPKAHUX 3JIOUMHHUM
LUIIXOM», HaroJOLIYe, 10 CIiAM Jieraji3amii (BiAMUBaHHS) TOXO/IB, O/lepKaHUX 3JIOYMHHUAM LUIAXOM, CIiJl pO3-
IJSIIATH y By3bKOMY Ta IMUPOKOMY PO3yMiHHI. Y By3bKOMY PO3YMiHHI — II€ CIIiJIH, SKi € Oe3MocepeHiM pe3ybTa-
TOM Jieraiizalii (BIIMUBaHHS) JJOXO/IB, ONEPKAHUX 3ITOUHHHUM IUISIXOM; Y IIHPOKOMY — JOMOBHIOIOTHCS HU3KOKO
CHIJIIB, 110 BUHHUKAIOTH Y PE3YJIbTaTi BUNHEHHS KPUMIHAJIBLHOTO IPABOMOPYIIEHHs. Takok aBTOp 3alpOIIOHYBaB
KJacu(iKyBaTu CIIM Jierami3allii IOXOMIB, OJepKaHUX 3JIOYMHHHUM MUITXOM 3a crocoboM neramizarii. Lli ci-
JIM TIOB’s13aHi 31 ClTocoOOM BYMHEHHSI 3JI0YMHY Ta TEPUTOPIEIO JIEpKaBH, B sKii OyJ0 BUYNHEHO OCHOBHE KpHMi-
HaJIbHE TpaBonopymeHHs. Jleski ciiam jeranizauii MiCTITbCS B eIeKTPOHHHX 3aco0ax MacoBoi iHpopmMallii Ta Ha
BeO-caliTax opraHizamii. Y cTpyKTypl KpHMIHATICTUYHOT XapaKTEPUCTUKN OCOOH 3JIOYHHIIS aBTOP JTOBOIUTH TIPO
HEOOX1IHICTh pO3MIsAaTH, OKPiM (DI3UYHKX 0Ci0, TAKOXK FOPUIANYHI 0COOH, aJKe, B YKpaiHi 3 METOIO Jierai3aril
JIOXOJIiB, OJICP’)KaHUX 3JIOYMHHUM IUITXOM, CTBOPIOIOTHCS KOMIIaHi1, IKi IPOXOAATh TIOBHY JEpKaBHY peeCTpaIlito,
ajie MpH MepeBipli BiAMOBIAHUMU IEpP>KaBHUMH OpraHaMy BUSIBISIOTHCA 3 03HaKaMH (DiKTUBHOCTI. Taki pikTHBHI
KOMIIaHI1 CTBOPIOIOTHCS MUISTXOM MPHUI0AHHS BXE ICHYFOUOi KOMITaHii a00 3acHyBaHHS HOBOT (Y HE3aKOHHHM CIIO-
¢i0). TpuBasicTh IXHBOT AISUTBHOCTI KOJIMBAETHLCS BiJl KUIBKOX JIHIB JI0 KITBKOX POKiB. ABTOP B CBOIH Mpalli Hajae
MPAKTUYHI PEKOMEHIAIi 10JI0 3aCTOCYBaHHS MPOIECYATbHUX 3aXO0/IB IS BCTAHOBJICHHS TAKOi MOXKIIMBOCTI Ta
(hopMyBaHHS JOKa30BOi 0a3u MpH po3CIIiyBaHHI KPUMIHAIbHUX IPABONOPYIIEHB 33 YYaCTIO OPUANYHHX 0Cib [6].
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

BucHnoBku. [lincymMoBytoun BHIe3a3HauYCHE BApTO HATOJIOCHTH Ha HEOOXIMHICTH PO3IMIMPEHHS MOXIIH-
BOCTEH BUSIBIICHHS O3HAK JIETalIi3allii Ta po3ciliAyBaHHS KPUMiHAIBHUX IIPABONOPYIIEHb MIPY BIIMHBAaHHI IPOIIEH
Yepe3 KPUITOBAMIOTHI TpaH3akiii. HeoOXinHe mmpoke peryioBaHHs Ta TOBHE BUKOPUCTaHHS 1CHYIOUHMX 3aKOHIB
— mo0 rapaHTyBaTy, [0 KPUITOAKTUBH PO3IISIAIOTHCS K OyJb-sKi 1HIII aKTUBH 3 METOI0 MOHITOPHHTY, IIPaBo-
3aCTOCYBaHHs Ta IIOBEPHEHHS aKTHBIB Y KOHTEKCTi O0POTHEOHM 3 BiIMUBaHHIM Tpomield. BapTo Takox Haromocurwy,
i1 Ha BUKOPUCTAHHs OJOKUECHHY ISl MiAPUBY OPTaHi30BAaHOI 3JI0YMHHOCTI — BPAXOBYIOUH, IO OJIOKYEHH MPOIIO-
Hye 0araro MOXXJIMBOCTEH IS PO3CIIyBaHHS Ta MONEPEPKEHHS KPUMiHAJBHUX MPaBOIIOPYIIEHb i CXeM BiIMH-
BaHHs Tpoleid, 300py po3BiqyBalbHHUX JaHHUX, & TAKOK 3aMOPOXKYBAaHHS Ta KOH(QicKaiii HE3aKOHHHX aKTHBIB.
INokpareHHst nep>kaBHO-TIPUBATHOTO CITIBPOOITHHUIITBA — aJDKE MPABOOXOPOHHI OPraHM MOXYTh CKOPHUCTaTHCH
TEXHIYHOIO EKCIIEPTU3010 KOMITaHii aHai3 6J0K4eiiHy Ta BiICTE)KCHHS aKTUBIB, a TAKOX CITIBIIPALIOBATH 3 IIOCTa-
YaJbHUKAMH TTOCIYT KPUITOAKTUBIB JJIsI IPHCKOPEHHS 3aMOPOXKyBaHHS 3aMOBJIEHb Ta 0OMiH iH(popMmaniero. Ha
CHOTOJIHIIITHIN 1€Hb 3’ IBMJIMCS COTHI HOBUX KPUITOBAJIIOT Ta IHIINX iHHOBALIHKUX (hOPM BipTyalbHUX aKTUBIB, a
TaKOX IMOCTIHHO 3pOCTa€ KUTBKICTh KPUMIHAJIBHUX CIPaB PO BiJMUBAHHS TPOIIEH, SKi 3MYIIyIOTh MPaBOOXOPOH-
Hi OpraHu IPOHHUKATH B KKPHITOCHEPY».

Cnncoxk BUKOPUCTAHUX JzKepet

1. ®pigman-Kozauenko M. M., Omenpuyk JI. B. KpunroBamtora sik 3aci6 neramizalii 10Xo/iB, oep>KaHUuX 3J10-
YUHHUM NUIISIXOM. €8poneticbkuil npaguuyuil yaconuc, 2023. Ne 1. C. 111-116.

2. Cynopo-topunuuHaraseta. Bictopii Ykpainu 3ajokyMeHToBaHO nepinid xadbap kpuntosaiororo. URL: https://
sud.ua/uk/news/ukraine/286268-v-istorii-ukrainy-zadokumentirovana-pervaya-vzyatka-kriptovalyutoy (mara
3BepHeHHA: 15.12.2024).

3. Bupok 3 €auHoro peectpy cymoBux pimienb. CrpaBa Ne 991/3227/24. URL: https://reyestr.court.gov.ua/
Review/123007334 (nara 3Bepuenns: 15.12.2024).

4. 3akoH Ykpainu «IIpo 3anmoGiranHs Ta MpOTHIIO Jieraiizailii (BiIMABaHHIO) TOXOIB, OJIEPKAHUX 3JIOUHMHHIM
LUIAXOM, (piHAHCYBaHHIO TepOPU3MY Ta (piHaHCYBaHHIO PO3MOBCIOIKEHHS 30p0oi MacoBoro 3HUIIeHHD». URL:
https://zakon.rada.gov.ua/laws/show/361-1X#Text (nara 3BepHeHHs: 15.12.2024).

5. HymuukoB M. O. Criocobu neranizauii (BiAMUBaHH: ) MaifHa, OIep>KaHOTO 3IIOYUHHHUM IIIJISIXOM Y Kibepmpoc-
Topi. Enekmponue naykose euoants « AHAnimuyHo-nopisHsibHe npasosuaecmeoy. 2022. C. 330-334.

6. Xanin O. B. Po3cninyBanns neramizanii (BiAMUBaHHS) TOXO/iB, OJEPKAHUX 3JI0YMHHUM IIJISIXOM: MOHOTpa-
¢is. Xepcon: I'enpBetnka, 2018. 244 c.

References

1. Fridman-Kozachenko, M. M. & Omelchuk, L. V. (2023). Kryptovaliuta yak zasib lehalizatsii dokhodiv,
oderzhanykh zlochynnym shliakhom [Cryptocurrency as a means of legalizing proceeds of crime]. Yevropeiskyi
pravnychyi chasopys - European Legal Journal, 1, 111-116 [in Ukrainian].

2.V istorii Ukrainy zadokumentovano pershyi khabar kryptovaliutoiu [In the history of Ukraine, the first
cryptocurrency bribe has been documented]. Judicial and Legal Newspaper - Sudovo-yurydychna hazeta. Re-
trieved from https://sud.ua/uk/news/ukraine/286268-v-istorii-ukrainy-zadokumentirovana-pervaya-vzyatka-
kriptovalyutoy [in Ukrainian].

3. Wrokz Yedynoho reiestru sudovykh rishen [Verdict from the Unified Register of Court Decisions]. Sprava No.
991/3227/24. Retrieved from https://reyestr.court.gov.ua/Review/123007334 [in Ukrainian].

4.  Zakon Ukrainy «Pro zapobihannia ta protydiiu lehalizatsii (vidmyvanniu) dokhodiv, oderzhanykh zlochynnym
shliakhom, finansuvanniu teroryzmu ta finansuvanniu rozpovsiudzhennia zbroi masovoho znyshchennia»
[Law of Ukraine «On Prevention and Counteraction to Legalization (Laundering) of Proceeds from Crime,
Financing of Terrorism and Financing of Proliferation of Weapons of Mass Destruction»]. Retrieved from
https://zakon.rada.gov.ua/laws/show/361-1X#Text [in Ukrainian].

5. Dumchikov, M. O. (2022). Sposoby lehalizatsii (vidmyvannia) maina, oderzhanoho zlochynnym shliakhom
u kiberprostori [Ways of legalization (laundering) of property obtained by criminal means in cyberspace].
Elektronne naukove vydannia «Analitychno-porivnialne pravoznavstvoy - Electronic scientific publication
«Analytical and Comparative Lawy, 330-334 [in Ukrainian].

6. Khalin, O. V. (2018). Rozsliduvannia lehalizatsii (vidmyvannia) dokhodiv, oderzhanykh zlochynnym shliakhom
[Investigation of legalization (laundering) of proceeds from crime]: monograph. Kherson: Helvetica
Publishing House [in Ukrainian]

Crarts Hanidnma o penakiii 10.01.2025

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemn npaso3HascTea. 1 (41)/2025 151



PoratuHcbka H., PycHsak B.
OcobnMBOCTI 34iACHEHHS NpaBoOCYyAAs B YMOBaX BOEHHOMO CTaHy

DOI:10.35774/app2025.01.152
VIIK 342.922 (477)

Hina Pocamuncoka,

O0OKMOp 10pUOUYHUX HAYK, npogecop, 3a8idyeay
Kageopu KpUMIHATLHO20 NPAsa ma npoyecy
ORCID: https.//orcid.org/0000-0003-0617-6114

Bixkmopia Pycusak,

CmMyOenmKa puOUdHO20 Gaxyivmenty
3axionoykpaincbkoeo

HAYIOHANbHO2O YHIgepcumemy

OCOBJUBOCTI 3AICHEHHS TPABOCYJIS
B YMOBAX BOCHHOI'O CTAHY

Y ecmammi oocniosicytomobcs ocobnueocmi 30ilicHeHHs nPpagocydost 8 YM0OBAX BOEHHO20 CMAHY, AKYEHMYIOUU
y8azy Ha OCHOBHUX GUKIUKAX, 3 AKUMU CIMUKAEMbCS CYO08a cucmema niod 4ac Gilicbkosux Kouguikmis. Ananizyemvcs
adanmayis cy0o8ux npoyedyp 00 3MIHEHUX YMO8, BKII0UAI0YYU BUKOPUCTHANHA OUCTNIAHYITIHUX MEXHON02IH, 30KpeMa Gi-
OeoKkoHpepenyitl, 0115 nPosedeHH s cy0osux 3acioans. Lle cnpusie 3HUdICeHHI0 PU3UKIG OJis YUACHUKIE npoyecy ma niosu-
W eHHIO ONePamuBHOCMI po32enady cnpas. Bukopucmanmns maxux mexnonoeit He minbKu 00360J1€ MIHIMIZy8amu i3uuHi
KOHMAKMU MIJC YUACHUKAMU CYO08020 Npoyecy, a i 3abe3neuye weuoule peazy8anHs Ha cumyayii, Koau mpaouyiinut
cnocib cy008020 3acioants € CKIaoHum abo nebesneunum. Ocobnugy yeazy npudileHo HeoOXiOHOCmi OOMPUMAHHI NPAS
JIOOUHU HABIMb 8 YMOBAX HAO3GUYALIHUX cumyayill, 30Kpema 3a0e3nedeHHio npasd Ha CHpagedausull cyo, npas 3ampu-
Manux ocio ma 0ocmyny 00 npasogoi donomozu. Y cmammi akyenmyemucst, Wo Hasimy nio 4ac 60€HHO20 CMAHY He
HOBUHHO GYMU KOMIPOMICI8 Y 3a0e3neuenni 6a308Ux npas cpoOMAadst, o € OCHOB0I0 NPABOBOI 0epicasi.

OKpemo po3ensiHymo MidCHapoOHuil 00C6I0, 30Kkpema npakmuKxy I3painio wooo GUKOPUCAHHS CReYiani308aHUX
Cy008UX Op2aHis 0/ po32niady Cnpas, N8 s3aHUX I3 HAYIOHAIbHOIO be3nekor. I3pains, 3 0enady Ha céor cneyuiuny
cumyayiro, po3euUHy8 CUcCmemy BIUCbKOBUX CYOi6 ma CReyianizoeanux cy0o8uUx OpeaHie, siKi 3auMaromucs po3ensioom
CNpas, wo npsimo CMOCYIOmbCs 3aXUCy HayioHATbHOI be3neku. Y yux cyoosux opeanax npudilaemvcs 6enuKa yeaza
WBUOKOMY Ma eheKMUBHOMY PO32150Y CIPas, npu Ybomy 30epicacmvcs OANAHC MIdC ONePAMUBHICIIO npoyecy ma 0o-
MPUMAHHAM NPAG TIOOUHU.

Kntouosi cnosa: npasocyoos, cydosa cucmema, cyoose npo8aodiCeHH s, RPAGOSUL PEXCUM 0EHHO20 CIAHY, 3a-
xucm npag i c600600 epoMaosiH, NPAso HA CYOOBULL 3AXUCHI.

Rohatynska N., Rusniak V.

Features of the administration of justice in wartime conditions

The administration of justice during martial law presents significant challenges and necessitates the adaptation
of the judicial system to new realities. Military conditions require changes not only in logistics and court locations but
also in legal procedures. The primary goal remains ensuring effective and fair justice while safeguarding fundamental
rights and freedoms, which becomes particularly complex in crisis situations.

A key aspect of judicial adaptation is the safety of all participants, given the increased risk of physical violence
and terrorist threats. The use of video conferencing emerges as a crucial tool, reducing security risks while maintaining
judicial efficiency. Additionally, procedures must be adjusted to expedite case resolution, particularly in matters related
to national security threats such as espionage and terrorism, without compromising defendants’rights.

Maintaining transparency is essential to uphold public and international trust in the judiciary. Digital
technologies, including remote hearings, facilitate broader participation by witnesses and experts who may face logistical
or security challenges. The Ukrainian law on martial law provides a legal basis for these adaptations, enabling courts
to function effectively under wartime constraints.

The implementation of digital judicial processes not only ensures continuity during wartime but also lays the
groundwork for long-term modernization. These adaptations enhance accessibility, efficiency, and responsiveness,
demonstrating the judiciary s resilience while safeguarding justice and the rule of law in Ukraine.

Keywords: justice, judicial system, judicial proceedings, legal regime of martial law, protection of citizens’
rights and freedoms, right to judicial protection.
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ITocranoBa mpo0jieMH. Y CydacHHX YMOBAaX, KOJH CBIT CTHKAETHCS 3 YHCICHHIMH BOEHHUMH KOH(QITIK-
TaMH, MMUTaHHS 3IIHCHEHHS MPaBOCYAI B YMOBaX BOEHHOTO CTaHy HaOyBa€ 0cOONMBOI akTyalbHOCTI. BoeHHMI
CTaH, SIK PaBOBHUU PEXHUM, Iepe10avyae BBEICHHsI 0COOTHUBHUX 3aXO/iB, SIKi MOXKYTh BILTMBATH Ha (PYHKITIOHYBaHHS
cynoBoi cuctemu. lle cTaBUTH mepe] MPaBoOBOIO HAYKOKO Ta MPAKTHKOKO 3aBJAHHS aaNlTallil CyIOYUHCTBA JI0 BH-
KIIMKIB, CIPHYMHEHUX BOEHHUMH JisSIMH. 3HaYHE 3MIIIEHHS aKICHTIB Y MPaBO3aCcTOCyBaHHI, HEOOX1IHICTh 3a0€e3-
MICYCHHS HAIliOHATBHOI Oe3MeKH Ta OJHOYACHE TOTPUMAHHS MpaB i CBOOOI 0COOM BUMArae Bif IEpKaBU BIOCKO-
HaJICHHS TIPaBOBUX MEXaHi3MIB Ta PO3pOOKH HOBHUX IMIJXOMIB JI0 peatizallii mpaBoCyIIsl.

3 omay Ha BHINE3a3HAYCHI BUKIIHMKH, JOCIIIKCHHS OCOOIMBOCTEN 3iHCHEHHS MPaBOCYIII B YMOBax
BOEHHOTO CTaHy CTa€ HE TIJIbKU aKTyalbHHUM, aje i HeoOXimHuM. lle mae MOXKIIMBICT BUBYHTH, K 3MIHIOIOTHCS
CYIIOBI MIPOLIEAYPH, SIK aJaNTYIOThCS MPABOBI HOPMH JI0 HOBUX peajiii, Ta sSIKUM YHHOM MOXKHA 3a0e3meunTy 30a-
JTAHCOBAHMM IMiJX1J] MiXK TIOTpeOaMu JepKaBHOT O€3MeKH Ta 3aXUCTOM (PyHIaMEHTAIBLHUX TPaB JIFOJMHU.

YMOBHU BOEHHOTO CTaHY HAKIIAJIAIOTh 3HAYHI OOMEKEHHS Ta BUMOTH Ha 3IIHCHEHHS PAaBOCYII, IO aK-
Tyaltizye norpely B JOCIIIKEHHI 0COOMUBOCTEH (DYHKIIIOHYBaHHSI Cy0BOI CUCTeMH B Iiei niepiof. Lle moB’s3aHo
3 HeOOX1JHICTIO aJamnTallii MPaBOBUX MPOLENYP A0 BUKIMKIB, SIKi BUHUKAIOTh ITi]] YaC BOEHHUX i, 3a0e3neueHHs
3aXUCTY MpaB 1 CBOOOJ TPOMAJISH, a TAKOXK OTIEPATUBHOTO PearyBaHHs HA 3JI0YHHHICTb.

AHaJi3 ocTaHHIX T0CIiMKeHb i myomikaniii. [TutanHs 311iiCHEHHS TPABOCY/IS B yMOBaX BOEHHOTO CTa-
HY € BOXJIMBUM acIleKTOM IIPaBOBOi HAayKH, OTHAK 3aJUIIAETHCSI HEJOCTAaTHRO PO3BHHEHUM. X04a B IOPHIMIHIN
JiTepaTypi € 3Ha4Ha KUIbKICTh HAyKOBUX Ipallb, MPUCBSIUYEHUX MPOOJIEMaM BOEHHOTO CTaHy, OUIBIIICTb 13 HUX
(OKyCy€eTHCSI HA TEOPETUIHUX NMUTAHHAX, TAKUX SIK IPABOBE PETYIIOBAaHHS BOEHHOTO CTaHy, HOTO iCTOpis Ta 3a-
raJibHi MPUHLKIY Ta JOCTKYBaJIUCh TAaKUMH HayKoBIsIMU sik: babOiid, 1. O., I'epacumenxo, H. C., MenbHuk, I1.
B., CaBuenko, B. C., CmokoBuy M. 1., Tepemenpkuii B.1., ®enopenko T. B., Kpasnosa M. O, damrok T. K. Ta inmi.

MeTo10 cTATTi € HOCHTIPKEHHST 0COONMBOCTEH 3IIHCHEHHS MPABOCYI B YMOBaX BOEHHOTO CTaHY, BH-
SIBIICHHS OCHOBHHUX BUKJIMKIB 1 POOJIEM, 3 SIKUMHU CTHKA€ETHCS CyJI0Ba CUCTEMA, a TAKOXK PO3pOoOKa peKOMEH AT
IIOMIO ONITHMI3allii CYIOBHUX MPOLETYP Ui 3a0e3MeYeHHs e(pEeKTUBHOTO 1 CIIPABEAIMBOTO TPABOCYIIIS.

BukJjaa ocHOBHOro MaTtepiajy Aoc/ilKeHHs. 31iHCHECHHS IPABOCYIIS B YMOBaX BOEHHOTO CTaHy Hece
B co01 3HaYH1 BUKJIMKU Ta MOTpedye NNOOKOT afamnTallii cyaoBoi CUCTEMHU A0 HOBUX peaisix. BiickkoBi 0OcTaBu-
HU 3MYIIIYIOTh BHOCHTH 3MiHH HE JIWIIIE B JIOTICTHKY Ta MicIle TPOBEICHHS CyIOBUX 3aCi/iaHb, ajie i y caMi paBoBi
nporeaypu. OCHOBHOIO METOO 3aJTUINAETHCS 3a0e3nedeHHs epeKTUBHOTO Ta CIIPABEIIMBOTO MPAaBOCYAS, IPOTE
1Ie Ma€ Bi0yBaTUCS HA TIIi 3aXKUCTy (PyHIaMEHTAIBHUX MPaB i CBOOO TPOMAJISH, 1110 CTa€ OCOOIMBO BAXKIUBHUM i
CKJIAJIHUAM 3aBJaHHSIM Y KPU30BUX YMOBaX.

OmHHM 13 KJIFOYOBUX ACIEKTIB aarTallil CyJIoBUX MPOIIECIB ITijl Yac BOEHHOTO CTaHy € 3a0e3neueHHs 0e3-
KU BCiX YYaCHUKIB CyZOBOTO Ipoiecy. 3arpo3a (pi3u4HOTr0 HaCHJIBCTBA a00 TEPOPUCTUYHHUX AKTIB MOXKE 3HAUHO
T IBUIIATHUCS, TOMY BOKJIUBO MiHIMI3yBaTH PHU3UKH, ITOB’sI3aHi 3 MPOBEJACHHSAM 3aCiIaHb y TPATUIIIHHUX CyIOBUX
3anax. B 11bOMy KOHTEKCTI 3’ABISETbCA NMOTpeda Y BUKOPUCTAHHI TaKMX TEXHOJOTIH, SIK BiA€OKOH(EpeHLii, 1o
JIO3BOJISIFOTH TIPOBOAMTH CIyXaHHS AMCTaHIiHO. [le He TUTbku 3HMXKye (PI3UYIHUN PU3UK JJI YIaCHUKIB, ayie i
crpusie 30€peKEeHHIO0 ONIEPATUBHOCTI CYIOBOTO po3niny [7, ¢. 93].

Aqarrrarisi mporeayp TaKoXK Ma€e BKJIFOYATH YiTKIII MpaBUia MIONO0 MIBUIKOCTI BUHECCHHS CYJOBHX pi-
nieHs. B yMOBax BOEHHOTO CTaHy CylaM MOXe 3HAJIOOUTHCS MPHUCKOPUTH IMPOIIECH, MO0 BYACHO pearyBaTd Ha
3II0OYMHH, SIKi CTAHOBJIATH 0€3M0CePEIHIO 3arpo3y HallloHAIBHIN Oe3Ielli, Taki sIK IIMUTYHCTBO Y1 Tepopu3M. Bon-
HOYAC, I[¢ HE MOBUHHO BiOYBATHCS 33 paXyHOK JHOTPHMAaHHs IpaB OOBHHYBAaYCHUX Ta TpaBa Ha CIIPABEITUBHIA
O3S,

Oco0OnuBa yBara Mae OyTy MpHUIICHA MIATPUMII IPO30POCTi Ta BIAKPUTOCTI CYJOBUX IPOIIECIB, HABITH
SIKIIIO BOHU aJIaNITOBaHI il BOEHHI YMOBH. [Ip0o30picTh € KITFOUOBOO TSI TIATPUMKH TOBIpH HACEJICHHS Ta Mi>KHA-
POAHOI CHITBHOTH JI0 CYMOBOI cucTeMu Kpainu. lle BKIItodae He TINBKY BiIKPUTE BUCBITICHHS CYJJOBUX TPOIIECIB,
aye ¥ MOCTYIHICTh pillieHb JUTS TPOMAJICHKOTO OTIISTY.

BuxopucTtanHs BiieoKOH(EPEHI3B A3KY CTa€ OIHUM 3 KIIOYOBHUX 1IHCTPYMEHTIB B LIbOMY KOHTEKCTi. Lle
JIO3BOJISIE IIPOBOJIUTH CITyXaHHsI 3 MiHIMI3aIli€10 KOHTAKTIB MK YYaCHUKaMU, 3MEHIITYFOUH PU3HKH IXHBOT OC3TIEKH.
3okpema, BiieoKoH(pepeHIil MOXKYTh OyTH BUKOPHUCTaH1 Ui IOTMUTY CBiJKIB, OOBUHYBau€HHX Ta HaJaHHA MOKa-
3aHb EKCIIepTaMH, sIKi IepeOyBaroTh y pi3HUX reorpadivuHux okamisx [4, c. 15].

3akoH Ykpainu «IIpo mpaBoBHll pexXHM BOEHHOTO CTaHy» 3a0e3rledye MpaBOBY OCHOBY JUIS aJamlTarrii
CYIOBHUX TIPOIEAYpP 0 YMOB BOEHHOTO Yacy, BKIIOUAIOYH MOMUIMBICTb BUKOPHCTAHHS CyYacHUX TEXHOJOTIH ISt
3a0e3MeueHHs POJOBKEHHSI pOOOTH CYITOBOT CUCTEMH. 30KpeMa, IIel 3aKOH J03BOJIIE CyaM BHKOPUCTOBYBATH
TEXHIYHI 3acO0H IS MPOBEICHHS 3acijaHb JUCTAHIIMHO, 1[0 CTA€ KPUTHYHO BAXKJIMBUM B YMOBAaX, KOJIM TPaJH-
LilH1 Cy0BI 3aCiJaHHA MOXYTh CTAHOBHUTH 3arpo3y 30pOB’10 Ta Oe3meli y4acHHUKIB.
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BripoBapkeHHs BiIeOKOH(BEPEHI3B 3Ky B CYIOBIi MPAKTHII JTO3BOJISE 3HAYHO 3MEHIIIUTH Yac, HeoOXi-
HUH A5 oprasizauii 1 mpoBeneHHs 3aciganb. L{g TexHomnoris ycyBae He0OXiTHICTh Y (pi3UUHIN MPUCYTHOCTI BCiX
YYaCHUKIB y CYIOBIiH 3alli, [0 JO3BOJISE TUIAHYBATH Ta MPOBOIUTH CITyXaHHS 3 OiIbIIOI0 THYYKICTIO Ta OIEPaTHB-
HicTi0. B Takuii croci6, cyau MoXKyTh IIBU/ILIE pearyBaTH Ha CyA0Bi IOTpeOH, HABITh M Yac BOEHHUX OOMEKEeHb
[2,c. 30].

[Ie oxnieto nepeBaroro mudppoBoro Gpopmary 3aciiaHb € MOKIHUBICT 3aTyUYESHHS CBIAKIB 1 €KCTIEPTiB, SAKi
gepes JIOTICTHYHI a00 0e31MeK0Bi 00CTaBUHU HE MOXKYTh OyTH MPUCYTHIMH Yy cyai. Ile 0co0arBO BaXKJIMBO B yMOBaX
BOEHHOTO CTaHy, KOJIU MEepEeMIlleHH Jrofiei Moxe OyTu oOMexkeHuM abo Hebe3neuHuM. BineokoHpepeH 3B’ 130K
BiJIKPHBA€E MOXKIIUBICTH JUTSI YYacTi B Mpolieci ocib 3 Oymb-SKOro MicIid, 1110 Mae cTadlibHe [HTepHeT-3’ € THAHHSI.

Tako)k, BUKOPUCTAHHS JUCTAHIITHAX TEXHOJIOTIH B CYTOYHHCTBI CIIPUSIE 3HIDKCHHIO PH3HKIB, ITOB’ I3aHUX
3 OE3IMEKOI0 YYaCHUKIB MpoIiecy. B yMoBax BiHCHKOBOTO CTaHY, KOJIM PU3UK TEPOPUCTHYHHUX aKTiB a00 1HIINX 3a-
Ipo3 MOXKe OyTH ITiABUILIEHUM, 3a0€3MeUeHHs] MOXKIIMBOCTI MPOBEJCHHS 3acilaHb 0e3 He0OX1IHOCTI (hi3UYHOT PH-
CYTHOCTI 3HHXKY€ TIOTCHIIIHHY HeOe3MeKy I BCiX YYaCHHUKIB MPOIIECY.

Li 3MiHM He Julle MiATPUMYIOTh Oe3nepebiliHy poOOTy CydOBOI CUCTEMH IIiJl YaCc BOEHHOTO CTaHy, aje
1 BIIKpUBAIOTH MIEPCIIEKTUBH IS ITONATBIIOTO PO3BUTKY 1 MOJEpHI3allii CyJOYMHCTBA B YKpaiHi. Ajanraris 10
IU(PPOBUX TEXHOJIOTIH MOXKE CIYIYBaTH CTUMYJIOM Il OHOBJICHHS Ta BIOCKOHAJICHHS NPOIECYATbHUX HOPM B
MHUPHHUH Yac, 3p0OUBIIN CYIOBY CHCTEMY OUIBII JOCTYITHOO, ITBUIKOIO Ta ehekTUBHOO [3, c. 111].

Tomy, aganTaiis CyIOBHX MPOIEAYp il 4aC BOEHHOTO CTaHy € KIFOYOBUM KPOKOM JJIS 3a0€3IeUeHHS He-
MIEPEePBHOCTI MPABOCYISL, 3aXKUCTY MPaB 1 CBO0OJ 0CI0 Ta MATPUMKH 3arajibHOT MPABOMIOPSIKY B ACPIKaBi.

Y KOHTEKCTI BOEHHOTO CTaHy, CylIOBa CHCTEMA 3iIITOBXYETHCS 31 3HAYHMMHU BUKIMKAMH TPH PO3TIISII
CIpaB, IOB’S[3aHUX i3 BOEHHIMH 3JI0YMHAMH, TOPYIICHHSIMHU BIHCHKOBOI TUCIUIUTIHY, IITITUTYHCTBOM, JICP>KaBHOIO
3pajiolo, Ta IHIIMMH CEPHO3HUMHU KPUMiHATBHUMU AiSTHHAMU. OZIHIEI0 3 OCHOBHUX OCOOJIIMBOCTEN TAaKUX CIIPaB €
BpaxyBaHHS CTaTyCy BICHKOBOITOJIOHCHHUX, SIKUH PETYIMIOETHCS SK HAllIOHAJTBHUMH, TaK 1 MDKHAPOAHUMH IIPaBO-
BUMH HOpMawmu [1, c. 16].

MixxHapoiHe ryMaHiTapHe paBo, ocoOmBo JKeHeBChbKi KOHBEHIIIT Ta iX JloaTKOBI POTOKOIHU, € OCHO-
BOIOJIO)KHUMH JTOKYMEHTaMH, SIKI PEryJIIOI0Th MPaBUIIa BEICHHS BiHHU Ta 3aXHCTY 0Ci0, siKi He OepyTh y4acTh y
OoloBHX disgx abo 3 SKUX O0HOBI Jii OyJIM MPUITUHEHI, TAKUX K BiCHKOBOMONOHEHI. L[i HOpMaTHBHI akTH BHU3HA-
Yal0Th MPABOBI PAMKH JJIs1 TYMaHHOTO TIOBOJIXKCHHS 3 BIfICHKOBOITOJIOHCHUMHY Ta MAIOTh BEIUYC3HE 3HAYCHHS JUIS
3a0e3MeueHHs TPaB JIOMUHI HABITh Y KOHTEKCTI 30pOHHIX KOHQIIIKTIB.

OCHOBHHM MPUHIIMIIOM y TIOBO/XKCHHI 3 BifICHKOBOIIOJIOHEHUMH € 3a00pOHa Ha JKOPCTOKE MOBOKCHHSI.
Bonu maroth OyTH 3axuiieHi BiJ OylIb-IKHX aKTiB HACHIILCTBA, IHTUMIAIii, 0Opa3IMBHUX 3asB, 1 HEIPHUCTOMHOTO
MOBOJKCHHS. JKEHEBChKi KOHBEHIIIT BUMAaratoTh, 100 BIICHKOBOTIOJIOHEHI TPUMAJTUCS B T1IHUX YMOBaX, 1110 BKITIO-
Yae aJeKBaTHE Xap4dyBaHHSI, OJAT, )KHTJIO Ta MEAWMYHE 00CIyroByBaHHs. KpiM TOro, BiiiCBKOBOITOJIOHEHI MarOTh
MPaBO Ha 3B 30K 31 CBOIMH POJMHAMHY Ta OTPHUMAaHHS JJOIIOMOTH BiJIl HEUTPaIbHUX OpraHi3aliii, Takux sk YepBo-
Huit Xpecr [5, c. 47].

JeprkaBa, 1110 yTpuMYy€e BilIChKOBOIIOJIOHEHHX, HECE BiJIITOBIJAIBHICTD 32 3a0€3EUCHHS IXHIX TPaB 3TiHO
3 MDKHApOJHHUM TpaBoM. Lle BKIIrouae 3aXUCT BiJl aKTiB HACWIIBCTBA Ta MOBAry JI0 iXHhOI 0cOOM Ta decTi. Baxkiu-
BOIO € TAaKOXK 000B’ 30K 3a0€3MEUCHHS CIPABEINBOTO Ta HEYIEPEIHKEHOTO CYIOBOTO PO3IIISLY Y BUMAIKAX, KOJIU
BiliCHKOBOTIOJIOHEHI OOBHHYBAYYIOTHCS Y BOEHHHX 3JI0YMHAX a00 1HITUX MPaBOMOPYIICHHSIX.

JKeHeBCbKi KOHBEHIIIi HATOJNOMIYIOTh, IO OYAb-SKUIl CYTOBHI IPOIEC, IO CTOCYEThCS BIHCHKOBOIIONO-
HEHUX, TIOBUHEH IMPOBOIUTHUCH Y BIAMOBITHOCTI 3 TUMH K IIPOICCYILHUMH TapaHTIsIMH, SIKi 3aCTOCOBYIOTHCS JI0
30pOMHUX CHJI JIepKaBH, Ka YTPUMYE UX MoNoHeHuX. Lle 3abe3mneuye, 1o BifiCHKOBOIIOJIOHEHI MATUMYTh TIPABO
Ha 3aXHCT, MOXKJIMBICTh TIPEACTABIIATH JOKa3H Ha CBIi 3aXKCT Ta MPaBO Ha alleJIAIiio PillleHb.

Po3ymiHHS Ta TOTpUMAaHHS [IUX MIXKHAPOIHUX MIPABOBUX PAMOK € KPUTUYHO BRYKIIMBHM 151 3a0€3IICUCHHS
T'YMaHHOTO ITOBO/KEHHS 3 BIICHKOBOTIOJIOHEHUMH 1 TTIATPHUMAaHHS Mi>XKHAPOIHOT CTaOUTFHOCTI Ta MPaBOMOPSAKY.

VY BUmagkax BOEHHUX 3JI0YHHIB, PO3MNIS] CIIPAB MOXKE TAKOXK BKIIFOYATU MHUTAHHS, SKi CTOCYIOTBCS He-
MIPaBOMiPHOTO MOBOPKCHHS 3 BilICHKOBOIIOIOHEHUMH, TIOPYIIICHHS YMOB IX YTpUMaHHS a00 HETIOICHKOTO OBO-
JokeHHs. Taki MOPYIICHHS € CepiO3HIMHU KPUMIHATBHUMHE JISTHHSIMH, 1[0 BUMAraroTh DIIHOOKOTO PO3YMIiHHS SK
HaI[IOHAJIBHOTO 3aKOHO/IaBCTBA, TaK 1 MI>KHAPOIHUX KOHBEHITIH.

Cymasim, 0 pO3TISAIOTE TaKi CIpaBH, HEOOX1THO BOJIOAITH TIHOOKUMU 3HAHHSIMU B 00JIACTI MiXKHAPOJI-
HOTO TyMaHITapHOTO IpaBa, a TaKOXK HAI[lOHAJIFHOTO 3aKOHOAABCTBA, IO CTOCYETHCS BOCHHUX Ail Ta BOEHHOTO
ctany. Lle BaxkIMBO Ay 3a0€3MeUeHHs, 10 BCi MPOLIEAYPHU MPOBOAATHCS Y BiIIIOBIIHOCTI 3 3aKOHOM, Ta IO IpaBa
BCIX YYaCHUKIB, BKIFOUAIOUH BiICHKOBOITOJIOHCHUX, HAJIC)KHUM YMHOM 3aXHIICHI.
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Takuif miaxin He TUTBKHA CHPHUSE CIPABEIIHMBOCTI Ta 3aKOHHOCTI CyIOBUX PO3TIAIIB, alie i MATpUMYE
MDKHApOJHUNA IMIJDK KpaiHU SIK TaKoi, 110 TOTPUMYETHCS MI>KHAPOJHUX HOPM Ta 3000B’s13aHb, HABITh Y BOEHHHIA
qac.

Bapro 3a3Ha4nTH, M0 B KOHTEKCTI BOEHHOTO CTaHY, OJHI€I0 3 HAMOLIBII CKIQJHUX 1 BAXKIMBUX 3a/1a4 €
MiATPUMaHHS OaJaHCy MIX HAIlIOHAJILHOI OE3IMEeKO0 Ta 3aXMCTOM OCHOBOIIOJNIOXKHHX TpaB i cBobon ocib. Bu-
HUKA€ 3HAYHUH PU3UK, IO 3aXO0/IH, CIIPIMOBaHI Ha 3a0e3MeueHHs OC3MEKH IePKaBH, MOXKYTh IIPU3BOAUTH 10 00-
MEXEHHS TIpaB 1 CBOOOJI TPOMAJISIH, 10 BUMArae PETEIbHOTO aHai3y Ta 00AyMaHHX PIllICHb.

[MponoBkeHHs CTPOKIB YyTPUMAHHS ITiJ] BAPTOIO IiJl YaC BOEHHOI'O CTaHY € CKIATHOI TEMOIO, IO IMOpy-
mye OayiaHc Mik TOoTpeOOr0 B HAIIOHANBHIN Oe3meli Ta JOTpUMaHHIM TpaB JIFOAWHU. Y 3BHYAHHX yMOBax 3a-
KOHOJ[ABCTBO BCTAHOBJIIOE YiTKi CTPOKH YTPUMAHHS ITijl BAPTOIO, i HEPEBUIICHHS IUX CTPOKIB € MOMXIJIUBUM JIHIIIC
3a HasBHOCTI OOTpyHTOBaHHX IMifcTaB. OQHAK il YaC BOEHHOTO CTaHY CHUTYaIlisi 3MiHIOETBCS: JIepKaBa MOXKE
pO3MIAAaTH NPOJOBXKEHHSA CTPOKIB YTPUMAaHHS SIK HEOOXiAHWHU 3axXin AJis 3amoOiraHHs pU3HKaM, MOB’SI3aHUM 3
IiJI03PIOBaHUMH Y 3JIOUMHAX, SIKi 3aTPOXKYIOTh HalllOHABHIN Oe3meri [7, c. 90].

Bonnouac noaiOHi 3MiHHM MaloTh OyTH MiJ KOHTPOJIEM, OCKLIBKH HMPOJOBXKEHHS CTPOKIB yTpUMaHHA 0e3
HaJIC)KHUX MIICTAaB MOXKE ITPU3BECTH JI0 MTOPYIICHHS MIPOIeCyalbHUX MPaB Ta HEraTHBHOTO BIUTUBY Ha JAOBIpY 10
CyZIoBOi cHCTeMH. BOeHHUI CTaH He TOBHHEH CTaBaTH MPHBOJOM s O€3MiJCTAaBHOTO OOMEXKEHHS OCOOHCTOT
cBoOo 1. ToMy BaXKITUBO, OO TPOJIOBKEHHS CTPOKIB YTPUMAaHHS TIi/T BAPTOIO 3aBXKIU OYJI0 YiTKO OOIPYyHTOBaHE
Ta MiITBEPIHKCHE HAICKHUMH JJOKA3aMH, a KOXKCH BUIAJIOK MPOXOIUB PETENBbHUN Meperisia Ta OyB i HANISIOM
CYIIOBHX 1 KOHTPOJIOIOUHX OpPTaHiB.

s 3a06iraHHs MOKITUBUM 3JI0BXKUBAHHSAM Y 1l cepi MOXKYTh OyTH BITPOBaIXKEH] 10JaTKOBI IPOIIECy-
QJIbHI TapaHTii, HAPHUKIIA, IEPIOJUIHUH ITePETyIsL MiACTaB YTPUMAaHHS 1111 BAPTO0 a00 CTBOPEHHS CIEeIialIbHUX
MIPOLENYP AT MEepeBipKHU OOIPYHTOBAHOCTI KOXKHOTO MPOAOBXKEHHS cTpoKy. L{i MexaHi3mu Ao3Bosniu 6 30epertu
HeoOXiHHIA 6amaHc MK OTPeOOI0 3aXKMCTy CYCIUIBCTBA Ta IOTPUMAHHSM IPaB 3aTPUMaHUX 0Ci0, MATPUMYHOUYH
JIETITUMHICTD MTPABOBUX IIPOLIECIB HABITH y CKJIAJHI YacH.

OOMeXeHHS JJOCTYITY JIO IIPABOBOT JIOIIOMOTH TaKOXK € 3HaYHOIO TpodieMoro. [IpaBo Ha 3axuct € pyHna-
MEHTAaJIBHUM, 1 HOTO 0OMEXKECHHS MOXKE CEpPHO3HO MiipBaTH TOBIPY A0 CYJOBOI CUCTEMU Ta MPAaBOCYIS B3arali.
IOpuaaHe mpeacTaBHUNTBO € KIIIOYOBUM €IEMEHTOM CIPABEINBOTO CYOYNHCTBA, 1 HOTO OOMEXEHHS iz Jac
BOEHHOTO CTaHy Ma€ OyTH 0OMexeHe 10 MiHiMyMmy [8, c. 40].

Bukimmky aiis mpaBo3axyUCHUX OpraHi3alliil moyiraroTh y MOHITOPUHTY Ta 3BITyBaHHI Npo OyIb-sAKi BU-
MaJIKK MOPYIICHHS MPaB JIOMHU il Yac BOEHHOTO cTaHy. BaxkinBo 3a0e3nednTy, Mo yci BUMAIKU MOPYIICHHS
MPOIECYATBHUX HOPM PETEIEHO JIOKYMEHTYIOThCS 1 aHAI3YIOThCS, @ BUHHI 0COOH MPUTATYIOTHCS JI0 BiITOBIAaITb-
HOCTIi. 30epexeHHs TPaBOBOi JepXaBH, HABITh Y BOEHHUH 4Yac, € KPUTUYHO BXKJIIMBUM JUIS MIATPUMKU JAOBIpH
TpOMAaJISH 0 YPSITY 1 CyAOBOI CHCTEMH.

3HaXOKCHHST ONTHMAIBHUX PIlIEHh BUMArae iallory MK YpsIOM, CYIOBOIO CHCTEMOIO, IIPaBO3axic-
HUMU OpTaHi3allisMu Ta TpoMaickKicTio. [ToTpiOHO po3po0saTH Ta BIPOBAKYyBATH MEXaHI3MH, IO JTO3BOJISIOTH
3a0e3mneunT Oe3neKy, He MOPYIIYIOYH OCHOBOIOJOXKHUX TpaB. lle Moxe BKIIOUaTH THMYAacOBE BBEICHHS JIO-
JATKOBHX CYIOBHX IEPEBIPOK JJIsi MPOJOBKEHHsI CTPOKIB yTPUMAHHS IIiJ[ BapTO0, 3a0e3Me4eHHs JOCTYIMHOCTI
Ta SKOCTI MIPABOBOI JOIIOMOTH BCIM, XTO OTPeOYy€E, Ta CTBOPEHHS MTPO30PUX MEXaHi3MiB 3BITHOCTI 1 KOHTPOJIIO 32
JISIMU TIPAaBOOXOPOHHMX OpraHiB [9, c. 56].

Taxuil KOMIUIEKCHUM MiAXiA J0TOMOXKe 3a0€3MeUnTH, 10 3yCHIUIS 31 3MII[HEHHS HalllOHAJIbHOI Oe3neku
HE TIEPETBOPATHCS Ha 3arpo3y JJIsi OCHOBOIIOJIIOKHHUX IIPaB Ta CBOOOJ OCi0, 1 1110 BOEHHHHA CTaH HE CTaHEe MPUYH-
HOIO CHCTEMaTHYHOTO TOPYIICHHS IIPaB JIOIUHU.

JlocBin iHIMMX KpaiH, sSKi BUKOPHUCTOBYBAJM CIICIiali30BaHI CyIOBI CHUCTEMH IIiJl YaC BOEHHOTO CTaHY,
Moxe OyTH OCOOIHBO KOPUCHUM JUTS YKpaiHU B KOHTEKCTI IMiJBUICHHS ¢EKTUBHOCTI CBO€ET IPABOCYIHOI CHCTE-
MH B YMOBaX BiHCHKOBOTO KOHQUIIKTY. Po3mistHemMo, Hanpukia, [3paine, skuid Mae 3HAYHUHA JOCBIJl YIPaBIiHHS
CYIIOBUMH MPOIIECaMH B YMOBaX TPUBAIIOTO HAI[IOHAILHOTO Ta OE3MEKOBOTO HAIIPYKECHHSI.

V I3paini crieniayibHi BIiCEKOBI CY/IU BiJlirparoTh KIFOUOBY POJIb Yy 3a0€3IICUeHHI IPABOTIOPSIKY 1 OE3MeKH,
0COOJMBO B YacH BiCHKOBUX KOH(QIIIKTIB Ta BOEHHOTO cTaHy. Lli cynu MaroTh KOMIIETEHIII0 pO3MIISIATH CIIPABH,
OB’ sI3aHi 3 BIICBKOBUMH 3JI0YWHAMH, IITTUTYHCTBOM, TEPOPH3MOM, & TAKOXK 1HIII MUTaHHS, 1[0 CTOCYIOTHCS Ha-
HioHaNbHOI Oe3neku. OJHIE0 3 0COOIMBOCTEH TaKUX CY/IB € IX 31aTHICTh IIBUIKO pearyBaTH Ha 3MiHU B Oe31eKo-
BOMY CEPEJIOBHIIT, @ TAKOK MOKITUBICTh 3aCTOCYBAHHS CIICIIAIBHAX MIPOIICTYP, III0 BPAXOBYIOTh YHIKaIbHI YMOBH
BiiiHM Ta Oe3meku [6, c. 70].

Y BO€HHI YacH, KOJIM CTaHIAPTHI MPOIEIypH YacTO BUMAralOTh aIanTailii 0 3MiHIOBaHUX YMOB, CITEIli-
ai30BaHi BiiCHKOBI Cy[¥ BUSBISIOTHCS HE MPOCTO JAOLITLHUMU, a )XKUTTEBO HeoOXimuumu. Jlocsin [3painto B miit
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raiy3i CIyTye sICKpaBUM MPUKIAIO0M ¢(EKTHBHOCTI TAKUX YCTAaHOB y 3a0e3MeUYeHH] NIBUAKOCTI, Crieriani3amnii Ta
JIOTPUMAaHH1 IIPAaBOBUX CTaHJAPTIB, 110 € BUPIIIAILHUM I HAIllOHAIBHOT O€3IeKu.

[IBHUAKICTH PO3MISAAY CIIPaB B 13pailIbCHKUX BICHKOBHUX CyJlaX JIEMOHCTPYE, HACKLUIBKH BaXKIIUBOIO € OIle-
paTuBHICTH y BilicbkoBHil iepioa. Lle He mpocTo nuTaHHs e(pEeKTUBHOCTI, aje 1 HeB1IKIAAHOCTI, aJKe 3BOJIIKAHHS
MOXXYTh IPU3BECTH JI0 CEPHO3HUX 3arpo3 Ui HallioHAIBHOI Oe3nek. [1IBuake mpoBeieHHs CITyXaHb Ta BHHECCH-
Hs pillieHb JO3BOJIsIE e()EKTHBHO pearyBaTd Ha OS3MEeKOBI IHIUICHTH, 3203 MEeUyIOUH MIPH IIbOMY, IO MPABOCYIIs
HE CTa€ 3apy9IHUKOM OOCTaBHH.

Crenianizaiis CyJiB y BIiCbKOBHX CyJlaX Ipa€ KIIOUOBY POJib y 3a0€3MeUeHHI MPaBUIBHOTO PO3YMIHHSA
Ta iHTepHpeTalii BiiChKOBHX 1 0e3MeKoBHUX MuTaHb. Cy/li, SKi MalOTh CIeIialli3oBaHi 3HaHHS 1 JOCBI y WX ce-
pax, kpamie 00i3HaHi 3 KOHTEKCTOM 1 MOKYTh 3I1HCHIOBaTH OLIbII BUBAXKEH1 Ta 00’ €eKTHUBHI piieHHs. Lle He nuie
CIIpUSIE CTPABEIINBOCTI, aJie H MiJBHINYE JOBIPY JO CYIOBOI CHCTEMH B 04aX I'POMAJICBKOCTI Ta MiXXHApPOIHOT
CHIBHOTH.

JloTpuMaHHS MPaBOBUX CTAaHAAPTIB € QyHIAMEHTOM, Ha SIKOMY TTOOYJI0BaHO JisUTbHICTh BiICHKOBHX CYJIiB
B I3paini. He3Baxarouu Ha 0CcOOIMBOCTI poOOTH Ta MOTpedy B IIBUIAKOCTI, 13pailbChKi BICHKOBI CyAH 3aBXKAU
3aJIUINAIOTECS B paMKaX MDKHAPOJHHMX Ta HAIlIOHAIBLHUX MPaBOBUX CTaHNAPTIB, 3a0€3IeUyrOUH MpaBa OOBHHY-
BaueHUX 1 morepniux. CTpore AOTPUMAaHHS 3aKOHOJABCTBA TapaHTY€, IO HABITh Y BOCHHUI Yac MPaBOCYIIs
3IIHACHIOETHCS CIIPaBEIIMBO Ta MPo3opo [8, c. 40].

VYkpaiHa, sika MPOIOBKYE CTUKATHCS 3 BUKITUKAMU BOEHHOTO CTaHy, Ma€ YHIKAIbHY MOXKJIMBICTh B3SITH Ha
030pO€EHHST MIXKHAPOJAHUN JIOCBIJ JUIS BIOCKOHAJICHHS BJIIACHUX MPABOCYIHHUX MEXaHi3MiB. [3painbcbka Momenb
BiliCBKOBHX CY/iB, iIka €()eKTUBHO BHUPIIIyE MUTAHHA HAlllOHAIBbHOI Oe3MEeKH 1 BINCHKOBUX 3JI0YMHIB, MOXE CIIYTY-
BaTH TPUKIAIOM s YKpaiHu. Po3misi MOKITMBOCTI CTBOPEHHS CIICIiali30BaHUX CYIiB a00 CY[JOBHX MaJar, sKi
0 30cepeKyBaNCh HA CIpaBax, OB’ sI3aHUX 13 HAIIOHAJIBHOK OE3MEKOI0 Ta BiHCHKOBHMH 3JI0YMHAMH, Ma€ I0-
TEHITiaJI 3HAYHO MIABUIIUTH ¢()EeKTUBHICTH Ta aJICKBATHICTH MPABOCYIISA B YKpaiHi.

CTBOpEHHS TaKUX CIIEIiaTi30BaHUX CTPYKTYP JO3BOJHTH 3a0€3MEUUTH MIBUIKICTh PO3MISAY CIpaB, IO
€ KPUTHYHO BOXJIMNBUM Y BOEHHHH Yac, KOJIM KOXKHA 3aTPUMKa MOXKE MaTh CepHo3HI HACTIIKU AJIS HAIllOHAIBHOT
6e3nexu. Crenianizamis CyaaiB y IUX CyAax JA03BOJIUTH MIUOIIE pO3yMiHHS ClieU(iKu BiHCHKOBUX 1 0€3MEKOBUX
CIpaB, a TaKOX IIIBUIIMTH SKICTh CYJOBUX PIllICHb, IO 0a3yBaTUMYThCsI HA TITMOOKOMY 3HAaHHI BiJIMOBIIHUX 3a-
KOHIB Ta HOPM.

OKkpiM TOrO, TOTPUMAHHS MIYKHAPOIHUX MIPABOBUX CTAHAAPTIB y pOOOTI IIMX CY/IIB IMiIBUIIHUTH JOBIPY HE
TiJIBKU 3 OOKY TpoMajisiH YKpaiHu, ajie i 3 00Ky MDXXHApOoAHOI cibHOTHU. Lle cTane BaxJIMBUM (HaKTOPOM Y Mifl-
TPHUMIII Mi>KHAPOIHOT JIETITUMHOCTI Ta BU3HAHHI YKpaiHU K KpaiHH, sSKa JOTPUMYETHCS TPaB 1 cCBOOOI rpoMalisiH,
HAaBITh IT1J1 4aC BOEHHOTO CTaHy.

BripoBapxeHHs crierianizoBaHuX CyJ0BUX MEXaHI3MIB TaKOXK CIIPUSTAME OLIBIIIN CHCTEMaTH3aIlil Ta op-
rasizauii B CyIoBOMY MPOLEC, 110, y CBOIO YePry, 3pOOUTH PAaBOCY/As O1IbII IPO3OPUM 1 3p0O3yMIIHM IS TPOMa-
nsH. Lle mormomoske 3MIITHUTH BEPXOBEHCTBO IpaBa Ta 3a0e3MEUUTH HAICKHE BUKOHAHHS 3aKOHIB, 1[0 € OCHOBOIO
cTabimbHOCTI 1 Oe3neku OyAb-AKoi JepKaBH.

Takwii miaxix BUMaratuMme BijJi YKpaiHU He JIUIIE 3MiH B 3aKOHOJIABCTBI, aJie i 3HAYHUX OpTaHi3alliiHIX Ta
OCBITHIX IHIIIATUB JJIS MiITOTOBKY KBami(ikoBaHUX (paxiBIiiB, 37aTHUX €(PEKTHUBHO MPAIIOBATA B HOBIH CyJOBii
cucremi. Take HOBOBBEIEHHS MOKE CTaTH BaKJIMBUM KPOKOM Y PO3BUTKY YKPaiHCHKOI IPaBOBOi CHCTEMH Ta ITij-
TBEPKSHHSM ii 3IaTHOCTI aaNTyBaTHCS IO BUKJIMKIB Cy4acHOCTI.

Aparrartis TogiOHUX MPAKTUK B YKpaiHi BUMaratume ITHOOKOTO aHami3y iCHYIOYHX 3aKOHOJABYHMX pa-
MOK, a TaKOX PO3pOOKH HOBHX 3aKOHOIPOEKTIB, O BPAaXOBYIOTh YHIKAIbHI YMOBH Ta BUKIMKHA BOEHHOTO Yacy,
110, B CBOIO YEPry, CIPUATHME OB e(DEeKTHBHOMY 1 CIIPAaBEAJTUBOMY IIPABOCYJIIIO.

3niifiCHeHHS MPaBOCY/II B YMOBaX BOEHHOTO CTaHy BUMArae TITHOOKOTO IMEPEOCMUCIICHHS Ta aJamlTalrii
MIPaBOBUX HOPM Ta MpoIleyp. AHaIII3 HAIlIOHAIBHOTO Ta MI>KHAPOIHOTO JIOCBIY, 8 TAKOXK PO3p00Ka HOBUX ITiJIXO0-
B, SIKi JO3BOJATH 3a0€3MEUHUTH IIPABOCYIAS Oe3 MOPYIICHHS OCHOBHUX MPaB i CBOOO/, € KITFOYOBUMH 3aBJAHHIMHU
JUTSI CyTOBOi CUCTEMH B TaKHWH CKIIAJHUH Mepioj.

ToMy, 3mifiCHEHHS TPaBOCYAIS B YMOBaX BOEHHOTO CTaHy MOTPeOye KOMIUIEKCHOTO ITiIX0AY, 1[0 BPAaXOBYE
HE TUTbKH BUKJIMKH CyYaCHHX BOEHHHX peaiid, ajie i He3MiHHI IPUHITUITA TIPaBOBOI JepkaBu. BoeHHU cTaH BU-
Marae BiJl CyJJOBOi CHCTEMH THYYKOCTI, 3[aTHOCTI OIIEPAaTHBHO a/IalITyBaTH MPOLENYPH Ta iHPPACTPYKTYypy O HO-
BUX YMOB, 320€31e4yI0uH [IPH IIbOMY JOTPUMAaHH IIpaB i cBoOox rpomMaasH. OCHOBHIM 3aBIaHHIM 3aJIHIIAETHCS
HE JuIe 30epexeHHs ¢(eKTUBHOCTI MPABOCYIA, a ¥ MiATPUMAHHs TOBIPH IPOMAJCHKOCTI IO CYIOBOI CUCTEMH,
10 € HAJA3BUYAWHO BaXJIMBUM Y KPUTHYHI MTEPiOIH.
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3acTocyBaHHsI Cy4acHHUX TEXHOJIOTIH, TaKHX SK BiJICOKOH(EPEHIIii, CTAE BAXKIMBUM IHCTPYMEHTOM Y 3a-
Oe3neyeHHi Oe3MeKky Y4aCHUKIB Mpoliecy Ta 6e3MepepBHOCTI CyI0BHX 3acifanb. Lle 10o3Bomse MiHiMizyBaTH (iznd-
Hi PU3HUKH Ta 3MCHIIINTH HABAHTAKCHHS HA CYIIH, III0 € 0COOINBO KOPHUCHUM y KPH30BUX CUTYALIsX, KOJIH PECYPCH
Ta yac € oomexeHumu. OHAK, BAKOPUCTAHHS TaKUX IHCTPYMEHTIB Ma€ CYIPOBODKYBATHCS HAJIC)KHUMH IIPABO-
BHMHU TapaHTIsIMU, SKi 0 3aXHIaIIK TIpaBa YYaCHUKIB MPOIleCy Ta 3a0e3euyBalii ClpaBeJIuBICTb.

AnanTaris CyI0BHX MPOIEAyp TaKOXK Nependadac MPUCKOPSHHS MPOIIECiB Y BUMAAKAX, 1[0 MAIOTh 0€3110-
CEepe/IHii BIUIMB Ha HAIIOHAIBHY OC3IeKY, TAKHX SK 3JI0YMHHU MPOTH JiepkaBu. OTHAK, BAXKIHBO, OO 1€ HE CTajo
MPUBOIOM JUTS IOPYIICHHS IMPOLECYAIFHIX HOpM a00 3HW)KEHHS PIiBHS 3aXHCTY NpaB oOBHHYyBadeHUX. KoxkeH
KpOK Y HamnpsIMKy IPUCKOPEHHS MPOIECYATLHOTO PO3IISAY Ma€ OyTH OOTPYHTOBAHHM 1 Bi/IITOBIIaTH CTaHAapTaM
CIPaBEAJIUBOrO CYJJOYMHCTBA, K1 MIATPUMYIOTHCS K Ha HAIlIOHAJHHOMY, TaK 1 HA MI>XKHApOTHOMY PiBHI.

Oco0iuBy poib y MATPUMaHHI €()eKTHUBHOTO MPABOCYIIS /T 4aC BOEHHOTO CTaHy BiJIIrpae Mpo30picTh
cynoBoi cucteMu. HaBiTh y CKIIQIHUX YMOBAX BIAKPUTICTh Ta JOCTYIHICTD PIIICHb € KIFOYOBUMH IS 30ePEIKSHHS
TPOMAJICHKOT JIOBipH Ta 3a0e3TeueHHsI 3aKOHHOCTI. le Takok Mae Ba)JIMBE 3HAUSHHS ISl MIKHAPOIHOT CITiIbHO-
TH, SIKa CTEKUTH 32 JTOTPUMAHHSM IIPaB JIOAWHU B KpaiHaX, MO MEePEKHUBAIOTH BINCHKOBI KOH(ITIKTH.

BucHoBKH. AjarnTaiis mpaBOCy//isi B yMOBaxX BOEHHOTO CTaHy BHMAarae Bijl JiepykaBU OaaHCyBaHHS MiX
3a0e3MeUeHHSIM ONEPATHBHOCTI Ta JOTPUMAHHIM MPUHIIMIIIB TPABOCYIIS, IO € GYHIAMEHTAIEHIMU JJISI IPaBO-
Boi cuctemu Ykpainu. [leperisg npouecyanbHIX HOPM, 3alIPOBAKEHHST HOBIX TEXHOJOTIH Ta MiABUIIECHHS MIPO-
30pOCTi CYIOBHX MPOLEAYP € KPOKaMHU, SIKi MOXKYTh JTOTIOMOTTH YKpaiHi aJanTyBaTH CYIOBY CHCTEMY JO HOBUX
YMOB 0e3 BTpaTH 1i JIETITAMHOCTI Ta aBTopuTeTy. Llei nporec moBuHEH Oa3yBaTHCs Ha TIUOOKIN MMOBa3i A0 MpaB
JIIONMHU Ta TParHeHHi 30eperTd BEpXOBEHCTBO paBa, HaBiTh Y HAHCKIIAAHIIIAX 00CTaBUHAX.
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YMUCHE BBUBCTBO, BUMHEHE B CTAHI CHJIBHOI'O AYIHEBHOI'O
XBUJIOBAHHSI: TIPABO3ACTOCOBUYMIM ACHEKT

Y cmammi na niocmasi ananizy 70 068unysanoHux 8UpoKis, yxeaieHux cyoamu nepuioi incmanyii 3a cm. 116
Kpuminanvruoeo xodexcy Yxpainu 3a nepioo 3 2010 no 2024 pik, 3’2c08aHO KPUMIHANILHO-NPABOGI, KPUMIHONOIUHI,
BIKMUMONO2IYHI OCOOIUBOCIT YMUCHUX BOUBCE, BUUHEHUX ) CIAHI CUTLHO20 OYUEeBHO20 XGUNIOBAHHA. 30Kpema, y3a-
2anbHero Oani, wo cmocylomoca 70 3acyoscenux ma 70 nomepninux. Bcmanoeneno munogi 0ii, cnocobu, 3napaoos,
Micye 64UHEHHS 310YURY, MOMUBHU, OCOONUBOCTI 83AEMO38 A3KY MIIC JICEPMBOIO MA 3NOUUHYEM, 3DOONIEHO BUCHOBKU NPO
OCHOBHI NPUHUHY MA YMOBU YbO20 BUAY 3NOYUHHOCI. Busuenns aupokie 0ano 3mozy npociiokysamu meHoenyii y npu-
3HAYeHHI NOKAPAHHS MA 3ACMOCYB8AHHI IHCIUMYMY 36iIbHeHHs 8i0 NOKApauHa. V pe3ynbmami ananizy 3’c08aHo, wjo y
BIOHOCUHAX «BUHHULI-NOMEPNINUILY, NONEPEOHbO MAN0 Micye NOBMOPHE 8UUHEHHA OOMAUIHLO2O HACUILCMEA, 0€ BUHHA
ocoba byna srcepmeoio, a nomepninui KpugoHuxom. Cmaw cUunbHO20 0YUIe8HO20 XBUNIO8AHHS O)8 3yMOBLEHUl cucmeMa-
MUYHUM DI3UYHUM HACUTLCMBOM 3 OOKY NOMEPNINO20, a OOMIHYIOUUM MOMUBOM BOUBCINEA 0VI0 OANCAHHA NPUNUHUMU
@izuyne Hacunbcmeo 3 BOKY HOMepnino2o. 3pobieHO BUCHOBOK, WO KIIOUOBUM eleMEeHMOoM V cucmemi 3ax00i8 3anodieanis
YUM 310YUHAM € CBOEYACHE 3ACMOCYBAHHI 3aN00INCHUX 3aX00i8 W00 NPOSAEIE OOMAUHBO20 HACUTLCMEA.

Kniouosi cnosa: ymuche 60u6cmeo, cmam CUIbHO20 OYUIEBHO20 XEUTIOBAHHS, CYO08A NPAKMUKA, 6UPOKU, NO-
mepninutl, BUHHA 0CO0A.

Starko O.

Premeditated murder committed in a state of strong emotional excitement: a law enforcement aspect

One of the main benchmarks in the process of developing and improving measures to prevent premeditated
murders committed in a state of strong emotional excitement is the results of the study of judicial practice. In order to
find out the typical criminal-law forms of manifestation of these crimes, we analyzed all the verdicts (only 70), approved
under Art. 116 of the Criminal Code of Ukraine from October 13, 2010 to December 31, 2024, which were published
in the Unified State Register of Judgments. The analysis revealed that the «guilty-victimy relationship had previously
committed domestic violence, where the guilty person was a victim and the victim by the abuser. In particular, most
of the guilty persons were in _family or close relationships with the victim, and the murder was preceded by long-term
family conflicts. The overwhelming majority of victims are male persons with alcohol addiction or were intoxicated at
the time of murder. The victims were systematically applied to the guilty or other close persons, physical and mental
violence. The most common murder tools were those who were at the fault. In particular, every second murder was done
by hitting a kitchen knife used mainly by women. The place of committing the crime was the co-housing of the guilty and
the victim. Women, unlike men, killed members of their family (80 % of women were family members or close relatives).
Men's victims are other persons, usually unfamiliar before murder (47 %) and family members (53 %).

The study of the verdicts showed that the state of strong emotional excitement of the guilty persons (in every
second case was recorded by the physiological affect) was due to systematic physical violence by the victim, and the
dominant motive of the murder was the desire to stop physical violence. Thus, the main emphasis in the process of
developing measures to prevent premeditated murders committed in a state of strong emotional excitement is counterwork
of domestic violence.

Keywords: premeditated murder, a state of strong emotional excitement , judicial practice, verdicts, victim,
guilty person.

IMocranoBka mpodaemu. [IpoTnais yMHCHUM MTOCATaHHAM Ha JKUTTS JIIOAUHH 3aBXIH OyJia y 9HCIi Ipio-
PHUTETHHX 3aBAaHb y 60pOTHOI 31 3I0YMHHICTIO, a B yMOBAX TPUBaIO4oi B YKpaiHi BiiHH, HAOyBa€e 0COOIMBOI aKTy-
aJIHOCTI Ta TocTpoTH. Pocilicbko-yKkpaiHChKa BiifHa, o po3novanacs y 2014 p. Ta nepeiinuia y mosHomarurabHe
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YMncHe BO6MBCTBO, BUMHEHE B CTaHi CU/IbHOIO AYyLIEBHOIO XBU/IOBAHHS: MPaB03acTOCOBYNI acnekT

BTOprueHHs 24 mroToro 2024 p. ctana HAHOIIBIIAM KPUMIHOTEHHHM (DaKTOPOM IIO/I0 3pOCTAHHS YMHCHUX MOCS-
raHb Ha XKUTTS JIIOAUHU. 32 KUTbKICTIO KpUMiHaJIbHUX cMepTelt y 2022 poui — Ha ouatky 2023 poky 3 KoedilieH-
toMm Oinbrre 30 Ha 100 THCSY HaceneHHs YKpaiHa 3HOBY (Brepine 11e Binoynocs y 2014 p.) npueaHanacs 10 KpaiH
Jlaturcbkoi Amepuku 1 Kapubcbkoro Oaceiiny [1, c. 31].

[Torpu BHCOKi TeMITH 3pOCTaHHS PiBHSI yMUCHUX BOUBCTB y 2014 p. Ta'y 2022-2024 pp., piBeHb YMHCHUX
BOMBCTB, BUMHEHHX Y CTaHi CHJIBHOTO AYIIEBHOTO XBHItOBaHHSA (CT. 116 KpuminanbHOro Kogekcy Ykpainu — naini
KK VYkpainn) moctynoBo 3HmKyBaBcs. 30kpema, 3a 2004—2008 pp. Oyno 3apeectpoBaHo 143 ymMuUCHHUX BOWBCTBA,
nepeabauenux ct. 116 KK Ykpainu. 3a nepiog 2013-2019 pp. Oyno 3apeectpoBano 46 Takux BOMBCTB. 30KpeMa,
y2013 p.— 13,y 2014 p.—4,y2015p. -7,y 2016 p.— 7,y 2017 p. — 5,y 2018 p. — 6, y 2019 p. — 4 [2, c. 276].
3a nepion 2020-2024 pp. abCoMOTHI MOKa3HUKHU LIKUX 3JI0YMHIB IIPOAOBKYBAJIM 3HIKYBATUCh. Tak, y 2020 p. Oyno
3apeecTpoBaHo — 7 BOMBCTB, y 2021 p. — 3,y 2022 p. — 1,y 2023 p. — 2,y 2024 p. — 1 [3]. OnHak, 3HWKSHHS KiJlb-
KiCHUX MOKa3HUKIB HE O3HAYa€ MOBHY HEUTPATi3allilo MPUYHH Ta YMOB, IO OOYMOBIIOIOTh HACUIIBHHUIIEKY 3JI0-
YUHHICT MPOTH JKUTTSI 0COOH, a caMa crienudika 1[»oro BUy BOUBCTBA CBIJYUTH PO HEOOXIAHICTh MOJAIBIIOT
mpoTHIii loMy B yMOBax BilfHH Ta 0COOJIMBO IIOBOEHHOTO MEPIOY.

Cr. 116 KK VYkpainu nependavae BiAMOBIIAIBHICTh 32 YMUCHE BOUBCTBO, BUMHEHE B CTaHI CHIIBHOTO JTy-
IIEBHOTO XBIJIFOBAHHS, 3yMOBIICHOMY KOPCTOKHM ITOBOXKECHHIM, a00 TaKUM, IO MPUHIDKYE YeCTh 1 TiMHICTH
0co0H, a TAaKOXX 32 HAasBHOCTI CUCTEMHOTO XapaKTepy TaKOTO MOBOKEHHS 3 00Ky motepmiyiioro. CrenudigHicTh
«IIPUBLIEHOBAHOTOY» CKIIAIy IILOI'0 YMUCHOTO BOUBCTBA, MOJIATAE Y «HETATUBHII», «IIPOBOKYFOUii MOBEMIHIII IO~
tepriioro. Lle CBIAYUTH PO MOXKIIMBICTh YCHIIIHOTO 3aCTOCYBaHHS SK IHIUBIAyaJbHUX (GOpM 3armoOiKHOI -
SUTBHOCTI IOJI0 MOTEHIIMHUX BUHHUX Ta MOTEPIiINX 0Ci0, Tak i 3aradbHUX 3amo0DKHUX 3aXOIB, CIIPSIMOBAHIX
Ha HEUTpaii3alliio MPUYHH Ta YMOB I[LOTO 3JI0YMHY. BaroMuM JTOMOMI>XXHUM IHCTPYMEHTOM y IIbOMY CEHCI € BH-
SIBIICHHSI TUIIOBUX (OpM i, crioco0iB, 3HapsAIb, MiCIIb BUNHEHHS 3JI0YMHY, 0COOIMBOCTEH 0COOM MOTEPILIOro,
0COOM 3ITOYMHIIA, X B3aEMO3B’SI3KY, & OT)KE i KOMIUIEKCY (haKTOPiB, 110 0OYMOBITIOIOTH 1€l BUJT 37I09MHHOCTI. O1-
HUM 13 MOXKIIUBUX CIIOCO01B 3’ ICYyBaHHA KPUMiHAJIbHO-IPABOBUX OCOOIUBOCTEHN 1IOTO BU1Y BOMBCTBA € BUBYCHHS
c(hopMOBaHOT Cy/TOBOT MPAKTHUKH. 3 I[I€F0 METOIO MU IIPOBEJIM BUBYCHHSI OOBUHYBAJIBHUX BUPOKIB, YXBaJCHHUX 32
ct. 116 KK Ykpainu 3a niepion 3 13 xoBtHst 2010 p. o 31 rpyaus 2024 p. (70 BUPOKiB, ONPUITIONHEHUX Y €TUHOMY
JIEp)KaBHOMY PEECTpi cyJoBUX pimieHb. JlaTa 3sepHenHs 20 ciunst 2025 p.). Y pe3ynbrari 11boro Oylio y3arajibHEHO
JaHi, m1o crocyothes 70 3acymkeHux Ta 70 HOTepIiInX.

AHaJi3 ocTaHHIX JocaiTxKeHb i mybsikaniid. CydacHUI CTaH KpUMiHAJIBHO-TTPABOBOT MPOTHAIT YMUCHUM
BOMBCTBaM CTaHOBUTH YHMAIIUH JOCITITHUIBKUH iHTEepec. Y 3aralbHOMY KOHTEKCTiI KPUMIHAIBHO-TIPABOBI aCTIeK-
TH MPOTUAI] YMICHOMY BOMBCTBY, BANHEHOMY B CTaHi CHIIBHOTO JTYIIIEBHOTO XBIUTIOBAHHS PO3IIIAJAUCEH Y TIPALX
O. B. ABpamenka, M. 1. baxxanosa, A. B. Baiinosa, B. 1. Bopucosa, B. M. bypuina, H. O. I'ytopoBoi, B. M. Kyna,
JI. A. Ocranenxo, B. B. Cramuca, B. f. Tamis, C. C. fuenka Ta iHIIMX.

MerTo10 cTarTTi € 3’ACyBaHHS KPUMiHAJIbHO-IIPABOBUX, KPUMIHOJOTTUHUX, BIKTUMOJIOTTYHUX O3HAK yMHC-
HOTO BOMBCTBA, BUNHEHOTO B CTaHI CHIIBHOTO JTyIICBHOTO XBUIIOBAHHS HA OCHOBI BHBYCHHS BHPOKIB, YXBaJICHUX
3a cT. 116 KK Ykpainu.

BukJian ocHoBHOro Marepiasy gociigxedHst. [1i yac MOHITOPHHTY CyIOBUX PIillIeHb, PO3MIIIEHUX Y
€IUHOMY JIep)KaBHOMY PEECTpPi CyNOBUX pillieHb Oyio BusiBJIeHO 70 00BHMHYBaJIbHUX BUPOKIB, yXBaJCHHUX 3a CT.
116 KK Ykpaiau 3 13 xoBtHs 2010 p. mo 31 rpyaus 2024 p. O3HaiioMIeHHS 3 BUPOKaMHU JaJI0 3MOTY BCTaHOBUTH,
o OyJo 3aCy/DKEHO BCHOTO CIMIECST OCi0, HIICTh 3 SKUX 3aCyIKEHO 3a 3aMaxX Ha YMHCHE BOWBCTBO, BUMHEHE B
CTaHi CHJIBHOTO JYIICBHOTO XBITIOBAHHS.

V pesynbTari aHaji3y BUPOKiB OyJlu OTPUMAaHI OaHi, AKi Xapaxmepuzyioms 0cody nomepniiozo ma tozo
nosedinky. Sk BijoMo, y MeXaHi3Mi BUNHEHHS IIbOTO BUy BOWBCTBA BU3HAYAJIbHY POJIb BiJlirpae caM MOTEPITIIIHIA.
[MoBeniHka MOTEPILIOTO, SIKa MEPEAyEe BOMBCTBY, XapaKTEPU3Y€EThCS KOPCTOKHM MOBODKEHHSM, ITOBOIKECHHSIM,
10 MPUHKIKYE YECTh 1 TIIHICTh Ta Mae CUCTEeMHUI Xxapakrep. Came Taka MOBEiHKa MOTEPITIJIOT0 3yMOBITIOE BH-
HUKHEHHS CTaHy CWJIBHOTO JYIIEBHOTO XBIUIIOBAHHS Y BUHHOI 0COOH.

3arajibHa KUTBKICTB TIOTEPITUTHX, 3T1IHO TAHKX, K1 MICTATBCSA Y BUPOKaX, CTaHOBHTH 70 0Ci0, 1 TOJIOBHIM
YUHOM L€ Y0oNOBiKH ( iX 87 %). [Ioka30BOI0 y KOHTEKCTI BU3HAYEHHA OCHOBHUX MPHYUH Ta YMOB I[LOTO BUAY Ha-
CWJIBHHUIIBKOI 3IOYMHHOCTI € Ta 00CTaBHHA, 10 66 % MOTEPIIINX 3HAXOIWINCh Y CIMEWHUX YU OJM3bKUX BiIHO-
CHHAaxX 3 BUHHOIO 0c00010. 30KpemMa, cepesl IUX MOTepHiInX Oylin: YONOBIKY, IKUX BOWIM TXHI APYKUHU a00 iXHi
criBmernkauku (38,6 % — marepianu 17 BUpOKiB); AiTH (CHHE), IKUX BOMIH 6aThKO ab0 Matip (27,2 % — marepianu
12 BupoKiB); OaTbky, SKUX BOWIHM ixHI qouka abo cuH (20,4 % — marepianu 9 BUPOKIB); KiHKH, SKUX BOWIN iX
qo5oBikH (4,5 % — Marepianu 2 BupokiB). B iHmux Bumaakax (9 %), 9010Bik BOUB CBOTO BITYMMA, CBEKOP — 35T,
cecTpa — Opata, 4oJ0BiK — Opara cBoro 351Ts. He nepeOyBanu y ciMeitHUX 4u ONMU3bKUX BiIHOCHHAX 3 BUHHUM 34 %
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norepriux (15 4osoBikiB Ta 3 xiHKK). OKpiM TOTO, TOTEPIILTI Ta BUHHI OCOOH Y OIJIBIIOCTI BHIIAKIB, OyiIn 3Ha-
HoMi.

«TpaaumiiftHOI0» 03HAKOIO, II0 XapaKkTepu3ye 0coly MOTEPIIIOro € CHCTEMaTHIHE BKUBAHHS aJIKOTOJIb-
HUX HAaroiB Ta HAPKOTHYHUX 3ac00iB. 30kpema, 70 % morepniiux y AeHb BOUBCTBA NIepedyBalii y CTaHi aJIKOTOJIb-
HOTO, a 7 % 0ci0 — y CTaHi HAPKOTHYHOTO CII STHIHHSA. SIK MPaBHIIO, BYKUBAHHS AJKOTOJI0, HAPKOTUYHUX 3ac00iB
Oyno cuctemaruuHuM. [lorepmiii JeKijabKa POKiB Ta HABITh JECATKU POKIB 0 BOMBCTBA MUSYHIN a00 BKUBAIN
HapKOTHYHI 3aco0H, a JIesKi 3 HUX HEOIHOPA30BO MPOXOJMIN Kypc JIIKyBaHHS BiJl HAPKOTHYHOI 3ajexHoCTi. Ha
LBOMY TPYHTI y TXHIX CiM’SIX BUHHKAJIU CyIepeuKU, KOH(IIIKTH, CBApKH Ta O1MKH.

[ToBeninka MOTEPIIIIOrO MO BiAHOIICHHIO IO BUHHOI 0COOM 4M iHIIMX OCi0 HamepemoqHi BOMBCTBA, Xa-
pakTepu3yBagach KOPCTOKHM MOBODKEHHSM a00 MOBODKEHHSM, 110 MPUHIDKYE YECTh i FiIHICTh BUHHOTO 1 Maja
cucteMHuH xapakrep. Tak, y nepeBaxHiii OinbImocti Bunaakis (78,5 %) e Oyio (hiznyHe HaCHIBCTBA, IO 3aBXKIN
MOEHYBAJIOCH 13 MCUXIYHUM HACHIBCTBOM. 30KpeMa, Iie yaapH, mo0oi, MTOBXaHHs, MAPIaHH 32 BOIOCCS Ta
OJISIT, HAMAaraHHs OILyCTHTH KEPTBY OONNTUSAM y Ka3aH 3 Fapsaoro Kaliero, y rapsay JyXOBKY, OIYCKaHHS TOJIOBOIO
B YHITa3, a TAKOXK CIPOOH 3aCTOCYBaHHs BOIHEMAIBbHOI Ta XOJIOAHOT 30poi, SKi CYIPOBOKYBAINCH HELIEH3YPHOIO
naiikoro, 00pazaMu, Iorpo3amMu (i3UIHOI po3NpaBy, 0OMaHOM, IiepeciiayBanHsIM. B inmux Bunankax (18,5 %) ne
OyJ10 BUHATKOBO IICUX1YHE HACHIBCTBO LIOJ0 BUHHOTO YM ONM3bKUX HOMY/ill 0ci0 (HeueH3ypHa Jalka, IUHIYHe
[JTy3yBaHHS, 003WBaHHsI, IPUMYIIYBaHHS, CJIOBECHI TIOTPO3H, arpECUBHI BUCIIOBIIOBAHHS, SIKi OyJIM CIPSIMOBaHi
Ha MPUHIKEHHA YeCTi Ta TiJHOCTI). B okpeMux BHINajgKax MOTEepIili 3paKyBalu, IeMOHCTPYIOUU (akT 3paau,
MPUMYIIYBaJId O BCTYITy B CTAaTE€BHUI 3B 530K, BUMarajd TPOIIi, BBOIWIN B oMaHy. I1i1 yac BUBYCHHS BHPOKIB
TaKoX OyJo 3a(hiKcOBaHO BUIIAJIKU CEKCYaJIbHOTO HACUIIBLCTBA HaJl MOTEPIIJIO, TOEAHAHOTO 3 TOOUTTAM (2,8 %).

«HeratuBHay MoOBeIiHKA ITOTEPIILIOTO Maja CHCTEMHHH XapaKTep, sika BUpakanach y IOBTOPIOBAHUX €IIi-
30/1aX — MPOTATOM KUIBKOX TOJIWH, JHIB, AEKUIBKOX MicsAliB a00 pokiB. Il0ka30BUMH y LIbOMY IIJIaHi, € BUMIAAKH
BOMBCTBA JIPY>KHHOIO CBOTO YOJIOBIKA UM CITiBMEIIKaHIA (25,7 % Big ycix BUNAJKIB), SKHH CTPaXKJIaB ajKOTOJb-
HOIO 3aJIEKHICTIO JIECSTKH POKIB, 1 Ha IIbOMY TJIi BUHUKAJIM CUCTEMaTHYH1 KOH(IIKTH, cBapKu, HoOuTTs. Henmoonu-
HOKUMH € BUITAJIKA BOMBCTBAa 0ATHKOM YU MaTip’l0 CBOiX CHHIB, SIKi CTPa)/Iaji aJIKOTOJBHOIO YH HAPKOTHYHOIO
sanexHictio [4] (17,1 % Bix ycix BUIAJIKIB).

Harowmicts, mitn BOuBamm cBoix OarekiB (10 % Bix ycix BHIAAKiB), MEpeBaKHO, Yepe3 CHCTCMATHIHE
MICUXiYHEe HACWIILCTBO y (hopMi TOKOPiB, OE3NPUUMHHUX CIOBECHUX 00pa3, arpeCUBHOI KPUTUKU, BUCMIIOBaHHS
(hi3MYHMX Baj, a TAKOXK Yepe3 HEOAHOPa3oBi akTH (i3MYHOTO HACHILCTBA. Hampukia, HeMOBHOMITHINH y4eHb 10
KJiacy BOUB CBOTO OaTbKa, SIKUI MPOTATOM TPHBAJIOTO Yacy IMHUSYMB, MPUHIDKYBaB, OUB HOTro, MaTip Ta cecTpy, a
TIPUBOJIOM 10 BOUBCTBA CTaJIO Te, 110 0AThKO BUMAralouH BiJl CHHA PEINTY TPOIICH BiJ MOKYIIOK, 3aCYHYB TOJIOBY
XJIOMIIS B yHITa3 1 CiycTuB Boay [5].

BuBueHHsT BUpPOKiB, yxBaneHux 3a cT. 116 KK Ykpainu 103Bosie BUNIIUTH OaHi, SAKI Xapakmepusyronb
00 EKMUBHY CMOPOHY 8UUHEHUX 80U8CME, a CaMe THIIOB1 ()OPMHU JTiHHS, CIOCOOH, 3HAPSAI, MiClIe BAMHEHHS 3710~
yuHy. SIK TIOKa3aB aHaJli3 BUPOKiB, BOMBCTBO OyJI0 BAMHEHO IUISIXOM Jil, a HAMIOIMIMPEHIIIIUMHI CII0OCO00M OyJIo HaHe-
CEeHHsI yaapy/ynapiB HOXeM, CEKaTOpOM, MOJIOTKOM, COKHPOIO, KyBaJJIOH0, JIepeB’ THOKO KOPSTOI0, IEPXKaKoM BiJl JIOMaTH,
Ta0ypeTKOI0, TMAJIKOIO, PyKOIO (82 % BHmazkiB). Penry BOMBCTB OyJI0 BAMHEHO IUIXOM 3IiHCHEHHS ITOCTPLTY 3 BOTHE-
nanbHOi 30poi (11 % BUMaKiB) Ta HIISIXOM YAYIIESHHS pyKaMHu, MOTY3KOIO, €IaCTUYHUM MEJUYHUM [DKTYTOM, B’3aHOIO
0aBOBHSHOIO HUTKOIO (7% BHUIAJKIB). Y IESKHX BUMAAKaX, BUHHA 0co0a HAHOCHIIA ITIOTEPIIIIOMY BEJIHKY KUTbKICTB HO-
KOBHX yaapiB. Tax, skiHKa BOMIJIa CBOIO MarTip IUISIXOM HAHECEHHS IEKIIBKOX yAapiB MOJIOTKOM, BKYCHIIA 32 HIC, a IMOTIM
HaHeclia HoxeM 11ie 42 yaapu [6]. Y TBOX BUMaaKax Majio MicIie pO3WICHyBaHHS TPyTIa, 3 METOIO MPUXOBATH 3JI0YHH [7].

Haiinommpenimum 3HapsaasamMu BOUBCTBA Oy Ti MpeAMETH, SKi 3HAXOAWJIHMCS Mil pyKaMu y BUHHOI
ocobu. 3okpema, 1ie KyXOHHHH HiX — y 57,4 % BUIAIKiB, iHII KOIIOUO-PIXKYTi peaMeTH (PO3KIaIHIHA HiXK, CO-
KHpa, KaHIeIApChbKUi HiXK, cekarop Ta iHm) — 12,8 %, monoTok i1 kyBanaa —y 11,4 % Bumajkis, BorHenaibHa
30pos (aBromar Kanmamraukosa, micToneTw, pymHUI) — y 8,5 % BuUNaakis, nepes’sHi npenmetn —y 5,7 % Bumag-
KiB, €aCTUYHUN MEAMYHUM JHKTYT, MOTy3Ka, OaBOBHsIHA B’s3aHa HUTKA — Yy 4,2 % BunankiB. KyXoHHMI HIXK 5K
«IiIpYyYHUH 3aci0» 3aCTOCOBYBAIM B OCHOBHOMY KiHKH, & BOTHETIaJIbHA 30pos (aBTOMAT, ITiCTOJIETH, MUCIUBCHKI
PYIIHUII) 3aCTOCOBYBAJIaCh BUHATKOBO YOJIOBIKAMHU.

[eBHe 3HaYCHHS I PO3YMIHHS IPUYUH BUYNHEHHS IIHOTO 3JI0YMHY, SIK TAKOTO, [0 BUMHAETHCS Ha T Ci-
MEeHHO-NIOOYTOBUX KOH(MITIKTIB, MalOTh JaHi PO Miclie BAMHEHHs BOUBCTBA. SK MpaBwIo, 1ie OyJ0 CHUIbHE KUTIO
BHHHOI Ta/a00 moTtepminoi ocodu, a came KBapTHupa, OyAInHOK, IpuOynnHKOBa TepuTopis —y 50 % Bunanki. Takox
BOMBCTBA BUMHSIMCH: Ha Bynuii — 12,8 %, Ha poboTi (anmiHicTparuBHa Oyaisis maxtu) — 1,4 %, Ha punky — 1,4
%, y BilicbkoBili yacTusi — 1,4 %.
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Ompumani 0awi npo ocoby 3nouunys. Cy0’eKTOM IbOTO BHy BOMBCTBA € Oynb-sika ocola, ska Jocsria
14 pokiB. Bupoku, yxBaseni 3a ct. 116 KK Ykpainu, MicTATb BiIOMOCTI, SKi JJO3BOJISIOTh BUOKPEMHUTH COLIIAIIb-
HO-JieMorpadiuHi Ta KpUMIHAJIBHO-TIPABOBI 03HAKK 0coOM 370umHIIA. [IpoTe, y BUpOKax HE JOCTaTHBO JaHHX, 5Ki O
PO3KPHUBAIN MOPAIBLHO-TIICUXOJIOTIYHY XapaKTEPUCTHKY O0COOM 3JIOYMHILI, a NICBHA YaCTHHA BHPOKIB B3arali He
MICTHTB TaKoi iH(popmaIlii.

Cepen 3acymxenux 70-Tu 0ciO, YOMOBIKIB BHSBICHO — 36, a )IHOK — 34, TOOTO CIiBBIIHOIIICHHS YOJIOBIKIB Ta
xiHoK 1:1. XKiHKH, Ha BIIMiHY BiJl YOJIOBIKIB, YacTilie BOMBaIN WieHiB cBOET ciM’1. 3okpema, 80 % moTepriimx Bim i
JKIHOK 1€ WIeHH iX ciMel a0o  1x Omm3bKi pomudi, 1 e 20 % norepnimx — 4yki 0coOu. [0I0BHIM YHHOM, KIHKH
BOWBAJIM CBOIX YOJIOBIKIB a00 criiBMenkaHIliB (18 Bumazkis i3 34). Cepern skepTB *KiHOK TaKOX: CBild OaThKO (4 BHIIAKH),
cuH (3 Buniagxu), Martip (1 Bunanok), 6par (1 Bunagok). I aume 7 norepniiux (4 4omoBikiB Ta 3 xiHKH) — 1e Oyiu ocoowu,
SIKi HE € WICHAMH CiM’1 4¥ poIiYaMu, TIpoTe OyITH 3HAHOMI 13 3aCYIDKEHORO.

[HIIa KapTUHA CIOCTEPIraeThCs Y KOJIi MOTepHiIMX Bif Ail 4onoBikiB: 53 % 1e ocolwu, sKi nepedyBaroTh
y ciMeliHuX a00 ONMU3bKHX BiHOCHHAX, a 47 % — 11e 4yKi 0co0u, yacTo He3HalHOMi JI0 MOMEHTY BOMBCTBA. 30-
KpeMa, YOJIOBIKM BOMBAJIM CBOTO cHHA (9 BUMAAKIB 13 36), cBoro 0arbka (4 BUMAIKH), CBOIO IPY>KUHY (2 BUIIaKN),
cBoro 357 (2 Bumaaku), Bitanma (1 Bumaok), matip (1 Bunagox). [Hmi norepmisumu Oyiiu He3HAHOMI Ta 3HaHOMI
yonoBiku (18 i3 36).

OCBIiTHI# piBeHb BHHHUX 0CI0 XapaKTePU3YETHCS THM, IO OLIBIIICTh 3aCYIKCHUX 116 0COOH, SKi MarOTh
cepenHio abo cepeaHio crnenianbHy ocBiTy (57 %), Bully Ta ¢axoBy nepeABHILy OCBITY MawoTh 14 % (y pemri
BHUPOKIB iH(OpMaIlis IIOJI0 OCBITH HE BKa3aHa). HaBemeHi naHi MOKa3yrOTh, IO OUIBIIICTE OCIO, SIKI BYMHUIIH
BOMBCTBO, MaJIi HEBUCOKHUI 3arajlbHOOCBITHIN piBeHb. AHaJIi3 BUPOKIB JIO3BOJISE OTPUMATH 1H()OPMALIIIO MO0
ciMeliHOI0 cTaHy BUHHHUX 0cib. Binmbmricts ocib (75 %) Oymu HeonpyxeHi, a 20 % BHHHUX 0Ci0 MalOThb Ha yTPH-
MaHHI HEMOBHOJIITHIX AiTeH.

Bci BuHHI 0cOOM Ha MOMEHT BYMHEHHS! BOMBCTBA HE MaJli CymuMOCTi. JIJ1st 1Thoro BHy BOMBCTBA HE € Xapak-
TEpHUM TepeOyBaHHS BUHHOTO y CTaHi aJIKOTOJIbHOTO UM HAPKOTUYHOTO ¢’ siHiHHA. JIuie 12 % BUHHUX niepeOyBaiu y
CTaH1 aJIKOTOJILHOTO CIT’STHIHHS JIETKOTO CTyTIeH!0. HaTtoMicTh, KoJKeH TpeTii moTeprimii mepeOyBaB 1ij] yac BUMHEHHS
BOMBCTBA y CTaHi aJIKOTOJILHOTO 200 HAPKOTHYHOTO Il siHiHHS. [lepeBaykHa OUIBIIICTD 3aCyIKEHUX MIMPO MOKAsIUCh Y
BUMHEHHI 3JI09YMHY, IOBHICTIO BU3HAIM CBOIO BUHY (96 % BiJ BCIX 3aCyIDKEHHX), @ V ASSIKUX BHITAKaX BIAIIKOIOBYBAJIN
MOTEPILTIM MOPAITBHY IIKOLTY.

Ompumani dawi, sKi Xapaxmepusyoms cy6 eKmueHy cmopoHy 31ouuny. SIK BITOMO TiICTaBOIO TTIOM SIKIIIEHHS
BIJIMOBIIANTBHOCTI 32 1iel BUJ BOMBCTBA € T¢, [0 BUHHUI 3HAXOIUBCS Y CTaHi CUJIBHOTO JyIICBHOTO XBIJTIOBAHHS, SIKHI
HE BUHHKAE CaM I0 c00i, a € 6e3MmocepeIHIM Pe3ysIbTaTOM MOBEAIHKH ITOTEPIIIIOTO.

Crig BigmiTuTH, 10 82,9 % BUPOKIB MICTATh BKa3iBKy Ha BUCHOBOK CY/IOBO-TICUXIaTPUYHOI €KCIIEPTHU3H,
Jie WIeThCs PO BHJI IICHXIYHOTO CTaHy, IKHIA CTaB IICHXOJIOTTYHOIO ITiICTABOIO KOHCTATAIll CTaHy CHIILHOTO JyIlIEBHO-
TO XBIJIIOBaHH:. 30kpeMa, 1ie OyB Qizionoriunuii adekt — 50% BUnaakis, KyMyJasTUBHUIA adekT — 12 %, cTaH aHOMaJIb-
Horo adexty — 1 %, ¢pycrparis—7 %, cTpec, eMomiiiHa Harpyra, HEPBOBO-TICHXIUHE HanpykeHH: — 7 %o. [onoBHIM
YUHOM, IPAaBO3aCTOCOBYBayi, BUCYBAIOYU Ta (POPMYJIIOIOYM OOBHUHYBau€HHs MPOTH 0Ci0, AKi BYMHUIM BOUBCTBO,
BKa3yIOTh Ha nepeOyBaHHS BHHHOTO y CTaHi CHJIFHOTO JYIIEBHOTO XBUIIIOBAHHS Ta IIPH I[bOMY, KOHKPETH3YIOTh
BUJ ncuxiuHoro ctany. [Ipore, y 14,2 % BupoKiB B3araji He BKa3aHO SKUN came NMCUXIYHUH CTaH 1 3a IKUX YMOB
CTaB TiICTABOKO JUIS MPUTATHEHHS ocobu came 3a cT. 116 KK Ykpaian. ¥V 17,1 % BupokiB BincyTHi Oynb-sKi JaHi
PO MPOBEJCHHS CYI0BO-IICUXIATPHYHUX EKCIICPTHU3.

Hampuknan, B ofHOMY 3 BHPOKIB, B SKOMY BiJICYTHE 3raJyBaHHS IIPO BHCHOBOK CYIOBO-TICHXiaTPHIHOT
EKCIIePTHU3H, 3a3HAYAETHCS, IO YONOBIK, KUl IepeOyBaB y CTaHi aIKOTOIBHOTO CI SIHIHHSI, «3HAXOSYHCH Y CTaHI
CHJIFHOTO JYIIEBHOTO XBHJIIOBAHHS, [II0 PAIITOBO BUHHUKJIO BHACTIIOK ITPOTU3aKOHHOTO HACHIIBCTBA, CHCTEMATHI-
HOT'O 3HYI[AHHS, TSDKKOI 00pa3u 3 60Ky HOTEpPIILIOi, 0 BUPAXKAIOCh Y CIPHYNHEHHI HOMY TUJIECHUX YIIKO/DKCHb,
MOCTIMHUX 3paji 3 IHIIUMH YOJIOBIKaMH, MOCTIHHAM BKUBAHHSM aJIKOTOJTFO, PO3TPATOI0 CIMEHHMX KOIITIB, IMiJ] Yac
CBapKH, SIka BUHHUKIIA HA IPYHTI OCOOMCTUX HEMPUA3HUX BiTHOCHH, MiJIHIIOB 10 *iHKHM Ta HaHic iif ynap KyJaakoMm
MpaBoi pyKH B 00J7acTh OOMWYYS, IMIiCIS YOTO HAaHIC OJUH yJap HOTOK B O0JACTh KHBOTA MOTEPIIIIOT, BiJl 4OTO
ocranHsI Briayia. YonoBiK, MPOJOBKYIOUH peali3oByBaTH CBiil 3TOYMHHUN YMHCEI, CIPIMOBAaHHUI Ha 030aBICHHS
KUTTS JKIHKW, HAHIC MOJIOTKOM Psifl yAapiB MOTEPIiIid B 00JIaCTh TOJIOBH, TyJyOy Ta KiHI[IBOK, IICIIS YOTO B35B
Yy PYKH IepeB sHUM OMTOK Ta HaHIC pAJ yAapiB B 00JACTb TOJOBH, TydyOy Ta KiHIIBOK, IICJsl YOTO B3SIB y PYKY
CaJIOBUH CeKaTop Ta HaHIC HUM IIICTh YapiB B 00JacTh HIiT. YoMOBIK HaHIC MOTEPIIIiii HE MEHIIE IECTH YIapiB B
001acTh TOJIOBY Ta 00IMYYsl, HE MEHILE BOCBMH yIapiB B 00JIaCTh BEPXHIX KiHI[IBOK, HE MEHILE IT SITH YIapiB B 00-
JIaCTh CIIVHHU Ta MOTMEPEKyY, He MEHIIE YOTUPHOX yapiB B 00JIACTh CiJHHIIb, HE MEHIIIE TBA/ILSATH yIapiB B 00JIacTh
HWKHIX KiHLIBOK». Y0J0BiKy Oys0 MpU3HAuU€HO MOKapaHHS y BUMI I SITH POKiB M0o30aBieHHs BOJIi Ta 3BUIbHEHO
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BiJl MPU3HAYCHOTO TIOKAPAaHHS Ha MiJCTaBl MyHKTY T) ctarTi 1 3akony Yipainu Nel185-VII Bix 08.04.2014 poky
«IIpo amnicTito y 2014 pori» [8].

Henoonunoknmu € Bunanku (14,2 %), Koim cTaH CIJIBHOTO JYIICBHOTO XBUIIIOBAHHS CYHPOBOKYBAB-
Csl BTPATOIO MaM’sTi K MijA Yac, Tak i Mmiclid BUNHEHHS BOMBCTBA. Y TaKUX BUMAJKaxX BilOyBa€ThCS MPOBAIIL Y
mmam’sITi IIEBHOTO BiAPI3Ky Yacy, BHACIIIOK YOTO 3aCy/KeHI He TTaM ATAIOTh «AK Y pyKax 3’sSBUBCS HIX», «SIK Ha-
HOCHB yIIapu», HE PO3YMIIOTh YOMY «IIOTEPILITUI JEKHUTH 1 HE PYXaETHCS» TOIIO.

VY mepeBaxHiil OinbImocTi BUpokiB (87 %) BiICYyTHS BKa3iBKa Ha MOTHUB 3JI0YHMHY. 3’SICyBaHHS MOTHBY
CTaJI0 MOXUJIMBHM Yy Pe3YJIbTaTi aHajli3y 3MICTy BUPOKY. 30KpeMa, HalOUIbILI MOMNUPEHUM MOTHBOM LILOTO BUIY
BOMBCTBA BUSIBUIIOCH «Oa)kaHHS IPUITMHUTH (i3UYHE HACHIILCTBO» a00 «3armo0iraHHs MPOTH3aKOHHOMY HACHIIb-
cTBY» (82,8 %). Takox, cepen MOTHUBIB OyiH i Taki K, «0a>kKaHHs MPUITUHUTHU IICUX1YHE HACUIILCTBO, SIKE BUHUKJIIO
Ha IpyHTI TpuBaiux KoH}mikTiB» (10 %), ocobucra HenpusizHe (3%), momcTa (1,4 %), pesromti (2,8 %).

BupdenHns BupokiB, yxBanieHux 3a cT. 116 KK Vkpainu, gano 3Mmory 3’scyBaTH NUTaHHS IPO BUAM Ta
pPO3MipH TIOKapaHb, SKi MPU3HAYATNCh BHHHUM ocobaM. «PeanbHe» mokapaHHs y BUJI M030aBJICHHS BOJIi OyIo
npusHadeHo 18 ocobam i3 70-Tu Ha cTpokH Bif 1 poKy 1 5 MicsLiB 10 5 poKiB, y BHII 00MeXeHHS Bojii 7 ocobam
i3 70-t; Ha cTpoKH Bix 1 poky a0 4 pokiB i 7 MicsauiB. Cyau akTUBHO 3aCTOCOBYBQJIM 1HCTUTYT 3BiJIBHEHHS BiJ
BinOyBanHa nokapanHa (ct. 75 KK Ykpainu). 3okpema, 1aHuil BUJ 3BUIbLHEHHS Bija BigOyBaHHS MOKapaHHs OyB
3acrocoBanuii moa0 40 ociod, skuM OyJ10 IPU3HAYEHO TTOKAPaHHS Y BUII TI030aBJICHHS BOJIi 200 0OMEKEHHS BOJI.
Sk mpaBwIIO, TaKUil BUJ 3BUTHHEHHS BiJl BiOyBaHHs IMOKapaHHs OyB 3aCTOCOBAHUI y TUX BHUIAIKAX, 1€ BOUBCTBY
nepesyBajja JOBrOTpHBajia MPOBOKYOYa TIOBEAIHKA MOTEPIIOro (MUSAITBO, aJIKOTOJII3M, B)KWBAHHS HAPKOTHKIB,
MOOUTTS YIEHIB CiM 1, ICUXOJIOT1YHE HACUIILCTBO), @ BAHHA 0c00a TPUBAJIHMiA yac Oysa >KepTBOIO aKTiB HACHIILCTBA.

BucHoBku. BuBueHHs BUPOKIB IMOKa3ajo, 10 MepeBa)kHa OiIbINICTh BUHHUX, 3HAXOJUINChH Y CIMEHHUX
Yl ONMM3bKHUX BiIHOCHHAX 3 MOTEPIUINM, SKUii OyB iHII[IaTOPOM CUCTEMAaTHYHUX CIMEHHO-TIOOYTOBUX KOH(IIKTIB.
CtaH CHJIBHOTO TYIIEBHOTO XBHJIIOBAHHS OyB 3yMOBJICHHH CHCTEMAaTHYHAM (Di3MIHUM HACHILCTBOM 3 OOKy IO-
TEPIIJIOT0, a TOMIHYIOYUM MOTHBOM BOMBCTBA OyJi0 OaXkaHHS NPUITMHUTH (Di3UYHE HACKIILCTBO 3 OOKY MOTEPIILIOTO.
3HaYHa YacTHUHA MMOTEPITUTHX Ha BiIMIHY Bijl BAHHHX 0CI0, TIepeOyBasy y CTaHi CIr’ sHiHHS. MOYKHa KOHCTaTyBaTH, 1110
y BITHOCHUHAX «BHHHUI-NOTEPIIUIHID», MOMEPENHBO MaJI0 MiCIle TIOBTOPHE BUMHECHHS JIOMAITHHOTO HACHIIBCTBA,
Jie BUHHA ocoba Oysa >KepTBOO, a MOTEPHUINH KpuBIHUKOM. OTXe, KIIFOYOBUM E€IIEMEHTOM Y CHCTEMI 3aXOJIiB
3arno0iraHHsa IbOMY BUJy YMUCHUX BOMBCTB MTOBHHHI OyTH 3aX0[H, CIPSAMOBAHI Ha MPOTUAIIO Ta 3ar00iraHHs J0-
MAaIlHOMY HaCHIIBCTBY.

CnHcox BUKOPHCTAHUX JAKepet

1. Kymmnipenko P. O. KpumiHonoriuna XxapakTepHUCTHKA Ta 3aM00iraHHsS YMUCHUM IOCSTAHHSIM Ha SKUTTS JIFOIH-
HU. JMC. ... Kauauaara opua. Hayk: 12.00.08. duinpo: JIHITpONeTpOBCHKUIA JepKaBHUH YHIBEPCUTET BHY-
TpimHix cmpas, 2023. 170 c.

2. Crapko O. JI. OcoOnHBOCTI KiJIbKICHO-KICHUX BHMIpiB YMUCHUX BOMBCTB B YKpaiHi 3a mepioa 3 1992 p. mo
2019 p. FOpuouunuii naykosuii enexkmponuutl sHcyprar. 2020. Ne 4. C. 273-276. URL: http://www.Isej.org.
ua/4 2020/68.pdf (nara 3Beprenns: 20.01.2025).

3. €auHuii 3BIiT Ipo KPUMiHAJIBHI IPABONOPYIIEHHS Ta pe3yiasTaTd iX poscaimyBaHHs (2020-2024 pp.). Odic
I'enepamsnoro mpokypopa URL: https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-pravoporushenn-
ya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2 (nara 3sepuenns: 20.01.2025).

4. Bupok CoBercpkoro paioHHOTO cyay M. MakiiBka JloHenbkoit o0n. Bim 23 cepmast 2012 p. Cmpasa
0546/3806/2012: €nuanii nepxaBHuil peecTp cyaoBux pimenb. URL: https://reyestr.court.gov.ua/Revi-
ew/27027021 (nara 3Bepaenns: 20.01.2025).

5. Bupok BepxoBuHCBKOTO paiioHHOrO cyay IBaHo-@pankiBchbkoi obmacti Bix 13 miotoro 2015 p. Cmpasa
340/38/15-x: €nunamii aep>kaBHUH peecTp cynoBux pimenb. URL: https://reyestr.court.gov.ua/Revi-
ew/42692601 (nara 3BepaenHs: 20.01.2025).

6. Bupok Okt06pcbkoro parionHoro cyay M. IlonrtaBu Bim 2 motoro 2018 p. Cnpasa 544/669/18: € nuanii
JiepKaBHUM peecTp cynoBux pimenb. URL: https://reyestr.court.gov.ua/Review/71961820 (nara 3BepHeHHS:
20.01.2025).

7. Bupok Kpacnorsapailicekoro paifonHoro cyny M. JHimpomerpoBcbka Bim 22 xoBTHs 2013 p. Cmpasa
204/7520/13-k: €nuHuii gepxaBHUH peecTp cymnoBux pimeHb. URL: https://reyestr.court.gov.ua/Revi-
ew/3434374917.18. (nara 3sepHenns: 21.01.2025).

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemn npaso3HascTea. 1 (41)/2025 163



Crapko O.
YMuUcHe BO6MBCTBO, BUMHEHE B CTaHi CU/IbHOIO AYyLWEBHOIO XBU/IOBAHHS: MPaB03acTOCOBYNI acnekT

8.

Bupok Map’iHckkoro paiioHHOTO cyny JloHenbkoi obmacti Bix 3 uepBHs 2014 p. Cnpasa Ne22.237/447/14-
k23.: €auHuil nepkaBHUI peecTp cynoBux pimenb. URL: https:/reyestr.court.gov.ua/Review/39417862
(mara 3Bepuenssi: 21.01.2025).

References

Kushnirenko, R. O. (2023). Kriminolochna harakteristika ta zapobigannia umysnym posiaganniam na zhittia
ludyny [Criminological characterization and prevention of intentional encroachments on human life]. Candi-
date's thesis. Dnipro: Dnipro State University of Internal Affairs [in Ukrainian].

Starko, O. L. (2020). Osoblyvosti kilkisno-yakisnym vymiriv umysnyh vbyvstv za period z 1992 r. po 2019
r. [Features of quantitative and qualitative measurements of premeditated murders in Ukraine for the period
from 1992 to 2019]. Uridishniu naukoviy elektronniy jurnal — Legal scientific electronic journal, 4, 273-276.
Retrieved from http://www.Isej.org.ua/4_2020/68.pdf [in Ukrainian].

Yedyniy zvit pro kriminalni pravoporushennya ta rezultati yih rozsliduvannya (2020-2024 rr.) [Unified
report on criminal offenses and results of their investigation (2020-2024)]. Ofis Generalnogo prokurora -
Office of the Prosecutor General. Retrieved from https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-
pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2 [in Ukrainian].

Vyrok Sovetskogo raionnogo sudu m. Makiivka Donetskoi oblasti [The verdict of the Sovetsky District Court
of Makiivka, Donetsk region] (of August 23, 2012). Case 0546/3806/2012. Unified State Register of Court
Decisions. Retrieved from https://reyestr.court.gov.ua/Review/27027021 [in Ukrinian].

Vyrok Verhovynskogo raionnogo sudu Ivano-Frankivskoi oblasti [Verdict of the Verkhovyna District Court of
Ivano-Frankivsk region] (of February 13, 2015). Case category 340/38/15-k. Unified State Register of Court
Decisions. Retrieved from https://reyestr.court.gov.ua/Review/42692601 [in Ukrinian].

VWrok Oktiabrskogo raionnogo sydy m. Poltavy [Sentence of the Oktyabrskyi District Court of Poltava (of
February 2, 2018). Case category 544/669/18. Unified State Register of Court Decisions. Retrieved from
https://reyestr.court.gov.ua/Review/71961820 [in Ukrinian].

Vyrok Krasnogvardiiskogo raionnogo sudu m. Dnipropetrovska [Verdict of the Krasnohvardiyskiy District
Court of Dnipropetrovs’k ] (of October 22, 2013). Case 204/7520/13-k. Unified State Register of Court
Decisions. Retrieved from https://reyestr.court.gov.ua/Review/3434374917.18. [in Ukrinian].

Vyrok Mariinskogo raionnogo sydy Donetskoi oblasti [Sentence of the Marinka District Court of Donetsk
region] (of June 3, 2014). Case category No. 237/447/14-x. Unified State Register of Court Decisions. Re-
trieved from https://reyestr.court.gov.ua/Review/39417862 [in Ukrinian].

Crarts Haniiuma no pegakiii 10.02.2025

164

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMn npaso3HascTBa. 1 (41)/2025



KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

DOI:10.35774/app2025.01.165
VIIK 343.163

Mapuna Cmeganuyk,

O0OKMopKa 1puUOUdHUX HAVK, npoghecopka,
npogecopxa xageopu rocmuyii Hasuanvho-
Haykogo2o incmumymy npasa Kuigcbkoeo
HAYIOHAIbHO20 YHIGEpCUmemy

imeni Tapaca llleguenxa

ORCID: https://orcid.org/0000-0002-6239-9091

MOBHOBAKEHHS TEHEPAJIbHOI'O ITIPOKYPOPA
HA BUBHAYEHHS CTPYKTYPHU OPTAHIB [TPOKYPATYPHU:
KOHCTUTYIIMHO-IOPUCIUKIINHUN ACIIEKT

Y cmammi 30iiicneno po3gioxky npobremnux acnexmis 3akoHo0asyoi peenamenmayii nognosaicenv I enepano-
HO20 NPOKYpOpa HA BU3HAYEHHS CMPYKMYPU OP2aHié NpoKypamypu 8 YKpaiui kpize npusmy peneeanmuoi npakmuku
Koncmumyyiiinozo Cyoy Vkpainu.

Bcemanosneno, wo ocobnusocmi 3akonooasuoi pecnamenmayii maxkux noeHogadiceHs I enepanbHo2o npoxypo-
Pa, 5K OOHIEL i3 nepedyMos MONCIUBO20 36LIbHEHHS NPOKYPOPI6 3 nocad y pasi MiKeioayii uu peopeanizayii opeany npo-
Kypamypu, 6 KoMy npoKypop obitimac nocady, abo 6 pasi CKOpoueHHs KilbKOCMI NPOKYpOpi6 opeany npoxypamypu,
cmarms NPeOMemoM OnOCePeOKO8aAHO20 KOHCTUNMYYIUHO20 KOHMPOMIO, 3 027A0Y HA MOU 3anum, wo Qopmyemovcs y
KOHCIMUMYYIUHUX CKapeax 3aiHmepecosanux cyd ekmis 3 ybo2o npugody, ma npagosux no3uyil, cpopmMosanux 3a Ha-
CHOKamMU IXHb020 BUDIUIEHHS YNOBHOBANCEHUMU IOPUCOUKYITIHUMU OP2AHAMU.

Koncmamosano, wo ocobnusocmi 3axonooaguoi pecnamenmayii nognosaicenv I enepaivno2o npokypopa Ha
BUBHAYEHHS CIMPYKMYPU opeanie npokypamypu ¢ Yxpaini eusnani Koncmumyyitinum Cyoom Ykpainu maxumu, wo He
Marmo 4imKo2o GUHAYEHHS IXHbO2O 00CsA2Yy MA MAOMb NPUXOBAHUT OPUOUYHUT HACTIOOK — 36LIbHEHHS NPOKYPOPA 3
nocaou, siKy 6iH 00IUMA€ y 6I0NOGIOHOMY OpP2aHI NPOKYPAMypU.

Buokpemneno nepcnekmusu 3ak0H00ag4020 8pe2yno8arnHsi BIOHOCUH Y 00CAI0NHCY8aHIl chepi, ceped sKux npio-
PUMEMHUM 3anpONOHOBAHO BUSHAMU KOHYENMYAIbHY 3MIHY 3aKOHO0A84020 NiOX00y 00 CHOCOOY BU3HAYUEHHSI CIPYKNTY-
PU Op2anie npoKypamypu 8 Yxkpaini uiisaxom it yHOPMYBAHHS 3aKOHOM ) PO3GUMOK KOHCHUMYYIIHO-OKPeCIeHOT MeHOeH-
Yii HabIUdICeH sl NPOKYPamypu 00 Cy0080i 2iIKU 81au, a CIMAmycy RpoKypopa 00 cmamycy cyool.

Kniouoei cnosa: npoxypamypa, I'enepanvhuii npokypop, npoxkypop, OUCKpeyiliHi NOBHOBANCEHHS, NIKGIOayis yu
peopeanizayis opeany npoKypamypu, CKOpO4eHHsl KiIbKOCI NPOKYPOPI6 0peany npoKypamypu, 36L1bHEHHs NPOKYPOpa
3 NOCAOU, KOHCIMUMYYITIHA IOPUCOUKYIS.

Stefanchuk M. M.

The Powers of the Prosecutor General to Determine the Structure of the Prosecution Bodies: Constitutional
and Jurisdictional Aspect

The article examines the problematic aspects of legislative regulation of the powers of the Prosecutor General
to determine the structure of the prosecution bodies in Ukraine through the prism of the relevant case law of the
Constitutional Court of Ukraine.

1t is stated that in the absence of a legal position of the court of constitutional jurisdiction on the constitutionality
of the priority measures of reforming the prosecution bodies, problematic aspects of their staffing are addressed in
the Decisions of the Constitutional Court of Ukraine on constitutional complaints of interested parties regarding the
constitutional guarantees of the prosecutor’s independence.

The author outlines one of such Decisions of the Constitutional Court of Ukraine recognised paragraph 9 of
part one of Article 51 of the Law of Ukraine «On the Public Prosecutor’s Office» as inconsistent with the Constitution
of Ukraine, which regulates the following grounds for dismissal of a prosecutor: in case of liquidation or reorganisation
of the prosecutor's office in which the prosecutor holds a position, or in case of reduction of the number of prosecutors
in the prosecutor s office. According to the legal position of the Constitutional Court of Ukraine, under this clause of
the Law of Ukraine «On Public the Prosecutors Office», the grounds for dismissal of a prosecutor from the position
held in the prosecution body are not an individual act of law, but an organisational decision of the Prosecutor General
on liquidation or reorganisation of the prosecution body in which the prosecutor holds a position, or reduction of
the number of positions of prosecutors in the prosecution body, which, in the opinion of the court of constitutional
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Jjurisdiction, has a hidden legal consequence - dismissal of a prosecutor from the position held in the prosecution body,
respectively.

It is established that the peculiarities of legislative regulation of the power of the Prosecutor General to
determine the structure of the prosecution bodies as one of the prerequisites for possible dismissal of a prosecutor from
office in case of liquidation or reorganisation of the prosecution body in which the prosecutor holds a position, or in case
of reduction of the number of prosecutors in the prosecution body, become the subject of indirect constitutional control,
given the request formulated in the constitutional complaints of interested persons in this regard and the legal positions
formed as a result of their resolution by the authorised jurisdictional bodies.

It is noted that such peculiarities of legislative regulation of the Prosecutor General’s powers have been
recognised by the Constitutional Court of Ukraine as such which do not clearly define their scope and have a hidden
legal consequence - dismissal of a prosecutor from the position held by him/her in the relevant prosecution body.

The author identifies the prospects for legislative regulation of relations in the area under study, among which
it is proposed to recognise as a priority the conceptual change in the legislative approach to the way of determining the
structure of the prosecution bodies in Ukraine by means of its regulation by law in the development of the constitutionally
determined trend of bringing the prosecution closer to the judiciary, and the status of a prosecutor closer to the status
of a judge.

Keywords: Public Prosecutor’s Office, Prosecutor General, prosecutor, discretionary powers, liquidation or
reorganisation of the prosecutor s office, reduction of the number of prosecutors in the prosecutor s office, dismissal of
a prosecutor, constitutional jurisdiction.

[ocTanoBka mpodiaemu. OQHI€IO 13 rapaHTil HE3aJIEKHOCTI MPOKYpopa € 0COOTUBHH OPSIOK HE JIAIIS
HOro mpu3Ha4YeHHs, a ¥ 3BUILHEHHS 3 MOCajy, 10 HaOyBae 0COOIMBOI TOCTPOTH €KCIIEPTHOI AMCKYCii mim 4ac
94eproBUX 3aKOHOAABYUX CIPoO peopMyBaHHS MPOKYPATYpPH, IUIECIPIMYBAHHIM SIKHX € KaJpOBe Iepe3aBaHTa-
’KEHHsI OpraHiB IPOKYpaTypH, JEHTMOTHBOM SIKOTO BXKE TPAIUIIIIHO € racio BiJHOBICHHS JOBIpH IPOMaISTHCHKOTO
CYCIIIBCTBA 0 IPOKyparypu B YkpaiHi. Taki 3akOHOAaBYI MOJOKECHHS EPIOANTHO CTAIOTh 00’ €KTOM KOHCTHTY-
IIITHOTO KOHTPOJI0. Pe3ynbTaTi OMHOTO i3 HEIIOJABHIX ayIUTiB KOHCTHTYLIHHOCTI MOJOKEHb 3aKOHY YKpaiHu
«IIpo mpokyparypy» (mani — 3akon Ne 1697-VII) [1] BimHaiiumy cBoe BriieHHs y pimeHHi Korcturyuiitnoro Cyny
Vkpainn (manxi — KCY) y cmpasi mono BianosizHocTi Konerurynii Yikpainu myHKTY 9 9acTHHU NEpIIoi CTaTTi
51, miamyskry 1 myskTy 5-1 posminy XIII «Ilepexinai monoxkeHus» 3akony Ykpainu «Ilpo mpokypatypy» Bix 14
#oBTHsI 2014 poxy Ne 1697—VII (11010 KOHCTUTYIIHHUX TapaHTii He3aJIeKHOCTI POKypopa) Bix 18 rpymHs 2024
poky (maini — Pimmennst) [2]. V npomy PimreHni Bu3HaHO TakuM, mo He Biamosinae Koncrurynii Ykpainu, myHKT
9 yactunu nepmoi crarti 51 3akony Yipainu «lIpo mpokyparypy», sSIKHi YHOPMOBYE TaKy IiJICTaBy 3BUTbHEHHS
MPOKypopa 3 MOCaau sAK: y pas3i JIKBiJaIli Yd peopraHizamii oprany npoKypaTypH, B SKOMY MPOKypop oOilimae
mocany, abo B pa3i CKOpOUEHHS KiIBKOCTI MPOKYPOPIiB OpraHy MpoKyparypu. 3rifHo 3 mpaBoBoto no3utiiero KCY
3a UM IyHKTOM 3akoHy Ne 1697-VII mincraBoro uist 3BUTEHEHHS MPOKYpPOpPa 3 TIOCAIH, Ky BiH 00iiMa€e B OpraHi
MPOKYpaTypH, € He IHAMBIAyaJbHUN aKT MpaBa, a opraHisamiiiHe pimeHHs [eHepanbHOro MPOKypopa LI0N0 JiK-
BiJaIlil YM peopraHisallii opraHy NpoKypaTypH, y sSIKOMY MPOKypop o0iliMae mocany, abo CKOPOYEHHS KiTBKOCTI
mocaj IMpoKypopiB OpraHy MpoKypaTypH, 10, Ha JYMKY CyIy KOHCTHUTYIHHOI IOPHCAMKIIT, Ma€ «... IPUXOBAHUN
OPUINYHHUN HACTIIOK — 3BUTLHEHHS IPOKYPOPA 3 MOCA/IH, Ky BiH 00iiiMae y BiNOBITHOMY OpraHi MpOKypaTypu»
(a03. 4-5 1. 5. 5 Pimenns) [2].

BonHouac BTpary YMHHOCTI MM TonokeHHSAM 3akoHy Ne 1697-VII KCY Bu3HaB 3a HeoOXiaHEe BiaTep-
MIHYBaTH Ha WiCTb MICALIB i3 AHA YXBa/feHHA BKa3aHoro PilWeHHA, wo o6Ipynmosano nompeborw 3abe3neyuenns
ehexmusHOCMI PYHKYIOHYBAHHS NPOKYPAMYPU MA HAOAHHSA Y 36 513Ky 13 yum Bepxoeniti Padi Ykpainu cmpoky ons
BHeCeHHsL pene8anmuux smin 00 3axony (TyT 1 nani BugineHo MHow — M. Ctedanuyk). Takum yuHOM, 11e Pimenns
KCVY HaitOnmmk4uM yacoM BHMaraTuMe KOHIICTITYaJIbHOTO BHPILICHHS 3aKoHOAaBleM koHcTaroBaHOi KCY mpo-
OreMHu 3aKOHOJABYOTO PETYIIOBAHHS BIIHOCHH HE JIMIIE CTOCOBHO 3BUTBHEHHS MPOKypopa y pasi JikBimamii uu
peoprasizarii oprany IpoKypaTypH, B sSIKOMY IIPOKypop 00iiiMae mocazy, abo B pa3i CKOPOUCHHS KiJTBKOCTI MPo-
KypopiB oprany IpoKypaTypH, a i o0 IOBHOBa)XEHb | eHEepaIbHOTO MPOKYpOpa 3 JIIKBigamii uu peopraHizamnii
opraHy IpoKypaTypu abo CKOpOUCHHS KiJTbKOCTI MOCcal MMPOKYPOPIiB OpraHy MPOKypaTypH, TOOTO Ha BH3HAYCHHS
CTPYKTYpPH OpPTaHiB IPOKYpPaTypH.

[pumiTtHO, WO He Bech ckiman cyaniB KCY moroamBcst 3 TakoK MPaBOBOIO MO3HINEI, 30KpeMa CYIIs
C. Pi3HHK y cBOIH OKpeMmiii (po30ixHil) TyMIIl oxapakTepu3yBaB Take PillIeHHS SK MOMIIKOBE, 3ayBa)KUBILH, 110
«... HeHalexxHe TiryMadeHHs: CyIoM 3MICTy OCKapKyBaHUX mpuruciB 3akony Ne 1697 mpusseno 1o Toro, mo Cyx
3pEIITOIO BiANOBIB HA IMUTAHHSA, SKi IIepell HUM HIXTO He MOPYIIyBaB, BUPILINB IPoOIeMy, SIKO1 HACHIpaBi HE ic-
HYBaJIO, Ta CTBOPUB HOBY IIPOOJIEMY, CIIPOOH ITOJANBIIOTO PO3B’sI3aHHA SKOT 30BCiM HEeodeBHIHI» [3]. 3a Takux
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

obctaBuH 1ie Pimmenns KCY Bukimnkae iHTepec B KOHTEKCTI HAYKOBOT TOJIEMIKH Ta IMEPEBIPKH TIIIOTE3H NP0 TE€, YU
CTBOPHTD JIOCJIIKyBaHa PaBOBa MO3HULIS CyAy KOHCTUTYLIHHOT FOpUCAMKLIT Y LM cripaBi mpobaeMu npaBo3acTo-
CyBaHHSI, @ TAKOXK 3yMOBITIOE TTOTPeOy MPOTrHOCTUYHOTO 3’ ICYBaHHS IIJISIXIB 1 BTUICHHS y IPaBOTBOPYOMY MPOIIECi
CTOCOBHO 3MiHU KOHIIETITYaJIFHOTO MiIXOIy O 3aKOHOJABYOTO YHOPMYBAHHs MOBHOBa)KEHb | €HEpalbHOTO TIPO-
Kypopa Ha BU3HAYCHHS CTPYKTYPHU OPraHiB IPOKypaTypH.

CryniHp HaykoBoi po3po0ku Temu. [IpobremaTrka AisJIBHOCTI OpraHiB MPOKypaTypH HEOIHOPA30BO
CTaBaJia IPEeJMETOM HAayKOBHX JHMCKYCii 6ararb0X BUECHUX, Cepell IKUX MHUTAaHHS OpPTraHi3aliiHO-TIPABOBUX 3acajl
nistmeHOCTI [eHepaIbHOTO MPOKypopa 6e3MocepeTHbO TOCTIIKYBATUCS TaKUMK YaeHuMH, sk O. P. Muxaitnenko,
O. 1. Meagenwko, €.M. braxiscekuii, B. B. Cyxonoc, A. M. Mynpos, P. I. bacapa6, O. I. Ckubenxko, A. A. Toro-
Oiubka-I pomoBa Ta iH.

[Ipote, He3BaXkarouu Ha MEBHY PO3POOKY ITUX MUTaHb Y HAYKOBIH IOPUIUYHIN JiTEparypi, Ha CydacHOMY
€Tari CTaHOBJICHHS IHCTUTYTY NMPOKypaTypu B YKpaiHi MOTPEOyIOTh OKPEMOTO TOCIIKCHHs IMHUTAaHHS 3aKOHO-
JaBYOi perlaMeHTalii MOBHOBAXXEHB | eHEpaIbHOTO MPOKYpOopa Ha BU3HAYCHHS CTPYKTYPU OPTaHiB MIPOKYpaTypH
SIK OJHi€T 13 mepeIyMOB MOXKIIMBOTO 3BUIBHEHHS MIPOKYPOPIB 3 MOcajl y pasi JiKBigawii uu peopraHizaiii oprany
MIPOKYpaTypH, B IKOMY TPOKYpOp 00iiiMae mocasy, abo B pa3i CKOPOUEHHS KITBKOCTI TIPOKYPOPIB OpTraHy MpOKy-
parypu, 3 OISy Ha TOH 3aITHT, M0 (OPMYETHCS Y KOHCTHTYIIHAX CKaprax 3aiHTepecOBaHUX Cy0’€KTIiB 3 I[LOTO
MIPUBO/TY, Ta IPABOBUX MO3HIIINA, CHOPMOBAHUX 32 HACIIKAMH BHPIIICHHS TAKUX CKapT YITOBHOBAKEHUMH FOPHC-
JUKIIAHIMY OpraHaMH.

Merta cTaTTi nonsirae y BUOKpEMIICHHI NIPOOJIEMHUX acIeKTiB 3aKOHOAABYOI periiaMeHTallii NoBHOBA-
¥eHb [eHepasibHOro NPOKypopa Ha BH3HAUCHHS CTPYKTYPU OPTaHIB MPOKYpaTypH Kpi3b MPU3MY pPEIICBAHTHOI
npaktuka KCVY, a TakoX y BU3HaYCHHI 3aKOHOJABIMX IIEPCIICKTUB PO3BUTKY ITHOTO MIPABOBOTO iHCTUTYTY.

Buknan ocHoBHOro Martepiamy gocaimkents. [lo3uris KCY 1mon0 10puandHuX HACTIAKIB peani3artii
[erepaibHUM TTPOKYPOPOM ITOBHOBaXCHHS 3 JIIKBIJAIl UM peopraHizallii oprany MpoKypaTypu abo CKOpOUYCHHS
KUTBKOCTI IOCa MIPOKYPOPIB OpPraHy MpOKypaTypH.

B a63. 2 m. 5.5 PinreHHs, ONMIHIOOYH KOHCTUTYIIHHICTh MyHKTY 9 yacTUHM Tepmioi crarti 51 3akoHy
Ne 1697-VII, KCY Buxoaus i3 Toro, mo «... npunucu Koncrutyii Ykpainu ta 3akony Ne 1697 nangatots [ene-
PaNBHOMY MPOKYPOPY K 0CO01, IO OUOIIOE MTPOKYPATYPY, AUCKPEIiifHI TOBHOBKEHHSI, 30KpeMa 00 opraHi3a-
Lii AISUTBHOCTI OpPTaHiB NPOKypaTypu YKpaiHuw» [2]. 3 TaKuM TBEPKEHHSIM MOXKHA IOTOJUTHCS JIUIIIE YaCTKOBO, 3
orsiay Ha Te, o B OCHOBHOMY 3aKOHI B3arai He HIIeThCsl PO TTOBHOBaXKEHHS [ eHepallbHOTO TIPOKYpOpa, OKpIiM
3aKkpimieHHs y 4. 3 cT. 131-1 #oro crarycy sk O4iIbHUKa TPOKYPaTypH.

[ToBHOBakeHHs [ eHEepaTbEHOTO IPOKYpOpa MO0 OpraHi3allii JisUTbHOCTI OpraHiB MPOKypaTypHu B YKpaini
3aKpiruieHi, nepenycim, B 3akoHi Ne 1697-VIL, y ctT. 7 sIKOoro 3ak0OHOJIaBY0 YHOPMOBAHO CUCTEMY OpraHiB MIPOKypa-
TYpH, JI0 cKany sikoi Bxoauth Odic ['eHepanbHOTro MpoKypopa, o0JIacHI MPOKYpaTypH, OKPYKHI TIPOKYpaTypH Ta
CrienianizoBaHa aHTUKOPYIILiHA TPOKyparypa.

Boanouac ['enepansHuii mpoKypop YIOBHOBaKEHHH:

1) y pasi notpebu yTBOPIOBaTH CBOIM PIIIEHHSAM CIeLialli30BaHi MPOKYypaTypH Ha MpaBax CTPYKTYPHOTO
migpo3ainy Ogicy [eHepabHOTO IPOKypopa, Ha IpaBax 00JaCHUX MPOKYpaTyp, Ha MpaBax Miapo3iiay o0iacHOi
MPOKYpaTypH, Ha TpaBax OKPYXHUX IPOKyparyp, Ha MpaBax IiIpo3aAidy OKpYyxKHOI mpokyparypu (4. 2 cT. 7 3a-
koHy Ne 1697-VII). lle npaBuiio He MOMIMPIOETHCS HA BUNANOK yTBOpeHHS CrernianizoBaHOl aHTHKOPYIIIIHHOT
MIPOKYPATYpH, KA € OPUIUIHOI 0CO00F0 MyOIIYHOTO MMPaBa, Ma€ BiJOKPEMIICHE MaiHO, IO € JePIKaBHOIO BIIAC-
HICTIO, paXyHKH B OpraHax, Mo 3IIHCHIOIOTh Ka3HaueiChke 00CIyroByBaHHS OFO/DKETHHX KOINTIB, IIEYATKY 13 30-
Opaxennsam JepxxaBHoro I'epba Ykpainu Ta cBoiM HaitmeHyBaHH:M (4. 1 cT. 8-1 3akony Ne 1697-VII);

2) BU3HAUYATH TEPEITiK CIEIialli30BaHUX MMPOKYPaTyp, MPUHMATH PIllIEHHS PO IXHE YTBOPEHHS, peOpraHi-
3aIliI0 Ta JIKBIJAII0, BU3HAYATHU iX CTATyC, KOMIIETEHII0, CTPYKTYpY 1 IITaTHUI po3muc. BomqHouac BU3HAUCHHS
cTpykTypH 1 mrary CrienianaizoBaHoi aHTUKOPYIIIIHHOT IPOKYpaTypH 3MIHCHIOETHCS 3aCTYITHHKOM [ eHepaibHOTO
MpOKypopa - kepiBHUKoM Crieniani3oBaHOi aHTUKOPYNLIHHOT poKyparypu (4.4. 2-3 cT. 7 3akony Ne 1697-VID);

3) npuiiMaTy pileHHsI PO CTBOPEHHS, peOpraHi3allito Ta JiKBiIaIio o0IacHUX MPOKyparyp, BU3HAYATH
X mepetik, KOMIETeHL o 1 ITaTHuil po3nuc (4. 4 ct. 10 3akony Ne 1697-VII);

4) npuiimMary pillleHHs PO CTBOPEHHS, PEOPTaHi3allilo Ta JIKBIIAIII0 OKPY)KHUX TPOKYparyp, BU3HaUa-
TH iX TIepeltiK Ta TepUTOpialibHy IOPUCAUKIIII, KOMIIETEHIII0, CTPYKTYpy 1 mraTHuid po3nuc (4. 1 ct. 12 3akony
Ne 1697-VID).

VY HaykoBifl FOPHUIUYHIN JiTEpaTypi 3ayBaXKy€ThCs HA HEJONiKaX HOPMATUBHO-IIPABOBOTO PETYIIOBAHHS
TistTeHOCTI [eHepampHOTO MPOKypopa, cepel SIKMX, 30KpeMa 3a3HavdaroTh PO PO3MOPOIIEHICTh HOTO ITOBHOBA-
KEHb B PI3HUX HOPMATHBHUX aKTaX, a TAKOX IPO HEYITKICTh Ta OE3CHCTEMHICTh PETYIIOBAHHS OKPEMHX HOTO
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MMOBHOB&XKEHB [4, . 76]. Y 1IbOMYy KOHTEKCTI CJIiJl 3BEPHYTH YBary Ha npoeaiunu ¢ 3axoui Ne 1697-VII cmocosro
Haodinenns I enepanbHo2o npoKypopa noGHOBANCEHHIMU WOOO CIBOPEHHS, MOJNCIUBOL peopaaHizayii ma nikeioayii
Ogbicy 'enepanvrozo npoxypopa, GU3HAYEHHS 1020 CIMPYKMYPU ma WmamHo2o po3nucy. 3aKOHOAaBIO0 YHOPMOBA-
He JIMIIe HOro MOBHOBAXKEHHS 3aTBEPXKYBATH MOJOKEHHS PO CaMOCTiHHI cTpyKTypHi mixposainu Odicy ['ene-
paybHOTO TIpoKypopa (4. 3 ct. 8 3akony Ne 1697-VII). [ToBHOBaxkeHHs [ eHepabHOTO MPOKYpOpa 3aTBEPIKYBATH
CBOIM HaKa3oM CTPYKTYpy Ta WTaTHy yncenbHicTh Odicy [eHepanpHOro npokypopa 3akpiruieHo B ad3. 1 m. 1. 15
PermamenTi Odicy [eHepanbsHOTO MPOKYpOPa, 3aTBEPIKESHOTO Haka3oM [ eHepanbHOTo nMpokypopa Bix 22.02.2022
poky Ne 35 [5]. ¥ ubomy koHTeKcTi Bapto norogutucs 3 P. . Bacapabowm, sikuii 3ayBaxkye, 1110 y PO3BUTOK T0OJI0-
*eHb 4. 2 cT. 19 Koncrurymii Ykpainu [eHepanbHuil mpokypop YKpaiHH MOXKe JTiSTH JIMIIE Yy CHOCi0, 10 MpsSMo
nepeabaueHnit KoHCTUTYIi€r0 Ta 3aKOHAMH, a HE BiAMOBIIHO 1O 3aKOHOJABCTBA, 3 OIVIAY Ha Te, 0 MOHATTA «3a-
KOHOJIABCTBO» € Ha0araro IMPIIUM 1 BKITIOUa€e B cebe psiJI MiJ3aKOHHUX HOPMAaTHBHO-TIPABOBUX aKTiB [4, c. 122-
123].

TakuM 4MHOM, TUCKYCIHHHUMHM, 3 TOUKH 30py HAsBHOCTI 3aKOHO/ABUMX MOBHOBaXkeHb y [eHepanbpHOTO
MPOKYpOpa, BUAAIOTHCA Taki Horo Hakaszu: 1) mpo okpemi mUTaHHS 3abe3nedeHHs nmoyarky podotu Odicy [ene-
payibHOTO MPOoKypopa Bix 27.12.2019 Ne 358, B sskoMy HWnutocs npo nepeiiMenyBanHs [ eHepalibHOT IPOKYpaTypH
VYkpainn Ha Odic ['eHepanbHOro npokypopa 6e3 3MiHu ieHTU(diKaliiHOTO Kooy I0pUANYHOI 0coOu B €1MHOMY
JIEPYKAaBHOMY PEECTPI IOPUIUYHUX 0Ci0, Pi3MUHUX 0Ci0 - MAMPUEMIIIB Ta TPOMAACHKUX (HopMyBaHb [6]; 2) mpo
3aTBeppkeHHs cTpykTypu Odicy ['enepansHoro nmpokypopa Big 21.12.2019 Ne 99-umm [7]. B ocranHbOMY - Oyiio
BKa3aHO MpO Te, 10 HOTO BUAAHO, KEPYIOUHCh cTarTsMu &, 9 ta 14 3akony Ykpainu «IIpo mpokyparypy», myHK-
ToM 4 po3ainy I «IIpukiHuesi Ta nepexigHi MoaoXKeHHs» 3akoHy YkpaiHu «IIpo BHECEHHs 3MiH 10 ACSKHX 3a-
KOHOJIAaBUMX aKTIB YKpalHH IIOJI0 TIEPIIOYEProBUX 3aXO0JIiB i3 pe)OpMH OpraHiB MPOKYpaTypH», MPOTe )KOIHA i3
3a3HAYCHUX HOPMATUBHUX IiJICTAB HE MICTUThH IPUIKCIB PO YIOBHOBaKEHHS [ @HepaIbHOTO MPOKYpOpa Ha MPH-
WHATTS Takoro pinieHs. ba Oijbiie, IpUBEpTaE yBary y lboMy KOHTEKCTI IOCWIIaHHs Ha CT. 14 3akony Ne 1697-VII,
sIKa, X04a 32 CBOEIO HA3BOIO MAa€ YHOPMOBYBATH HE JIMIIE MUTAHHS KITbKICHOTO CKJIaJy, aje i CTPYKTYPU OpraHiB
MPOKYypaTypH, IpoTe, B CBOTH aKTyaJbHINA peakilii He MIiCTHTh MOJIOKEHB PO CTPYKTYPY OpPTaHiB MPOKYpaTypH,
KpIM SIK 3TaJIKU MPO Te, IO Y CTPYKTYPi OPraHiB MPOKYPATyPU BCTAHOBIIIOIOTHCS MTOCAIHU JCPIKABHUX CITYKOOBIIIB,
THIIMX MPAIiBHUKIB, AISUTBHICTh SKHX PETYIIOETHCS ITUM 3aKOHOM Ta 1HIIWMU 3aKOHOJAaBYMMHU aKTaMH YKpaiHU
(4. 2 ct. 14 3akony Ne 1697-VII).

[TpumiTtHo, mo 4. 1 cT. 14 3akony Ne 1697-VII 3a3Hana HU3KY 3MiH 1 JJOMOBHEHbB 3 Yacy yXBaJICHHS 3aKOHY
Ne 1697-VII y nepiuiii peaakiii, 3riIHO 3 KOO KUIBbKICTh MPOKYPOPIB Ta 1HIIMX MPALliBHUKIB OpPraHiB MPOKypaTy-
pH, a TakoxK CTpykTypa ['eHepanbHOi pokyparypu Ykpainu (Huai — Odic [eHepanbHOro mpoKypopa), perioHalb-
HuX (HUHI — 00JacHi) Ta MicLieBUX (HUHI - OKpYXHi) pokyparyp, HamioHanbHoi akagemii npokypatypu YKpainu
(auHI — TpeHIHroBHH MEHTpP MPOKYpOpPiB YKpaiHHW) Maju BH3HAYATHUCS 3aKOHOM Ta 3aTBEPKYBATHCS HaKa3oM
I'enepanbHOrO IPoKypopa YKpaiHu 3a MOroKeHHsM 3 Paoro mpokypopiB YKpainu 3 ypaxyBaHHIM 00csAry pobo-
TH TIPOKypaTypy Ta y MeXax BHIATKIB, 3aTBEpIUKeHUX Yy JlepkaBHOMY Oro/pkeTi YKpaiHu Ha yTpPUMaHHS OpTraHiB
npokyparypu. OHak, B Take 3aKOHOJAaBY€e MMOJIOKEHHS I10/10 BU3HAYEHHS CTPYKTYpPH OpraHiB MPOKYpaTypH 3aKo-
HOM JIy’Ke CKOpo OyJI0 BHECEHO 3MiHH [8], 3TiIHO 3 IKHMH CTPYKTYpa Ta YHCENbHICTh [ eHepabHOT MPOKYpaTypH
Ykpainu, perioHanbHUX Ta MiCLEBUX MPOKyparyp, HaioHanbpHOT akagemii mpokypaTypu YKpaiHu Be HE Majd
BU3HAYATHCS 3aKOHOM, a MaJlil 3aTBEPKYBATHCS Haka3oM [ eHepalsHOTO MpoKypopa YKpaiHu 3a MOTOKEHHSM 3
Panoro mpoxypopiB Ykpainu 3 ypaxyBaHHIM 00CATY poOOTH IPOKYpaTypH Ta y MEKaX BHIATKIB, 3aTBEPIKCHUX Y
JepxaBHOMY Oro/keTi YKpaiHu Ha yTPUMaHHS OPTaHiB MPOKypaTypH.

3pemoro, 3akoHoM Ykpainu «[Ipo BHeceHHs 3MmiH 10 3akoHy Ykpainu «IIpo mpokyparypy» II0A0 yao-
CKOHAJICHHS Ta 0COOJMBOCTEH 3aCTOCYBAaHHS OKPeMHUX MOJoKeHb» [9], 4. 1 cT. 14 3akony Ne 1697-VII BuknaneHo
y pemakiii, sika YHOPMOBYBaJa JIUIIE MUTAHHS 3arajibHOi YMCENbHOCTI MPAI[iBHUKIB OPraHiB MPOKypaTypH, Ta
OluIBIIIe HE 3aKPITUTIOBalIa TIOBHOBKEHHSI [ eHepalbHOTO MPOKYpOpa BU3HAYATH CTPYKTYPY Ta YUCENBHICTh [eHe-
panbHOi npokypatypu (HuHi — Odic I'eHepaabHOTO MpoKypopa).

[TpumitHo, mo 3akoHoMm Ykpainu «I[Ipo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo mpokyparypy» 11omao
YIOCKOHAJIEHHSI Ta OCOOJMMBOCTEH 3aCTOCYBaHHS OKpeMux moyiokeHb» Bif 02.07.2015 Ne 578-VIII ogHowacHo
Oyno BHeceHo 3MiHM J10 4. 1 cT. 14 3akony Ne 1697-VII, 3rigHo 3 skuMu OyJI0 BUKIIOYEHO TOJIOXKEHHS PO IMO0-
BHOBa)XCHHsI [ €HEpabHOTO MPOKypopa 3aTBEPKYBaTH CBOIM HAaKa30M CTPYKTYpPY Ta YUCEIbHICTh [ eHepanbHOi
MPOKyparypu YKpaiHH 3a MOTo/pKEeHHSIM 3 Panoro mpokypopiB Ykpainu, a Takok BHeceHO 3MiHu 110 Po3mimy XIII
«ITepeximHi NOTOXKEHHS» 3aKOHY, TOTIOBHUBIIN HOTO IMMyHKTOM S5-1, B sikOMy, cepesl iHIIoro 0yyio 3a3Ha4eHo Ipo
Te, 1m0 10 15.12.2015 poky KUIBKICTh MPOKYPOPIB Ta IHIIMX MPAI[iBHUKIB OpraHiB MPOKYpaTypH BU3HAYAETHLCS, &
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CTpyKTypa [ eHepanbHOi poKypaTypu YKpaiHH, perioHaJIbHHUX Ta MiCIIeBHX IPOKyparyp, HarioHaapHOT akanemii
MPOKypaTypu YKpaiHu 3aTBEpAXKYy€eThCs 0e3 moromxeHHs 3 Pagoio npokypopiB Ykpainu.

OTxe, 3aKOHOIaBYI ITOJIOKEHHS, 110 HAIUISUTH | eHepabHOTO MPOKYpPOpa MOBHOBAKEHHSIMH 3aTBEPKYBa-
TH CBOIM HaKa30M CTPYKTYpPY Ta BU3HAYATH YUCEIbHICTh [ eHepanbHOi MpoKyparypu Oyiu BUKIIOUeHi i3 4. 1 cT. 14
3akony Ne 1697-VII, a muTaHHs po Te, SKUiA Cy0’ €KT YIIOBHOBKYETHCS 3aTBEPIIKYBATH CTPYKTYpy [ eHepambHOl
MPOKYpaTypy Ha MepeXiTHUU Mepiof TaKoK 3aHIIMIOCH HE BHPIIICHHM y MPOAHATi30BaHUX BHIIE 3MiHAX 0
Po3nminy XIII «Ilepexinni monmoxenHs» 3akoHy Ne 1697-VII, mo nae migcraBu, 3 MEBHOIO BIpOTiTHICTIO, CTBEP-
JDKYBATH TIPO BiJICYTHICTH 3aKOHOJABYO 3aKPIIJICHUX TIOBHOBAXXCHB y [ €HEpaIbHOTO MPOKYPOPa Ha BUAATy HAKa3y
«I1po 3aTBepmKeHHS CTPYKTYpH [ eHepanbHOi mpoKyparypu Ykpaiam» Bix 16.07.2015 Ne 55 i [10], Tak camo sk
Juia Bujadi HakasiB «IIpo okpemi nutanHs 3a0e3nedeHHs noyarky podoru Odicy ['eHepaabHOro npokypopa» Bia
27.12.2019 Ne 358 Ta «IIpo 3arBepmxenHs cTpykrypu Odicy [enepanbsHoro npokypopa» Big 21.12.2019 Ne 99-
111, 3 OISy Ha 3aKOHOAABYY BUMOTY IpO Te, 0 [eHepalbHUil MPOKYpOp BUIAE HAKa3U y MEXKaX CBOIX MOBHO-
Ba)KCHb, HA OCHOBI Ta Ha BUKOHaHHS KoHcTUTYIIIT 1 3aKoHIB Ykpainu (4. 2 cT. 9 3akony Ne 1697-VII).

Ba 6inbiie, cranom Ha 16.07.2015 poky (HaOyTTs YMHHOCTI TOJIOKEHHAMU 3akoHy Ykpainu Bix 02.07.2015
Ne 578-VIII «IIpo BHeceHHs 3MiH 110 3akoHy Ykpainu «[Ipo mpokyparypy» 100 yI0CKOHAJICHHS Ta 0COoOIUBOC-
Tell 3aCTOCYBaHHS OKPEMUX IMOJIOKEHbY) Y I eHepaIbHOro NpoKypopa He Oy0 3aKOHOIaBYO 3aKPIIIEHNX MOBHO-
Ba)XCHb BU3HAYaTH CTPYKTYPY 1 IITATHUH PO3MUC PETiOHATILHUX Ta MICIIEBUX MPOKYPATYpP, OCKIJIBKH TaKe MOBHO-
BakeHHs | eHepanbHOro Mpokypopa Oyino 3HOBY 3akpimieHo B 3akoHi Ne 1697-VII qume y 2019 poui 3akoHoM
Ne 113 — IX, 1m0 1a€ mpUBiJ MiJIaTH CYMHIBY HAsBHICTh 3aKOHO/IABYHX ITiZICTaB HAlJICHHS [ eHepaIbHOTO Mpo-
Kypopa JUCKPEHiiHIM MPaBOM BH3HAYATH CTPYKTYpPH Ta INTATHHH po3muc [eHepambHOI, 0ONACHUX Ta MiCHKUX
MPOKYpaTyp y MEePioll aKTYaIbHOTO TPAaBOBOTO PETYIIOBAHHS BiTHOCHH, IO Oy MPEIMETOM KOHCTHTYIIIIHHOTO
kxoutpoito y Pimenni KCY Bin 18 rpynnsa 2024 poky [2]. Haragaemo, mo came peanizauis I eHepaabHUM po-
KypopoM MOBHOBa)KGHHS 3 JIIKBIIAIlli 4M peopranizaiii oprany mpoKyparypu ado CKOPOYEHHS KiIBKOCTI IOcCaj
MIPOKYpOpiB oprany npokyparypu Oyno BuzHano KCVY Takum, 1o He JuIIe TATHE 3a cO0O00 JIKBIAII0 YU pe-
OpraHi3allilo OpraHy MpoKypaTypu abo CKOpOUYSHHSI KITBKOCTI TIOCa]l IPOKYpPOPIB OpraHy MpOoKyparypH, a TaKoX
MIPUXOBAaHUM IOPUAMYHUNA HACTIIOK — 3BUIBHEHHS IPOKYpopa 3 MOCajy, Ky BiH o0iiiMae y BiAMOBIAHOMY OpraHi
npokypatypu (a63. 5 . 5.5 Pimenns) [2].

Kpim toro, KCVY 3a3naumB, 1m0 «... 3BUIBHEHHS MPOKYpOpa 3 MOCaIH Ha MiACTaBl MyHKTY 9 YaCTHHU Mep-
moi crarti 51 3akony Ne 1697-VII yMOXIIMBIIIOE BIUIMB X THCK Ha HE3AJECKHICTh MPOKYpPOpa y 3B S3KY 3 TUM,
10 MTPOKYypopa MoXke OyTH 3BUTBHEHO 3 TIOCAIN HE JIUIIIE BHACTIIOK HOTO PIllIeHb, il a00 O€3isUTBHOCTI, a TAKOXK
1 yepe3 yxXBaJIeHHS PIllIeHHs IIIOJI0 JIIKBiIAIlii YM peopranizaiii oprany mpoKyparypH abo CKOPOYEHHS KUTbKOCTI
1ocaji IPOKypopiB oprany npokyparypu» (a63. 2 m. 5.6 Pimmenns) [2]. Ha wiit migcrasi cyl KOHCTUTYLIHHOT ropuUC-
JIUKITiT KOHCTATyBaB, 10 MyHKT 9 yacTrauU repmoi ctatTi 51 3akony Ne 1697-VII Hanae ['eHepanbHOMY TPOKYpOPY
JUCKpEeLiiHI MOBHOBaXXEHHS 0€3 YiTKOro BU3HAYEHHS iX 00cATY, 110, Ha 10ro TyMKY, CYIIepeYUTh YaCTHHI IepIIii
crarti 8 , myHKTy 14 vactuHm mepmoi crarTi 92, wactuni apyrii crarti 131-1 Koncrutymii Ykpaiau, mo gae
TiJICTaBH, 3 TICBHOKO BIPOTIHICTIO, CTBEPIKYBATH, IO V yitl npaeogii nozuyii KCY imnaiyumno ebawacmocs uje
00Ha, 3a axoio IenepanvHuti NPOKypop He NOBUHEH MAMU NOBHOBAJICEHb, AKI HAOAIOMb oMY OUCKpeyiliHi npasa,
WO MOJICYMb MAMU MAKUL NPUXOBAHUT HACTIOOK — 5K 38IIbHEHHS NPOKYPOPA 3 NOCAOU.

[TepcriekTHBY 3aKOHOAABYOTO BPETYIIIOBaHHS BIIHOCHH y IOCIIDKYBaHii cepi micist 3aBepIieHHs nepi-
OJly BiATEpMiHyBaHHs BTPAaTH YNHHOCTI MyHKTOM 9 yacTuHM nepioi ctarti 51 3akony Ne 1697-VIL.

YcTaHOBHBINY, IO MYHKT 9 yactuHM nepmoi crarti 51 3akony Ne 1697-VII cynepeunTs yacTHHI TIepIIii
cTarTi 8, myHKTy 14 yacTunu nepuoi crarti 92, yactuni apyriit crarti 131-1 OcHoBHOTrO 3akony Ykpainu, KCY
3a3HaYMB, 1110 BBAXKAE 32 MMOTPIOHE Y Il CIipaBi BiATEPMiHYBaTH BTpaTy HUM YHHHOCTI 3a]1s1 3a0€31eYeHHS eeK-
TUBHOCTI (PyHKIIOHYBaHHS MPOKypaTypu Ta HajnaHHs BepxoBHiilt Pani Ykpainu cTpoky Ajsi BHECEHHS 3MiH IO
3akony Ne 1697-VII (a63.2. n. 8 Pimennst) [2], mo gae npuBia AIHTH BUCHOBKY 1po Te, o KCY nependavae, 1o
Take oro PileHHs Mo)ke BIUTMHYTH Ha e(peKTHUBHICTh (PyHKIIIOHYBaHHS MPOKYpPaTypH, 3al00IrTH YoMy Mae 3a-
KOHOJIaBeIlh Y CIIOCIO BHECEHHS pesieBaHTHHX 3MiH 710 3akoHy Ne 1697-VII 3 TuM abu 30a1aHCyBaTH BILTUB IIBOTO
Pimenns KCY Ha edekTuBHiCTh QyHKIIIOHYBaHHS IPOKYpaTypH.

Y PO3BUTOK TaKHX 3aCTOPOT OJHUM i3 MOKJTUBUX BapiaHTIB MOJANIBIIIOTO BPETYTFOBAHHS BITHOCUH Y Ce-
Pl JOCIIKYBaHUX TUTaHb BOAYAEMO KOHYENMYAIbHY 3MIHY 3AKOHO0A84020 Ni0X00y 00 00csi2y OUCKPeyiuHUX no-
sHos8adxcensb I enepanvioeo npoxKypopa uwjooo 8U3HAYEHHs CIMPYKMYpU op2anie npoKypamypu 6 VYkpaini.

Haranaemo, 1o came peanizaris [ eHepaibHUM IPOKYPOPOM OBHOBaXKEHHSI 3 JIIKBiAaLlii YU peopranizauii
Oprany MpoKypaTypu abo CKOpOUYCHHS KIJIbKOCTI ITOCaI IPOKYpPOpiB Oprany npokyparypu Oymno Busaano KCY Ta-
KHM, 110 He JIMIIE TATHE 32 cO00I0 JIKBIJalli0 Y1 peopraHizalliio oprany npokypaTypu abo CKOpOUeHHS KiJIbKOCTi
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mocaj IpOKypOopiB OpraHy MPOKypaTypH, a TAKOK NMPUXOBAHUH IOPUANIHNN HACTIIOK — 3BUTBHCHHS MPOKYpPOpa
3 Mocajy, Ky BiH 00iiiMae y BiAMOBIAHOMY Oprasi npokypatypu (a63. 5 m. 5.5 Pimenns) [2]. YV upomy Pimenni
CyZl KOHCTUTYIIHOT FOPUCAMKIIT KOHCTATyBaB, 10 caMe MyHKT 9 yactuHu nepmoi crarti 51 3akony Ne 1697-VII
Hajae [eHepanbHOMY MPOKYPOPY AMCKpELiiiHi TOBHOBa)KEHHS 0€3 YiTKOr0 BU3HAUEHHS iX 00CATY, 3 UMM BajKKO
TIOTOUTHUCS, 3 OIVISIY HA MOJIOKEeHHS 4.4 2-3 ¢T. 7, 4. 4 cT. 10, 4. 1 cT. 12 3akony Ne 1697-VII, siki OykBaJIbHO Ha-
IUISTIOTH [ eHepampHOro MPOKypopa MOBHOBAXKCHHSIME BH3HAUATH MIEPEITIK CIIEIiaTi30BaHUX IPOKYpaTyp, IpHiMa-
TH pillIeHHS PO TXHE YTBOPEHHS, peopraHi3allito Ta JIKBiIaIlito, BU3HAYATH iX CTaTyC, KOMIETEHIIII0, CTPYKTYpYy
1 WTaTHUHA pO3NHC; MpUMMATH PillIeHHS PO CTBOPEHHS, peopraHizalilo Ta JiKBiAalil0 0O0JacHUX MPOKYpaTyp,
BHU3HAYaTH 1X MepelliK, KOMIIETSHINIO 1 ITaTHUHA pO3MHUC; IPUHAMATH PIllIEHHS PO CTBOPSHHS, PEOpraHi3alliio Ta
JKBIJIALiI0 OKPYKHUX MIPOKYpaTyp, BU3HAYATH X Mepetik Ta TEPUTOPiaibHy IOPUCIUKLII0, KOMIIETEHIIII0, CTPYK-
Typy i mrarHuii posnuc. Ha Hamre GadeHHs, caMe Ii MOJIOKEHHS MOXKYTh CTaTH MPEIMETOM KOHIIEITYaIbHOI 3aK0-
HOJIaBYOi peBi3ii y HaNpsMi MOLIYKY ONTUMAJIBHOTO BapiaHTy 3MiHU IXHBOI 3aKOHOJABYOI peraMeHTauii. Y 1pomy
KOHTEKCT1 BapTo Harajaru mepiry penakiiito 4.1 ct. 14 3akony Ne 1697-VII, 3rigHO 3 KOO He Juuie KinbKicmb
NPOKYPOPI6 ma iHWuX npayieHUKie Op2anie NPoKypamypu, a maxkodxic CMpyKmypa op2anie cucmemu HpoKypamypu
Manu GU3HAYAMUCS 3AKOHOM i 3ameepodcysamucs nakazom I enepanvroeo npoxypopa 3a no2odicennsam 3 Paooio
npoxypopie Yxpaini. Y cBitii pocnimkyBanoro Pimenna KCV Bix 18.12.2024 No 11-p(11)/2024 takuii koHUeN-
TYaJNbHUH MiAXiM, 38 SIKUM CIPYKMypad Opeawie npoKypamypu 6 YKpaiui mae susnayamucs 3aKoHom, BOAYaeThCs
CBO€YACHHMM Ta 3aTpeOyBaHUM, a TAKOK TaKUM, IO HAOIIDKAE TMPOKYpaTypy IO CYIOBOi BIAIH, 3 YpaXyBaHHIM
KOHCTUTYIIIIHO 3aKpIIUICHUX TapaHTil CYJiB, 3TiHO 3 SKHUMH CYIOyCTpiii B YKpaiHi BU3HAYA€ThCS 3aKOHOM, a
CyAMl YTBOPIOIOTHCSI, PEOPTaHI30BYIOThCS 1 JIIKBIOBYIOThCS 3akoHOM (4.4. 1, 2 ct. 125 Koncrurynii Ykpainu), a
TaKO)X TaKUM, II[0 BPaXOBY€E MEPEIYMOBHU Ta y3TOMKYETHCS i3 TEHACHIIIMU HAOIDKEHHS CTaTycy POKypopa 10
crarycy cynaiB [11]. Ha Hame OaueHHs, caMe MEH IIISX MEPCIeKTHBHOTO 3aKOHO/1aBYOT0 BPETYITFOBAHHS BiTHO-
CHH y cdepi JOCTIKYBaHUX ITUTAHb 3aCIIyTOBYE HA BU3HAHHS MTPIOPUTETHHUM.

BucHoBku. BuiesnkianeHe gae mijcTaBu JIMTH BUCHOBKIB PO HAasIBHICTh MIPOOJIEMHUX acIeKTiB y 3a-
KOHOZaBUil periaMeHTariii NoBHOBaXeHb MeHepanbHOro NPOKypopa Ha BU3HAYEHHS CTPYKTYPH OPTaHiB IMPOKY-
parypu B YKpaiHi, sIK OJHI€] i3 IepeyMOB MOXKIIMBOTO 3BUIBHEHHS IIPOKYPOPIB 3 Mocaj y pasi JiKBifauii 4 peop-
raHizaiii oprany IpoKyparypH, B sIKOMy IPOKypop 00iiiMae rmocasy, abo B pasi CKOpOUSHHsI KITbKOCTI POKYPOPIB
Ooprany HpOKyparypH, SiKi, Kpi3b npu3Mmy peneBaHTHOI mpaktuku KCVY, craioTe mpeaMeToM OmnocepeiKoBaHOTO
KOHCTHUTYIIITHOTO KOHTPOJIIO, 3 OTIISAAY Ha TOH 3amuT, m0 (GopMy€eThCsl Y KOHCTUTYIIIHHHUX CKaprax 3aiHTepecoBa-
HUX Cy0’€KTIB 3 IIbOTO TIPUBO/LY.

3a BiJICYTHOCTI MTPABOBOT MO3UIIIT CYly KOHCTUTYIIHHOT FOPUCAMKIIIT Y CIpaBi KOHCTUTYIIIHHOCTI IEPIIo-
YeproBUX 3axoliB pedopMyBaHHS OpraHiB mpokyparypu y 2019 poui, npobieMHi aclekTH iXHbOTO KaJIpOBOTO
nepe3aBaHTaXeHHs BUPIyOThes y Pitmennsx KCY 3a KOHCTUTYIIHHAMU CKapraMu 3aiHTepeCOBaHUX CyO’€KTiB
110710 KOHCTUTYLIHHUX TapaHTii He3aJIexKHOCTI IPOKYpopa.

Oco061MBOCTI 3aKOHOZABUOI perIaMEHTAIli NOBHOBAaXeHb leHepanbHOro MPOKYpopa Ha BU3HAYCHHS
CTPYKTYPH OpTaHiB MpoKypaTypu B Ykpaini Bu3Hani KCY Takumu, 10 HE MArOTh YiTKOTO BU3HAYECHHS iXHBOTO
00cATy Ta MalOTh IPUXOBAHUN IOPHINYHNAN HACIIIOK — 3BUTBHEHHS MPOKYPOpa 3 MOCA/IH, Ky BiH 00iiiMae y Bif-
MOBIIHOMY OpraHi MPOKypaTypH, 110 MOTpedy€e peJeBaHTHUX 3aKOHOJIABUMX 3MiH.

Cepen NUIAXiB TOAANBIIOTO BPETYIIOBaHHS BITHOCHH y cdepi JOCTiKyBaHUX TTUTaHb BUOKPEMIICHO 5K
MIPIOPUTETHHUH MiAXi, MO Mependadae KOHIENTyaIbHY 3MiHY 3aKOHOAABUOTO MiAXOIY J0 OOCSTY MUCKPEIiHHUX
MMOBHOBaKEHB [ eHepallbHOTO MPOKYpOpa 010 BU3HAYSHHSI CTPYKTYPH OPTaHiB POKYpaTypH B YKpaiHi IIISIXOM ii
YHOPMYBaHHSI 3aKOHOM Y PO3BUTOK KOHCTHUTYIIHHO-BU3HAYEHOT TEHACHLIIT HaOMMKEHHS IPOKYpaTypH 10 CyA0BOL
TJIKH BJIaJU, & CTaTyCy MPOKypopa JI0 CTaTyCy CYIIL.
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EBOJIIOIIS TA CYUACHI TEHAEHIIII PO3BUTKY OIEPATUBHO-
PO3LIYKOBOI JIS1JIBHOCTI

Y emammi poszensadaemuca pozsumok onepamugro-po3utykogoi disnbHocmi ma ii cyuacuutl cmau. Aémopu 0o-
CAIOHCYIOMb, AK 3MIHIOBAUCH NIOX0O0U 00 NPOBEOEHHs ONepPaAmMUSHO-PO3ULYKOBUX 3AX00i8 3 YACOM, NOYUHAIOYU IO NPO-
cmux memodig 00 BUKOPUCTNAHHS CYYACHUX MEXHON02TI | HOBIMHIX ananimudnux incmpymenmis. OKpemo 36epmaemocsi
y6aza HA 3MIHU KPUMIHO2EHHOT cumyayii, wo GNIUHYIU HA POSWUPEHHSA Ma MOOEPHI3aYil0 Memoodieé onepamueHo-po3-
wyKoeoi disibHocmi. Y pobomi maxodc 062080pr0omucsa npobiemu npagoeoco 3abesneueHHs yiei OisbHOCMI, 30Kpema
HeOOXIOHICMb OHOBNEHHS 3AKOHOOA8CMEA, W00 BOHO BIONOBIOANO CYYACHUM BUKIUKAM, MAKUM K KiDep3ioyunHicms i
mepopusm. Bascausum acnexmom € mpancghopmayia onepamugro-posutykooi pobomu 00 HOBUX 3a2po3 i YMO8, WO 6U-
Mazae nOCMiluH020 800CKOHANEHHS MAKMUKU ma Memooie 6opomvou 3 npasonopyueHHImMu.

Knrwouogi cnosa: onepamusro-po3utyxosa OifibHiCmb, ONepamugHo-pO3ULYKO8i 3axXo0U, NpagooXoOpOHHA Oisllb-
HiCMb, HAYIOHATLHA be3neKa, iICMOPUYHULL PO3GUMOK.

Tuz O., Tyshchuk V.

Evolution and modern trends in the development of operational and investigative activities

The article examines the development of operational and investigative activities and their current state amid
rapid changes in the criminal situation and new challenges law enforcement agencies face. The authors explore the
stages of the evolution of approaches to conducting operational and investigative measures, starting from using simple
methods of information gathering and ending with applying the latest technologies. This significantly enhances the
efficiency of law enforcement work and dramatically expands the possibilities for investigating complex and multifaceted
crimes.

Special attention is given to how changes in the criminal situation in the country and globally have influenced the
need to modernize operational and investigative activities methods. The rise of cybercrime, terrorism, drug trafficking,
illegal migration, and other forms of organized crime requires the constant adaptation of operational tactics. Changes
in these areas not only necessitate the implementation of new technologies but also demand an update in approaches to
processing and utilizing information.

Another critical aspect of the article is considering the legal framework for operational and investigative
activities. Operational and investigative work must be conducted within the boundaries of the law, which not only
defines the legal principles but also obliges operatives to strictly adhere to human rights, which becomes a challenge
in combating new threats. The authors emphasize the need to improve legislation to correspond to new realities,
particularly in addressing cybercrime, terrorism, and other emerging challenges. Thus, the article highlights that the
continuous improvement of methods and tactics in operational and investigative activities is an integral part of effective
crime fighting in the modern world.

Keywords: operational and investigative activities, operational and investigative measures, law enforcement
activities, national security, historical development.
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Ty3 O., Tuwyk B.
EBontouia Ta cy4yacHi TeHAeHUil poO3BMTKY OnepaTMBHO-PO3LWYKOBOI Ais/IbHOCTI

IMocTanoBKa mpo6aeMu. OnepaTHBHO-PO3UIYKOBa AisUTBHICTD (1aii — OP/]) € BOXXITUBUM 1HCTPYMEHTOM
3a0e3MeueHHs HAIllOHAIBHOT OC3MEeKH, MPOTU/Il KPUMiHAIEHUM MPABOMOPYIICHHIM Ta MPABOOXOPOHHOT MisiIb-
HocTi. [IpoTe cy4acHi BUKIIMKH, TaKi K KiOEp3JIOYHHHICTH, TIOPUIHI 3aTPO3H Ta OpraHi30BaHa 3JI0YHHHICTH, BH-
MararoTh ii Y3roJKeHHs 10 HOBUX YMOB. Lle 3yMOBIIIO€ HEOOXITHICTh YAOCKOHAJICHHS MIPaBOBOTO PETYINIOBAHHS,
BIIPOBA/DKEHHSI CYYaCHUX TEXHOJIOTIH Ta IMOKpaIeHHsT METOIB 300py i aHamizy iHdopmarii. BusHauyeHHsS BUTO-
KiB, MOJAJBINNX TEHICHIIIN, aHAJI3 Cy4acHOrO CTaHy Ta OKPECICHHs mepcnekTuB po3BUTKy OP/] € akTyamsHuM
HayKOBHUM 3aBIaHHSM.

AHaJi3 ocTaHHix gocaikenb i myOaikanii. AkTyanbHi HayKoBi ociipkeHHs y cdepi OPIl 3HauHOIO
MIPOIO MIPHUCBSYCHI BHSBICHHIO 3aKOHOMIPHOCTEH ii pO3BUTKY Ta (OPMYBAHHIO TECOPETUYHUX 3acajl. 30kpema, B.
O. Crpmxkak I0CHIHKY€E ICTOPi0 CTAHOBJIEHHS MMOIIYKOBOI AiSJIBHOCTI, IO € OCHOBOIO Cy4aCHUX OIEPaTUBHO-PO3-
IIYKOBHX MeTOMIB. Y cBoto uepry, I. B. CepBenbkuii posmisgae renesuc meroziB OPJl, akIieHTyr04H yBary Ha iXHii
€BOJIIONT IMi]] BILTUBOM 3MiH y KpUMiHOTEHHiH cuTyauii Ta po3BUTKy TexHomnoriil. Jocmimxenns 1. P. llunkapenka
oxorutoe GpopMyBaHHS TeopeTnaHuX 3acan OPJl, 1m0 gae 3MOTy OIIHUTH PO3BUTOK IIi€l chep K y HAYKOBOMY,
TaK i B IPaKTHYHOMY aCIEKTaX.

OxkpeMy yBary B HayKOBHUX ITyONiKaIisgX MPUIUICHO HOPMAaTHBHO-TIpaBoBOMY perymoBanHio OP/I. V po-
6oti C. O. [laBieHka aHaMI3yEThCA TEHE3HC MIPABOBOTO 3a0e3MeUeHHs ONepaTUBHO-PO3IIYKOBOI TaKTUKH, IO €
KITFOYOBUM €JIeMEHTOM e(DeKTHBHOI IPOTH/IiT MPOTUTIPABHIHN MisIIBHOCTI. ABTOP HAaroJomnrye Ha HeoOXiTHOCTI BJIO-
CKOHAJICHHS 3aKOHO/IaBYMX MexaHi3MiB perymoBanHs OP/l, 3okpeMa B yacTuHi 3a0e3neueHHs O6ajaHcy Mix ore-
pPaTHBHUMMU MOTPeOAMHU TIPABOOXOPOHHUX OPTaHIB i JOTPUMAHHSIM IPAaB JFOMHH.

HaykoBi po3Binku Takux aBTopi, ik C. M. Kuszes, P. JI. Crenantok, P. P. I'pens, M. 1. Kamnuk Ta B.
1. IyOuna po3KpHBalOTh TUTAHHS MiXKB1IOMUY0i B3aEMOIii Ta M>KHapOoaHOTO criBpoOiTHHIITBA ¥ chepi OP/I. Jlo-
CIIJDKY€ThCS TIPaKTHKa OOMIHY ONEpaTUBHUMU TAHUMH, TPOBEACHHS CIUTBHHUX 3aXOIIB y MEXaX MIKHAPOIHUX
YTOJI, & TAKOXK 1HTErpallis 3apy0i>KHOTO JOCBily B HamioHanbHy cuctemy OPJI. AHani3 nux acrnekTiB cripusie ¢hop-
MYBaHHIO €IMHOI CUCTEMH KOOPIUHALIT TPAaBOOXOPOHHUX OPraHiB y 60poTh0i 3 TpaHCHAIIOHATBHOIO 3JI0YMHHIC-
TIO, TEPOPU3MOM Ta IHIIMMH TII00ATFHIMH BUKIIMKAMH O€3TIeIIi.

Meroro cTatTi € aHai3 icTopudHoro po3Butky OPJl Ta BU3Ha4YeHHA 11 OCHOBHHUX €TaliB, 110 BIUIMHYIH
Ha CyYacHi MiIXOIH 10 MPOTHIIi KpUMIHAIEHUM MIPABOMOPYIICHHM. J[0CITiPKEHHS OXOIUTIOE €BOJIOIII0 METOIIB
OP], ixHili BIUIMB HA IPAaBOOXOPOHHY CUCTEMY Ta HEOOXiTHICTh YIOCKOHAJICHHI HOPMATUBHO-IIPABOBOTO PETYITIO-
BaHHS Bi/IMTOBIIHO /IO CyYaCHUX BUKJIHKIB.

Buxaan ocHoBHOTO Martepiany aociimkenns. Busuenns icropii OPJl € BaxnuBUM Jyisi pO3yMIiHHS CY-
YaCHUX M1IXO/IB JI0 MPOTHIIT MPOTUTIPaBHIN MisUTBHOCTI. BIpomoBsk cTomiTh 1151 cepa 3MiHIOBaIacs pa3oM i3 cyc-
MUIBCTBOM: BiJI IEPBICHUX METOIIB CIIOCTEPEKEHH Ta PO3IMUTYBAHb /IO CKJIaTHUX aHATITUYHUX Ta TEXHOJIOTIYHUX
pitreHs. Criowatky il BUTOKH MPOCTEXKYIOTHCS Y BIHCHKOBIN PO3BIJII, Mi3HIIIE — y CTAHOBICHHI KPUMIHAIICTHKH,
a Hapasi oIepaTHBHI MiAPO3IUIN CIIUPAIOTHCS Ha mepenoBi uudposi TexHosorii. Ilonpu 3HauHMil mporpec, ic-
TopuvHUH po3BUTOK OPJ] 3anmuimaeTbcss MaIoIOCIHiHKEHUM, IO HE J03BOJISIE€ TIOBHOIO MIPOIO OIIHUTH BUTOKH Ta
3aKOHOMIPHOCTI (JOpPMYBaHHS Cy4aCHUX CTpaTeriii HauioHaubHOT 6e3mexu [1].

OP/l y xo1ti CBOET €BOITIONTIT 3a3HAA CYTTEBHX 3MiH, B1JI0Opakatoun 0COOIMBOCTI IEPIKAaBHOTO YCTPOIO Ta
CYCHITBHHX BiTHOCHUH. Y KHsDKY 100y Metomau OPJ] 6a3yBaiucs Ha OMUTYBaHHIX, HEINIACHOMY CIIOCTEPEIKCHHI Ta
TaeEMHUX OIVIsIaX MaiiHa, [0 3/iHCHIOBAUCS 0e3 IPaBOBOTO PErylltoBaHHs. 3a yaciB manyBaHHs OpIy Ta JTUTOB-
CBKO-ITOJIbCHKOTO KOHTPOJIO METOJH CTATH OLIBII XKOPCTOKAMH: IMUPOKO 3aCTOCOBYBAIUCS HOHOCH, KaTyBaHHS,
MIPUMYCOBE OTPUMAaHHs iH(popMaIlii Ta MOJITHYHI TiepeciiayBanas. BonHoyac y ko3anbKy 00y criocTepiraBes
SIKICHUHA PO3BUTOK: BUKOPUCTOBYBAJIMCA areHTYpPHI BIIPOBAKEHHs, HEMJIAaCHUM 30ip JaHUX 4yepe3 BTiKauiB i Mo-
JIOHEHUX, TAEMHE JIUCTYBaHHS Ta KOHTPOIb 32 BIICHKOBOIO JUCIUILTIHOO [2].

V nepion uapary metonu OP/] O6ynu 30cepemkeHi Ha perpecisX, TOTAIbHOMY KOHTPOJIi Ta NOJITHYHOMY
nepeciiyBaHHi. 3anpoBaKEHHS CUCTEMH (iCKalliB (BHKOHYBAJIX OHOYACHO (DYHKIIIT OITepaTHBHOTO MpalliBHUKA
Ta HEIIACHOTO CIiBpOOITHHKA) 3a0€3MeUniI0 HEracHe CIIOCTEPEKEHHS 3a HAaCeJIEHHM, PO3IINPEHHS IOHOCIB 1 3a-
CTOCYBaHHS KaTyBaHb SIK OCHOBHOTO CIIOco0y oTpuMaHHs iHQopMarlii. TeXHOIOTIYHUI porpec CIPHUSIB PO3BUTKY
METO/IiB MEPIOCTpalLii Ta Tesie(OHHOro MPOCIyXOBYBaHHS. 3r0I0M TOTaJITapH1 pexUMH XX CTOJITTS BUKOPHUC-
toByBasid OPJ] sIK iHCTPYMEHT MONITHYHUX penpecii [2].

I. P. IlunkapeHKo pO3KpHUBA€E Y CBOEMY JIOCIIIKEHHI 3MiHYy yABIEeHb Ipo 00’ekT 1 mpenmet OP/, Bumi-
JISI04YM 11 K CaMOCTIMHY HayKOBY Taily3b, IO MPOHIIIA MUIAX BiJ KpuMiHamicTHaHOTO migxoxy (1920-1930-ti
POKH), yepe3 IHCTUTYyLIoHami3alio Ta BuokpemieHHs: OP/] ax okpemoi Hayku (1950—1960-Ti poku), popMmyBaHHS
TeopeTryHOi 6a3u Ta metonoiorii OP/] (1970—1980-Ti poku), mepexif 10 AOCITiKSHHS 3aKOHOMIpHOCTEH omnepa-
TUBHO 3Hauymoi iHpopmauii (1990-2012 poku) 10 cydacHOro eraiy, mo nepeadayae BOPOBAIKEHHS aKTHBHOI,
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BuriepepkyBasibHOT Mojienti OPJ]. ABTOp akIleHTye yBary Ha HEOOXiJHOCTI ITepexony BiJl TpaIUIiitHOT GaKkToBOT
MPaKTHUKH, KA 30CEPeKyBaIacs MEPEBAKHO HA PO3KPUTTI KPUMIHAIBHUX IPABOIIOPYIICHB, 10 BUIICPEHKYBaIIb-
Hoi Mozeni OP/I, o cipssMoBaHa Ha paHHE BUSBJICHHS, 3a1100ITaHHS Ta HEUTpai3aIlito MPOTHIIPABHOI aKTUBHOCTI
4yepe3 CUCTEMHHY MOHITOPHHI, aHANITUYHY OIIHKY Ta MPOTHO3YBaHHSA 3arpo3. Y poOoTi MiIKpecIeHo, 1o Taka
MOJIEJIb BIMarae po3IIMPEHHS aHAJTITHYHOTO MOTEHINANy ONMEPaTUBHUX MiJAPO3ALTIiB, BIPOBAKCHHS CYyYacCHUX
MeTO/iB iH(pOPMAaLIIHHOTO aHAIi3y Ta CTBOPEHHs THYYKOi CHCTEMH pearyBaHHS Ha JUHAMIYHI BUKIIMKH O€3MEKH.
3anpornoHoBaHO NUISAXH BAOcKoHaNeHHS cuctemu OPJ] depe3 po3poOKy nepaBHOI JOKTPHHU Ta CTparerii 6o-
POTHOM 3 OpPraHi30BaHOIO 3JIOYMHHICTIO, SIKa BPaXOBY€ HE JIUILE CyYyacHI PU3UKH, a i TEXHOJIOTIYHI MOXIIUBOCTI
OTIEPAaTUBHOTO MPOTHO3YBAaHHSA Ta MOMEpPEKEeHHs 3arpo3 [3].

Bomnouac, sk 3a3nagae C. O. [1aBieHKko, BIPOBAKCHHS TAKUX METOMIB 3HAYHOIO MIipOIO 3aJIeXKHTH BiJ|
MOZIEPHi3allii HOPMAaTHBHO-TIPABOBOTO PETYIIOBAHHS ONEPaTUBHO-PO3NIYKOBOI TAKTHKH, K€ HHUHI 3aJIHINA€THCS
(parMeHTapHUM 1 He MMOBHOIO MIpOIO BIJIOBIJa€ Cy4YaCHUM BUKJIMKaM. 3aKOHOAABYi aKTH, L0 PETJIAMEHTYIOTh
OP]l, noTpeOyroTh OHOBIICHHSI 3 YPaxXyBaHHSIM HOBITHIX 3arpo3, TEXHOJIOTIYHHX 3MiH Ta MDKHAPOJHHUX CTaHIAp-
TiB, 30KpeMa 1010 TPABOBOTO CTAaTyCy HETJIACHUX 3aXOJliB 1 rapaHTiil JoTpuMaHHs npaB ioaunu [4]. Henocrats
BPETYJIbOBaHICTh MPABOBUX HOPM JI0 CyYacHOI ONepaTHBHO-aHATITUYHOI TiSUTBHOCTI YCKIIQJHIOE peali3ailiio Bu-
MepPeKYBAIBHOTO MiAXOMY, 3HIKYIOUH €(EKTHBHICTh KPUMIHOJIOTIYHOTO MPOTHO3YBaHHSA. TOMY Ba)KIMBUM Ha-
MIPSIMOM PO3BUTKY € CTBOpeHHs eauHoi kKoHIenmii OPJl, sika iHTerpye iHHOBaIliHI aHAJIITHYHI METOIH, 3a0e3Ie-
yye OajaHc MK HEOOX1JTHICTIO 3aCTOCYBaHHS ONEPaTUBHO-PO3LIYKOBHUX 3aXO0/iB 1 TOTPUMAHHAM JAEMOKPAaTHUHUX
MIPUHIIMIIB Ta CIIPUSE MIIBUINCHHIO PiBHS NPaBOBOi BU3HAYCHOCTI y cepi OOPOTHOU 3 KpUMIHAIILHUMH MPABO-
MOpYILIEHHAMH [5].

3 onIAay Ha cydacHi 3arpo3u, 0COOIHBO B YMOBax BoeHHOTO ctany, OPJl Mae OyTH cripsSMOBaHa HE JIAIIE
Ha PO3KPUTTSA KPUMiHAIBHUX MPABONOPYIIEHb, a i Ha 3aro0iraHHs 3arpo3aM HallloHalbHIN Oe3mneli. Baxausum
€JIEMEHTOM IIHOTO MIPOIIECY € 3aCTOCYBAHHS KPUMIHOJIOTTYHOTO MPOdiTFOBaHHSI JIJIsl BUSBJICHHS IMOTCHIIIHHUX OCi0,
SIKI MOXKYTh OyTH IPUYETHI 10 MPOTUIPABHOI JAisUTBHOCTI, TIOB’3aHO{ 3 PO3TOJNIOIIEHHIM JIEpKaBHOI TAaEMHULI. 3a
JIOTIOMOTOO MPO(DITIOBaHHS MOXKHA 1IEHTH(IKYBaTH MICUXOCOIIAIbHI XapaKTePUCTUKHA TaKUX OCI0, M0 MOXYTh
OyTH pUYETHI 10 BUTOKY iH(opMmarii [6].

Kpim Toro, mOTy)XKHHM iHCTPYMEHTOM TiOpUIHUX 3arpo3 € je3iHdopmallis, ska 31aTHa MaHIMyJIIOBaTH
CYCHUIBHOIO AYMKOIO Ta MiJpUBATH OBIpYy A0 Aep>KaBHUX iHCTUTYUIN. B YkpaiHi nutanHs npoTuii miid 3arposi
gepe3 Mellia Ta 1HII KaHaIH JO3BOJISIE CTBOPIOBATH AlIBTEPHATUBHI PEaNbHOCTI, 10 MOXKYTh BILTUBATH Ha MOJITHY-
HY CUTYaIIi0 1 TOCIa0II0BaTH JIepKaBHUH KOHTPOJIb. [1oi0HI MaHIMyIIALT MOPYITyOTh CTa0LIBHICTD 1 POPMYIOTH
HECIPUATINUBY aTMOochepy AJs IPUHHATTSA OOTPYHTOBAHUX pillieHb [7].

3BakalOuM Ha 3pOCTAIOUi 3arpo3H, OB’ s3aH1 3 JAe3iH(opMaIli€lo, BAKIHMBUM CTA€ HE JIUIIE ONEpPaTHBHE
pearyBaHHA Ha Taki MaHIMyJALi1, a 1 BHYTPIlIHA TOTOBHICTh OpraHizamiil 1o mBHIKoi nepedynoBu. BnpoBamkeH-
Hs OpraHi3alifHuX 3MiH B ONIEPATUBHUX ITiIPO3/iJIaX € OMHUM 3 OCHOBHUX (DaKTOPIB, IO CIIPHUSFOTH ITiIBHIIICHHIO
X 34aTHOCTI WIBUJKO pearyBaTu Ha iH(popMauiiiHi Ta iHm 3arpo3u. Lli 3MiHU Opi€eHTOBaHI Ha MOKpAIIEHHS pe-
3yIBTaTUBHOCTI OTIEPaTHBHO-PO3IITYKOBHX 3aXO0/IiB, a TAKOXK Ha 3a0e3eueHHs TpaHChopMallii 10 TOCTIHHO 3MiHIO-
BaHUX YMOB 0€3IEKH Ta TEXHOJOTTUHUX BUKIMKIB. OnHAK mpolec TpaHcopmallii BUMarae He JIMIIEe TEXHIYHUX
1 Oprafi3amiifHAX pillleHb, a i 3MaTHOCTI KEPIBHUKA BPaXOBYBAaTH ICUXOJIOTIUHI aCMEKTH, SIKi MOXYTh iCTOTHO
BILUTMHYTH HA TOTOBHICTH 0COO0OBOTO CKJIaTy 110 3MiH [8].

Hacammnepen, moTpiOHO CTBOPUTH YMOBH JUTSl 3BOPOTHOTO 3B’SI3KY, JIe KOXKCH CITIBPOOITHUK Ma€E MOXKITH-
BiCTh BUCJIOBUTH CBOIO JYMKY, L0 CIIPUATUME OLIbII ITHOOKOMY PO3YyMIHHIO IpoleciB 3MiH. [Icuxonoriyna mifg-
TPUMKa Ta po3’ICHIOBaJIbHA POOOTA € €JIEMEHTaMH, 1110 JJO3BOJISIFOTh TIOI0JIATH BHYTPIIIHIN OMip cepet mpalliBHU-
KiB IIPAaBOOXOPOHHHX OPraHiB, [0 MOXKE BUHUKHYTH /T Yac BIPOBAXKCHHS HOBOBBEICHb. KepiBHUIITBO MOBHHHO
HE JIMIIIE YITKO MOSCHUTH HEOOXiTHICTh 3MiH, a i aKTHBHO 3aJTy4aTH TIEPCOHAI JIO IPOIIECY MPUHHATTS PillleHb, 110
IiJIBUIITUTH PiBEHb IXHLOT MOTHUBAITIT Ta TOTOBHOCTI J10 3MiH [9].

He MeHII BaXJIMBUM € BITPOBA/KCHHS IHHOBAIIMHUX METO/IIB Ta CYYaCHUX TEXHOJIOTIH, 10 JI03BOJISIOTh
OTIePaTUBHUM IMiPO3/iJIaM MpaLoBaTH O11b1I e(peKTUBHO Ta 3HIKYBATH HMOBIPHICTh OMUJIOK Y KPUTHYHUX CH-
Tyamisx. [le Moxke BKJIFOUaTH IHTETPAIlif0 HOBITHIX i1HQOPMAIITHAX CHCTEM, aBTOMAaTH30BaHUX MPOIIECIB aHAaIli3y
BEJIMKUX JTAHWX, & TAKOXK BUKOPUCTAHHS HOBHX CTPATETill YIpPaBIiHHSI, SKi BiIHOBIIalOTH BUMOTAM CY4acCHOTO
OIEePaTUBHOTO cepenoBHINa. JIHIIe 3aBITKNA KOMILICKCHOMY ITiJIXO/Y, IO TIOEIHY€E OPTaHi3aliiHi 3MiHH, TICHXO0JIO-
riYHy TIATPUMKY Ta iHHOBAII1, MOXKHA 3a0€3MeYUTH CUCTEMHY IepeOyq0BY MiAPO3aitiB, 1m0 3aiiicHooTs OPII, no
HOBHUX BUKJIHMKIB cborojaeHHs [10].
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EBontouia Ta cy4yacHi TeHAeHUil poO3BMTKY OnepaTMBHO-PO3LWYKOBOI Ais/IbHOCTI

BucHoBku. OrepaTiBHO-PO3NIYKOBA isITbHICTD IMEPEKUBAE €TAIl MOCTIHHUX 3MiH 1 BUMArae BIIOCKOHA-
JICHHSI, IO BiJIIOBIIaTHME HOBUM peallisiM KPUMIHOTEHHOT CUTYallii Ta 3arpo3am, 3 SKHMU 3iIITOBXYIOThCS IIPABO-
OXOPOHHI OpTraHu. 3 oMLY Ha CTPIMKHHA PO3BUTOK TEXHOJOTIH Ta HOBHX ()OPM MPOTUIIPABHOI MiSUTBHOCTI, Ma€e
3HAYCHHS HE JTUIIE BIOCKOHAJICHHS METOIIB Ta IHCTPYMEHTIB, aji¢ i Y3rO/PKCHHS MPAaBOBUX HOPM IO Cy4acHUX
BUKITUKIB. HeoOXimHiCTh MOJIepHi3allii MeTOIB, miaxoaiB Ta TakTuk OPJ] cTae HEOOX1THOI YMOBOIO JUTs 3a0e311e-
YeHHs 00pOTHOH 3 TAKUMHU KPUMiHAILHUMH IPaBOMOPYILIEHHIMH, K KiOep3JI0YMHHICTh, TEPOPU3M Ta iHII (opMH
Oprani3zoBaHoi 37104nHHOCTI. [Topyd 3 1TMM, 0cOOIHMBY yBary BapTo NPUALIATH OanaHcy Mik e()eKTHBHICTIO IIPaBo-
OXOpPOHHOI POOOTH 1 3aXMCTOM IPAB JTIOAMHY, [0 BUMArae MOCTIHHOI Y3TOMKEHHsI HE JIUIIE TAKTUYHUX ITiIXO/iB,
aje i npaBoBoro 3abe3nedeHHss OPJl. ¥ mboMy KOHTEKCTI MOCTiiHE OHOBJICHHS 3aKOHOJABCTBA Ta IHTETpaIlis
IHHOBaLlIHHUX TEXHOJIOTIH € 3aMopyKoI0 YCHIIIHOT POOOTH MPaBOOXOPOHHHUX OPraHiB y OOpOTHOL 3 CydacHUMH
3arpo3aMu.
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JOPOXHbO-TPAHCIIOPTHA TITPUT'OJIA AK PI3BHOBUA IOPUINYHUX
®AKTIB Y HUBLUILHOMY ITPABI YKPATHU

Y emammi oocnioscyemsca yusinorno-npasosuti sumip 0oposicubo-mpancnopmuoi npueoou (JT11), eona pos-
2NA0AEMbCA AK OCNIKM, U0 NOPOOHCYE NO3A00208IPHI 30008 "A3aHHA 3 BIOWKOOY8AHHA WiKOOU. He3sascarouu na yucieH-
HI HOPMAMUBHO-NPABOGI akmu, wjo euznadaioms 111, ii ananiz 3 mouxu 30py NPUBAMHO20 NPABA GUABIAE 0COONUBOCM
NOPIGHAHO 3 AOMIHICIPAMUGHUMU NPAGONOPYULEHHIMU.

HTII modrcna posensoamu K CKAAOHUU IOPUOUYHUL hakm — 0eikm, uo CKAA0AEMbCA i3 POy 83AEMON08 A3AHUX
elemMenmis.

HTIT mooice cnpuyunumu yugiibHO-npagosy 8i0N08I0ANbHICIb 6e3 BUHU 3aN00il08ayd WKOOU, AKUWO WKOOd
byna 3a60ana 6HACIIOOK JiabHOCMI Odcepena niosUUeHOT Hebe3neKl, HanpuKIao, ekCHIyamayii mpaHCcnopmHozo 3a-
coby. 3acmocogyemucs KoHyenyis 8i0n08ioanbHOCmi 3a pU3UK, OCKLIbKU 61ACHUK MPAHCNOPIMHO20 3Ac00y 000pO8iIbHO
bepe Ha cebe yell pusux.

Ananiz niokpecaroe giominnocmi mixe JTII ax aominicmpamugHum npasonopyulenHam ma Oenikmom. Hase-
HiCMb WKOOU mpemim 0cobam € 0008 ’A3K06010 OJis HACMAHHA YUBLTbHOI 8i0N06i0aIbHOCHI, alle He 3a824cOU He0OXIOHO
01 NPpUMACHEHHA 00 AOMIHICMPAamueHoi 8i0N08I0ANbHOCMI 32I0HO 3 OeaKumu HopmamueHumu axkmamu. Kpiv moeo,
npaso3acmocosHa NPaKmuKa mModxce npuszgecimu 00 HenosHoi cmamucmuxuy npuyur JT11.

Xoua 6invwicme knacugpivayiv JJTII 30cepedosceri Ha MexaHizmax nopyuieHs, 0esaKi 84eHi NPONOHYIOMb K1acu-
Qixysamu ix 3a npUHUHAMU, BKTIOYAIOYU NOPYULEHHS B00IAMU/NIUOX00AMU, POPC-MAHCOPHI 0OCMABUHY MaA NPOOIeMU
3 MEeXHIYHUM 00CTY208Y8AHHAM MPAHCROPMHUX 3aC00i8 — NIOXI0, WO 3ACTY208)€ HA Y8A2Y 3 021A0Y HA 1020 NOMeHYia
071 GU3HAYEHHS 8iON0BIOANLHOCIII.

Iepcnexmusa cnpuuunenns JTII agmonomMuumu mpancnopmuumu 3acooami € H0GoI0 NPOOLEMOIO, WO BUMAAE
HOBUX Ni0X00i8 00 po3no0iny 8i0N0GIOANLHOCII MIdC B00IEM, BUPOOHUKOM MA THWUMU 0COOAMU HA OCHOBI 00 €EKMUBHOI
30amuocmi 3anobiemu asapii.

Posyminns yusinono-npasosoi npupoou JJTII ax denixkmy mae supiuianvHe 3HA4eHHA OISl HALEHCHO20 pPecynio-
BaHHSA 8IOWKOOYBAHHA WKOOU, 3anodianoi enacuiook JTII, 3 ypaxysanuam ocobrueocmeil YuiibHO-npagosoi 8ionosi-
danvHocmi 3a Oxcepena nioguuyeroi Hebe3nexu.

KurouoBi ciioBa: dopooicuvo-mpancnopmua npueooa, 0enikm, i0uKo0y8anHs WKooU, YusiibHo-npaeosa 6io-
nosioanbHicMb, 0Jcepeno NiosUWeHOl Hebe3neKu, asmMOHOMHUL MPAHCROPMHUL 3aCiD.
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AKTyanbHi gncKycii.

Vashchuk Y.

Road traffic accident as a type of legal facts in the civil law of Ukraine

The article examines the civil-legal dimension of traffic accidents (RTAs) and their consideration as torts giv-
ing rise to non-contractual obligations to compensate for damage. Despite the numerous normative legal acts defining
RTAs, their analysis from the point of view of private law reveals peculiarities compared to administrative offenses.

RTAs can be considered as complex legal facts - torts consisting of interrelated elements. In contrast to the
administrative legislation, the presence of fault is not mandatory for the prosecution of the owner of the source of
increased danger, which caused the RTA.

An RTA can cause civil liability without the fault of the tortfeasor, if the damage was caused by the activity of
the source of increased danger, such as the operation of a vehicle. The concept of responsibility for the risk is applied
because the owner of the vehicle voluntarily assumes the risk.

The analysis highlights the differences between RTAs as administrative offenses and torts: the presence of
damage by third parties is important for civil liability, but is not always necessary for administrative prosecution under
certain regulations. In addition, law enforcement practices may lead to incomplete statistics of the causes of RTA.

While most RTA classifications focus on violation mechanisms, some scholars suggest classification by cause,
including driver/pedestrian violations, force majeure, and vehicle maintenance issues — an approach worthy of attention
as it can inform liability determinations.

The perspective of autonomous vehicles causing RTAs is a new challenge that calls for new approaches to
allocating responsibility between the driver, manufacturer and others based on the objective ability to prevent accidents.

In summary, understanding the civil law nature of RTA as a tort is crucial for the proper regulation of
compensation for damages in RTA, taking into account the specifics of liability for sources of increased danger under
civil law.

Keywords: road traffic accident, tort, damage compensation, civil liability, increased hazard source, autonomous
vehicle.

IHocranoBka npo6aemu. Jlopoxuso-TpancrnoptHi npuroau (JATII) 3anumaroTecst cepito3Horo npobie-
MO0 JJIs1 YKpaiHH Ta CBiTy, HE3BaXKAIOUW HAa YHCJICHHI 3aX0/M MO0 MiHIMIi3alliil iX HeraTuBHOTO BILTUBY. [lompu
3yCHIUISL YPAiB, IPABOOXOPOHHUX OPraHiB Ta TPOMAJCHKHUX OpraHizaliii, CpsMOBaHi Ha MiJBUIICHHS O€3MeKH
JIOPOXKHBOTO pyXy, piBeHb JTII Ta ix HacHiAKiB 3aMIaeThcs BUCOKUM. [{g GararorpanHa mpobieMa moTpedye
KOMIUIEKCHOTO TIiIX01y, BPaXOBYIOUH MIPAaBOBi aCMIEKTH PETYIIOBAaHHS BiTHOCHH IIOJI0 BiJIIKOYBaHHS IIKOAH, 3a-
Baanoi BHacaigok JTIIL.

3rigno 3 panumu BOO3, 6nusbko 1,3 MuH mroneit rune mopoky BHacmigok JITII. Tpasmu, cnpuunHeHi
ATII, € 0cHOBHOIO IPHYMHOIO CMEPTI AiTel Ta Monozi BikoM 5—29 pokis. [Ipu ibomy 92% cMmepTenpHIX BUIIAIKIB
Ha JIOpOrax y CBiTi IpUIaJa€ Ha KpalHHU 3 HU3BKUM 1 CEpEHIM PiBHEM JIOXOJY, X0Ua B IIUX KpaiHaX 3HaXOIUTHCS
6mm3pk0 60% TpaHcnoOpTHHX 3aco0iB y cBiTi [1, c. 23]. Lle mixcmmoe akTyalpHICTh 3a3Ha9eHOi MPOOIEMH ISt
VYkpainu.

3a gecath pokiB B YkpaiHi cranocs 248 838 aBapiii 13 THKKAMU HacmiakaMu: 34 722 ocoOH 3arvHYIIH,
310 121 — moctpaxnanu [2]. [Ticns Tumaacosoro cnany B 2022 poiti, 00yMOBIEHOTro 60HOBUME JisIMH Ta BTPATOIO
CTaTUCTHKH OKYIOBaHUX TepUTOpid, y 2023 polli croctepiraiocs CTpiMKe 3pOCTaHHS 3arajJbHOI aBapiiHOCTI,
kinmbkocTi JITTI 13 3arn6aumu ta TpaBMoBaHUMU. [Toka3sHUKM 3aru0INX 1 TPaBMOBAHUX Maiike JOCSIIIN JOBOEHHO-
ro piBHA. B yMOBax 3HMKCHHS T'yCTOTH HaceJIeHHs Ta IHTEHCUBHOCTI PyXy B OUIBIIIOCTI PETiOHIB TakKi HETaTHBHI
TEHJICHLIIT € TPUBOXXHUM cuUrHasIoM. [IpupicT aBapiiHOCTI IepeBakHO BiAOyBaeThCs y 3aXiTHUX perioHax [3].

Curyallist 3yMOBITIO€ aKTyaIbHICTb TOIAJIBIIOTO JOCTIIKSHHS MEXaHI3MiB 3a0e3IeueHHs He Juie Oe3re-
KH JOPOXKHBOTO PYXY, ajie i BUpOOJIEHHS IPaBOBUX MeXaHi3MiB HalexxHOTro pearyBanHs Ha JITII y Bcix JOTHUHUX
ray3sx IpaBa, 30KpeMa B IHUBUIEHOMY. 3aBIAaHHAM OCTAHHBOTO € SKOMOTa IOBHIIIE BiHOBJICHHS ITOPYIICHUX
npas noctpaxaanux y ATII, mo 1o3BoauTh 3a0e3neunTy iM SKHaWKpalli MOKIIMBOCTI AJs pealinitamii Ta Bif-
HOBJICHHSI TIONITKO/IPKEHOTO a00 BiJIIIKOIyBaHHS BapTOCTI 3HUIIIEHOTO MaiiHa (y pa3i 3aIoIisiHHS MaHHOBOT IIIKOJTH ).

ITpotnema ATII Ta CHpHYMHEHOTO HUMH TPaBMAaTU3MYy € HACTLIBKU T'OCTPOIO Ta MacuITabHoo, o OOH
nporosocuiia 2021-2030 pp. JecATHITITTIM il 1010 6e3MeKH JOPOKHBOTO PYXY, BU3HAIOUH KPUTUIHICTH CUTY-
arii Ta HeOOXiAHICTh KOHCOJMiTOBAHUX 3yCHIIb IS 11 MOJOTaHHS.

VY Bepecni 2020 poky I'enacambnes OOH yxBamwma pesomonito A/RES/74/299 «IlinsumeHHs TI10-
0anpHOI Oe3MeKn TOPOKHBOTO PYXY», IPOTroJocuBIIN JlecaTnmiTTs aiil mono 6e3neku 10poxkHbOro pyxy 2021-
2030 pp. 3 aMOITHOIO METOIO TTOTIepeANTH IoHaiMeHtIe 50% cMmepreit Ha moporax i TpaBMaTm3My 10 2030 poky.
BOO3 Ta perionanssi komicii OOH y cniBmparii 3 iHIIuMu TapTHepamMu po3podwiu [modansuuii man s Jlecs-
THIITTS, ONPYITFOIHEHUH Y 5k0oBTHI 2021 poky [4].
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KawwuHuesa O., CadoHoBa M.
KOHCTUTYUiMHE npaBo NtoAnHM Ha 6e3neyHe AOBKiNAA

3ragana faexnapaiis Ta «I mobansHuil riaH Ha J{ecaTiniTTs aiid 3 6e3meku JopokHBOTOo pyxy 2021-2030%,
po3pobnenuit BOO3, Bu3HauatoTh OCHOBHI 3aX0/AHU JUIs OAONaHHS BUKINKIB, cipuunHenux A TII [5]. [lnan nepe-
Ba)XHO 30cepemKyeThes Ha 3anmobiranHi A TIT nuisxoM opraHizaniiHuX 1 TEXHIYHUAX 3aX0JIiB, OHAK 3HAYHA yBara
MpUCBAYeHA TaKoXK MiHiMi3anii mkoau Big ATII Ta aisim y pasi iX HaCTaHHA, Y T.4. 3a0€3MeUeHHIO CBOEYACHOTO Ta
CHPaBEUINBOTO BiIIIKOAYBAHHS IITKOJTH.

OpHUM 13 TUTaHb, IO MOTPeOYIOTh yBaru HayKoBUiB, € po3yMiHHs A TII sk pi3HOBUY IOpuANYHUX (PaKTiB
y IUBIJIBHOMY IIPaBi Ta TOJIOBHOI IMiICTABY JIJISl 3CTOCYBAHHS BiAIIKOMYBaHHS IIIKOJY K BUILY ITMBLIEHO-TTPABOBOL
BIAMOBIIAIBLHOCTI.

AHaji3 ocranHix mociaimkens i myoaikauii. JITII mocmijkyBanack BITYM3HSAHUMH Ta 3apyOiKHH-
MU HayKOBLISIMH, CIIiJ Big3HauuTH (PyHIaMEHTaJbHE AMCepTaliiiHe nochimkeHHsS A.M. AHOXiHa, MIPUCBAYECHE
JTII [6]. [TuTaHHS BiUIKOyBaHHS IIKOIH, 3aBIaHOI BHACIIOK B3a€MOJIl TPAHCIIOPTHUX 3ac00iB, JOCTIIKYBaB
10.B. Jleckko [7]. A.l. bBy6ina BuBuana ATII sk migcTaBy BUHUKHEHHS LUBUIbHUX MpaB Ta 000B’sa3kiB [8]. Lo
MPOOIEMATHKY PO3TIISIAIOTH 1 3apyOiKHI JOCTITHAKH, SKi 30CEPEIKYIOThCS, 30KpeMa, Ha MOPaIbHHAX Ta MPaBo-
BUX aCIEKTaX BUKOPUCTAHHs OE3MIOTHUX aBTOMATHYHO KEPOBAHUX TPAHCIIOPTHUX 3ac00iB, a TAKOXK MPOTHO3Y-
I0Th T aHaAMI3YIOTh IpaBoBi Haciaky JITII 3a ix yuyactio (manp., Jx.K. T'epni [9], J1. Anmackarti, [11. Kepmanmiadi,
A. IMaminimykkyna [10] Ta iH.).

Merta cratTi. JlocmiauTy IpaBoBy MIPHUPOLY JOPOKHBO-TPAHCHOPTHOI MPUTOIH, K IOPHINIHOTO (aKTy,
110 HaJlJIeHe MPaBOBUM 3HAYEHHSAM y cepi HUBIIBHUX MPABOBIIHOCHH, O€3M0CEePEeIHBO B KOHTEKCTI BUHUKHEH-
Hs, 3MIHU Ta TIPUIIMHEHHS IMBUILHUX MpaB Ta 000B s3KiB. JlaHe MOCIHIIKEHHS CIpPSIMOBAHE Ha BCTAHOBJIICHHS
¢dakty JATII momix iHIIMX IOPUAWYHUX MOHATH y Kiacu(ikallii moid, a TaKoXX Ha yAOCKOHAJCHHS TEOPETHUYHUX
TMiJXOMIB Ta MPAaBO3aCTOCOBHOI MPAKTHKH, OO0 ITUBLIEHO-TIPABOBOI BiIIOBIAIEHOCTI, BIANIKOMYBaHHS IIIKOIH,
3apaanoi BHachigok JATII, a Takoxx 3a0e3medeHHs 3aXUCTy IpaB nocTpakaanux ocio. [lormubutu po3ymiHHs 3Ha-
yenHs JITTI, sk FopuamgHOTO (GaKTy B CHCTEMI IUBIJILHOTO MpaBa YKpaiHH Ta MOCIPHUSATH ITiIBUIICHHIO €()EKTHB-
HOCTI MEXaHI3MiB IPaBOBOTO PETYIIIOBAHHS Ta 3aXUCTY NUBUILHUX MPaB y cPepi JOPOKHBOTO PYXY.

BukJjiag ocHOBHOTo MaTtepiajy aociizkeHHsl. Po3yMiHHS IUBIJIBHO-IIPABOBOTO BUMIpPY TPaBOBOI MPH-
pomu ITII € BawimMBUM AJIs TOCHIPKEHHST HOTO MAaWHOBHUX HACIIJKIB (IIMBUIBHO-TIPABOBOI BiJMIOBITAIBHOCTI).
AHai3 IbOT0 MOHTTS BapTO PO3MOYATH 3 BU3HAUCHD, 3aKPIIUICHNX Y YNHHAX HOPMATUBHUX aKTaX.

Bianosinuo no m.i. 1.12 ct. 1 3Y «IIpo 060B’s13K0BE CTpaxyBaHHS [TUBUILHO-TIPABOBOI BiIMOBIATBHOCTI
BJIACHUKIB HAa3eMHHUX TPAHCIIOPTHHX 3aCO0IB» «IOPOKHBO-TPAHCIIOPTHA MPUTONIA — MO, MO CTaNacs Iija 4ac
PYXY TPaHCIOPTHOTO 3ac00y, BHACIIIIOK K01 3arMHY/IM a00 MOopaHeHi JIIoAX UM 3aBJaHi MatepianbHi 30utkm» [11].

AOCOITIOTHO iJICHTUYHE BU3HAUYCHHS MICTATh «IIpaBumiia JOpOXKHBOTO pyXy» [12] 3BiJKH, BOYEBUb, HOTO
1 OyJ10 3amo3uyueHo npu po3poOIli 3aKoHY.

[ToniOHI 3a CYTHICTIO 1 3aKpITUICHUMH O3HAKaMH, ajie 3a (JOPMYIIIOBaHHSM JICIIO BiJIMiHHE BU3HAYCHHS
MicTuTh cT. 2 Kofekcy MUBLTEHOTO 3aXUCTy YKpaiHu («HOJis, IO CTajacs MiJl 4ac pyXy JOPOKHBOTO TPAHCIIOPT-
HOTO 3ac00y, BHACIIIOK SIKOT 3aTMHYJIM 200 3a3HaJIM TPAaBM JIFOJM UM 3aro/lisHa Koaa MaitHy») [13].

Busnauenns [ATII MokHA 3yCTpPIiTH TaKoXK y peryisaTopHoMy akTi — «[IpaBuiax moOpOBUIBHOTO CTpaxy-
BaHHs TpaHcropTHHX 3ac00iB (KACKO)», 3arBepmkennx Hakazom KomiTery y crpaBax Hamisay 3a CTPaxOBOIO
nisutbHicTIO (YKpeTpaxHaniny) Ne 19-1 Bix 25.03.1997 p. [14]. Binnosiano no mux npasun ATII Bu3HauaeTbes
SIK TIOJTis, sIKa CTaJIacs 3a Y4acTIO X04a O OTHOTO TPAHCIIOPTHOTO 3ac0o0y, IO pyxaBcsl, i mpu3Bena A0 3arudeni abo
MOPaHEHHS JIFOJICH YH IMOIIKOMKESHHS OHOTO a00 KINBKOX TPAHCIOPTHHX 3aC00iB, BAHTAXY, JAOPIT, JOPOKHIX UU
1HIMX cropya abo MaiiHa. ToOTO, KOHKPETH3YETHCSI, MO MIKO/Ia MOXe OyTH CIpUYMHEHA Y T.4. JOPOXKHIN iH(Dpa-
CTPYKTYPI.

I3 mpoaHanizoBaHNX BU3HAUYEHb MU MOXEMO 3POOHTH MPOMIKHUN BUCHOBOK IPO BIJICYTHICTh MK HUMH
MPUHLIUIIOBUX BiIMiHHOCTEH, TOMY MO)KHA 30CE€pEIUTHCS Ha MEpUIOMY, KU 3aKpiIuleHuil y OUIbIIOCTI HOpMa-
THBHUX aKTiB (MPsAMO, a00 NUIIXOM OJJAHKETHHUX HOPM). Y HbOMY BiIOOpasKE€HO TaKi KITFOYOBI O3HAKHU TAKOTO SBH-
ma, sk JITTI, stk Horo 3aKpiIuTioe 3aKOHO/IaBEeIIb:

1) ue momis;

2) Mae Micle MiJl 9ac TOTo, KOJIM y pyci nepedyBae sk MiHIMyM OIMH TPAaHCIIOPTHUH 3acil;

3) 000B’A3KOBO Ma€ OJIMH 13 TAKUX BapiaHTIB MOKIIUBUX HACIIJIKIB: 3arMHYJIH JIFONIH, IIOpaHeHi JITOIH, 3a-
BJIaH1 MarepiaiabHi 30UTKH.

3 MO3uIlii MPUBATHOTO TpaBa CJIiJ BiJ3HAYUTH HACTYITHE: Oy/Ib-sKi SIBUILA, 110 BIUIMBAIOTh HA YYaCHUKIB
MPaBOBIHOCHH, iXHi paBa Ta 000B’A3KH, MPUUHATO BU3HAYATH K IOPHINYHI (DaKTH.

IOpunnyni dakT B TeOpii MpaBa 3a3BHUail ONMUCYIOTHCS K «KOHKPETHI OOCTaBHHU PEAIbHOTO YKHUTTS, 3
HasBHICTIO a00 BiACYTHICTIO SIKUX MIPABOBI HOPMHU OB’ SI3yI0Th BUHUKHEHHSA, 3MiHY UM MPUIIHHEHHS IPaBOBIIHO-
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cuny. [.B. XKumiHkoBa migkpecitoe, mo IPHITIHAMEA (aKTaMHA BU3HAIOTHCS BUKITIOYHO Ti OOCTaBHHH, SIKi HOPMHU
npaBa 0e3MOCePeHBO OB’ SI3YIOTh 13 BUHUKHEHHSM, 3MiHOO UM TPUIMHEHHSAM [UBUTEHUX PABOBITHOCHH.

IOpunnani dakTy 3a3BHYai Ki1acu(iKyOThCsl Ha IOpUIUYHI Iii Ta mojii. BoqHowac ropuanyHi nomii, Ha
BIJIMIHY BiJ i, € TAKUMH OOCTaBUHAMHU, II0 MAIOTh NMPABOBE 3HAYCHHSI, aJie IXHE HACTAHHS HE 3aJICKUTHh BiJ
BOJICBHSBJICHHS JTIOAWHU. Y 3B’S3Ky 3 IMM BUHHKAE MUTAHHS: K KBaJIi(DiKyBaTH BHITAJ0K, KOJIH BOIIH TPAHCIIOPT-
Horo 3aco0y HaBMuCHO cripuunHse JJTTI? @opmanbHO 11e HE BiINOBiIa€ KpUTEPiAM MoAiil. Y mpaBoBiil Teopii He-
PiIKO IPOBOASTE PO3MEXKYBaHHS TOJIIA Ha aOCOIOTHI, SIKi TIOBHICTIO HE3aJIeKH1 BiJ| JIFOJCHKOT BOJI, Ta BiJTHOCHI,
1[0 BUHUKAIOTH IT1JT BIUIMBOM JisUTbHOCTI JitoauHu. OTke, skmio kBamidikyBaru JITII yce x sk MO0 — TO Jinie
SK BIJHOCHY, OCKIJIBKH TPaHCTIOPTHUH 3aci0 (MprHAWMHI, HUHI) 3aBXIU IepeOyBae il yIpaBIiHHAM JTIOIUHH, a
tomy JTII Tak um iHakmie Oymne 3yMOBICHO MisTbHICTIO JTFOAUHI. MOXKHA 3MOJICTIOBATH BHUITIAI0K, KOJU MPUIHHOIO
JTII crane HEBXUTTS BOJOAUIBIIEM TPAHCIIOPTHOTO 3ac00y HEOOX1THUX 3aXO0/IiB JIJIs HOTO 3HEPYXOMJICHHS IT1]T Yac
CTOSIHKY Ha CXUIII.

3 iHmoro 60Ky, FOPHIUYHI Jii MOIUISIOTECS Ha MPaBOMIpHI Ta HeTpaBoMipHi. Jlo mpaBoMipHUX i Hale-
KaTh FOPUIMYHI aKTH Ta BUMHKH. [{isTHHS, IO CyIiepeyars MPHUIINCcaM IOPUANIHUX HOPM, BU3HAYAIOTHCS SIK ITPABO-
nopyieHns [ 15, c. 263-264].

VY nerampHOMY BH3HA4eHHI MpsMO He BKazaHo, 1o /JTII € mpaBomopymieHHSM, ajne OIHIEH 3 HOro
000B’S3KOBUX O3HAK € HAsBHICTH IMOHAHMEHIIIE OJHOTO 3 TAKUX HACIIJIKIB: 3arn0elb JIFoIeH, TOPaHESHHS JTFOJICH,
3anoissHHs MaTepiabHUX 30UTKiB. Taki HaCIiAKY 3a3BHYail acOLiIOI0THCSA 3 pOoTHIpaBHicTIO. OnHak L{uBinpHMIA
KOJIeKC YKpaiHu mependadae BUTIAJKKM 3BUIBHEHHS 0COOM BiJl BiJIIKOMYBAaHHS INKOJAHW, SKIIO BOHA JOBEIE, IO
LIKOy 3aBJaHo He 3 11 BuHU (4. 2 cT. 1166 LIK Ykpainn), abo y pa3si camozaxucty (cT. 1169 LIK Ykpainu), a Takox
BHITIAJKU BiJIIOBITAJIBHOCTI HE3aJICKHO BiJl HASBHOCTI BUHM (KPiM BHUIMAJKIB A1l HEMepeOOPHOT CHIIM YU YMHUCITY
notepniyioro) (4. 5 ct. 1187, 4. 2 ct. 1188 LIK Ykpainu) [16]. Takum unHOM, caM (akT 3aroisTHHS 0COO00 IKOIH
HE 3aBXIU 0€3yMOBHO CBITYHTH PO BYMHEHHS HEIO MPABOIIOPYIICHHS.

V Bunaaxy 3 JATII BaxJInBO BpaxoBYBaTH, 110 AisUIbHICTh, TIOB’13aHa 3 BUKOPUCTAaHHM, 30epiranHsaM ado
YTPUMaHHIM TPAHCIIOPTHHUX 3aCO01B BIAMOBIIHO 110 4. 1 cT. 1187 BBaXkaeThCsI HKEPEIIOM T IBUIIICHOT HEOE3IEKH.
Ile naknamae migBUIIEHUH PiBEeHb 3000B’s13aHb HA BOJIOJUIBIISI TPAHCIIOPTHOTO 3aco0y 11010 Oe3meku Horo 30e-
piraHHs Ta excruryararlii. Ik 3a3Hadanocs, st Takux ocid IIK YkpaiHu BCTaHOBITIOE MOKIIMBICTh 3aCTOCYBaHHS
[UBUTEHO-TIPABOBOI1 BiIOBIIaIbHOCTI HABITH 0€3 HASIBHOCTI BUHMU.

3 omisly Ha HaBelleHI MOJIOKEHHsI UBUILHOTO 3aKOHOJABCTBA Ta CIIeU(iKY MisIIBHOCTI, OB’ I3aHOI 3
eKCIUTyaTalli€l0 TPAHCIOPTHUX 3ac0o0iB K JKepesa MiABHILEHOI HeOE3MeKH, MOCTaE HEOOX1IHICTh PETENbHOTO
anamizy npuunH BuaukHeHHs JITTI. Knacudikaris JITII 32 o0CHOBHUMY YNHHHKAMH, 110 3yMOBITIOIOTh iX BUHHK-
HEHHS, TO3BOJIUTH DIHOIIE 3p03YMITH IPHUPOAY IIHOTO SIBUIA Ta CIPUITAME KOPEKTHOMY BCTaHOBJICHHIO ITiJICTaB
[UBIJIHHO-TIPABOBOT BiANOBinaIbHOCTI yyacHuKiB JITII 3 ypaxyBaHHSM BUMOT 3aKOHOJABCTBA MO0 JIKEPE ITijI-
BHIIEHOT HEOE3MEeKH.

JloBouti TpyHTOBHY MiZI0IpKy HAsSBHUX Y HAyKOBii nmiTeparypi knacudikamii JITIT naBoguts I.C. Cracke-
BuY [17]. Oxpemi knacudikanuii npeacrasiaeHi y podoti A.M. AHoxiHa [6]. binpiricTe aHani30BaHUX Kiacudika-
id MoB’s13aHi mepeBaxHo 3 MexaHisMoM ckoeHHs JITII, a He #oro mpuuMHAaMU. 3aclyrOBY€E HA yBary HaBeJcHA
I.C. CrackeBuuem kiacudikais, pozpodnena H.C. AnexkceeBum Ta 1.X. Makcyrosum (1962 p.), y sxiit JITII no-
TUISIOTHCS 32 TPUYMHAMY BUHUKHEHHS Ha TaKi:

— ATII, 3ymMOBIIEHI TOPYIICHHAM HPaBHI JOPOKHBOTO PyXy 0CO0aMu, 10 KePYIOTh TPAHCIIOPTHUMU 3a-
cobamu;

— JATII, 3ymMOBJeHi HenpaBOMIpHUMH JisIMH IILIOXOIB Ta MACaKUPIB;

— JITTI, o cramuch BHACTIIOK HerepeOopHOi cvii a00 CTUXIHHOTO JINXa;

— JATTI, 1m0 BUHUKITY 3 BUHU POOITHHUKIB aBTOIIJIIPUEMCTB, 1110 BiJNOBIIA0OTh 32 TEXHIYHUN CTaH YU €KC-
IJIyarailito TpPaHCIOPTHHX 3acobiB [17, ¢. 136].

Hagenena knacudikariist noTpedye NEBHOrO KOPUTYBaHHSA 3 OIS Ha CydacHi peaii. 3a TEXHIYHO cripaB-
HUH CTaH TPAHCIIOPTHOTO 3acO0y BiAMOBIAae HOTo BOMOAUICIIB-BOMIM (TITI. a-0 1. 2.3 [IpaBuir TOpOKHBOTO PYXY).
MoxyTh OyTH OCOOJIIMBOCTI y BHUIAJKaX BOIIIB aBTOTPAHCIIOPTHUX MiJINPUEMCTB, ajle BOHU X HECYTh 1 LIUBIIb-
HO-TIPaBOBY BIJIIOBIJAIGHICTh 32 MIKOMY, CHIPUYMHEHY HaiiMaHuMU npamiBHuKaMu (4. 1 ct. 1172 LK Vkpainn).
A.M. AHOXiH 3BepTa€ yBary Ha BIUIMB Ha MOKAa3HUKU aBapiHOCTI B YKpaiHi CTaHy JOPOXKHBOI iHGPAaCTPyKTYpH
(He3amoBuNBHUH cTaH nopir) [6, ¢. 60]. [ilicHo, y neTaibHOMY 3BiTi PO JOPOKHBO-TPAHCIIOPTHI TpUroau 3a 12
MicauiB 2023 poky MicTUTbca cTatucTuka ocHOBHUX npuunH JTII. Opniero 3 30 nepeabaueHnx GopMoro 3BiT-
HOCTI IPUYHH € «TIOPYIICHHS MMPaBHI YTPUMAaHHS aBTOIOPIT Ta BYJIUIb». 3a 2023 pik mpalliBHUKaMH MO OyIo
odopmieno 459 JATII 3 uiei npuyuHy, y 5 3 HUX BUNAAKIB 3arajoM Oyio TpaBmoBaHo 7 ocib [18].
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KawwuHuesa O., CadoHoBa M.
KOHCTUTYUiMHE npaBo NtoAnHM Ha 6e3neyHe AOBKiNAA

AJle € miICTaBU BBAXKATH, IO 1151 cTatucTuka 3adikcoBanux JITTI Moxke HEKOPEKTHO BioOpakaTH peaib-
HUH CTaH CIIpaB.

Ie noB’s3aH0 13 THM, 110 y Bunaakax nomioaux JTII momineicbki HEPiAKO MparHyTh MPUTATHYTH IO
BIJIMOBIJAIBHOCTI CaMOT0 BOJis, IO BigoOpakaeThest 1 y marepianax ¢ikcyBanns J[TII Ta, BignoBigHo, BioOpa-
XKA€ThCS Y CTAaTUCTHYHMX JaHUX. Bomii MOXXYTh OCKapXHUTH 3aCTOCYBAaHHS A0 HUX aIMiHICTPaTHBHOTO CTSTHEHHS
abo Hi. J{ns iumocTpanii MokHa HaBecTH npukianu crpas Ne 740/1824/24, ne Boxiii He BU3HAB BUHY Ta He OyB
MPUTATHYTHIA 10 BiNoBinanbHOCTI [19], Ta Ne 196/399/24, ne Bomist MPUTATHYTO IO BiIIOBITAJIBHOCTI 32 HAi31 Ha
MepenKony mig yac 00’131y BUOOIHH, IPU SIKOMY BiH MOLIKOANWB BUKJIIOYHO BiacHUM aBTOMOO11b [20]. [Tpu npomy
BOJIISIM THKPHMIHYBAINCS TaKi TOPYIICHHS K «IIEPEBUINECHHS O€3MeYHOT MBUIKOCTI» Ta «HETOTPUMAHHS JTUC-
TaHIIii», K1 3aliMar0Th HaBUII no3uiii y pertunry npuunH JTII. [TonioHux crnipaB y PeecTpi cynoBux piimieHb
yuMano. BigTak € miacTaBu NpUIycKarH, o odiniiHa cTaTUCTHKA HEMOBHO BijoOpaxkae JITII, peanbHOO OCHO-
BHOIO IIPUYMHOIO SIKMX € CTaH TOPOKHBOI iIHPPACTPYKTYpH.

[TutanHs OTpUMAaHHS BiJIIKOAYBAaHHS y TaKUX BUIAIKaX CTAHOBHUTDH iHTEpeC 3 HAYKOBOI Ta MPAaKTHIHOI
TOYOK 30Dy, ajle HE € MPEAMETOM I[bOT0 TOCHIKeHHS. [0 HbOTO CIlijl TOBEPHYTHUCS 3rO0M.

TakuM YUHOM, MPAKTHKA CBITYHTH, 110 GakT JITTI He 3apxkau cam 1o coli € CBITYCHHSIM BYMHEHHS 0CO-
Ooto, sika ii cpuynHMIa, IpaBonopymeHHs. Kpim toro, npakTuka AisuibHOCTI HarlioHanbHOT Moinii € Takoro, 1o
MIpH CKJIA/IaHH] aIMIHICTpaTUBHHUX MartepiamiB 3a cT. 124 KYmAII y SKOCTi MOMIKO/PKEHHS TPAHCTIOPTHUX 3ac00iB
BKa3yIOThCsI TIOIIKO/XKSHHS TPAHCIIOPTHOTO 3ac00y 0COOM, Ha Ky CKIaJallics MaTepiaiu (ToOTO MIKOAa TPETiM
ocobam cripuuMHEeHa He Oyna).

O3HaiOMUBIIUCH 13 MOHATTAM, 03HAKaMH, TIPAaBOBOIO Ipupooro Ta Buaamu AT, BapTo 3BepHYTH yBary
Ha 11 MOXXJIMBY KBauti(hikaito BianoBiHO 70 [luBlIEHOTO KOEKCy YKpaiHH.

Y. 1 ct. 11 LK Ykpainu BU3Ha4ae, M0 «IMUBUIBHI IpaBa Ta 000B’I3KM BUHUKAIOTH 13 11 0ci0, mo nepeada-
YeHi aKTaMH I[IUBUTLHOTO 3aKOHO/IaBCTBA, @ TAKOX 13 il 0Ci0, 1o He mependadeHi IIMMHA aKTaMH, ajie 3a aHAIOTI€l0
MOPOJKYIOTh LIMBLJIBHI ITpaBa Ta 000B’13km» [16].

Y. 2 cr. 11 K VYkpaiou HaBOJWTH HEBUYEPIHHU TEPENTIK IJCTAB BUHUKHCHHS IUBUIBHUX IpaB Ta
000B’sI3KiB, J0 SKHUX, 30KpEMa, BITHOCUTH «3aBJaHHsI MaiHOBOI (MaTepiaibHOT) Ta MOpPAIbHOI IIKOIH 1HIIIH 0co-
0i» [16], mo 3aramoM BiAnoBigae oHiH i3 kiodoBux yMoB JITI1. MaiiHOBI BiIHOCHHH, IO € MPEIMETOM PETYITFO-
BaHHS [IMBUIBHOTO TTPaBa MOXHA TOJUIMTH HA PEUOBi Ta 3000B’s13a1bHI. BiqHoCHHY, 1110 BUHUKAIOTH Y pa3i I TT1
OyIyTh HAJIEXKATH caMe JI0 3000B’A3aIIbHUX, TOXK HEOOX1THO 3ayBaKUTH, 1110 30008’ sI3aHHS Y BIIMTOBIAHOCTI 70 4. 2
cT. 509 BUHMKAIOTS 13 migcTaB, BcraHoBieHuX cT. 11 K Ykpainu.

TakuM 4YMHOM, 3 TOYKH 30py IMBUIBHOTO mpaBa MU Moxkemo crpuitMatu JITII sk ¢akt 3apnaHHs iH-
it 0co61 MaifHOBOI Ta MOpaJIbHOI MIKOM, TOOTO IIUBLIBHE MPABOMOPYLIEHHS, JEMIKT, IO € MiJACTaBOIO JIs 3a-
CTOCYBaHHS CIIOCOOIB 3aXUCTY MOPYIICHOTO TpaBa Ta BHHUKHEHHS BiJIMOBIIHUX JEMKTHUX (T103a70TOBIPHUX )
3000B’s13aHb, CYTHICTD SIKUX 3a3BHYail 3BONUTHCS 10 BIANIKOAYBAHHS CIpUYMHEHOT mkomu. e moB’s13aHo 3 THM,
10 OCHOBHA (DYHKITisl BIIMTOB1IaIbHOCTI — KOMITEHCAIIIHHO-BiTHOBIIOBAIbHA (HEOOX1HO, HACKIIBKH 11 MOXIIUBO,
MTOHOBUTH MOPYIIEH] MpaBa i 3aKOHH1 IHTepeCH MOTEPILTIOi 0COOH).

V pasi 3anoistHAS MIKOH MITOXOY BIIACHUKOM TPAHCIIOPTHOTO 3ac00y BiJMOBINAILHICTh HACTAE 32 YCi-
YEeHUM CKJIQJIOM MPaBOMNOPYLIEHHS, TOOTO 03 HEOOX1AHOCTI JOBEACHHS BUHUA. BomHOYaC HOCTITHUKY MIPOIIOHY-
IOTh 3aCTOCOBYBAaTH KOHIIETIIIIO BiAMOBIAAILHOCTI 32 PU3UK, KU Oepe Ha cebe 0coba, o Kepye TPAHCIIOPTHUM
3ac000M, pO3yMilOUM HEMOXKIIUBICTH HOTO aOCOIIOTHOTO KOHTPOIO (SIK 1 OyAb-SKOTO 1HIIIOTO HKepena MiABUILIEHOT
HeOe3eKn).

Binrak, skuio noBepuytucs a0 ananizy ATII sk pisHOBUAY I0pUIUYHUX (PAKTIB — JENIKTIB Y HUBUIBHUX
MPaBOBIJTHOCHHAX, TO CJIiJl BPaXOBYBaTH K O3Hak, 1o nputamanHi [TII sk agMmiHiCTpaTHBHOMY TpaBOIOpY-
LICHHIO, TaK 1 O3HAKH (DaKTy 3alOAISIHHS KON BOJOAUIBIEM (€KCILTyaTaHTOM) JKEpeia MiJBUIIEHO] HeOe3MeKH.
[Tpu mpomy HeoOXigHO BpaxoByBatH, mo JTII sk migcraa Juist anMiHicTpaTHBHOI BinnoBinanpHOCT Ta JTII sk
JIEJIIKT MaroTh JEMIO BiIMIHHY IIPaBOBY MPUPOAY Ta HEOIHAKOBUH CKJIaJa IpaBonopyieHHs. OCHOBHA BiIMiHHICTb
nonsirae y HasiBHOCTI BUHU. Coijx BigzHaunTH mo juist J{ TT1-nemikTy BiICyTHICTh BUHH HE € TICPEIIKOIOK0 ITPHUTST -
HEHHsI 10 HUBUIBHO-TIPABOBO1 BINOBIJAIBHOCTI Y POPMI BiALIKOAYBaHHSA IIKOAM, AKILO BiACYTHI 1HII 0OCTaBUHH,
nepeadadeHi 3aKOHOAABCTBOM (HAMPHKIIA]], YMHCEN IMMOTEPITLIIOTO).

Hpyroto BiaminHicTio Mixk A TTI B agMiHicTpaTUBHOMY Ta IIUBLILHOMY IIPaBi € CTaBJICHHS 10 HEOOXiAHOC-
Ti HasIBHOCTI MKOAH. J[ist 3acTOCYBaHHS IMBIILHO-TTPABOBOI BiJNIOBIAIIGHOCTI HASBHICTH HIKOIH, CIPUYHMHEHOT
iHIII 0c00i, € 000B’I3KOBOIO0 YMOBOIO. SIK MoKa3ye mpakTHKa 3acTocyBaHHs cT. 124 KYnAII HalioHanbHOO 110-
JITIEF0 HEPIJIKO Y SIKOCTI MOITKO/KEHHS TPAHCIIOPTHHX 3aC001B, SIKE € YMOBOIO 3aCTOCYBaHHS IIi€1 CTATTi, OepeThes
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JI0 YBard MOIIKOMKSHHS TPaHCIIOPTHOTO 3aco0y ocobwu, sika Oe3nocepennpo ciipuunHmia JITIT (3okpema, y Bu-
nagky JITII, 3yMOBIEHUX HEHAIE)KHUM CTAHOM JIOPIT).

3acnyroBye Ha yBary no3uis A.l. ByGinofi, sika anamizyroun ATII sik mificTaBy BUHUKHEHHS IIMBUTEHUX
mpaB Ta 00OB’A3KIB BU3HAYAE ii SIK KOMIUIEKCHUH ()aKTUUHUH CKJIaJl, 110 MICTUTh HU3KY B3a€EMOIIOB’I3aHUX eJie-
MEHTIB, KOJIeH 3 SKHX OKPEMO He CIPHYHHSIE BUHHUKHCHHS IMMBUILHUX MPABOBIMIHOCHH IMOJO BiAIIKOXYBaHHS
mkou. Jlumre crienuivHUi B3a€EMO3B 130K TAKUX €IIEMEHTIB SIK 3MIIHCHEHHS JiSUTbHOCTI 3 BAKOPUCTAHHIM TpaH-
CHIOPTHOTO 3aco0y, mopyreHHs [IpaBui1 TOpOKHBOTO pyXy (HE B YCIX BUTIAJIKAX ), 3ITKHEHHS, HAi3]l, TOITKOKCHHS
MaifHa, 3aru0esb/TpaBMyBaHHsI JIFO/ICH 1 3aBIaHHS MaTepiaabHOI Ta/abo MOPAaNBbHOT IIKOAX MIPU3BOIUTH 10 BUHHK-
HEHHS 3000B’s13aHb BiAIIKOAYBATH KOy [8, c. 76-77].

ABTOpKa KpUTUKY€ BU3HAYeHHs B 3akoHONABCTB1 JT1I muiie sk «mofii», OCKUIBKY 1€ He TIOBHICTIO Bi1o-
Opakae 11 MpaBOBY MPHUPOLY, Ta HATOIONIYE HA cucTeMHOCTI 1 koMmriekcHOCTI I TTI sik topunnanaoro dakry. Y Ton
ke vac, [ATII ve € i miero, ane cpuunHsieTbes Hero. Cama ais Moxe OyTu sk npaBomipHoto (y Bunaaky JTTI, mo
cTaJiacsi BUMAJIKOBO), TaK 1 HerpaBoMipHoro (nopymienHss [1JIP, mo npuseeno no JATII) [8, c. 75].

[MoTpebye yBaru TOCTiTHUKIB HOBA IEPCIIEKTHBHA KaTErOPisl JOPOKHBO-TPAHCIIOPTHHX IPUTOM — 32 ydac-
TIO aBTOHOMHHUX TPAHCIIOPTHUX 32C00iB, €KCIIEPUMEHTH 3 SKUMH aKTUBHO MPOBOJISATH Pi3HI BUPOOHUKU. Y HasB-
HUX HUHI HA PUHKY 3BUYalHUX aBTOMOOUISAX € MeBH1 (PyHKIII, Ki MOXYTh BUKOHYBaTHUCS aBTOHOMHO BiJl BOAIS
(HampuKIIaj, MapKyBaHHS, YTPUMaHHS CMYTH PyXy Ta BiZICTaHi JI0 MOMEPEIHLOTO aBTOMOOLIA Tomo). LlinkoM Bi-
poriaHo, mo (yHKLIOHYIOUYM B aBTOHOMHOMY PEXHUMI, TAKUH TpaHCIOPTHUH 3aci6 Moxke cipuunuHuT ATIL

3BiCHO, CHOTOMIHI aBTOHOMHI (DYHKIIIi € CyTTEBO OOMEKEHUMH Ta 3a3BHYAll MArOTh 3I[IHCHIOBATUCS BU-
KJIFOYHO IT1JT KOHTPOJIEM BOJIisI, 110 HE 3HIMAE 3 HHOTO BiJIMOBIJAIBHOCTI (Ha JaTy HAIMMCAHHS CTATTI PEJIEBAHTHOT
CYIIOBOI IIPAKTUKH B YKpaiHi 3HaiiTH He Baanocs). OnHak y MaiOyTHbOMY Tiepen0adaeTbesi CyTTEBE PO3IMIUPECHHS
ABTOHOMHOCTI TPaHCIIOPTHUX 3aCO0iB, 0 HEMHUHYYE MPU3BENIE 0 3arOCTPEHHS TUCKYCIl PO 3HAYUMICTh BHHU
BOIlisl T2 BUPOOHUKA.

V 3apyOixHiH JiTeparypi Taka moiemMika ke BioyBaerbes. k. K. ['epHi BBaxkae, 110 YnHHE 3aKOHO/IAB-
CTBO HE JIO3BOJIUTH aJICKBATHO OI[IHUTH BiJIIOBIAIBHICTh CTOPOHH, sika cipuanHsaTuMe I TI1 B ymoBax BUKOpHC-
TaHHS aBTOHOMHHUX TPaHCIIOPTHUX 3aC00iB, Ta IPOIMOHYE BIACHY CXEMY BH3HAUCHHS/PO3MEKYBAHHS BiIIOBIIaIb-
HOCTI, 1110 Ma€ MMOCTABUTH 11 y 3aJIe)KHICTh Bl 00’ €KTUBHUX MOkIuBocTel Bomis 3anodirtu JITTI. Tak, y Bunauky,
SIKIIO IIKO/Ia Oy/ie CIIPUYUHEHA aBTOHOMHUM TPaHCIIOPTHUM 3aCO00M ITijI KEPIBHUIITBOM «YBAKHOTO BOIISD) — YCsI
BiJIMOBIIAJIBHICTH Ma€ TIOKJIAIaTHCA HAa HHOTO (NpWHAMHI, Mae OyTH BCTaHOBJICHA TaKa MpPE3yMIIHis ). SKo x
mkoja Oy/ie CpUYMHEHA 11T KEPIBHUIITBOM BOJIisl 3 00MEXEHUMH MOXKIIUBOCTSIMU a00 CXWJIBHOTO JIO BiJBOJIKaH-
HS BiJI KOHTPOITIO 32 JOPOXKHBOK 0OCTAHOBKOKO — BiJIOBITAILHICTh MA€ YaCTKOBO YH TOBHICTIO MEPEKIIaIaTHCS
Ha BUPOOHHUKA, aJDKE BOJIT MOKIAAINCS Ha MOXKJIMBOCTI TeXHOJIOTII. JIuie y BUMmaaKy, koau Oyae JOBEIEHO, M0
TPaAHCIIOPTHHH 3aci0 iHPOPMYBaB BOIIs PO HEOOXITHICTh BXKHUTTS MEBHUX il 1yis 3anobiranns JITII, ogHak Bo-
Jlif, 00’€KTUBHO MalO4YM TaKy MOXKJIUBICTh, BUSIBUB HEJOAICTh — BIAMOBIIAILHICT MOXKE OyTH MOKJIAJICHA caMe
Ha HBOTO [9].

BucnoBkn. TakuM YuHOM, 32 pe3yNbTaTaMy aHAII3Y IIUBUILHO-IIPABOBOTO BUMIpPYy IPAaBOBOI IIPHPOIHN J10-
poxHbO-TpaHciopTHOi puroau (JITII) MmoxHa 3poOUTH TaKi BUCHOBKH:

— JITTI MoXHA pO3DIIAAATH K FOPUAAYHAN (aKT — IETIKT Y IUBUILHOMY TIpaBi, MiJICTaBy /11 BHHUKHEHHS
JIENIKTHUX 3000B’s13aHb 00 BiANIKOXYBaHHS [ITKOJIH;

— JITIT mokHAa pO3MISAAATH SIK KOMIUIGKCHUW FOPHIWYHHUE (DaKT, O CKIAJQy SKOTO BXOJSThH IIE€BHI
B32€MOIIOB’s13aH1 €IEMEHTH: PyX TPAHCIIOPTHOTO 3ac00y, MOPYIICHHS MPaBMII (HE 3aBXKIU 000B’SI3KOBE), 31TKHEH-
HsI/HAI3]] Ta 3aBIaHHS IIKO/IH;

— JITII mae meBHi e1eMEHTH CKIIaJy SK MPABOMOPYIICHHS Y aMiHICTPaTUBHOMY IPaBi, OHAK Y IIUBIJIb-
HOMY TpaBi HasBHICTh BUHU HE € 000B’S3KOBOIO YMOBOIO IS TOKJIaICHHS BiIMOBIATBHOCTI HA 0COQY, 1110 CTIpHU-
guauna JITII — Bosominbes mpxepena migBuIineHol HeOe3meK;

— y nepcrektuBi npaBosa oninka J[TTI 3a yyacTi aBTOHOMHUX TPaHCHOPTHHX 3aCO0IB CTaHE BaXIIMBOIO
MPOOJIEMOI0, 110 MOTPeOyBaTUME HOBHX ITiIXO/IIB 10 BCTAHOBJICHHS Bi/IOBIIaIbHOCTI.

JIst HaJIe)KHOTO BPETyIIOBaHHS MATAHb BIIIKOMTYBaHHS IIKOM, 3aBAaHo1 y JITTI, BaxIHBO BpaxoByBaTH
0COOIMBOCTI 11 IIMBIILHO-TIPABOBOI MIPUPOAH MOPIBHSIHO 3 aMiIHICTPATUBHUM MPABOMOPYIICHHSM.
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MOHSATTS TA O3BHAKH AJIMIHICTPATUBHO-IIPABOBOI'O
MEXAHI3MY ®OPMYBAHHS I PEAJII3AILIL
NEP)KXABHOI PEI'TOHAJIBHOI MOJIITUKHU

Cmammsi npucesiena SUUEHHIO NUMAHH AOMIHICIMPAMUBHO-NPABOB020 MEXAHIZMY OpMYsanHs i peanizayii
0epoKcagHol pecioHanbHOT NOTIMUKY, BUSHAYEHHIO 11020 NOHAMMA ma o3uak. Hasedeno nayxosi no2isaou na gopmyeanns
Oeiniyii «Mexanizmy, «nPasosull Mexanizmy, «AOMIHICMPAMUEHO-NPABOSUTL MEXAHIZMY.

Koncmamosano, wo gynxyionysanns oepoicasu, sk yinicHo2o ymeopenHs, ma il pecionis, Kk cKiaoosux eie-
MEHMIB, 3 BUCOKUM PIBHEM eheKmMUGHOCTIE 3ANeHCUMb L0 YiN020 Py YUHHUKIE, K HYMPIUWHIX MAK [ 306HIUHIX

Axyenmosano, wo pecionanbha NOMuKY Mae Qopmyeamucs 0st KOJCHO20 Peciony OKpeMo ma Op2aHiuHo no-
E€OHYBAMUCH 8 NONITMUKY HA PIBHT 0eparcasi 8 Yiiomy.

Biosnaueno, wo y cghepi nyoniuno2o aominicmpysanus npogione micye ceped HAAGHUX [HCMPYMEHMIS, o
30ILUCHIOIOMb Pe2yNIOBAHHS CYCRIIbHUX GIOHOCUH, NOCIOAE NPABOBULL MEXAHIZM. 36AdCAIOUU HA OMPUMAHI Pe3YTbmamu
00CHIOMNHCEeHHS, HABEOCHO lACHEe baueHHs OeqDiHiyil «aOMIHICMPAMUBHO-NPABOSULL MEXAHI3M OpMY8aHHs | peanizayil
0eporcagrol pecionanbHoi NoNimuKuy nio AKUM NPOROHYEMO PO3YMIMU CUCTIEMY HOPMAMUBHO BUSHAYEHO20 [THCMPY-
Menmapiio, wo 3acmoco8yEMbC OP2aAHAMU NYONIUHOL 61A0U, 3 MEMOIO 8PE2YNIOBAHHS (DYHKYIOHYBAHHS PE2iOHi8 ma
AOMIHICIPAMUBHO-NPABOBO20 3A0E3NeUeHHS IX COYIANbHO-eKOHOMIYHOI chepu, uisxom po3nodiny misc cyb ekmamu
NPOBAOICEHHS PE2lOHANLHOL NONIMUKU NOBHOBAJICEHb, NPAS MA 8i0N0GIOANbHOCMI, 3 0008 A3KOSUM MOHIMOPUHEZOM iX
OisIbHOCMI, WO nepeddauae 360POMHIll 36 SI30K YO €Kmis.

Braszano, wo sadxcnusum eremenmom gopmyeanusi i peanizayii 0epicasHoi pecioHaIbHOT NONIMUKU € aOMIHI-
CMPAmMuGHO-NPABOBULL MEXAHI3M, WO 3a0e3neyye CoyianrbHo-eKOHOMIUHe 3MIYyHeHHsl pe2ionie Kpainu ma € 6asucom ix
cmanoeo ma 30a1aHCOBAHO20 PO3BUMKY, 3ABOSIKU eEKMUSHOMY BUKOPUCTHAHHIO 0EPAHCABHUX PeCypCls.

Haceonoweno, wo mexanizm popmysanns i peanizayii 0epicasHoi pecioHabHOT ROIIMUKU CMEOPIOE YMO8U OJis
ehexmuHo20 Ynpasninus, npasuibHOI KOOpOUHayii 3ycun Ha Pi3HUX PIGHAX 61A0U, A0EKEAMHO20 (DIHAHCYBAHHA MA
6PAXYBAHHSL IOKAILHUX NOMPED, WO € 0CHOB0I0 OJisL CIAL020 PO3BUMKY KPAiHU 8 YoMy, 6 X00i peanizayii il cmpame-
2IYHUX 3a60aHb.

Knrouosi cnosa: 0epowcasna pe2ionanvbha nonimuka, emanu nPo8adICeH s, YIPAGIIHCHKI PIlUEHHS, HOPMAMUs-
HO-npasose 3a0e3neyents, AOMIHICMPamusHa peopma, aOMiHICMPAMUEHO-NPABOBUL MEXAHIZM.

Drana M.

Concept and features of the administrative-legal mechanism for the formation and implementation of state
regional policy

The article is devoted to the study of the issue of the administrative-legal mechanism of the formation and
implementation of state regional policy, the definition of its concept and features. Scientific views on the formation of the
definition of «mechanismy, «legal mechanismy, «administrative-legal mechanismy are presented.

1t is stated that the functioning of the state, as an integral entity, and its regions, as constituent elements, with a
high level of efficiency depends on a number of factors, both internal and external

1t is emphasized that regional policy should be formed for each region separately and organically combined
into policy at the level of the state as a whole.

1t is noted that in the field of public administration, the leading place among the existing instruments that regu-
late social relations is occupied by the legal mechanism. Taking into account the results of the study, our own vision of
the definition of «administrative and legal mechanism for the formation and implementation of state regional policy» is
presented, under which we propose to understand the system of normatively defined tools used by public authorities to
regulate the functioning of regions and administrative and legal support for their socio-economic sphere, by distributing
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powers, rights and responsibilities between the subjects of regional policy implementation, with mandatory monitoring
of their activities, which provides for feedback from subjects.

It is indicated that an important element of the formation and implementation of state regional policy is the
administrative and legal mechanism that ensures the socio-economic strengthening of the countrys regions and is the
basis for their sustainable and balanced development, thanks to the effective use of state resources.

1t is emphasized that the mechanism for the formation and implementation of state regional policy creates con-
ditions for effective management, proper coordination of efforts at different levels of government, adequate financing
and consideration of local needs, which is the basis for the sustainable development of the country as a whole, in the
course of implementing its strategic objectives.

Keywords: state regional policy, stages of implementation, management decisions, regulatory and legal sup-
port, administrative reform, administrative and legal mechanism.

IMocTranoBka npo6aemu. [TutanHs hopMyBaHHS 1 pealtizanii perioHaIbHOT MOMITHKU X0 1 HOCTIHHO 00-
TOBOPIOBAJIOCH BCI POKH iCHYBaHHs He3aJe)HOI YKpalHu, MPOTe He 3HAMIIIO Halle)XHOoro BupileHHs. Lle B cBoro
4yepry MpHU3BENIo 10 TUCHPONOPIIi Y PiBHI PO3BUTKY PETiOHIB, PiBHI €KOHOMIKH, PiBHI BUPILICHHS COI[IAIbHUX
MTUTaHb, TIOSBU JOTAIIMHAX PETIOHIB.

OYHKIIOHYBaHHS JePKaBH, SIK HITICHOIO yTBOPEHHS, Ta ii perioHiB, SIK CKIaJ0OBUX €JIEMEHTIB, 3 BACOKHM
piBHEM e(EeKTUBHOCTI 3aJISKUTH BiJl IIJIOTO PsLy YMHHUKIB, K BHYTPINIHIX TaK i 30BHIMIHIX. BHYTpimIHi YnHHU-
KH MaloTh Oe3MocepeIHil BIUTMB Ha ()OPMYBaHHSI Ta YKUTTENISIIBHICTD PETIOHIB, PO3BUTOK CYCIIJIbHUX BIIHOCHUH,
MiAIIPUEMHHUIITBA TA EKOHOMIKH. BHcoKa pe3ynpTaTHBHICTh OCTaHHIX € MMOKa3HUKOM I'PaMOTHO OpTraHi30BaHOI Ta
e()eKTHBHO BIIPOBAKYBAHOI perioHaIbHOI MOMTHKU. CaMe [ie CHOHYKAE 0 MOAATBIINX HAYKOBUX ITOITYKIiB DTS-
XiB e(heKTHBHOTO (pOPMYBaHHS 1 peatizallil JepKaBHOI PerioHaIbHOI MOTITHKH.

Onpra IlleBueHKo BiJ3HAYMIIA, IO YiTKA CHCTEMATH3allis IPUHLUIIB 3MIHCHEHHS NepKaBHOI PeriOHab-
HOI TOJIITHKY, BpaxyBaHHS HACIiAKIB BIUIMBY peOpPMHU MICIIEBOTO CAMOBPSITyBaHHS Ha ACp>KaBHY PETiOHAIBHY
MOJIITUKY, BTUTeHH: miaxomaiB local development Ta place-based policy y perioHaabHY MOJITHKY, BUIUICHHS PI3HUX
THUIIB TEPUTOPiil K 00’€KTiB perioHaNbHOI MOMITUKU € HOBITHIMHU KIIIOYOBHMH PHCAMH CYYacCHOI perioHajabHOI
MOJITHKY B YKpaiHi [1].

AHaJi3 ocTaHHIX J0cTiTxKeHb i mybaikauiii. /locnimkeHHIO IPpaBOBOrO MexaHi3mMy (GpopMyBaHHS 1 pea-
Ji3alii JepKaBHOT PeriOHAIBHOT MOJITHKY MPUCBIUEHO TMpalli Takux AociiaHukiB sk: H. bougapuyk, A. ByTosa,
I. 'apamyxk, 3. I'epacumuyka, JI. I'punis, B. Kucins, B. Kpasuis, T. Muponosoi, H. Hikauk, H. ITonaguaens, C.
Pomantoka, B. Tperyouaxka, 0. Xapuenko, JI. UepHrok Ta iH.

MeTol0 cTaTTi € aHAJi3 HAYKOBHX MOIVISIIB HA MUTAHHS PO3YMIHHS 3MICTY aMiHICTPAaTHBHO-TIPABOBOIO
MeXaHi3My Ta (hOpMyBaHHS MOHATTS Ta BUAUICHHS O3HAK aIMiHICTPATHBHO-NIPABOBOTO MEXaHi3My ()OpMyBaHHS i
peaiizamii Jep>kaBHOI perioHaTbHOI HOMITHKH.

Buxkiax ocHoBHOro Marepiany gocaimkenHs. [loka3HUKH CTaOUTFHOCTI Ta 3MIITHEHHS HALliOHAIBHOT
SKOHOMIKH HaIpsAMy 3aJIeXaTh Bil PiBHS COLIANbHO-CKOHOMIYHOTO PO3BUTKY I'poMall, siKi GOpMyIOTh perionu. B
XOJi PO3pOOKH Ta BIPOBAKEHHS PETIOHATBHOI MOJITHKU BOAYa€ThCS 32 HEOOXiqHE BPaxOBYBaTH TEPUTOPIAIbHI
03HAKH, TaTy3eBy HAJIICKHICTD Ta KJIIMaTH4IHI CKIAJ0B1, TIOACEKUH KamiTan. Came 11i 03HaKd (HOpMyIOTh PO3yMiH-
HsI TOTO, IO PerioHaNbHA MOMITHKH Ma€ (OPMYBATUCS [UIS KOXXHOTO PEriOHy OKPEMO Ta OPTaHigHO IMOEIHYBATHCh
B IIOJIITUKY Ha PiBHI IEPXKaBU B IIJIOMY.

0. O. CaeHko Bifi3Ha4ae, 10 TEOPETHYHE JTOCIIHKEHHS Ta HOBI METOJOOTYHI MiAXOAU B CHCTEMI peri-
OHAJIBHOTO PO3BUTKY IO3BOJISIIOTH BU3HAYMTH, IO TOJIITHKA COIIaIbHO-€KOHOMIYHOTO PO3BUTKY peTioHy (amMmi-
HICTpaTUBHA 00IACTh) MpeACTaBIsieE cO00I0 (OPMYBaHHS LIEH IIOMO PO3BUTKY IPOAYKTHBHUX CHI Ta 3a0e3me-
YEeHHS KOMIUIEKCHOTO i TapMOHIHHOTO Horo (yHKIIOHYyBaHHS 3 OOIpyHTYBaHHSIM OpraHi3aIliifHAX, €eKOHOMIYHUX
Ta IHCTUTYIIHUX BaXKEJIB PUHKOBHUX MEPETBOPEHB. BiANOBITHO MPEIMETOM AisUILHOCTI PErioHabHUX BIAJTHUX
CTPYKTYp o0 (GopMyBaHHS Ta peaizallii i€l NOTITUKH € BU3HAYCHHS IIIeH PO3BUTKY BIAMOBITHUX TEPUTOPI-
aJIbHHUX COIIAIbHO-CKOHOMIYHHX CHCTEM [2, ¢. 54].

TpuBaioui MpoLecH PerioHATBHOTO PO3BUTKY MPOSBIIAIOTH MEBHI HETaTHBHI TEHICHLIT ITi€l MisuIbHOCTI
nmy6nigHoi BiaaM. Lli TeHaeH i MOKyTh OyTH Pi3HOMaHITHUMH, 1 BOHH BIUTMBAIOTh HA CKOHOMIYHHHN, COIIaIbHUA,
€KOJIOTIUYHUI Ta MONITHYHHUN CTaH perioHiB. Och AesKi 3 OCHOBHUX HETaTUBHHUX TCHICHIIN: BiJICTaBaHHS OKpe-
MHX PETIOHIB BiJl 3araJbHOHAI[IOHAIBHOTO PIBHS PO3BUTKY; 3HW)KCHHS 1HBECTHUIIHHOI MPUBAOIMBOCTI Ta BiITIK
KaliTaxy; 3MEHIIEHHS KUTBKOCTI pOOOYNX MicIlb, BHCOKHH piBeHb O€3p00ITTS; Mirpamnis HaceIeHHs Ta 3HIDKCHHS
PIBHS HApPOIKYBAHOCTI; MOCHIICHHSI COLIAIbHOI HEPIBHOCTI MK PETiOHAMU; MOTIPIIECHHS €KOJIOTIYHOI CUTYalIliT,
BIZICYTHICTh €()eKTMBHMUX MCXaHi3MiB yNPAaBIiHHS; HU3bKUH PiBEHb PO3BHUTKY 1H(OPACTPYKTYPH B JETIPECHBHUX
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perioHax; IHEepTHICTh €KOHOMIK PETiOHIB, BIJICYTHICTh CY4aCHUX 1HAYCTpiH Ta mianpueMcTB. HeratuBHi TeHaeHIIIT
y perioHaJIbHOMYy PO3BUTKY € pe3yJbTaToM CKIAAHOI1 B3aeMoAii pizHuX (hakTopiB. 3aid MOKpAIIEHHS CUTYyalii
BaXXJIMBO BIPOBAKYBAaTH €(EKTUBHY IONITHKY Ha JAeP>KaBHOMY Ta MICIIEBOMY PiBHSX, 1110 3MOXKYTh ITOJ0IATH IIi
MpoOIEeMH, a TAKOXK CTBOPEHHS YMOB JUISI CTaJIOTO €KOHOMIYHOTO 3pOCTaHHS B YCIX pErioHax.

[MoniTiuna pedopma, 1110 TpUBa€E B YKpaiHi, CYTTEBO BHIO3MIHIOE CUCTEMY YIIPABJISHHS B Jiepkasi. [1po-
TE, MPOIIEC MEPEXOAY BIAIU 3 KICHTPY» Ha «MICIS» YIOBUTBHIOETHCS Yepe3 BiICYTHICTH JIEBOTO MPABOBOTO Me-
XaHi3My (popMyBaHHS Ta peaiizallii JepKaBHOi perioHaIbHOT MOMITHKH. Tok BBaXKaeMO 3a MOTPIOHE JOCITITUTH
MOHATTS Ta CTPYKTYPY LBOTO €IEMEHTY Ipoliecy GOpMYBaHHS Ta IMPOBAIKCHHS PETiOHANBHOT TONITHKH.

VY cdepi myOmigHOTO aIMiHICTpYBaHHS MPOBIJHE Miclle cepell HassBHUX 1HCTPYMEHTIB, 110 3iHCHIOIOTh
PETryIIOBaHHS CYCHIIBHHUX BiTHOCHH, MOCiTae mpaBoBUil MexaHi3M. OCHOBHE HOTO 3aBHaHHs IMOJSrac y MpHBe-
JICHHI JJO HOPMAaTUBHO 3aKPITUICHUX BUMOT 1 I03BOJIIB TIOBEAIHKK Cy0’€KTIB CYCITIJIBHUX BIIHOCHH y Till UM 1HIIIH
cdepi, IUIAXOM 3aCTOCYBaHHS IEBHUX MPaBOBUX 3aco0iB. Hanexne Horo QyHKIIIOHYBaHHS Ta peaji3allis IpaBo-
BHX 3aCc00iB 3a0e31euyeThbest 000B’I3KOBOKO YYACTIO Y IIMX BiJHOCHHAX OPTaHiB JepiKaBH.

[Momo cemMaHTUKHU TepMiHY «TpaBoBUii MexaHi3M» (Lawmechanisms), eHIMKIONEIUYHUHN CIOBHUK 3 Aep-
JKaBHOTO YIIPABIIiHHSI BiJI3HAYA€ — II¢ KOMITJICKC B3a€EMOIIOB’ I3aHUX IOPHIUYHUX 3aC00iB, SKUI 00’ €KTHBOBAHO HA
HOPMAaTHBHOMY piBHi, HEOOX1THHI Ta JOCTATHIN JJIsI JOCATHEHHS IIeBHOT MeTH. [IpaBoBHid MEeXaHi3M BU3HAYA€Th-
Csl IK 0COOJTMBA KOHCTPYKITisl ITO3UTHBHOTO MTPaBa sika IMOEHYE IMEBHE KOJIO IPaBOBUX 3aC001B, cepe/l AKX : IPaBa,
000B’513KH, 3a00pOHH, IPUHIIUTIN, TPE3YyMIIIIi1, TEPMiHHU, POIIECTYPH, 3aXO0IH1 BiIIMOBIJAITBHOCTI, 3aX0/IH 3a0X0UYECH-
Hs TomIo. [IpaBoBHii MeXaHi3M MOXKHA BU3HAYUTH SIK IOPHIUYHY TEXHOJIOTII0, IPU3HAYCHY JUIA pealtizallii mpaBo-
MIpHHX 1HTEpecCiB Cy0’€KTIB IpaBa, HaAIIEHUI CUCTEMHUM XapaKTepoM, 110 nepeadauae He JOBIIbHE MOE€HAHHS
PI3HUX IOPUIUYHUAX (DEHOMEHIB, a YIOPSAKOBAaHY, B3aEMOIIOB’sI3aHy CTaly CYKYITHICTh IPABOBUX IHCTPYMEHTIB,
SIKi B IUTICHOCTI YTBOPIOIOTH JIOBEPIIEHY IHCTPYMEHTAJIbHY CTPYKTYpY [3, c. 423].

Ha nymky T. 1. TapaxoHud mpaBoBHiA MEXaHI3M — IIEBHA KOHCTPYKIIis, sSKa Mependadae Air0 MOCIi0BHO
OpTaHi30BaHHUX IOPHIMYHHUX 3aCO0IB, IO TAIOTh 3MOTY JOCSATTU KOHKPETHOT FOPUIMYHOT i 3 JOTPUMAHHSIM BijI-
MOB1THOT Tiporieypu. KojkHa JTaHKa TaKOTO MEXaHi3My € CaMOCTIHHAM KOMIUIEKCOM FOPUIMYHUX 3ac00iB» [4, C.
13]

3 omsay Ha 3MICT 1 BIACTHBOCTI «IIPABOBOTO MEXaHI3MYy» BapTO BiJI3HAYHMTH, IO BiH Ha BIIMIHY Bij
«MeXaHi3My IPaBOBOTO PETYIIOBAHH, HE HAIUICHUH TOCTATHHOIO SIKICHOIO CIIPOMOYKHICTIO PETyJTIOBATH IIPABOBI
BigHOCHHH. TOX BapTO 3BEPHYTH yBary Ha 3MIiCTh IOHSTTS «MEXaHi3M IIPaBOBOTO PETYIIOBAHHS.

H. I'. €puioBa npaBoBi MexaHi3MHU XapaKTEePU3YE AK MEBHI «KOMILIEKTH» IOPUIUYHUX 3ac00iB, SKi MAlOTh
HOpMAaTHBHE 3aKPIIUICHHS Ta OPIEHTOBaHI MPH iX MPaKTHYHOMY BHKOPHCTAHHI Ha peaji3allito cy0’eKTaMu CBOIX
1HTepeciB 1 HOCATHEHHS Ti€l YW 1HIIOI il AK HACHIJIKY MPaBOBOIO PETYIIOBAHHS BU3HAYEHHUX CYCHUIBHUX Bif-
HocuH. KOHKpeTHHUH nMpaBOBHUI MEXaHi3M sIK IITICHA, B3aEMOIIOB’ i3aHa CTPYKTYypa BioOpakae MOCIIiJOBHI CTaIii
IOPUIMYHOI TisSUIBHOCTI (TpoMajisH, OpraHi3auiid, mocajioBUX oci0, opraHiB myOmiyHOI BIaaM) Ta Pi3HOMAaHITHI
MpaBoBi 3aco0M, BapiaHTH 1X B3a€MOIi1 Ha KOXHIH cTamii [5, c. 181].

OxapakTepu30BaHi ME€XaHi3MU HaNpaBiIeHI Ha CHUIBHUN JUIA HUX pe3yJbTaT — peani3alilo, 3 BUCOKHM
CTymeHeM €(peKTUBHOCTI, PETYIILOBAHOTO MPOIECY 3 MOBHUM AOTPHUMAHHSIM IIPHUITHCIB IIPABOBUX HOPM, 3 Ypaxy-
BaHHSM KOHTEKCTY 3aCTOCYBaHHs. ByIb-skuil BapiaHT po3yMiHHS IPAaBOBOTO MEXaHi3My HAIUIIETHCS 3MATHICTIO
HaJIC)KHUM YHMHOM 3JIIHCHUTH OpTaHi3allito Ta e(eKTHBHY peali3allil0 BU3HaYeHOTO KOHTEKCTOM IpOIIeCy, B Ha-
IOMY BUIAJKY — Iipoliec (popMyBaHHS 1 peaizallii 1ep>KaBHOI perioHaIbHOI MO THKH.

Bapto Big3zHauuTH, 110 aAMIHICTPATHBHE MPABO HAAUICHO crelM(DiYHIMHE 3aBIaHHAMH Y MEXaHi3Mi mpa-
BOBOTO PETyJIIOBaHHS, CaMe BOHO fABJIsiE COOOI0 IHCTPYMEHTAapiil yIpaBIiHHS NPOIECaMU y CyCIiJIbCTBI.

C. I'. CrenieHKO XapaKkTepu3ye MeXaHi3M aJIMiHICTPaTHBHO-TIPABOBOTO PETYIIIOBaHHS K CyKYITHICTh TIpa-
BOBUX 3ac00iB, 3a JOMIOMOTOIO AKHX 3A1HCHIOETHCS MIPABOBE PETYIIOBAHHS CYCHUIBHUX BITHOCHH Yy cepi anmiHi-
CTPaTUBHOTO Tpasa [6, c. 624].

YciM mpaBOBUM PETYIIOBAHHAM CYCIIJIBHUX BITHOCHH y cepl aJAMiHICTPaTUBHOTO MpaBa 3aiiMaeThCs
cUCcTeMa IMPaBOBUX 3ac00iB, sIKa BKIIOUAE PI3HOMAHITHI IHCTPYMEHTH Ta MeXaHi3MH. BoHH 3a0€31e4y0Th BHKO-
HaHHS HOPM aJMiHICTPaTUBHOTO MpaBa Ta PEryiol0Th NOBEAIHKY YUYaCHHUKIB aJIMiHICTPaTUBHUX MPaBOBIAHOCHUH.
OCHOBHUMMU cepell HUX BHCTYIAIOTh: aIMIHICTPaTHBHO-IIPABOBI HOPMU; a/IMiHICTPAaTUBHO-TIPABOBI aKTH; aJMiHi-
CTpaTHBHE MPaBO3aCTOCYBaHHS; aAMiHICTpaTHBHA BiANOBIAAIBHICTD; aJMiHICTPaTUBHO-IIPABOBI 300U 3aXUCTY
paB 1 cCBOOO; aIMiHICTpATHBHI MPOLIEAYPH; HOPMATUBHO-TIPABOBI aKTH Ta aKTH OpraHiB BUKOHABUOI BIIAJIH; aJl-
MiHICTpaTUBHE YIPaBIiHHS.

O. Tpymu, B cBOiH Tpalli, po3nIAIae MEXaHi3M peai3allii Jep:kaBHOI MOJIITHKH 3 TOYKH 30py HOTO ITyalb-
HOI IPUPOAY, 3a3HAYAFOUH [0 HOTO MOXHA PO3IVISLIATH B IIMPOKOMY 1 Y By3bKOMY 3HAYCHHI. Y MEPIIOMY BUIAJIKY,
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JIepKaBHA ITOJIITHKA Peai3yeThCs Yepe3 Aep KaBHUN MEXaHi3M yIPaBIiHHS, 10 CKIQIy SIKOTO BXOAATH MEXaHI3MH
JIEpKaBHOTO YIIPABIIHHS, MiCIIEBOTO CAMOBPSIyBaHHs, MEXaHi3MH (PYHKIIOHYBaHHS TPOMaICHKOTO i IPUBATHOTO
CEKTOpIB TOIO. Y APYroMy - peajisallis JepaBHOI MONITHKA 3MIHCHIOETHCS 3a JIOTIOMOTOI KOMITJICKCHOTO Me-
XaHI3My JIepXKaBHOTO yIpaBIiHHSA, KU BKJIIOYae HaOip OKpeMUX MexaHi3MiB (IIpaBOBUil, OpraHizaliiHuii, exo-
HOMIYHMIA TOIIIO), IO JIO3BOJISIE peani3yBaTH KOHKPETHUH HAIPSIMOK JISP:KaBHOI MOJITHKH, BIATOBIIHO 10 cdep
CYCHIBHOT AisIbHOCTI» [7, c. 420].

VY cBoemy muceptamiitaomy nociimkerHi T.A. lllymeliko, 10XOTUTh BUCHOBKY, 1110 aIMiHICTPaTHBHO-TIpa-
BOBHI1 MexaHi3M (popMyBaHHs Ta peajizalii Aep:kaBHOI MONITUKU Y cepi 06iry 30poi B YkpaiHi — 1ie IopHIndHA
KOHCTPYKIIisI, SIKOIO OKPECIICHO 3aCHOBAaHY HAa HOPMAaxX YHHHOTO 3aKOHOJABCTBA B3aEMOY3TOMKCHY CHCTEMY HOp-
MaTHBHO-IIPABOBUX, IHCTUTYLIMHUX, IPaBO3aCTOCOBHUX  OpraHizauiiHux (Gopm i 3aco0iB, AKi CyKyITHO, I[iJIICHO
Ta TIOCTIIOBHO BIUIMBAIOTh HA Cy0 €KTH, BITHOCHHHU 1 Tiporiecu y cdepi 00iry 30poi, BUKOHYIOUH TaKHUM YHHOM
3aBaaHHA (hopMyBaHHS Ta pealizallii Aep>kaBHOT MOJIITUKY Y BiANOBiAHIH cdepi [8, c. 125].

3 oMy Ha AOCHTIKEHI HAyKOB1 TOTVISIIN MO0 3MICTY MEXaHi3My MPaBOBOTO PETYIIIOBAHHS BapTO Bif-
3HA4YUTH, LI0 JIepKaBa, B 0001 CBOiX YIOBHOBAXKEHHX OpraHiB, 3a0e3leuye peasizalilo pisHOMaHITHUX 3ajad i
mporpam, peopMariiiHiux 3axoiiB, SKi MarOTh HA METI IOCSATHEHHs] KOHKPETHOTO PE3yJIbTaTy 1 BUPIIICHHS CyC-
ninbHEX 331249, OJJHUM 3 OCHOBHHM 3aBIaHb CHOTONICHHS U YKpaiHu € (OpMyBaHHs Ta peai3alis perioHanbHOi
TIOJIITHKH, IO OXOILIIOE JIOBOJI PI3HOMAHITHUH CIIEKTP YINPAaBIIHCHKUX 3a7a4, SKi MOKIUKaHI CTUMYJIOBATH PO3-
BUTOK PETIOHIB Ta 3HU3UTH pPiBeHb nucOanancy. JJonmoMortu B JOCATHEHHI 03HAYCHUX Pe3yJbTaTiB Ma€e 3arpoBa-
JOKSHUH NTi€BUH, 3 BHCOKUM piBHEM €(EKTHBHOCTI, aMiHICTPaTUBHO-IIPABOBUI MEXaHi3M.

3Bakarouy Ha OTPUMaHI Pe3yNbTaTH J0CHTIPKCHHS, HABOANMO BIIACHE BU3HAYCHHSI TOHATTS «aJAMIiHICTpa-
THUBHO-TIPABOBUI MexaHi3M (popMyBaHHS 1 peamizalii JepKaBHOT PeriOHATBHOI MONITHKIY, T SKUM TPOTIOHYE-
MO PO3YMITH - [I¢ CHCTEMa HOPMAaTHBHO BH3HAYEHOTO IHCTPYMEHTAPIIO, [0 3aCTOCOBYETHCS OpraHaMU ITyOIiaHOT
BJIaJIH, 3 METOKO BPETYTIOBAHHS (DYHKI[IOHYBAHHS PETiOHIB Ta aMiHICTPATHBHO-TIPABOBOTO 3a0€3IEeUYCHHS 1X CO-
LiaJTbHO-EKOHOMIUHOI chepH, HUIAXOM PO3MOALTY MK Cy0’€KTaMU MPOBAKEHHS PErioHaNbHOI MOIITUKN TOBHO-
Ba)XXCHb, NIPaB T4 BIAMOBIIAIBHOCTI, 3 000B’I3KOBHM MOHITOPUHTOM iX TiSUTBHOCTI, IO Tependadae 3BOPOTHIH
3B 430K CY0’ €KTiB.

BpaxoByroun Te, 110 aJMiHICTPaTUBHO-TIPaBOBHI MeXaHi3M (hOpMyBaHHS 1 peajisallil JepKaBHOI perio-
HAJILHOI MOJITUKU € CHCTEMHOIO Ta KOMIUIEKCHOIO JisUTBbHICTIO JIePKABHOI BIaJH, BiH HAAISIETHCS TICBHUMH Xa-
PaKTepHU3yIOUNMH 03HAKAMH.

Jesiki aBTOpH 3ayBa)KylOTh, L0 aJMiHICTPaTUBHO-IIPABOBUII MEXaHi3M pealli3alii JepaBHOI MOJITUKH
y cdepi 3an00iraHHs JOMaITHHOMY HACHIJIBCTBY Ma€ CBOI XapaKTEpHI 03HAKH, Cepell IKUX HEOOXiTHO 3ayBayKUTH
TakKi SIK: a) CHCTEMHHH XapakTep; 6) caMOCTIiiHICTh €JI€MEHTIB BKa3aHOT0 aJMiHICTPaTUBHO-IIPABOBOI'0 MEXaHi3My
IiJ] YaC BUKOHAHHS (YHKIIIH 1010 3amo0iraHHs JOMAITHOMY HACHIILCTBY; B) XapaKTepHHUH Cy0’€KTHUI CKIaa
OpraHiB, Ha SKUX MOKJIaAeHO (PyHKII] 3an00iraHHs JOMAITHLOMY HAaCHIIbCTBY; T') CIIBIIpalsd MiX Cy0’ €KTamMu pe-
aji3arii 1ep>kaBHOI MOJITHKY Y cdepi 3armodiraHHs JOMAITHEOMY HACWIIBCTBY ITiJl YaC BUKOHAHHS 3aBIaHb y BKa-
3aHOMY HaIpsIMi JepKaBHOTO PETYIIOBAHHA; I') peallizallisi BKa3aHOTO MEXaHi3My 3 JOIOMOIOI0 aJMiHICTpaTHB-
HO-TIPAaBOBUX HOPM; 1) IUIAHOBICTh; €) Oe3rmocepeHild XapaKTep /il BKa3aHOTO MEXaHi3My; €) 3BITHHU XapakTep
BKa3aHOTO BUJY JAisUTBHOCTI [9, c. 51].

O3Haky aIMIHICTPAaTHBHO-IIPABOBOTO MEXaHI3My MIPOBAXKYBaHO1 JepKaBHOT peTioHAILHOT OJTITHKH Ma-
I0Th BXKJIMBE 3HAYCHH JUTS 11 pOpMyBaHHS Ta peaiizaiii, OCKITPKYA BOHH BH3HAYAIOTh, SIK HA MPAKTHIII BIIPOBa-
JUKYIOTBCS 3aBIaHHS Ta IUT1 IepP’KaBHOI perioHaIbHOT TOITUKHA Ha PIBHI KOHKPETHUX PETiOHIB. AJMiHICTpaTHB-
HO-TIPaBOBUI MexaHi3M 3a0e3leuye MpaBoOBY OCHOBY Ui 3iMCHEHHS IIi€l MOMITHKHU Ta 3a0e3mneuye e(heKTUBHY
B3a€MOJIII0 MK OpraHaMU BIIQJIM Ha Pi3HUX PIBHSIX.

[IpuiimMatoun 10 yBard CyTHICTh ITPABOBOTO MEXaHI3MY, PO3YMiHHS CYTHOCTI ()OpMyBaHHS Ta peanizamii
JIEpKaBHOI MOJIITUKH y BiAMOBIAHIM cdepi, T. ILlymeiko 10X0AUTh JyMKH, 10 OCHOBHUMHU CHEU(DIYHIMH PUCAMH
aJIMiHICTPaTUBHO-IIPABOBOTO MeXaHi3My (hOpMyBaHHS Ta peanizauii Aep>kaBHOI MOJITHKH y cdepi 00iry 30poi B
HAaIIi Aep>kaBi € HACTYITHI HOTO 0COOIHBI O3HAKH:

1) Mae UiTicHU CUCTEMHO-OpraHi3aliiHUI XapakTep, 110 BU3HAYAE€THCS METOI0, 3aBIaHHAMH Ta (DyHK-
isSIMU JIep>KaBHOT TIOJITHKH Y BiNOBIIHIN cdepi (mepenbdavae icHyBaHHS BiJIHOCHO TapMOHIHHOI CTPYKTYpH 1 T€
10 Bci cy0’exTH pOpMyBaHH: Ta peastizallii MOMITHKY a TAKOXK Cy0’ €KTH, Ha KOTPUX CIPSAMOBAHUN YIPaBIiHCHKHIA
BILIMB OYyyTh CIPUATH 00’ €KTHBAIlIl METH I[LOTO MEXaHI3MY);

2) I'pyHTY€ETbCSA HAa HOPMAaTUBHO-IIPABOBii OCHOBI (Ha CYKyIHOCTI HOPMaTUBHO-IIPABOBUX aKTiB);
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3) B mporieci cBoro (yHKIIOHYBaHHS TOIIMPIOETHCS HA BU3HAUCHE KOJIO Cy0 €KTIB (Cy0’€KTH JepKaBHOT
BJIa/IU; Cy0’€KTU IPOMAJSTHCHKOTO CYCIUIBCTBA; Cy0’ €KTH, Ki HaOyBalOTh cTaryca cy0’€KTa JA03BUIbHOI CUCTEMHU
Ta cy0’€KTa BIIHOCHH CTOCOBHO 30p0T);

4) BpaxoBye: a) NOTpeOy JOTPUMAHHS «30J0TOT CepeIUHI» MIX MPUBaTHUMHU Ta IMMyOIIYHUMH iHTEepeca-
MH; 0) crienudiKy yrnpaBiIiHCHKOT MisTIbHOCTI, aMiHICTPaTUBHO-IIPABOBUX MPOIEAYP (J03BITLHOTO XapaKkTepy) Ta
aJMIHICTPAaTUBHO-TIPABOBUX BIJIHOCHH;

5) y npaKkTH4HIN JIHCHOCTI 00’ €KTHBYETHCS 3a paXyHOK YIIPABIIHCHKOT Ta 3a0€3MeuyBalIbHOI AisUTHHOCTI,
a TaKOX B1THOCHH (TIOX1AHUX MPOLECIB), 10 BUHUKAIOTh MK (PI3NYHUMU (FOPUINYHUMHU 0CO0aMU) Ta JepKABHH-
MU OopraHamu 1o GopMyIoTh Ta/abo pealtizyroTh BiIIIOBIIHY JAepkaBHY momituky [10, c. 173-174].

AJMiHICTpaTUBHO-TIPAaBOBUI MeXaHi3M (opMyBaHHs 1 peanizalii 1ep>KaBHOI perioHaabHOI MOJITHKH SIB-
JI51€ COOOF0 BOXKITMBHUH €JIEMEHT YIIPABIIHCHKOT ISUTBHOCTI, IKUH CIIPSIMOBYE CBOFO Jit0 Ha 3a0e3eueHHs e(heKTHB-
HOTO PO3BHUTKY PETiOHIB, 3 YPaxyBaHHIM CHENU(IKU KOXKHOTO 3 HUX Ta HAIUIIETHCS TAKUMH OCHOBHI O3HAKAMH:

1. B #ioro ocHOBY 3akjaJieHO HOPMAaTUBHO-IIPABOBY 0a3y: aJIMiHICTpaTHBHO-TIPABOBHH MeXaHi3M Oyy-
€Tbca Ta (YHKLIOHYE Ha OCHOBI BIJNOBITHHUX HOPMaTHBHO-IPABOBHUX aKTiB, SKMMH PETYIIOIOTHCS BCi MpolLecH
(hopMyBaHHS Ta peatizallii Jep>kaBHOT perioHAILHOT MO THKHY;

2. oMy mpuTaMaHHa iHCTHTYIiHA OpraHi3amis: /s eeKTHBHOI peanizamii AepKaBHOI PerioHaIbHOI
MTOJIITUKY BaXXJIMBE 3HAYCHHS Ma€ OpraHi3allis B3a€MOII1 BIIMOBITHUX CY0’ €KTIB HA Pi3HUX PIBHSIX: HEHTPAIBHO-
My, PETIOHAJBHOMY Ta MiCLIEBOMY;;

3. Bxitouae B cebe ynpaBiIiHCEKY Ta BUKOHABUY JISUTBHICTH: aMiHICTPATUBHO-TIPABOBUI MEXaHI3M BH-
Marae 3J1aropKeHoi KOOpAWHAIi] isJIbHOCTI OpraHiB BIIaJH HA PI3HUX PIBHSAX, IO 103BOJISE 3a0€3MEUUTH BUCOKY
e(heKTUBHICTD peatizallii HOTITUKHA Ha MiCIISIX;

4. Bumarae (hiHaHCOBO-€KOHOMIYHOTO 3a0e3eueHHs: OfHa 3 KIIFOYOBHUX O3HAK LLOTO aJIMiHICTpaTHBHO-
MPaBOBOTO MEXaHi3My, ITOETHYIOUH JIepKaBHE (iHAHCYBaHHS, BUKOPHCTAHHS MICIICBHX OFO/KETIB, a TAKOXK 3/I1H-
CHIOIOYH aKTHBHE 3aIy9eHHs pi3HUX (popM mapTHEPCTBA VIS JOCSITHEHHS IMOCTABICHUX IIUICH;

5. Peatizye MOHITOPHHT 1 OIIHKY pe3yJbTaTiB: OIIHKA PiBHA €()EKTUBHOCTI peai3allil JepaBHOi peri-
OHAJIBHOI MOJITHKU € BOKJIUBUM €IIEMEHTOM aJMiHICTPAaTUBHO-IIPABOBOrO MexaHi3Mmy. lle BKIIIOUae CTBOpPECHHS
CUCTEMH MOHITOPWHTY I OI[IHKM BUKOHAHHS TporpaM, e(eKTUBHOCTI 1HBECTHIIIN 1 COIiaJIbHUX TPOTpaM Ha
perioHalbHOMY PiBHi;

6. CTUMYITIO€ 3aTy9CeHHSI TPOMAJICHKOCTI Ta COIIaIbHUX MAapTHEPIB: aKTHBHA y4acTh I'POMAJICHKOCTI Ta
MICILIEBUX OpraHizaiiil y opMyBaHHi Ta peaiizallii perioHaIbHOT MOTITHKH 3a0e3Medye OUIbII TICHUH 3B’ 130K MK
OpraHaMu BJIaJIU Ta HACEICHHAM, a TAKOXK JJO3BOJISIE BPAXOBYBATH IHTEPECH PI3HUX COLIaIbHUX IPYII;

7. HagineHnuil THy4YKiCTIO 1 aJaTHUBHICTIO: BPaXOBYIO Te, IO PETiOHM MOXYTh MaTH Pi3Hi COL[aJIbHO-
€KOHOMIYH1 YMOBH, aJIMiHICTPaTUBHO-TIPABOBUI MEXaHi3M Ma€ OyTH JIOCTaTHHO THYYKHM, 00 aJanTyBaTUCs 10
3MiHIOBaHUX YMOB 1 MOTped KOKHOTO KOHKPETHOTO PErioHy Ta CUTYallii B KpaiHi B L1IOMY.

L1i o3HaKM B3a€EMOJIIOTH MiXK COOOIO Ta 3a0e31euyroTh ehekTUBHE POPMYBaHHS i peatizalliro IepKaBHOT
perioHabHOI MOJITUKH, OPIEHTYIOUUCH HA CTANUNA PO3BUTOK 1 MiJABUILEHHS SIKOCTI )KUTTA B PI3HUX perioHax Kpa-
THM Ta iX HACEIICHHS.

BucnoBkn. [1incyMoBYyr0YM OTpUMaHi B XO1 JOCHIDKEHHS PE3yIbTaTH MOXKHA BiJI3HAYUTH, 110 aJIMiHi-
CTPaTUBHO-TIPABOBHI MeXaHi3M (popMyBaHHS 1 peanizalii JepKaBHOi periOHAIBHOT MONIITHKN € BAKIUBUM eJic-
MEHTOM, 110 3abe3leuye ColialbHO-eKOHOMIUHE 3MIITHEHHSA PETioHIB KpaiHu Ta € 6a3ucoM ix crajoro Ta 30a-
JIAHCOBAHOTO PO3BUTKY, 3aBISKN ¢(EKTUBHOMY BHKOPHCTAHHIO JCP)KAaBHHUX pecypciB. BiH cTBOproe ymoBH Iyst
e(heKTUBHOIO YIPaBIiHHA, IPAaBUIbHOI KOOPJMHALIIT 3yCHIIb Ha PI3HUX PIBHAX BJaH, aeKBaTHOTO (hiHAHCYBaHHS
Ta BpaxyBaHHS JIOKAJLHUX MMOTPEO, IO € OCHOBOIO JIJISl CTAJIOTO PO3BUTKY KpaiHM B IIIOMY, B XOi peamizarii ii
CTpaTerivYHUX 3aBIaHb.
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JAEAKI IIMTAHHA CTAJIOI'O YITPABJITHHSA BOAHUMU PECYPCAMU
YKPATHU B YMOBAX KJIIMATUYHUX I EKOJIOTTYHUX 3ATPO3

Y emammi oocnidoicyemvca numanna cmanozo ynpasniHHa 600HUMU pecypcamu YKpainu 6 ymoeax Kiimamuy-
HUX I eKONO2IYHUX 3a2PO3.

IIposedeno ananiz HOpMamueHO-nNPAGOBUX AKMIG, AKI NPUUMATUCS NPOMALOM HE3ANEHCHOCMI 00 ROYamKy 6i-
unu Yxpainu 3 numans 3a6e3nevenis payionaibHo20 UKOPUCMAHHS i OXOPOHU 800, A MAKOJIC 8i0MBOPEHHS B0OHUX
pecypcig i 3pobneHo 8UCHOBOK, WO HAKONUYEHHS YUCIEHHUX eKONO2IMHUX Npoonem y chepi GUKOPUCHAHHS, OXOPOHU
ma 8i0mMeopenHs 0OHUX PecypCié NPU3eeno 00 SUHUKHEHHs Npodiem 3a0pYOHEHHs, GUCHANCEHHS 600HUX pecypcie ma
Oezpaldayii 600HUX exocucmem. Biiina 6 Ykpaini noenubuna Haséui npobiemu, CHPUYUHULA MACUMAOHI 3a0pYOHeHH
800HUX pecypcis, Oecpadayito NPUOEpedtCHUX | MOPCLKUX eKOCUCTNEM, Ma YimKO NPOOEMOHCMPYBALA GANCIUBICIb €KO-
J102IYHOI be3neKu K Hegi0 €EMHOI CK1ad080i HayionanbHOI be3neku YKpaini.

Posxpumo cyyacruii cman 0epoicagHoi ekono2iuHoi noaimuKuy y cghepi BUKOPUCMAHHSA | OXOPOHU 800 Md 8I0ME0-
PeHHsI BOOHUX pecypcis. 36epHymo yeazy Ha saxciaugocmi disnvHocmi [epaccaghoi exonociynoi iHncnekyii 3a npogeder-
HAM AHATIMUYHOL | CMAHOAPMU308AHOI OYIHKU WKOOU MA 30UMKI8, 3a80aHUX BHACIIOOK 30poUHOT azpecii pocilicbkol
geoepayii.

3pobnero 8UCHOBOK, W0 NOOOIAHHS HACTIOKIB GiliHU MA 3abe3NneyeHHs eKOL02IUHOT be3neKu 800HUX pecypcie €
MONCTUBUM TULUE 3A YMOBU NOEOHAHHSA eKON02IUHOI, eKOHOMIYHOI ma CoyianbHOI CKIa008ux y npoyeci 8iOHO6IEHH Ma
po36umky. ¥V ybomy KoHmeKcmi Kirouosy poib HAbY8d€ He aulile HAledCHe POPMYBanHs 0ePICABHOI eKON02IYHOI noimu-
KU, a U epekmusHicmb ii npakmuyHoi peanizayii, OHOG1eHHs Ni0X00i8 00 NYONIYHO20 AOMIHICMPYBAHHSA, HALALOONCEHHS
MidHC8I00MHUOI 83AEMOOTT Ma akmusHe 3aJ1y4eHHs HaAyKo8o2o nomenyiany. Takutl KoMnaeKcHUll nioxio cnpusimume cmeo-
PeHHI0 CmiliKoi ma 0I€8oi cucmemu Cmanoeo YnpaeiiHHa 600HUMU pecypcamu 8 YKpaini, 30amHoi adekeamuo peacyea-
MU HA CYYACHI KNIMAMUYHI Ma eKON02IYHI 3a2PO3U.

Knrouoei cnosa: 600Hi pecypcu, 0XOpoHa HABKOTUUHBO20 NPUPOOHO20 CepedosuLyd, nyoniune aoMiHicmpyean-
M5, 3MIHA KAIMAmy, eKoNo2iuHa NOAImuKa, eKolo2iyna be3nexa, 8iOuKo0y8anHsa 30UmKi8, 3a60aHUX PocilicbKoto ¢ede-
payiero

Dulib Ye. Some issues of sustainable management of water resources of Ukraine in conditions of climatic
and ecological threats

The article deals with the issue of sustainable management of Ukraines water resources in the context of
climatic and environmental threats.

An analysis of normative legal acts that were adopted during the independence before the war of Ukraine on
the issues of ensuring the rational use and protection of waters and the reproduction of water resources are carried out.
It is concluded that the accumulation of numerous environmental problems in the use, protection, and reproduction of
water resources led to the problems of pollution, depletion of water resources, and degradation of water ecosystems.
The war in Ukraine has deepened existing problems, caused large-scale water resource pollution and degraded coastal
and marine ecosystems, and demonstrated the importance of environmental security as an integral part of Ukraine's
national security.

The state’s ecological policy of use and protection of water and reproduction of water resources is disclosed.
Attention is drawn to the importance of the activities of the State Environmental Inspectorate of Ukraine for the
analytical and standardized assessment of damage and damage caused as a result of the armed aggression of the russian
federation.

1t is concluded that overcoming the consequences of war and ensuring Ukraine s water security is possible only
through a combination of environmental, economic, and social components is used in restoration and development. In
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this context, the critical role is the proper formation of the state environmental policy and the effectiveness of its practical
implementation, updating approaches to public administration, establishing interagency cooperation, and actively
involving scientific potential. Such an integrated approach will contribute to creating a sustainable and effective system
of sustainable water management in Ukraine, capable of adequately responding to modern climatic and environmental
threats.

Keywords: water resources, environmental protection, public administration, climate change, environmental
policy, environmental safety, compensation for damage caused by russian federation.

[ocTanoBka mpoodaemu. EpexTrBHA 0XOpOHA HABKOJIHUIIHROTO MPUPOIHOTO CEPEIOBHUINA, pallioHaIbHE
IIPUPOIOKOPHUCTYBAHHS Ta 3a0€3MCUCHHS eKOJIOTIUHOI Oe3nekn € QyHIaMEHTaIbHUMY YNHHUKaMH, 0e3 SIKHX He-
MOXKITBO JJOCSTHEHHS CTAJIOTO PO3BHUTKY OyIb-SKOi IepXaBH CBiTY. B yMOBaX cy4acHUX €KOJOTIYHUX BHKIIUKIB
po0ieMa BUKOPHUCTAHHS 1 OXOPOHHU BOJ Ta BIATBOPEHHS BOJHUX pecypciB B YKpaiHi HaOyBae 0COOIMBOCTI aKTy-
ANBHOCTI. 3pOCTaHHS aHTPOIOT€HHOTO HABAHTAXKCHHS, 3a0pYTHEHHS MOBEPXHEBHX 1 ITiI3EMHHUX BOJ, HETaTUBHHUL
BIUIMB 3MiHH KJTIMaTy, a TAKOXX BiiHa B YKpaiHi NpU3BEIN 0 BUHHUKHEHHS CKOJOT1YHHX 3arpo3 Ta MOTIHOICHHS
mpoOIIeMH eKOJIOTIYHOI Oe3MeKH BOTHHUX pecypciB YKpaiHH, aKTHBI3yBald HEOOXiTHICTH 3a0€3MEUCHHS 3aXHUCTY
HABKOJIMIITHHOTO MPUPOTHOTO CEPEOBUINA, 3MEHILICHHS BTPAT, 3aBAaHiil €eKOCUCTEeMI Mij 4Yac BiliHH, IO Mepe-
Oadvae He JIVIIE JTIKBIIAIIO HACTIIKIB pyHHYBaHb, a i BiTHOBJICHHS BOTHUX €KOCHUCTEM, BIIPOBAKEHHS KOMIUICK-
CHOTO MiAXOAY A0 CTAJIOr0 YIPABIIHHSI BOTHUMH PECypCaMH, MOCHICHHS CKOJOT1YHOTO KOHTPOJIIO, OHOBJICHHS
CTPATErIYHMX MIXOMIB Y cepi MyOIiYHOro aaMiHICTpYBaHHS.

AHaJji3 ocTaHHiX JocaimkeHnsb i myoaikaniii. [Tutanus cranoro ynpasiniHHS BOTHHAMHU pecypcaMu, 3a0es-
MEYEHHS 1X PaIlioHATFHOTO BUKOPHUCTAHHS 1 OXOPOHH, a TAKOXK BiITBOPESHHSI BOIHHUX PECYPCIB € 00’ €KTOM IMOCTIITHIX
JOCHIPKEHb BITYM3HSIHUX HAYKOBIIIB. JIuIe 3a OCTaHHI POKH BUYEHI PO3MIIAANN IUTAHHS IPABOBOTO PETYIIOBAHHS
oxoponu Box (I.bympkux [1]; €. Jleresa i 1O. Jleresa [2]), popmyBanHS edeKTHBHOI AepiKaBHOI EKOJOTIIHOT IT0-
miTuku Ta 3abesnedenHs exonoriuHoi Oe3mekn (K. Porosinnikosa [3], K. C. JI. Ky3nenosa, 0. I'opbavenko, K.
[Macunuyk [4], B. be3connwmii [5], 3aificHenns myomiunoro anMinictpyBanHs (O. Lapenxo i CrenyH [6], K. Pabeus
[7]), a Takoxk cydacHoro crany BogHux pecypciB (I Xaenpkuii, FO. Arrontok [8], H.KannynnikoBa, O. [aiiay4ox,
P. Tomamescrkwit, FO. Bopo6iios, I'. Kuszera, A. Cakys, O. lllecronanor [9]. He3Bakaroun Ha 3HAYHUI BHECOK
3a3Ha4YeHMX JOCITIJHUKIB y BUBUCHHS IPOOIEMAaTHKN BOIHUX PECYPCiB, 6araro acreKTiB 3aIHIIAI0THCS HEIOCTAaTHRO
JOCHIIKEHIMH, 1110 1 3YMOBITIOE aKTYaJIbHICTD ITOJAJBIINX HAYKOBHUX PO3BIIOK Y TAHOMY HAIIPSIMI.

MeTa pocainskeHHs1 — mi3HATH 0COOIMBOCT] YIPaBIIiHHS BOJHUMH BOTHUMH pecypcaMu YKpaiHH B yMO-
BaX KIIMATHYHUX 1 €KOJOTIYHHX 3arpo3.

Buxnax 0ocHOBHOro Martepianay aocaigxkeHHs1. Boga € 0CHOBOIO CTajIoro po3BUTKY Ta Ma€ BHpIIIATbHE
3HAYCHHS UL JOOpOoOyTy JrofeH, COIiallbHO-€KOHOMIYHOTO PO3BHUTKY ICp)KaBH, BITHOBICHHS Ta 3aXHCTY 0io-
PI3HOMaHITTA, aAanTalii 10 3MiHH KJIIMaTy Ta MOM SKIIEHHS HOTO HACHIJKIB, 30€pEKEHHS KHUTTEBO BaXKIIMBUX
pecypciB ianetu. BomHi pecypcH BimirparoTh BHPIIANEHY poib Y JocsrHeHHi Llineit cramoro pozsutky OOH,
a ToMy 3a0e3neueHHs e(eKTUBHE X BUKOPUCTAHHSI, OXOPOHA Ta BiTHOBIEHHS € OJHUM 3 IPIOPUTETHHUX 3aBJAHb
Oy/Ib-IKOT pO3BHHEHOT KpaiHU CBITY Ta KpaiHH, 110 PO3BUBAETHCA.

BiamogigHo no crarti 95 BogHoro konekcy Ykpainu yci BogHi 00’ ekt YKpaiHu (MOBEpXHEBI BOIH, ITiJl-
3eMHI BOJIM Ta JKepelia, BHYTPIIIHI MOPCHKI BOJM Ta TEPUTOPiaIbHE MOPE) MiUIATal0Th OXOPOHI BijI 3a0pyIHEHHS,
3acMmiueHHs i Buuepnanss [10]. st 3a0e3nedeHHs] BUKOHAHHS IIHOTO TTOJIOKEHHSI B YKpaiHi popMyeThes IepxKaB-
Ha TIOJTITHKA Y c(epi panioHaTbHOTO BUKOPUCTAHHS, OXOPOHH Ta BiTHOBICHHS BOTHUX PECYPCIB, 3aTBEPIKYIOTHCS
BIIIOBi/IHI 3arajbHOJCP)KABHI, MIXXHAPOIHI Ta MICIIEBI IPOTPaMH, a TAKOXK 3AIHCHIOETCS ITyOJIiuHe agMiHICTpY-
BaHHS, JCPKABHUU Ta TPOMaJIChKU KOHTPOIb [11].

Ha >xanp, cimig KOHCTaTyBaTé TOH (aKT, IO MPOTATOM YCHOTO IEPiofy HE3aJIeKHOCTI YKpaiHH €KOHO-
MIYHUI PO3BUTOK Jep>KaBU CYIIPOBOIKYBABCS He30aIaHCOBAHOIO EKCILTYaTaIliel0 IPHPOIHUX PECYPCiB, HU3EKOIO
MPIOPUTETHICTIO MUTAHB 3aXUCTY JOBKLIIS, 0 YHEMOXKIIHBIIIOBAJIO TOCATHEHHS CTAJI0ro po3BUTKY [12]. Hakonm-
YEeHHS YHCICHHHUX EKOJIOTIYHIX MPo0ieM y cepl BUKOPUCTAHHS, OXOPOHH Ta BIATBOPEHHS BOIHUX PECYPCIiB IIPH-
3BEJIO IO BUHMKHEHHS NMPOOiIeM 3a0pyIHEHHs, BUCHAKEHHS BOIHHUX PECYPCiB Ta Jerpaianii BOJHUX €KOCHCTEM,
IO CTAaHOBUTH CEPHO3HY SKOJIOTIUHY 3arpo3y AJIs JOBKULIA, EKOHOMIKH Ta CTAJIOTO PO3BUTKY IEP)KaBU B LILIIOMY.

[Ile y moctanoBi BepxoBHoi Panu Ykpainu Big 05.03.1998 Ne 188/98-BP «IIpo ocHOBHI HampsiMu jaep-
JKaBHOT TIOJTITHKH YKpalHH y TaTy3i OXOPOHHU JOBKLUISA, BAKOPHCTAHHS IPUPOIHIX PECypCiB Ta 3a0€3MEUCHHS KO-
JIOT1YHOT Oe3MEeKM» 3a3HaYaIoCs, MO «... Ui EKOCUCTEM OUTBIIOCTI BOMHUX 00’ €KTiB YKpaiHU BIACTHBI €IEMEHTH
EKOJIOTIYHOTO Ta METabOIIYHOTO perpecy...», a TOMY MPiOPUTETHIMH HAIPsIMaMU OXOPOHU JOBKIJUISA Ta Pamio-
HAJIBHOTO BUKOPUCTAHHS IIPUPOIHUX PECYPCiB OyiiH MOKPAIIEHHS SKOJIOTIYHOTO cTaHy OaceiHiB pik YkpaiHu Ta
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SIKOCTI IMMUTHOI BOJIH, 3aro0iranHs 3a0pyaHeHHI0 HOpHOTO Ta A30BCHKOTO MOPIB Ta MOKPALICHHS iX €KOJOTIYHOTO
ctany [13]. Bxe y Konnenuii HaioHaJIbHOT €KOJIOT14HOT HOMTHKK Yipainu Ha nepiog 10 2020 poky 3a3Hadanocs
PO aKTYalIbHICTh PO3POOJICHHSI OHOBJICHOT HAIIOHAIBHOT €KOJIOT1YHOT TOMITHKH Yepe3 HaWBUIIHNA PiBEHb CIIOKH-
BaHHS BOJHUX PecypciB B YKpaiHi, HOPYIICHY 3MaTHICTh 3HAYHOT YACTUHU BOJAHUX 00’ €KTIB JJO CAMOOUYUILICHHS, a
TaKOX TIEPEBUIIICHHS 00CATY CKUIaHHS 3a0pyIHEHNX BOJ y PIUKU. SIK HACIIOK [[LOTO, OCHOBHUMH IIJISIMH HaIlio-
HaJIbHOT €KOJIOT1YHOT MOJIITHUKHU OyJI0 BU3HAUEHO 3HOBY K TaKH IiIBULICHHA SKOCTI MOBEPXHEBHX 1 MiJI36MHUX BOJ
Ta 3HIDKEHHsI piBHA 3a0pyIHEHHS BOJHHUX PECYPCIB, MOKPAIEHHs SKOJIOTIYHOT CUTYAIIil B IIIOMY Ta i ABUIICHHS
piBHsI ekosroriuHoi Oe3mexu [14].

Hapani nmuranas 3a0pyaHEHHS TOBEPXHEBUX, MiI36MHUX Ta MOPCHKUX BOJ, BUCHA)KEHHS BOJHHUX PECYp-
CiB Ta JAerpaaauii BOIHUX €KOCHCTEM mopyinyBasocss B OCHOBHUX 3acafax (cTparerii) JepaBHOI €KOJOT14HOT
oJTHKY YKpainu Ha repiox o 2020 poky (2011) [15], Konuernii pedhopMyBaHHS CHCTEMH JIEPKABHOTO HATIISATY
(xoHTpOMIO0) ¥ cdepi 0XOpOHH HaBKOIHUIIHBOTO cepenoBuia (2017) [16], OcHoBHUX 3acanax (cTparerii) gepkaB-
HOT €KOJIOT1YHOI TOMITHKH YKpainu Ha riepiox g0 2030 poky (2019)[12], HamionansHOMY IUIaHi il 3 OXOPOHH Ha-
BKOJIMIIIHBOTO TIPUPOAHOTO cepeaoBuilia Ha nepion a0 2025 pik (2021) [17], Mopcekiit mpupon00XopoHHii cTpa-
terii Ykpainu (2021)[18], Crparerii ekosoriyHoi Oe3Meky Ta afanTaiiii 0 3MiHU KJIiMaTy Ha repiox 1o 2030 poky
(2021) [19]. Ognak mompu 4iTKe YCBIIOMIJIEHHS CKJIAJHOI CHTyallii y cepi BUKOPUCTAHHS Ta OXOPOHH BOIHUX
pecypciB, a Takox (GopMyITFOBaHHS BIAOBITHHX IiJIeH 1 3aBNaHb Y HOPMAaTHBHO-ITPABOBUX aKTaX, KOJICH 13 BHIIE-
3a3HAYCHHX JOKYMEHTIB HE 3a0€3MeUNB KOMIUIEKCHOTO, €()EKTUBHOTO Ta CTAJIOTO BUPIIICHHS HASIBHUX IPOOIEM.

TpuBane HepalioOHANbHE BUKOPUCTAHHS MIPUPOTHUX PECYPCiB, HEIONIKA TOCIIOAAPCHKOTO IIaHYBaHHS,
€KCTEHCHUBHE BEICHHS TOCIOAAPCTBA 3aHUIIKOBUM MPHUHIUIIOM BHIIICHHS KOIITIB HA BOJIOOXOPOHHI I, HU3b-
KW piBeHb BUKOPHCTAHHS Y BOJIOTOCIIONAPCHKIA MPAKTHIII TOBAPHO-TPOIIOBUX BIJIHOCHH, HEJAOCTATHIA PiBEHb
(hiHaHCYBaHHS HAyKOBUX JOCIIIXKEHb y Tally3l BOZOKOPUCTYBaHHS, OE3KOHTPOJIbHE 1 6e3 ypaxyBaHHsS MiCLUEBUX
YMOB PO3BUTKY CHEPreTHKH, XIMIYHOT Ta METAITypriifHOI MPOMHUCIIOBOCTI YCKJIaIHIOBAIO BUPIIICHHS MPOOIeM y
cepi BUKOPUCTaHHS, OXOPOHH Ta BiATBOPEHHS BOAHUX pecypciB [20, c.4]. [lo Toro )k HeAOCTaTHICTh MPAKTHYHOT
peamizaiii, pparMeHTapHICTh MiAXOMiB, OOMEXEeHICTh (piHAHCYBaHHS, CiIa0Ka MiXBiJloMYa KOOpIUHAIliS, HEHa-
JIe)KHA MPaKTUKa MyOJi4HOro aMiHICTpyBaHHs y cdepi BUKOPUCTAHHS 1 OXOPOHM BOJ Ta BIATBOPEHHS BOAHUX
peCypCiB MPU3BEIH J0 TOTO, IO 3a0pyIHEHHS, BUCHAKEHHS BOIHUX PECypCiB Ta JeTpanallisi BOJHAX €KOCHCTEM i
HaJIaJi 3aJIMIIAI0ThCS aKTyaJIbHUMH 3arp03aMHU €KOJIOTIYHOT Oe3nekn YKpaiHH.

Oco0MBOTO 3aHETIOKOEHHS IOJIAE 1 Te, 10 3MiHA KIIIMaTy MOCHIIIOE 11l HeTaTHBHI TEHACHIiT. 3MEHIIICHHS
CTOKY BECHSHHMX BOJIOILIb, SIKi CTAHOBHJIM TOJIOBHY YaCTUHY PIYHOTO 00’€MYy CTOKY PidOK, 301JIbIIEHHS YaCTOTH
MABOJIKIB, IO MPU3BOJATH 10 KaTacTpo(iuHUX 3aTOIUICHh 3HAYHUX TEPUTOPIH, IMiIBUIIICHHS TEMIIEpaTypH, OCy-
IICHHs OONIT B MUHYJIOMY Ta MOAJIbIlIe BUCUXAHHS BOIHO-O0JOTHHX YTiAb Ta 03€p, CKOPOUCHHSI OOCATIB aTMOC-
(hepHHUX OMmajiB MPU3BEIH J0 TOTO, IO ChOTOHI YKpaiHa HaJIC)KHTh JI0 YHCIIa HAalMEHI Boj03a0e3eueHuX Kpain
€pponu [19].

BiitHa B VkpaiHi npu3Bena 10 yCKJIAJHEHHs €KOJIOTIYHOI CUTYaIlii 3 BOMHUMH PECypCcaMy Ta CTBOPHIIA
HOBI I100abH1 3arpo3u Ul 3a0e3neyeHHs BOAHO1 Oe3neku Ykpainu. Yepes O10kagy MOPCHKOTO y30epexoks Ta
3aXOIUICHHS YaCTHHU Teputopiil JloHerpKol, 3amopi3pkoi, XepcoHChKOT 00macTsax Oynu 3aKpUTI MOPCHKI MOPTH
Bepasncek, Mapiynons, CkagoBcbK, XepcoH [21], 1o mpu3Beo 10 MOCHISHOT0 BUKOPUCTAaHHS PIYKOBUX MOPTIB
JyHaiicekoro periony (noptu Yctb-JlyHaiicbk, [3Main, Peni). 3MiHU B CyIHOIUIaBHUX MapiipyTax i puOanbChKii
JiSUIBHOCT1 HEraTUBHO BIUIMHYJM Ha CTaH OeperoBoi JIiHii, a TAKOXK MOCHIMIIM HasiBHI IPoOIeMH MpUOepekHol Ta
MOPCBKO1 EKOCUCTEMH.

Bararo npubepekHUX i MOPCHKHX €KOCHCTEM YKPaiHU OMUHIIIKCS il CEPHO3HOIO 3arpo30k0 BHACIIIOK
XIMIYHOTO Ta aKyCTUYHOTO 3a0pyaHEHHS, ()i3MYHOTO YIIKOJKCHHS YyTJIUBUX apealliB, a TAKOXK BTPATH CHUCTEM
VIPaBIiHHSA Ta MOHITOPHHTY CTaHy AOBKULIL. OOCTPUIM BiCHKOBO-MOPCHKHUX OO’€KTIB Ta CyA€H, UUBIIBHOTO
CYITHOIIJIABCTBA, MPUOCPEKHUX HACEICHUX IMYHKTIB, MMOPTOBOI 1HPPACTPYKTYPH Ta TIAPOTEXHIYHHUX CIOPYI BO-
JIOTOCIIOAPCHKOTO KOMILIEKCY TIPU3BEIU 10 MAaCIITAOHOTO 3a0pYIHEHHS PidOK, BOJOCXOBHIIL i TEPUTOPIaIbHOTO
Mopst. Lle 3a0pynHeHHS 3yMOBIICHE SK IIPSIMUM MOTPAIUITHHSM Y BOAHE CEPEIOBHIIE IIKIIITMBUX PEIOBHH i3 PaKeT,
CHApSIIIIB Ta BICHKOBOI TEXHIKH, TAK 1 iX MONAIBIIAM 3MUBOM, IIPOCOYYBAHHSM y IPYHTH B 30HAaX aKTUBHUX OOHO-
BHX JIiHi [22]. Curyalito yCKIIaJHIOE HENOCTAaTHIN piBeHb a00 MOBHA BIJICYTHICTh OYMINEHHS CTIYHUX BOJ TICIIS 1X
BHUKOPHCTAHHS Yy MOOYTi, IPOMHCIOBOCTI Ta CUTLCHKOMY TOCIIOZAPCTBI, [0 CTBOPIOE JOJATKOBE HABAHTAXKCHHS HA
BOJIHI €EKOCUCTEMH Ta 3arPOXKYE iX JeTpaslaIli€ro .

[Migpus pd rpedai KaxoBcbkoi rigpoenekTpocTaHIii NpU3BiB 10 3HWKEHHS PiBHS BOAM, OOMITIHHA Ta
BIJIOKPEMJICHHSI 03€p, MPOTOK BiJl OCHOBHOTO pycia piuku JIHinpo, miaromieHHs teputopii KaxoBcbkoi Tigpo-
eJIeKTpocTaHil, XepcoHChKol HahToOa3u, pIUYKOBOIO Ta MOPCHKOTO MOPTIB, a TAKOXK Micllb 30epiraHHs NaJIuBHO-
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MAaCTHJILHUX MACTHII Ta HeOe3MMeYHNX BiJXO/IB, SIKi TIOTPANHIIN Y IPUPOHE cepenoBuiie. Llel miapus cipuInHIB
MacoBy 3aru0enb BOIHUX O610pecypciB, 10 CTBOPUIIO MOTEHLIHHY 3arpo3y AJIs 3A0POB’ s JII0eH B MOTPaIrIsTHHS
HeOe3IEeYHHX BiIXO/IB y MIPUPOHE CEPEOBHIIE, CTAHY JIICOBUX €KOCUCTEM Ta TBapHHHOTO cBiTy [23]. [TiaTBep-
JOKEHHS MacIITaOHOCTI IIbOTO TEXHOTEHHOTO 3a0pyIHEHHS HAaBOAUTHCS Y Pe3yibTaTaX JOCHTiKEHb, IPOBEICHUX
IHcTuTyTOM rigpoGionorii HAH Ykpainu. Y Mekax KOMIUIEKCHOT OI[IHKM €KOCHCTEMHHX 3MiH, CIIPHYUHCHUX PYH-
Haniero KaxoBcbkoi 'EC, Oyio 3aiiicHeHO OPiBHAJILHUIA aHATI3 CTaHy TOBEPXHEBUX 1 MiI36MHUX BOJ, @ TAKOX J10-
HHUX BiIkIaaiB y piumi Jainpo, JHinpo-by3ekoMy iumani Ta Oneckkiii 3aromi YopHoro mops 3a 2020 ta 2023 pp.
OTpuMaHi pe3ylbTaTi CBiYaTh PO CYTTEBE MOTIPIIEHH SKOCTI BOIHOTO CepeIOBHIA BHACIIIOK MiipuBy Kaxos-
CBKOI T1JIPOENIEKTPOCTaHIIii, 30KpeMa, y BOIHOMY cepeoBHIli Oyio BusBieHO 106 opraHiuyHUX 3abpyaHtoBayis,
cepe SIKUX MepeBaXKaiy NecTULMAM Ta NPOAYKTU iX po3naay, [0 € IPSIMHUM CBiTYEHHSIM MacIITa0HOTO TEXHOTCH-
HOTO 3a0pymHEeHHS [24].

B ninomy, 3a manumu MiHicTepcTBa 3aXHCTY JOBKULISA Ta MPUPOTHUX PECypciB YKpaiHu MIKoIa 3aBIaHa
BOJTHUM pecypcaM OIiHIoeThes B 104,4 Mipa. TpH, B TOMY YHCII 3a0pyAHEHHS BOXHUX 00’ €kTiB — 60, 18 Mipa.
TpH., 3aCMiYeHHs BOJHUX 00’ €KTiB — 9, 42 Milpll. IpH, 3a0pynHeHHs MOpChKUX BoA — 8,03 mupa. TpH [25].

TakuM YUHOM, III€ 10 TOYATKy IMOBHOMACIITAOHOI BilfHM CTaH BUKOPHCTAHHS Ta OXOPOHHU BOIHUX PECyp-
ciB B YKpaiHi 3aJMIIaBCs HE3al0BUIbHUM, a BiifHa B YKpaiHi Juie moruOuia HasgBHI MpoOIeMH, CIpUYMHUIA
MacinTaOHi 3a0pyTHEHHS BOIHUX PECYPCIB, IErpaiallito MprOEpeKHUX 1 MOPCHKUX €KOCHCTEM, TIPU3Beia JI0 BH-
HUKHEHHS €KOJIOTIYHOI KPU3H Ta TPOJAEMOHCTPYBaIa BaXKIMBICTh CKOJIIOTIYHOT OS3MEeKH K HEBiJl' €MHOT CKIIaI0BOI
HaIlloHAIBHOT Oe3rekn YKpaiHi.

3aranbpHOBIIOMO, 110 3a0€3MEYEHHS €KOJIOTTYHO1 Oe3Meku y cdepi BOAHUX PeCypCiB Mepeciinye AeKiibKa
IJIeH, cepell SKUX: OXOpOHA Ta BiIHOBJICHHS BOIHUX PECYPCIB 1 MOB’s3aHUX 3 HUMH €KOCHCTEM Ta iX 37JaTHOCTI
HAJIaBaTH OCHOBHI IIOCITYTH; 30€PEIKSHHS Ta BiTHOBICHHS TiAPOIOTIYHOTO HUKITY; 3a0€3IeYeHHS CBOEYACHOTO IT0-
CTayaHHS JIOCTATHBOI KIILKOCTI Ta SKOCTI BOJIHU JJIs1 33]I0OBOJICHHS TIOOYTOBUX, EKOJIOT1YHUX, IPOMHCIIOBUX, CiJlb-
CBKOTOCITOJIAPCHKHX Ta HIINX MOTPeO y Yaci; YIpaBIiHHSI BOTHIUMH IOCITyTraMy; YIIPABIiHHSA KOMIIPOMiCaMH TS
30a1aHCyBaHHS MTOTHTY Ta MPOTO3HUIIIi Ha BOMY; 3aM00iraHHs Ta YIPABIiHHSI PU3HMKAMUA BUHUKHEHHS CTUXIHHUX
JUX, 10 OB’ 3aHi 3 BOIHUMH PECypcaMu, a TAKOXK aJarlTallisl 10 HAaCliKiB, OB’ A3aHUX 31 3MIHOIO KiIiMaTy [26].

JL1s TocsATHEeHHS WX NIPIOPUTETHUX HANpsMIB B YKpaiHi Oyna cxpanena BogHa cTparteris Ykpainu Ha Iie-
pioa 1o 2050 poky [27], 3arBepmxeno CTparerito MOpchKoi Oesrneku Ykpainu [28], miiaHu ynpaBiiHHSI piUYKOBUMH
Oaceitnamu [lynato, [Ipudopromop’si, [Ipuazos’s, Bicmu, JInictpa, [liBnenHoro byry, duinpa, Jony [29]. Tak,
30KpeMa, 10 cTpareriyHux uinei Bomnoi ctparerii Ykpainu Ha nepion 10 2050 poky, HanexaTh: 3a0e3nedeHHs
PIBHOTO JIOCTYITY IO SIKICHOI 1 O€3MeYHOi [T 3I0pOB’ s JTFOMUHH IMMTHOI BOMYU 1 HAJIE)KaHUX CaHITapHO-TIpodinak-
TUYHUX 3aX0/iB (I[1b 1), MOMIMIIIEHHs SKICHOTO CTaHy BOJAHHUX OO’ E€KTIB IUISIXOM JIOCSATHEHHS Ta MiATPUMAHHS
«J100pOT0) EKOJIOTIYHOTO Ta XIMIYHOTO CTaHy MAacCHBIB IMOBEPXHEBHX BOJl, CKOJOTIYHOTO MOTCHIIATY MITYYHUX
ab0 1CTOTHO 3MIHEHHUX MAacHBiB OBEPXHEBUX BOJ, KIIbKICHOTO Ta XIMIYHOTO CTaHy MiA3eMHHX BOJ (IIiJb 2), 3a-
Oe3neueHHs He0OXiTHOT KUTHKOCTI BOJHHUX PECypCiB IS BiTHOBJICHHS Ta O3I0OPOBIICHHS BOJIHUX €KOCHCTEM 1 JI0-
CATHEHHS CTIHKOrO BOJ03a00py Ta BopomocTadaHHs (UUIb 3), CKOPOUYEHHS 3POCTAIOYMX PU3UKIB HECTadl BOAM
Ta HAIUIIKY BoaX (1iTb 4), 3apoBaHPKCHHS 1HTETPOBAHOTO YIPABIiHHS BOJHUMH pPeCypcaMu 3a 0acelHOBHM
MPUHLMIIOM Ta NpUHLHUIIIB Opranizauii eKOHOMIYHOTO ciBpoOiTHUITBA Ta po3BUTKY (OECP) mono BogHoro Bpsi-
JlyBaHHS B pallOHaX PIYKOBUX OaceiHiB, y MpUOSPEKHNX 1 MOPCHKHX Boaax (Iiib 5) [27].

B3sBim Ha cebe 3000B’s43aHHA PO 3a0€3MeUeHHs JOTPUMaHHS IOOATbHUX LIJIEH CTajIoro po3BUTKY
1o 2030 poky, po3nopsupkeHHsM Kabinety MinicTpiB Ykpainu Big 29 nucronaga 2024 poky Ne 1190-p «/leski
mUTaHHs 3a0e3neueHHs qocsaraeHns Linel ctamoro po3BuTKy YKpainm» Oyino neperiTHyToO Ta 3aTBEPIPKEHO OHOB-
JICHW TIepeITiK 3aBJaHb 1 BIAMOBIAHUX 1HJUKATOPIB JJIs MOHITOPUHTY nocsirHeHHs el cramoro po3BUTKY Ha
niepiof 70 2030 poky. 3okpema, y mexax L{ini 6 «Hucrta Boja Ta HaNEKHI CaHITApHI YMOBW» BUOKPEMIICHO TaKi
3aBJaHHS, K 3a0€3MCUCHHS MTOKPAIICHHS SKOCTI BOJAM BOMHUX 00’€KTIB NMUISXOM 3MEHIICHHS 00CSTY CKUIAHHS
HEOYMILIEHUX CTIYHUX BOJ (3aBIaHHA 3), 3a0€3MeueHHs CTaJIoro BOJIOKOPUCTYBaHHS (3aBaaHHS 4), 3a0e31eueHHs
BIIPOBA KEHHSI IHTETPOBAHOTO YIIPABIIiHHSA BOJHUMH pecypcamu (3aBaaHHs 5). 3-momix 3aBmanb Limi 11 «Cranmii
PO3BHUTOK MICT 1 rpoMaj» CiliZi BUAINTH 3a0e3MeueHHs JOCTYITy MEIIKaHIiB MIiCT 10 BOIHUX OO€EKTIB Ta Jiico-nap-
KOBUX 30H (3aBHaHHS 3), 3MEHIIICHHS HETATUBHOTO BIUIUBY TEPUTOPIATbHUX TPOMaj Ha HABKOJHUIIHE IPUPOIHE
cepenoBunle (3aBmanHs 5). Baxxnuum 3aBmansasam L{ini 12 «BiamosinanbHe CIIOKUBAaHHS Ta BUPOOHUIITBO» €
CIIPUSIHHS CTAaJIOMY YIPAaBIiHHIO Ta €()eKTUBHOMY BUKOPHUCTAHHIO NMPUPOAHUX pecypciB (3apmaHHs 3). Llinp 13
«306epekeHHsT MOPCBKUX PecypciB» mependadae 3HWKEHHs piBHSA 3a0pyIHEHHS 1 3aCMi4€HHS MOPCBKOTO Cepei-
oBmINa (3aBmaHHs 1), 3abe3rmedeHHs] CTaoro BUKOPUCTAHHS 1 3aXHUCTY MOPCHKUX Ta MPUOEPEIKHUX EKOCHCTEM,
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IJIBUINEHHS PiBHS CTIHKOCTI Ta BiTHOBJICHHS (3aBIaHHS 2), 3alPOBAKCHHS ¢()EKTHBHOTO PETYITIOBAHHS BHUJIO-
OyTKy MOpcbkuX Oiopecypcis (3aBmanus 3) [30].

Bapro Takox 3BepHYTH yBary, mo A YKpaiHH CHOTOAHI BayKIMBUM 3aJIMINAETHCS MPOBEICHHS aHANi-
TUYHOI 1 CTaHJapTHU30BaHOT OIIHKY IIKOJIU Ta 30UTKIB, 3aBJJaHUX BHACIIJIOK 30poiiHoi arpecii pd. BiamosimHo 1o
[Mopsinky BU3HAYSHHSI MIKOIU Ta 30WMTKIB, 3aBIaHUX YKpaiHi BHACIIIOK 30poifHOI arpecii pociiicbkoi denepariii,
JeprkaBHa eKOJNOTIYHA IHCIIEKINisl YKpaiHu, K [EHTPAIbHUN OpraH BUKOHABYOI BIAJIH, IO peai3ye nepiKaBHY
MOJIITUKY 13 371MCHEHHS JIEPKABHOTO HAIVIAMY (KOHTPOIIIO) Y Chepi OXOPOHH HABKOJIUITHBOTO MTPUPOIHOTO Cepe/l-
OBHILA, PALliOHATHLHOTO BUKOPUCTAHHSI, BIATBOPEHHS 1 OXOPOHU MPUPOAHUX pecypciB [31], € BiInoBiianbpHOO 32
BH3HAYCHHSAM 30UTKIB, 3aBJaHUX BOJHHM pecypcam [32]. 3okpema, [lepkaBHa €KOJIOTIYHA iHCIIEKIlis YKpaiHH
BHU3Ha4Ya€ 30MTKH, 3alOAisIHI BHACHIAOK 3a0pyIHEHHS Ta 3aCMi4€HHS BOJ; 30MTKH, 3alOAisHI BHACIIAOK CaMo-
BUTBHOTO, 30KpeMa HE3aKOHHOTO, KOPUCTYBAaHHs BOJHHMHU PECYpCaMu; 30MTKH, 3arO/lisTHI HABKOJIUITHLOMY TIPH-
POIHOMY CEpEIOBUIIY B MEKaX TEPUTOPIaIbHOTO MOPSI, BUKITIOYHOT (MOPCHKOT) eKOHOMIYHOT 30HU Ta BHYTPIlITHIX
MOPCBHKHX BOJl YKpaiHu B A30BcbkoMy Ta YopHOMY MOpsx. Tak, HanpuKIIaa, BAZHAYCHHS PO3Mipy 30MTKIB, 3a110-
JiSTHUX BHACIIJOK 3a0pyIHEHHS Ta/ab0 3aCMiYeHHS BOJl, CAMOBIJIBHOIO KOPUCTYBAaHHS BOJHUMHU PECypcaMu BHa-
CJIiTOK 30poiHOI arpecii pd MPoOBOIUTHCS Ha MiJCTAB1 JOCIIKSHHS YACICHHUX MaTepialliB, 30KpeMa: MarepialiiB
OMISAY MicLs MOfii, IHCTPYMEHTaJIbHO-JIa00paTOPHUX BUMIpIOBaHb, JAHUX Bi3yaJlbHUX CIIOCTEpPEkKEHb, aepodo-
TO3HOMKH, TUCTAHIIHHOTO 30HyBaHHS 3eMIIi, AEP>KaBHOTO MOHITOPUHTY BOJI, TIPBUHHOTO OOJIKY BOIOKOPHC-
TYBaHHS, PO3PaxXyHKOBHX METOJIB, OIPAIFOBAHHS E€KCIIEPTHUX OI[IHOK UM BCTAHOBJICHHX PO3CIiTyBaHHIMHU 200
OIIHEHUX Y PE3YJIbTaTi €KOJOTO-TiAPOJIOTIYHNX BUINYKYBaHb, CYTHOBUX JIOKyMEHTIB, JOKYMEHTIB JO3BiILHOTO
XapakTepy, MPOEKTHOT JOKyMEHTAIli1, TACIIOPTIiB apTe3iaHCHKUX CBEPAJIOBUH, TACIOPTHUX JTaHUX MEXaHi3MiB (3a-
co0iB) s 3a00py Ta BUKOPUCTAHHS BOJl, TEXHOJIOTIYHHX PETJIAMEHTIB, 1HJIMBIIyaJbHIX HOPM BOIOCIIOKHBAHHS
Ta BOIOBIJIBENICHHS, 3BITY PO BHKOPHCTAHHS BOJM, IMOJATKOBOI JEKJapallii eKOIIOTIYHOrO MMOJATKY, ITOJATKOBOL
JICKJIapallii 3 peHTHOI IJIaTH 3a CrielliallbHe BUKOPUCTAHHS BOJIH, MaTepialiB, OTPUMAaHUX B XOJI1 TIPOBEICHHS CJIi/I-
YHX A MPaBOOXOPOHHUMH OpPTaHAMH, ONPALOBAHb EKCICPTHUX BHCHOBKIB, MOSICHEHB, IOBIOK, TOKYMEHTIB,
MarepialiB, BiIOMOCTEH, OTPUMAHUX, 30KpeMa, 3 OyIb-sIKUX JDKEpell, ONEepPaTUBHUX MOBIIOMIICHD (DI3UYHUX Ta
opuAnYHEX 0cib [32].

BucHoBku. [TpoBenenuii anami3 HOpMaTHBHO-TIPABOBUX aKTIB, K MPHHMATHCS POTATOM HE3aJIeKHOCTI
JI0 TIOYATKy BiliHM YKpaiHU 3 MUTaHb 3a0€3MCUCHHS PalliOHATEHOTO BUKOPUCTAHHS 1 OXOPOHH BOJI, @ TAKOXK Bif-
TBOPCHHS BOTHHUX PECypCiB, HaJlaB MOKJIMBICTH 3pOOUTH BHCHOBOK, III0 HAKONIMYECHHS YHCICHHHUX EKOJOTiYHUX
npoOieM y cdepi BUKOPHCTaHHS, OXOPOHH Ta BiATBOPEHHS BOJHHUX PECYPCIB MPHU3BEIO O BHHUKHEHHS IPOOIeM
3a0pyJIHECHHS, BUCHAKEHHS BOJHHUX PECYpCIB Ta Jierpajaaliii BOMHUX ekocucTeM. BiliHa B Ykpaini mormobuia Ha-
SIBHI POOJIeMH, CIIPUYMHMIIA MacIITa0H1 3a0pyIHEHHs BOAHUX PECYPCIB, Aerpaalilo NpuOepekHuX 1 MOPCHKUX
€KOCHCTEM, Ta MPOJACMOHCTPYBaja BaXKIIMBICTh CKOJIIOTIYHOT OE3IMEKH SK HEBiJ €MHOI CKIIAJIOBOi HAIliOHAIBHOT
Oe3nexu YkpaiHi.

[TononaHHs HACTIIKIB BifHU Ta 3a0€3MEYCHHST €KOJIOT1YHOT O€3IeKH BOJHHUX PecypciB YKpaiHH € MOXKITH-
BUM JIMIIIE 32 YMOBH MOEJIHAHHS €KOJIOTIYHOT, EKOHOMIYHOI Ta COLialbHOI CKIaIOBUX Y MPOLEC] BITHOBICHHS Ta
PO3BUTKY. Y IIbOMY KOHTEKCTI IPIOPUTETHY poJib HaOyBae He JInIe Halle)kHE (HOpMyBaHHS JIepkKaBHOI €KOJIOTTIHOT
MIOJIITHKH, a i e()EeKTUBHICTD 11 MPaKTHUYHOI peajti3alii, OHOBIEHHS MiIXOiB 0 IMyOIiYyHOTro agMiHICTpyBaHH:, Ha-
JIATOJDKEHHS MDKBIIOMYOT B3a€EMOJIIi Ta aKTUBHE 3aJly4eHHS HAyKOBOTO TOTCHIiay. Takuii KOMIICKCHUHN TAXiz
CIIPUSITUME CTBOPCHHIO CTIMKOI Ta Ji€BOi CUCTEMH CTAJIOTO YIPABIIHHS BOJHUMH pecypcaMu B YKpaiHi, 30aTHOT
QJICKBATHO pearyBaTy Ha Cy4acHi KIIIMaTHYHI Ta €KOJIOT1UHi 3arpO3H.
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80?find=1&text=%D0%B2%D0%BE%D0%B4#Text [ nara 3Beprenns: 13.03.2025].

Ipo 3arBepmxenns [lonoxenns npo JepxaBHy eKOJOTiUHY iHCIEKIiI0 YKpainu: nocranoBa Kabinery MiHi-
cTpiB Ykpainu Bix 19.04.2017 Ne 275. URL: https://zakon.rada.gov.ua/laws/show/275-2017-%D0%BF#Text
[mara 3Bepuenns: 11.03.2025].

[po 3arBepmkenns [lopsaky BU3HAUSHHsI ITKOAX Ta 30UTKIB, 3aBJaHUX YKpaiHi BHACIIIOK 30poitHOT arpecii
Pociiicbkoi @enepauii: mocranoBa Kabinery MinictpiB Ykpainu Bin 20.03.2022 Ne 326. URL: https://zakon.
rada.gov.ua/laws/show/326-2022-%D0%BF#Tex [nara 3Bepuenns: 14.03.2025].

IIpo 3arBepmxeHHs MeToquKy BU3HAYEHHS 30UTKIB, 3a0IiTHUX BHACTIAOK 3a0pyqHEHHs Ta/ab0 3acMiueH-
HS BOJI, CAMOBIJIBHOTO KOPHCTYBaHHS BOJHUMHU pecypcamu: Hakaz MiHicTepcTBa 3aXUCTy JOBKULIS Ta TPH-
pomHuX pecypciB Yikpainu Big 21.07.2022 Ne 252, URL: https://zakon.rada.gov.ua/laws/show/z0900-22#Text
[mara 3Bepuenns: 14.03.2025].
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®YHKIIII CYAY ITIPU PO3IJISAJII CITIPAB
PO AAMIHICTPATUBHI ITPABOITIOPYHIEHHA

Y emammi 30iiicneno ananiz cyyachux maykosux noenadié Ha @QyHkyii cydy. Buokpemneno 0ea ocnogmnux no-
2nA0U, Wo CMAHOBIAMb c000I0 NOOII HA NPABOCYO0si MaA THWI, A MAKOJC - NPABOCy00s ma 1020 CKAa006i. Budineno
HacmynHi 0cHO8HI PYHKYII cyO0y npu po3ensidi cnpas. npagocyoost, Npao3axucHd, KOHMPOIbHA, KApalbHa Ma NPaAooxo-
poHHa. Jlosedeno, wo npu po3ensdi cnpas npo aOMiHiCmMpamueHi NPasonopyuLer s Cyou 6UKOHYIOMb MOMONCHI PyHKYTT
3 opeanamu Hayionanvuoi noniyii. Haeonoweno, wo cyou ma opeanu Hayionanvuoi noniyii posensioaroms 3a nesHux
06cmasun 00HAKOGI CKIAOU NPABONOPYUIEHD, WO BIOPI3HAIOMbCA TUULEe NOBMOPHICINIO YU HEeNOBHONIMHIM CYO EKMOM.
30iticneno nopienannsa eapiamusnocmi piutens cydy ma opeanie Hayionanvroi noniyii npu odpanui 6udy cmseHeHHs.
3 0enady na yi meepodicenHs cihopmoB8aHo BUCHOBOK NPO me, Wo Cy0 Npu po32isa0i MAKUX CNpas He BUKOHYE YHKYIIO
npagocyoosi.

Kntrouosi cnosa: ¢ynxyii cyoy, aominicmpamusni npagonopyweHns, opeanu Hayionanvnoi noniyii, npasocyo-
051, AOMIHICTNPAMUBHT CINACHEHH.

Kravchuk M.

Functions of the court in administrative offence cases

The article analyzes modern scientific views on the functions of the court. The author distinguishes two main
views, which are the division into justice and others, as well as justice and its components. The author reveals the
concept of justice as an independent branch of state activity and characterizes the content of procedural activity.

The relevance of the topic lies in the need to reform the legislation on administrative offenses which was created
in the Soviet Union, and in the delimitation of the competence of courts and public administration bodies. In particular,
in the course of reforming, it is necessary to determine whether it is expedient for courts to consider administrative of-
fenses with a criminal nature.

The purpose of the article is to distinguish a special function of the court - justice - which is different from the
functions of other branches of power, and to determine whether this function is inherent in the courts consideration of
cases on administrative offenses.

Based on the results of the study, the author identifies the following main functions of courts in case consider-
ation: justice, human rights protection, control, punitive and law enforcement. It is proved that when considering cases
of administrative offenses, courts perform identical functions with the National Police. It is emphasized that under cer-
tain circumstances, courts and the National Police consider the same offenses which differ only in terms of repetition
or a minor subject. The author compares the variability of court decisions and decisions of the National Police when
choosing the type of penalty. Given these statements, the author concludes that the court does not perform the function of
Jjustice in such cases, since there is no procedural form for consideration of this category of cases. The study of the issue
of separating the functions of the court from the functions inherent in other branches of government will allow further
determining the categories of cases which may be transferred to the competence of other branches of government, and
thereby relieve the judicial system.

Keywords: functions of the court, administrative offenses, National Police, justice, administrative penalties.

ITocranoBka npo6/aemMu. EBoIOIist CynoBoi BIaan poO3IMOYMHANA CBill IUIAX BiJ] BEPXOBHOTO NIPABUTEISL
MEPIINX Iep>KaBHUX YTBOPEHb, KOJIM OJHA JIIOAMHA YOCcOOIoBana co0010 €UHY Biaay Haj JIOAbMH 6€3 po3Io-
Jlity, o BigOyBcs 3HAYHO mi3Hime. Binxrak came sBUIE BIaJu Majo HACTIUIBKH 3MillIaHy MPHUPOLY, IO MPOIIEC
(GYHKITIOHATFHOT aBTOHOMI3aIli1 CYTOBOT BIIaIM HE 3aBEPIICHUH 1 HAa ChOTOIHI. Y IIbOMY KOHTEKCTiI BHHUKAE Oarato
MUTaHb IIOJI0 POJIL CYJIi Y CTATYCI CIIYOTO Cy/li, HOTO (PYHKIIIOHATLHOTO MPU3HAYCHHS MPH PO3TVISIL CIIPaB PO

© Mapis Kpasuyk, 2025

202 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMn npaso3HascTBa. 1 (41)/2025



AKTyanbHi gncKycii.

aJIMiHICTPATUBHI MPAaBOMOPYIICHHS, YIaCTl Y HEMO30BHOMY M O€3CIipHOMY MPOBaKeHHX. JJOCUTh TpuBamuii
Yac CylIoBa CHCTEMa IOTepPIIaE Bijl HecTadi Cy1iB. €BPONCHCHKUH CyI 3 IPaB JIOIMHU Ma€ YUCICHHY IPAKTHUKY, 1€
3aikcoOBaHO HAJMIpHY TPUBAIICTh CyJI0OBHX IPOBA/KEHb B YKPATHCHKUX Cy/IaX, HAPUKIIA] y TPYII cripaB «Mepit
/ Ceitnana Haymenko npotu Ykpainm». Taka cuTyallis Mae CyTTEBHH BIUIMB Ha TAPAHTIIO PO3IVISY CIIPABH YIIPO-
JIOBX PO3YMHOTO CTPOKY, 3aKpiruieHy y cTarTi 6 KoHBeHIii po 3aXUCT NpaB JIFOAMHN 1 0CHOBOTIOIOKHUX CBOOO/I.

CyzoBa rijka Biajia € 4aCTUHOIO Jep>KaBHOI BIaAM, a TOMY il 3aBKIU MpUTaMaHH] QyHKIIT myOmiyHOT
aaMiHicTpamnii. HaroMicTh, Ha ChOTONHI BiZICYTHI YiTKO BH3Ha4YeHI (QyHKII cymoBOi Blajay, MO MPUTAMaHHI BH-
KJIFOYHO I[1# T1IIi Baau.

Binrak nocnimkeHHs MpodieMaTiKi BUOKpEMIICHHsT (DYHKIIH Ccymy 3-TIOMiK (pyHKITIH, TpUTaMaHHKX 1H-
MM T1JIKaM BJIaJH, JO3BOIUTH Y TIONANBIIOMY BH3HAUYUTH KaTEropii cripas, 0 MOXKYTh OyTH MepeaHi y KOMIIe-
TEHITII0 1HITUX TUIOK BIIAJIM, 1 THM CAaMHM PO3BaHTAXKUTH CYJOBY CUCTEMY.

AHaJi3 ocTaHHIX HociaKens i myomikaniii. Pois cymoBoi Biaau Ta ii GyHKIIT qoCipKyBaiu Taki Ha-
yKoBIli sk bopoBuk A., Bynkar M., Bacunsuerko O., Komua O., Mannzuk I1., Mapoukin 1., Mupock K., Ocra-
¢ituyk JI., [Tonaguueus ., [pomroxk 1., Yopna C., siKi OAHO3HAYHO Y CBOIX JOCTIIKEHHSX CTBEPAUIU OCHOBHY
(bYHKIO cy0BOT BIIau — MpaBocyms. BogHouac mymku mono iHmUX (QyHKIIH y iepapxii GyHKIIIOHAIEHOTO
MPU3HAYECHHS CYIOBOi TUTKM BJIaJd MaloTh PO301KHOCTI, IO 3all04aTKyBajio BiANOBiAHY mpobiemy. Kpim Toro,
BKa3aHMMH aBTOPaMH HE JIOCII/DKYBaJIaCh By3bKa TeMaTHKa (YHKIIN Cymay MpH pO3MIsIi CIpaB Mpo aaMiHicTpa-
TUBHI MPABOMOPYIICHHS.

MeTo10 cTaTTi € BUOKpEMIICHHS 0COOIHMBOT (PYHKITIT Cyy - TpaBOCY/Is, BIIMIHHOT BT QYHKIIH OpraHiB
1HIIKX T1JI0K BJIaJIM, Ta BU3HAYEHHA NMPUTAMAaHHOCTI Li€l GyHKUIT TP PO3MISLAL CIIpaB Npo aJAMiHICTpaTHBHI Ipa-
BOTIOPYIICHHS.

BukJjaa ocHOBHOro Martepiajy AocigKeHHs. Y JOPEBOMIOLIHHOMY CyCHUIBCTBI QPyHKIIS CyI0BOT Ba-
JTV 3BOJIMJIACS] JTO BUPIIICHHS CIIOPIB i BCTAHOBJICHHS CIIPaBEUTHBOCTI IIISIXOM BiINIpaBICHHS IIPaBOCYIIs. 3a pa-
JSTHCHKUX YaciB Cyy BIIBOIWIIACS POJIb MPABOCY/A, 1110 BBAXKAIOCH OHIEI0 3 YHCICHHUX (PYyHKIIH couiamicThy-
HOT gepkaBu. Cy/ TakoXK HAIUISBCS HENPUTAMAHHOI HOMY POJUIFO BUXOBAaTellsk rpoMajisiH. Ha modatky 80-X pp.
XX cT. y HayKoBii1 JiTeparypi O0ys10 HOPYIIEHO MUTAaHHS MPO HEOOXiAHICTH BUKOHAHHS CYA0BOIO BIIaJ010 (DYHKLIIT
KOHTPOJIIO. Y HOAANBIIOMY IS TyMKa 3HAHIUIA MATPUMKY B 3aKOHOMABIL, 1 HA CYIOBY BIaay Oyio IOKJIAJAECHO
(hyHKLII0 KOHCTUTYLiHOTO KOHTpOoto [1, ¢. 17].

[Momamuuens I. O. BBaxkae, mo MpaBoOCyAIs € ONHIEK 3 (QYHKINH CylTOBOi BIaaH, MISIBHICTIO CyIOBHX
opraxiB (cyxiB) [2, c. 116].

Yopna C. 3. 3BepTae yBary Ha iCHyBaHHSI OJJHOTO 3 CyYaCHHMX HAYKOBHX IT1IXO/IiB MO0 PO3YMIiHHS CyA0BOI
BIIaA¥: (PYHKIIIOHATBHOTO, IKH OTOTOXXHIOE CYJIOBY BIay 3 i1 QyHKIIEr0 — mpaBocyaasm [3, c. 8].

AmnaioriuHo, bynkat M. C. y cBoeMy JIOCIIDKEHHI 3ayBa)KyBaja, 10 TPaIUIiHHO HayKOBIII BUOKPEMIIIO-
10Th (DYHKIIIIO 3A1MCHEHHS MPaBOCYAAs Ta «yci 1HII», 6e3 0COOIUBOrO yTOUHEHHS 1X MPUPOAH, 3HAYEHHS, MiCIIs
B 3arajibHiii cuctemi [4, c. 221].

Boposuk A. B. Ta Mannzux I1. I., npoananizyBaBiy HaiO1Ib1 XapakTepHi kKinacudikanii GyHKIii cyno-
BOT BJIaJIH, 3alIPONIOHYBAJU CBil po3moaia (DYHKIIIH HAIlIOHALHOI CHCTEMH IIPaBOCYIIIS 3aJIeKHO Bijl CepHr BILTH-
BY: 3araJbHOIOPHIMYHI Ta CIELialbHO-PABOBI. 3arajJbHOIOPUINYHI (YyHKIIT HAI[lOHATbHA CUCTEMa MPaBOCYIAs
3IIHACHIOE SIK OJTHA 3 JIAHOK MeXaHi3My JiepkaBu. Jlo HUX Halle)KaTh: 3aXKCT MPaB i CBOOO JIFOIWHY 1 TPOMAJITHIHA;
MPaBOTBOPYA; MPAaBO3aCTOCOBHA; KOHTPOJIBHO-HAIAAO0BA. Jl0 CIIeIianbHO-IIPaBOBUX (DYHKIIIH MOXKHA BiJTHECTH:
MIPaBOCY/IJIS; TTO30BHE MTPOBA/KEHHS;, PO3IIISA] 1 BUPIIIEHHS CTIpaB y Oe3CIipHOMY MOPSIKY; TIIyMa4eHHs MPaBo-
BUX HOpM |5, c. 21].

Hawm iMImioHy€e Takuii po3Mnoisl B YaCTHHI HAIIUX YSABJIEHB PO TiOpuaHuil (hyHKmioHan cyny (HaBiTh 63
OLIIHKH OpraHiB CYIIiBCHKOTO BPSIyBaHHS Ta CaMOBPsAAYyBaHH:). MU MIATPUMYEMO TyMKY OUIBIIOCTI HAyKOBLIB
1010 OCHOBHOI (DyHKIIIT CyZI0BOT BIIaJM — IPaBOCYI, 1 MOAO BiJICYTHOCTI IiICTaB 3alepevuyBaTy iCHyBaHHS 1H-
mux yHKUINA CyI0BOT BIaJAU K BIaIu IEP>KAaBHOI.

Tum He MeHII, 3a HaBeleHO! kiacudikaiii BUHUKAE podaeMa BiAMEKyBaHHS QYHKIIT MpaBOCYAIs Bij
IHIIKX 3arajdbHONEPKAaBHUX (YHKILIN.

3 OykBasbHOTO po3yMiHHA cTaTTi 124 KoHcTuTymii YkpaiHu BUTUIMBAE, 10 TPABOCYIIS — e AisUTbHICTD
CYIiB, Y SIKi MOXKYTh OpaTH y4acTh NPUCSIKHI.

A03ar1 mepimi MyHKTY 3 MOTHBYBaJIbHOT yacTUHU yXxBaiu KoncturymiiiHoro Cyny YkpaiHu po BiIMOBY
y BIIKPHUTTI KOHCTHTYLIHHOTO MPOBA/DKEHHS y CIPaBi 32 KOHCTUTYLIHHUM 3BEPHEHHSM JCPIKABHOTO 30BHILITHBO-
e€KOHOMIYHOTO MifnpuemMcTBa «CnaByTud-Cranby moao TrymadeHHs crarti 124 Koncrurymii Ykpaiau i 3akoHy
VYkpainu «I[Ipo mixuapoguuii komepuiHuii apOiTpax» Bix 14 sxoBTHs 1997 poky Ne 44-3/97 BuzHauuB, 1m0 Bid-
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noBigHO 10 ctarti 124 KoHctuTynii YkpaiHu mpaBocyis — Iie CaMOCTIiHA Talmy3b JepKaBHOI MisIIBHOCTI, SIKY
CyIU 3I1MCHIOIOTH HIJISXOM PO3IVISLY 1 BUPIIIEHHS B CyHOBHX 3aciJaHHSIX B OCOOJIMBIH, BCTAHOBJIEHIA 3aKOHOM
MporecyaibHild (OpMi IUBUTLHUX, KPUMIHAIBHUX Ta 1HIIUX crpaB [6].

TakuM YMHOM, IPABOCYIASIM € PO3IIIA 1 BUPILLIEHHS CYIOBUX CIIpaB Y 0COOIMBIM mporiecyanbHiid popmi.
Ham BumaeTbest MpaBHIIGHUM BBaXKaTH MPOLECYANBEHOIO (POPMOIO PO3IISIAY 1 BUPILICHHS CIIPaB Y CyAax CYKyII-
HICTh PO3TaJyKICHUX MOCTIIOBHUX MPABHUII, BCTAHOBICHHX Y MPOIECYaTbHOMY 3aKoHi. [IpoliecyansHuii 3aK0H €
THCTPYKIIIEO CY/II 3 TOPSAKY il 3 MOMEHTY BCTYITy 0COOHM Y CYIOBHI IPOIIEC 10 MOMEHTY 3aBEPIIIEHHS CYIIPOBO-
JTy BUKOHAHH;I CYTOBOTO PIIlIEHHSI, SIKIIO TaKUH CYIpPOBiI MOTpeOye CYI0BOTO BTpy4aHHs. Xo4a 0araro HayKOBIIiB
IMEHYIOTB Il IPOIIEC CYIOYHHCTBOM.

Komuua O. 1. BBaxkae, 1m0 HEIOMUIEHO OTOTOXHIOBATH MOHATTS «IIPABOCYII» Ta «CyIOYMHCTBOY. [IpaBo-
CyIIs € OUTBIIT IIMPOKOKO KaTETrOPi€ro, aHK CYIOYMHCTBO, 1 BKIIFOUAE OCTAHHE SIK (OPMY IisTBHOCTI cyay. BomHo-
9ac, CyJJOYMHCTBO HE 3aBXKIU MOXKHA BBOKATH MPABOCYIHUM. Y JEMOKPATUYHUX JIepKaBaX MPiOpUTETHE 3aBIaHHS
CyzmoBoi Bnaay — 3a0€3MeYnTH TaHyBaHHS MIPaBa, a BiITaK — FapaHTyBaTH MpaBocyLs. [lepmonpuarHo0 Cyq0BO-
r'0 pO3NIAY € HAasABHICTh KOH(IIKTY, SIKUI 3aBXAM Ma€ COLialbHUM XapakTep [7, c. 66].

Sk Mu 3HAEMO, TIPACiIaB’THChKE CJIOBO «IIPABO» O3HAYAE (IIPABHID», «IIPAMUI, «CTPaBSIIUBHIA», a Jli-
€CIIOBO «CYIUTH» KOXEH 3 HAC pO3yMi€ sIK BIUIUICHHS MPABUIBHOTO Bill HENPABHIBHOTO B MEXKaX OCOOHCTUX
VSIBJICHB TIPO TIPABO.

3a Takoro moOyTOBOTO PO3yMiHHS B KOHTEKCT1 JOCIIIKYBaHOT TEMU MU MOXXEMO 3pOOUTH BUCHOBOK IPO
Te, IO MPABOCYAMSAM €, TIEPEayCiM, pO3YMOBHIA MPOIEC OIIHKU Jii, pillicHh Yd OC3MisUTBHOCTI IOPUANYHUX UK
¢bi3uyHHX 0Ci0 3a KpUTEPiEM MPABUIBHOCTI, AKHI BCTAHOBJICHUH Y 3aKOH1 a00 K BiJNIOBiIa€ MOpaJIbHUM 3acajiaM
CYCITiJIbCTBA.

B VYkpaini icHye 6e37114 KOHTPOIIOIOYMX Ta MPABOOXOPOHHUX OPraHiB, SIKI MarOTh BiJMOBIJHI IOBHOBA-
KCHHS, & YaCTUHA 3 HUX HaBiTh MEPEILTITAETHCS 3 MOBHOBAKECHHSAMU Cyly (ITOBTOPHICTh BUYMHEHHS aJMiHICTpa-
TUBHOTO MPABOIOPYIICHHS, BYNHEHHS aMiHICTPAaTUBHOTO MPABOIOPYIICHHS HEMTOBHOMITHIM TOIIO0). OMHAaK, BO-
YeBU/Ib, Y IUTAHHAX MM030aBICHHS CBOOO/IM Ta CICHiaJbHHUX MPaB, 3aXUCTI HEMOBHOIIITHIX JiepKaBa JOBIPSE POIIb
apOiTpa BUKIIOUHO CYIY.

3 onrsAy Ha Ie, KpiM Takoi (YHKIIIi CYIOBOT BIaIH, SK MPABOCYAA, OUSBUIHUM BOAYa€ThCsl (DYHKIIIS
MIPaBOBOTO 3aXUCTY OCOOUCTOCTI (ITPaBO3aXUCHA).

Ha npomy, 30kpema, Haromomryiots Bacunsaenko O. I1. Ta Ilporrok 1. B., 3a3Hagaroun, 1mo roioBHOIO
GyHKIi€0 cynoBoi Biaau € QyHKIis 3aiicHeHHs mpaBocyas. [lopsin 3 BiApaBIeHHsIM IPaBOCYIIS HE3aICKHUN
1 6e3CcTOpPOHHIH Cy/ y IPaBOBil JIepkaBi 31MCHIOE TAKOXK 1 PYHKIIIFO 3aXUCTY MpaB Ta CBOOO/I TFOIUHY 1 TPOMAJIS-
HuHa [8§, c. 28].

Taxum ke QyHKIioHAIOM B YKpaiHi Ha liJIeHa aJJBOKATypa, OHAK, HA BiIMIHY BiJI Ii€l iHCTUTYIII1, CyJ Ma€
BJIaJTHO-BOJILOBUH aCTICKT.

bararo aBTOpiB TakoX BHIUISIOTH cepell QPyHKINH cymy KOHTpONbHY. SIK B acmekTi KOHCTHTYIIHHOTO
KOHTPOJIIO, IHCTAHI[IITHOTO KOHTPOJIIO, TaK i B ACIEKTi KOHTPOJIIO 338 BUKOHAHHSIM CYIOBHX PIllICHb, & TAKOXK IILIsI-
XOM ITIOCTaHOBJICHHS] OKPEMUX YXBaJl.

Octadiituyk JI. A. y 3By’KEHOMY BUIJISIA1 iHTEpIPETY€e KOHTPOJIbHY (PYHKIIIO CyaAiB SIK TaKy, IO Ma€ Ha
METi CIpaBeUIuBe, S(EKTUBHE 1 CBOEYACHE TIOHOBIICHHS B TIPaBaX, SIKIIO 1X MOPYIIEHHS BCTAHOBICHO PIIIECHHIM
Cymy, 10 HaOpajo 3aKOHHOI CHIIM. 3 ONIAAY Ha BUKJIAICHE, BBAXKAEMO, IIO JIMIIE ITOJOKEHHS YacTuH 1-7 crarTi
382 KAC VYkpainu BU3HAYAIOTh MPOIEAYPY BCTAHOBJICHHS CYIOBOTO KOHTPOIIIO 32 BUKOHAHHSAM CYIOBUX PIillIeHb
B aIMiHICTpaTHBHUX CIpaBax, 1o Bianosigae Bucuoky Ne 13 (2010) KPEC, amxke 3aiiicHIOETECS a) 3a 3asBOIO
Mo3MBava, Ha KOPHUCTH SKOTO TPUIHSITO CyIOBE pillieHHs, 0) B MEXax TOTO XK IMPOBAKEHHSI 10 U aMiHICTpaTHBHA
cIipaBa Ta B) 11032 M&XaMH BUKOHABYOTO MPOBaKEHHS [9, c. 396].

Hac niikaBuTh J0OCHiIXKyBaHa TeMa B KOHTEKCTI PO3IVISLY CYIaMU CIpaB PO aIMiHICTpaTHBHI IPABOIIOPY-
IICHHSI,  OT)KE MU OMHUHAEMO JTOCIIIKEHHS MUTaHHS KOHCTUTYIIHHOTO Ta IHCTaHIIIHHOTO KOHTPOIIIO, 30CEPEIKY-
IOYHCh Ha TUTaHHI BUKITFOUHO KOHTPOITIO, IO 31HCHIOETHCS B IUTONIMHI TIPABOCYIA, SIK KOHTPOITIO 32 JisUTbHICTIO
IHIIMX OpraHiB Ta 0cib y Mpoueci BAKOHAHHA CYIOBHUX PillIeHb.

[Tpu iboMy, TUTaHHS TOCTAHOBJIEHHS OKPEMHUX YXBaJ TOTPEOY€E OKPEMOTO JOCTIHKEHHS, OCKUTBKY KOHTP-
OJIb 32 JOTPHMAaHHSIM 3aKOHOJABCTBA IMILTIIUTHO Ma€ yCi O3HAKH ITAPUTETHOI YYACTi TPOMAICHKOCTI Y BUKPHUTTI
MIPaBONOPYIIHUKIB. [T0CTaHOBICHHS OKPEeMHUX YXBaJl TIPHU BHSABIICHHI Y IUBUIBHOMY YH aMiHICTPATUBHOMY TIPO-
1eci MoyIoKeHb 3aKOHOJaBCTBA € paBoM cyay (cT. 249 KAC Vkpainu, ct. 262 HIIK Ykpainu) Ta oiHka peasnizarii
ILOTO MpaBa CyJIoM OyIb-SIKUMH Jep>KaBHUMHU OpraHaMH He rependoavyeHa. Y KpUuMiHAILHOMY CYIOYHMHCTBI TEPMiH
«OKpeMa yXBaliay He BKUBA€THCS, OTHAK BU3HAYAOTHCS KOHKPETHI 000B’3KH CY/IJIi OO0 3aXKUCTY TPaB JTHOIUHU
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(ct. 206 KIIK VYkpainn). B Toii ke yac, monoxenHsMru KYAII mexaHi3Mu pearyBaHHs Cyly Ha BUSIBJICHI MOPY-
LIEHHs 3aKOHOJIaBCTBA HE IependadeHi B3aralli.

Hanpuxkiami 2000-ro poKy 3aKOHOJABEIb BHIC €IEMEHT CYJJOBOTO KOHTPOIIO 110 monokeHb KYNAITI, mo-
KJIABIIM B TOMY YHCIi Ha CyJ TOBHOB)XCHHS 3 KOHTPOIIIO 32 CBOEYACHICTIO Ta MPABWIBHICTIO BUKOHAHHSI CTAT-
HEHHS.

TakuM YUHOM, HE MOXKHA 3allepedyBaTH MPUTAMAHHOCTI CyIy KOHTPOJIBbHOI (DYKIIii B aCIIEKTI MOHITOPHH-
Ty peaii3allii CyJoBHX PillICHb.

He Bapro 3a0yBaru, 110 AisIBHICTD CYAYy Y KpUMIHANBHUX CIpaBaX HEMHUHYYE MOB’sI3aHa 1 3 1HIIO PyHK-
II€10: KapaJbHOIO.

Ha croronHimHii 1eHb TyMKH CYIJIiB IOAO BiANOBITHOCTI aAMiHICTPATUBHOTO CTATHEHHS MOHATTIO I1O-
KapaHHS PO3AUTIIINCS Yepe3 Te, o Komeke Ykpainu mpo agMiHiCTpaTHBHI PaBONIOPYIICHHS HE MICTUTh TEPMiHY
«TOKAPaHH» B KOHTEKCTI HAKIIAICHHS aIMiHICTPAaTHBHOTO CTATHCHHSI.

[Ipote Korcrurynittauii Cyn YkpaiHu 3a3Ha4uB, 10 33 CTAIOK MPAKTUKOI €BPONEHCHKOTO CYy 3 MPaB
JIIONWHYU TakKi agMiHICTpaTHBHI CTATHEHHS, K aJMIHICTPaTUBHHUNA apellT i 3HaYyHi aJAMiHICTpPaTUBHI mWTpadu, €
CHIBMIpHUMH 3 KpUMIHAJILHUM TIOKapaHHsAM. [IpHHIUI 1HIWBIAyami3amii IpUIUIHOT BiIMOBIAAIBLHOCTI y TPO-
LeAypi IPUTATHEHHS 0cOOU 10 aaMiHICTpaTHBHOI BiMOBiadbHOCTI Ha miacTaBi ctarti 485 Konekcy [MuTHHiA
kojiekc Ykpainu. —M. B. Kpasuyk.| Mae BUSBISATHCH HE JIUIIE B IPUTIATHEHHI JI0 BIJAMOBIJAILHOCTI 0COOH, BUHHOT
y BUYMHEHHI [TPaBOMIOPYIICHHS, a i y IpU3Ha4YeHH] 1i BUAY Ta po3Mipy IMOKapaHHsS 3 000B’SI3KOBUM YpaxXyBaHHIM
XapaKkTepy BUNHEHOTO MPOTUTIPABHOTO JIISTHHS, ()OPMH BUHH, XapaKTSPUCTHKH ITi€7 0COOM, MOXKIIMBOCTI BiAIIKOIY-
BaHHS 3aI0/IisTHOI IITKO/IM, HAIBHOCTI 00CTaBHH, M0 TTOM SIKIITYIOTh 200 OOTSKYIOTh BiANOBiaNbHICTS [10].

TakuM YHHOM, NP PO3IVISAL CIIPaB MPO aIMIHICTPATHBHI MPABOMOPYIIECHHS CYIl HATUICHUH KapaJlbHOO
(peripecuBHOI0) (PyHKIII€O, TAK CaMO SIK 1 HAIUIEHI TaKOK (PYHKIIEIO 1HII OpraHu Ta MOCaoBi 0COOH, YIIOBHO-
Ba)XCHI Ha PO3MIIAA] IIi€i KaTeropii crpas (3 po3MEXyBaHHSAM 3a PI3HHM CTYIICHEM MIPUMYCY).

Bynkar M. C. takox 3a3Hauana, mo cepen «BIacHUX» (QYHKIIN CyA0BOI BIaIH, KPiM 3IICHECHHS MPaBo-
CYIUIsl, HA CBOTOJIHI MO’KHA BUOKPEMUTH iHPOpMaLiiHy (KOMyHIKaTHBHY ), HAyKOBY QyHKIIIi Tomo [4, c. 221].

Haromictp, Hac mikaBiATh QYHKIIOHATBHI XapaKTEPUCTUKH caMe CYIy sIK OpraHy MpaBOCyA[s, a He Cy-
JIOBOI BJIAJIH 3arajioOM.

Biarak, MoxxemMo miicyMyBarH, IO cydacHa HayKa BHJIIJISIE HACTYITHI 0a30B1 (YHKIIT Cyy: MPaBOCYIIS,
MIpaBO3ax¥CHa, KOHTPOJIbHA Ta KapanbHa. | nuie oqHa 3 HUX HE IPUTaMaHHA )KOAHOMY 1HIIIOMY OpTaHy BIIaJd B
VYkpaiHi.

[Tpu 11bOMYy, icHYE 1 1HIINH CydaCHHH IMiIX1]T 10 BU3HAYSHHS TIPEAMETa TOCIiKEHHS Y PYHKIIOHATTBHOMY
MPU3HAYCHHI CaMe CYIOBOI TJIKH BIAIH: TIPABOCYIIS € 3aBJaHHSIM CYIOBOT BIa U Ta Ma€ Psil PYHKIIIH.

Mupoces K. B. Bkasye, mo peamizaiis (QyHKIIA NpaBOCYIJis CIPSMOBYETHCS Ha 3aTBEPIKCHHS
BEPXOBCHCTBA IpaBa Ta, MOPSI 3 IMM, HA BUPINICHHS 3aBHaHb npaBocynnd. Came e BH3HAYa€ COIlialibHE
MpU3Ha4YeHHA mpaBocynas [11, c. 628].

Binrak y cydacHiil Hayli icHye /Ba ODISAIM Ha (PyHKIIOHAJbHE MPU3HAUYEHHS Cyly K OpraHy CyIOBOi
Bhanu: 1) mpaBocyis, SK OCHOBHA (DYHKIIis, Ta 1HIII JOTTOMIXHi, 2) BUKITFOYHO TPABOCYUIS, IO PO3TaATYIKYETHCS
Ha pAJ IHIIUX (QYHKLIN.

Bapto Bim3Ha4UMTH, IO MPaBOCYIJIS 3aBXKIU PO3KPUBAETHCA Yepe3 Kareropito crpasemnuBocti. Crpa-
BeJJIMBE TIOKapaHHA MOTpedy€e MUCIEHHEBOI TiSUTBHOCTI Cy[Il LUISIXOM aHalli3y HACIIAKIB BiJ IPaBOMOpPYILIEHHS,
XapaKTepU3YIOUNX JaHUX MMOPYIIHUKA, OIIHKH IOM SKITYIOUMX Ta 00TSHKYIOYNX BUHY 00CTaBHH, JOCTATHOCTI I10-
KapaHHsI I BUIIpaBieHHs. Opranu JOCYI0BOTO PO3CIiTyBaHHS Ta JACpKaBHI OOBUHYBadl TAKMMH MOBHOBA)KCH-
HSMU He HaauIeH]. BomHovac, pois citiggoro cymi mo30apieHa eKCILTIIMTHIX O3HAK CIIPABENIMBOCTI Ta IIs POJIh
pealizyeTbes 4epes MpaBo3axuCHy Ta KOHTPOJIbHY (QYHKIIIT.

Jlns iuBiTbHOTO (TOCTIONAPCHKOT0) Ta aAMiIHICTPATUBHOIO MPOIIECIB CIIPABEATUBUI PO3IIISLI CIIPaB € PpyH-
JAMEHTOM 3aBJIaHb CYJIOYHHCTBA, SIK 1€ MPSIMO MEPeAdadeHo y MOJOKEHHIX MPOIecyalbHUX KoAekciB. [Iporte,
ICHy€ HIOQHC IO CIIPaB OKPEMOTO IPOBAKCHHS.

Haromicte, mpu po3misifi cpaB Mpo agMiHICTPaTUBHI PaBOMOPYLICHHS Cyl HaIlIeHUH cBOOOIO0I0 pO3-
Cymy OUTbIII OOMEXXEHO B MOPIBHSAHHI 3 IHIIMMH BHIaMU IMPOIIECIB Ta Taka cBoOoaa po3cyny repedyBae B OHIN
IUTOIIUHI 3 IHIIUMH OpPTaHaMHU Ta TOCAJ0BHUMHU 0cO0aMHM, YIOBHOBRKCHHMH Ha HAKIAICHHS aJIMiHICTPaTHBHUX
CTATHEHB.

3okpema, yactuHoto 1 crarti 130 KYnAII nependadene OezansrepHaTHBHE CTATHEHHS: WTpad y po3Mipi
17 Tucsd rpuBEHb Ta MO30aBlIeHHS NpaBa KePyBaHHs TPaHCIIOPTHUMH 3aco0aMH Ha CTPOK y OJMH pik. Biarak y
JTAHOMY BUTIAJIKy BTpaYaeThCs MPU BUPILICHHI CIIPaBH TaKUU €JIEMEHT MOKAPAHHS SIK CIPABEUINBICTb.
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I HaBnaku, monokeHHsMU 4. 7 1. 122 KYnAII, no npukiany, mepenoadaeThes BilOBINANBHICTD Y BHIIS-
Il HAKJIaJACHHS ITpady B pO3Mipi BiJl IBAIISTH 10 TPUIISTH HEOMOATKOBYBAHUX MIHIMYMIB JIOXOJIiB TPOMA/IsH,
10 HAJISKHTH JI0 KONIMeTeHIi1 opraHiB HamionansHoi momiii [12].

3a Takux 00CTaBHH, MOXKEMO 3pOOHMTH BHCHOBOK IIPO Te, IIO MPH PO3IVIAAL CIpaB MPO aIMiHICTpaTHBHI
MIPaBONIOPYIICHHS K CY[, Tak i HallioHanbpHa MOMillis BHKOHYIOTh IICHTUYHY (YHKIIIIO: TIPaBOOXOPOHHY. BimHe-
CCHHJ TIEBHUX BHIIB MPABOMOPYIICHb O KOMIICTEHIIT CYay BiIOyBa€ThCS BHKIIOUHO 32 KPUTEPIEM BaXKIUBOCTI
CTSATHEHHS JUIA IOPYIIHHUKA (0OMEXEeHHS CBOOOIH, TT030aBIICHHS CIIEI[IaIbHOTO TIPaBa), a TAKOXK Y 3B’ SI3Ky 3 HEJIO-
CSITHEHHSIM TPABOIIOPYITHUKOM ITOBHOMITTS (OXOPOHA TUTUHCTBA € KOHCTUTYIIIHHOIO TapaHTIeI0 ICPIKABH).

BucnoBku. TakuMm 4rHOM, 32 pe3yJIbTaTaMH JOCTIHKEHHS MOKEMO 3pOOUTH BHCHOBOK ITIPO T€, III0 OCHO-
BY HayKOBHUX MONIAIIB 1010 (PYHKIH cyay CKiIagae Mo Ha ABl OCHOBHI Kareropii: 1) ¢pyHKLi€O Cyly € IpaBo-
CymJIs, Y CKIIaJIi SIKOTO YiTKO BHIUIAIOTHCS TIEBHI MiA(YHKIIIT, 10 MpUTaMaHH1 TaKOK BUKOHABYIH TiIi BIaaH, 2)
(byHKILI€EIO Cyqy € MpaBOCYAAs Ta 1HII QYyHKIIT, 1[0 TPUTAMaHHI TaKOK BUKOHABYIN TUII BIAIH.

Jo ¢yHKIiK cyny Haiexarh: MpaBOCYIs, IPaBO3axXHCHA, KOHTPOJIbHA, KapajbHa Ta IPAaBOOXOPOHHA.

IIpaBocyans CTAaHOBUTH CAMOCTINHY TaTy3b AEPHKABHOI MISUTBHOCTI, Ky CYAH 3IHCHIOIOTH IIIIXOM PO3-
VIS 1 BUPIIIEHHS B CyJIOBUX 3aCiIaHHAX B OCOONHMBiH, BCTAHOBIICHI ! 3aKOHOM TIpoIiecyalibHii (hopMi TUBIITBHUX,
KpPUMiHAJIFHUX Ta IHIIUX crpas. [Ipu oMy, IpaBOCYIIsS PO3KPUBAETHCS Yepe3 KaTEroOpiro CIPaBeAIHBOCTI, M0
BiJIpi3Hs€E HOTO Bijl MisSUTBHOCTI 1HITKMX JIEP’)KaBHUX OPTaHiB.

Kozmekcom Vkpainu mpo aJMiHICTpaTHBHI MPAaBOMOPYIICHHS HE BCTAHOBJIEHA OCOONUBA MPOIeCyalbHA
(dbopma po3IIIsILy CylaMH CIIpaB Y CyJ0OBUX 3aCiTaHHAX K Taka. 3a MOJIOKEeHHAMU 1Iboro Konekcy cyau nozbasieHi
MOXKITHBOCTI OIIEPYBATH KAaTErOPIi€I0 CIPaBEUIUBOCTI.

VY crmpaBax mpo aaMiHICTpaTHBHI MPABOMOPYIICHHS CYJIU HE HAJICH! TUCKPEII€I0, BIIMIHHOO Bif Ti€d,
10 IpUTaMaHHa, Hallpukiaja, opranam HanionaneHoi nodinii. ToOTo Sk cynis, Tak i HominedchbKui, y mpoueaypi
PO3TIISAY CIIpaB PO aJAMIiHICTPATUBHI MPaBOMIOPYIICHHS MIPOXOANUTh OTHAKOBI €TaIM HAKJIaIeHHS aJMiHiCTPaTHB-
HOTO CTSTHEHHS.

3a TaKkuX BUCHOBKIB MOTPeOy€ MOMATBINNAX PO3BIIOK MATAHHS POIIi CYIy ITPH BUPIMICHHI CIIPaB PO aaMi-
HICTpPATUBHI MPABONOPYIICHHS 33111 BUPINICHHS TTUTAHHS, Y4 BUKOHYIOTh CYIH (DYHKIIIO TIPABOCYIIS IIPH PO3-
IJISIITI TAKO1 KaTeropii crpas.
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3AXHUCT IPAB JIOJIWHA YEPE3 IPU3MY MMPAKTUKH
KOHCTUTYLIAHOIO CYAY YKPATHU

Y ecmammi ananizyemocs npaxmuxa Koncmumyyiiinoeo Cydy Vipainu wooo 3axucmy npas mo0unu, oxKpec-
JII0I0MbCA OCHOBHI MEHOEHYIT 11020 NPABOBUX NO3UYIL MA OYIHIOEMbCA IXHIll 6NIUE HA HAYIOHANLHY NPABOBY CUCTNEM).

Hocnioscenns ceiouums, wjo 0cobnu8020 3HAUEHHsT HADYBAE MEXAHIZM KOHCMUMYYIUHOI cKapau, AKuil Hadas
2POMAOAHAM MOdICIUGICMb Oe3nocepednbo 3e6epmamucs 0o Koncmumyyiiinozo Cyoy Ykpainu y pasi nopyuienns ixuix
npas. Boonouac nayxosyi 3aznauaioms, wo yei Mexamizm mac K nepesazu, max i HeOONiKu: 3 00H020 OOKY, 6iH po3-
UWUPIOE MONCTUBOCMI CYOOB0O20 3AXUCTMY, 3 THULOZ0 - U020 eheKmUsHicmb 0OMeNCYEMbCS CKAAOHOI0 NPOYedypoIo ma
8Y3bKUM NEPELiKoM niocmas 0Jisk ROOAHHs CKape.

Y cmammi maxooic posensdaemvcsi nUmanHs cniggiOHOUWEHHS HAYLOHAILHUX KOHCIMUMYYIUHUX CIAHOAPMIs i3
MIDICHAPOOHUMU HOPMAMU NPA8 Jo0unu. AHaniz cyooeoi npaxmuku ceiouums npo epaxyeanns Koncmumyyitinum Cy-
dom Ykpainu npaxmuxu €8poneiicbkoeo cydy 3 npas JoOUHU, W0 CAPUSE 2apMOHI3ayil YKPAiHCbKO20 3aKOHOOA8CMEA
3 MINCHApOOHUMU cmanoapmamu. 3okpema, y cnpasi «loues npomu boneapiiy €CILI ecmanosus, wo obmedicenHs
npae NOBUHHO 6iONOGIOAMU NPUHYUNAM 3AKOHHOCMI, 1e2IMUMHOCME Memu ma nponopyiuHocmi, i yi Kpumepii akmueHo
suxopucmogytomvcsi Koncmumyyiunum Cyoom Ykpainu y énacuivi npakmuyi. Okpemy yeéazy npuoiieHo RUmaHHsIMm 00-
MEICEHHS, NPa8 TOOUHU 8 YMOBAX BOEHHO20 CTNAHY.

Asmopu nputiuiiu 00 ucnosky, wio Koncmumyyitnuii Cyo Ykpainu € Kiouo8um opeanom y Cucmemi 3axucmy
npas moounu. Hozo piwenns suznavaome npasosi cmanoapmi ma (popmyoms HayioHaibHy npago3axuchy npaKmuxy.
Incmumym Koncmumyyitinol ckapeu cmas 8aiCIUuSUM MeXaHi3MOM 3aXUCHTY NPAE 2POMAOSIH, Npome nompedye noodib-
o020 60ockonanensi. Cb0200Hi 60OEHHUL CIAH BUMALAE OCOONUBO20 OALAHCY MIXNC NPABAMU THOOUHU A HAYIOHATLHONO
besnexor. Koncmumyyinnui Cyo Ykpainu Hazonouye na HeoOXiOoHOCmi OOMPUMAHHSL NPUHYUNY NPOROPYIUHOCIE NPU
3anpoeadIcenti 0oMedHcetb.

Knrouoei cnosa: Koncmumyyitunuu Cyo Yipainu, 3axucm npag moO0unu, KOHCMumyyiiiHa ckapea, 3abesneyy-
sanbHUll Hakas, €eponelicokull cy0 3 npas A0OUHY, BOCHHUTL CIMAH, 0OMEJNCEeHHs NPA8, HAYiOHAbHA be3neKa.

Milova T., Troshkina K.

Protection of human rights through the prism of the practice of the Constitutional Court of Ukraine

The article analyzes the practice of the Constitutional Court of Ukraine in the protection of human rights,
outlines the main trends of its legal positions and assesses their impact on the national legal system.

The study shows that the constitutional complaint mechanism is of particular importance, which gave citizens
the opportunity to directly address the Constitutional Court of Ukraine in the event of a violation of their rights. At the
same time, scientists note that this mechanism has both advantages and disadvantages: on the one hand, it expands the
possibilities of judicial protection, on the other hand, its effectiveness is limited by a complex procedure and a narrow
list of grounds for filing complaints.

The article also considers the issue of the correlation of national constitutional standards with international
human rights norms. An analysis of judicial practice shows that the Constitutional Court of Ukraine takes into account
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the decisions of the European Court of Human Rights, which contribute to the harmonization of Ukrainian legislation
with international standards. In particular, in the case of Gochev v. Bulgaria, the ECHR established that the restriction
of rights must comply with the principles of legality, legitimacy of purpose and proportionality, and these criteria are
actively used by the Constitutional Court of Ukraine in its own practice. Special attention is paid to the issues of human
rights restrictions under martial law.

The authors concluded that the Constitutional Court of Ukraine is a key body in the system of human
rights protection. Its decisions determine legal standards and shape national human rights practice. The institution
of constitutional complaint has become an important mechanism for protecting citizens’ rights, but it needs further
improvement. Today, martial law requires a special balance between human rights and national security. The
Constitutional Court of Ukraine emphasizes the need to observe the principle of proportionality when introducing
restrictions.

Keywords: Constitutional Court of Ukraine, protection of human rights, constitutional complaint, protective
order, European Court of Human Rights, martial law, restriction of rights, national security.

[ocTanoBKka mpodIeMu. 3aX¥CT MPAB JIONUHHE € (YHIAMEHTAIEHIM 3aBIAHHAM OyIb-sIKOT TEMOKPATHI-
HOI TIpaBOBOi Aep>kaBH. Baromy poip y 3abe3neueHHi JOTPUMAHHS KOHCTUTYIIHHUX NpaB Ta CBOOOA JNIOAWHH i
rpoMaisHuHa Bigirpae Koncruryuiitauit Cyn Yipainu (mani — KCY). Moro pilleHHs He JHIIe BU3HAYAIOTH MEXKi
JIep>KaBHOTO BTPYyUYaHHA y cepy IpaB JIIOIUHH, a i (OPMYIOTh IIPaBO3aCTOCOBHY NPAKTUKY, CIIPUSIOUN TapMOHi-
3aIil HaI[lOHAJFHOTO 3aKOHOAABCTBA 13 MI>KHAPOJAHUMH CTaHIAPTAMH.

VY cyyacHHX yMOBax 0COOIMBOTO 3Ha4eHHs HaOyBae aHami3 npakTuku KCY momo 3axucTy mpas JOgu-
HH, aJpKe Horo pimeHHs GOpMYIOTh HaIllOHATBHY IPAaBOBY CUCTEMY, BCTAHOBJIIOIOTh KOHCTUTYIIHHI CTAHIAPTH 1
CIIYTYIOTh OPIEHTUPOM JUIS CY/iB 3arajibHOI FOpUCIUKIii. BomHoyac e(eKTHBHICT KOHCTUTYIIHHOTO CYIOYHHCTBA
3HAYHOIO MIpOIO 3aJICKUTH BiJl HOTO 3MaTHOCTI aIanTyBaTUCS 0 HOBHX BHKIHUKIB Ta 3a0e3medyBaTu OajgaHc MixX
JIep>KaBHUMH iHTEepecaMH Ta IPaBaMH JIOAWHH.

Jocnimkenns npaktuku KCY 103Bosisie BUSBUTH KITIOUOBI TEHACHIIT B cepi 3aXHUCTY MpaB JIOTUHH, OITi-
HUTHU e(heKTUBHICTH HOTO pillIeHb Ta BU3HAYUTHU HANPSIMU [TOAAJIBIIOTO PO3BUTKY KOHCTUTYIIIHHOTO CYJOYNHCTBA B
VYkpaini. OcoOiuBy yBary CiuiJ MPUIUTATH aHaTi3y KOHKpeTHUX pitreHs KCVY, o BIDIMHYN Ha IPAaBO3aCTOCOBHY
MPaKTHKY, & TAKOXX 31CTABJICHHIO HAI[IOHAIBEHOTO KOHCTUTYIIITHOTO KOHTPOIIO 3 MDKHAPOIHUMHE CTaHJApTaMH 3a-
XHCTY.

AHani3 ocTaHHIX gociifkeHb i myOaikaniii. BaxmuBicTh IHCTUTYTY KOHCTHUTYHIHHOTO 3aXHCTy IIpaB
JIIOIIMHU BiOOpaXkeHi y mparpix 0araTbox yKpaiHCHKHX HAyKOBIIiB, 30KpeMa, TakuX sk 0. bapabam, I'. bepuenko,
O. Binockypcrka, A. T'onosin, M. ['yneraii , O. Ky3y0, C. Kisanos, T. [Tonopoxna Ta iHmIi.

Mertoro cTarTi € gocmimkenns npaktuku KCVY 1momo 3axXucTy mpas JIOIMHN, BU3HAYCHHS KITFOYOBUX TEH-
JISHITI HOro IpaBOBUX MO3HIIIN Ta aHANI3 IXHBOTO BIUIMBY Ha MPABOBY CUCTEMY JICPIKaBH.

BuxJian ocHoBHOTro Matepiany gociimxkenns. KCY e equHUM OpraHOM KOHCTUTYIIHHOT FOPUCIUKIIIT B
VkpaiHi, skuii 3a0e3nedye BiIMOBiAHICTD 3aKkOHOAABCTBA KOHCTHTYIIT Ta 3aXMCT KOHCTUTYIIIMHUX MPaB i cBOOOX
rpomansH. Bukonytoun cBoi moBHOBaxkeHHs, KCY po3nisigae cripaBu mog0 KOHCTUTYIIHHOCTI 3aKOHIB Ta IHIITUX
IIPAaBOBHX aKTiB, a TAKOX Hagae odimiiiHe TrymaueHHs KoHCTHTYyIil. BripoBamKeHHS iHCTUTYTY KOHCTUTYLiIHHOT
CKaprd B YKpaiHi CTa0o 3HAYHUM KPOKOM Y HATIPSIMKY ITOCHJICHHS 3aXUCTy TpaB JronuHu. Leit MmexaHizMm go3Bosisie
rpomajsiHaM Oe3nocepeanso 3Bepratucs 10 KCY y Bumaaky, sSKIo BOHH BBKAIOTh, 10 3ACTOCOBAHUHN y OCTaTod-
HOMY CyJOBOMY pIllIeHHI 3aKOH MOPYIIY€E iXHI KOHCTUTYIIIHI ITpaBa 1 He BiMOBiA€ MoMoKeHHIM KoHCTHUTYIIT.

Ha nymky C. Kisanosa, KCV Bixirpae xio4oBy ponb y MeXaHi3Mi 3aXHCTy IIpaB i cBOOO JIFOIWHY, 3/iH-
CHIOIOYH ITF0 (DYHKIIIFO Yepe3 BUKOHAHHS CBOIX IIOBHOBAKCHB. ABTOP IiJKPECITIOE, IO 3alIPOBAPKCHHS KOHCTHUTY-
LIAHOT CKapry PO3IIUPIOE MOXKIIMBOCTI IPOMaJISH OO 3aXUCTY CBOiX mpas [2].

VY cBoto uepry, T. [Togopoxna Ta O. Binockypceka aHaNI3yIOTh TIEPEBArH Ta HEMOJIIKU MOJEIi KOHCTHUTY-
iitHo1 ckapry, mpuiHATOI B Ykpaini. Cepex nepesar BOHU BiI3HAYAIOTh MOKIIMBICTh IPSMOTO 3BEPHEHHSI TpoMa-
nsH 10 KCY Ta migBHINEHHS piBHA 3aXUCTy TpaB JroquHu. Cepel HeAOMIKIB — 0OMEXEeHUH NeperiK MmiacTaB s
MIOAAHHS CKapTy Ta CKIAJHICTh MPOIEAYPHUX BUMOT [15].

BaxHBOIO CKIIATOBOIO MEXaHI3MYy KOHCTUTYIIIHHOI CKapTH CTaB IHCTHTYT TUMYACOBOI 3a00pOHH BUUHSI-
TH [IEBHI Aii IUIIXOM BHIaHHS 3a0e31eTyBaIbHOTO Hakazy. [lincTaBoro amst 3a0e3MeueHHs] KOHCTUTYLIHHOT CKapru
€ HeoOXiTHICTh 3amo0IirTH HE3BOPOTHIM HACIIAKAM, IO MOXYTh HACTaTH Y 3B’S3KY 3 BUKOHAHHIM OCTaTOYHOTO
cynmoBoro pimeHHs. I, xoda, mojibHa MpakTHKa Ma€e OyTH JOCUTHh BUBAKEHOIO ISl JOTPUMaHHS OallaHCy MiX Ii-
SUTBHICTIO OpTraHy KOHCTUTYHIHHOI FOPUCITUKINI Ta CYIOBOIO CHCTEMOIO YKpaiHH, MPOTe B KOHTEKCTI MOCHICHHS
3aXMCTy MpaB i CBOOOM JIIOAMHY 1 IPOMaITHIHA [I€ BaXKJINBUH IPAaBOBUH IHCTPYMEHT [3].
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Pimenns KCY € ocHOBOM U1t (popMyBaHHS HaIllOHATBHOT IIPaBO3axyCHOI pakTuku. CaMe yepe3 Mexa-
Hi3M KOHCTUTYIIIHOT CKapry T'POMAaJsTHA OTPHMAITA MOXKITUBICTE Oe3mocepentbo 3Bepratucs 10 KCY y Bunaakax,
KOJIM HOPMH 3aKOHY HE BIJIOBIJAIOTH OJI0KEHHAM KOHCTUTYIIIT i THM caMUM MOPYITYIOTh KOHCTUTYIIHHI IpaBa.
AHaJi3 UuX pillieHb 103BOJISE OLIIHUTH, HACKIIBKU €(EKTUBHUM € MeXaHi3M KOHCTUTYLIHHOTO KOHTPOJIIO B YKpa-
{Hi, a TAaKOX, SIKHM YHMHOM 3a0€3Meuy€eThCs JOTPUMaHHS (pyHIaMEHTAIBHUX MpaB i CBOOO] y MPaBO3aCTOCOBHIH
MIPAKTHULI.

VY cBoix pimenasx KCY HeomHOpa3oBO HATrOJIONIyBaB Ha MPHHIIMIIAX BEPXOBEHCTBA IIPaBa, MPOIOPITiH-
HOCTI Ta CIIpaBeIMBOCTI PU PO3MISAAL CIIOPIB, OB’ I3aHUX 13 3aXUCTOM MpaB JroauHu. Kinacudikaiis Takux pi-
IIeHb 33 KaTeropiiHicTio J03BONse cucTteMarn3yBaru miaxonu KCY Ta BU3HAUUTH TEHJAEHIT y HOro mpaBo3a-
XHCHIH NisSUTbHOCTI. BUBYCHHS MPAKTUKU PO3NIIAAY KOHCTUTYIIIHHUX CKApr CIPUSE HE JIAIIC PO3BUTKY JOKTPUHU
KOHCTHTYIIITHOTO TIpaBa, a i yJ0CKOHAJICHHIO IIPAaBOBOI CHCTEMH 3arajioM.

VY Pimensi Big 29 sxoBtHs 2024 poky Ne 1-p/2024 KCV migxpecnus, IO JiepyKaBa, BUKOHYIOYH CBil royo-
BHHUI 000B’SI30K — YTBEp/DKEHHS 1 3a0e3MeueHHs paB 1 CBOOO/I JIFOJMHY, TOBUHHA HE TIJIBKH YTPUMYBATHCS BiJ
MOPYIIEHb YU HEMPOMOPILIHHUX 0OMEeXeHb MpaB 1 CBOOO JIFOAKHY, ajie i BXKUBATH HAJEKHUX 3aXO0/iB IJIs 3a0€3-
TIEYEHHS MOXJIMBOCTI X TIOBHOT pealti3allii KoXKHUM, XTO NepeOyBae mij ii ropucaukiiero [13]. Tak, pimeHHs om0
3aXHCTY TPaB JIOIMHU MOXKHA TIOAUTHTH Ha KiJTbKa KIFOUOBHX TPYIL:

1. PimeHHs 110710 COIialIbHO-eKOHOMIYHHX TIPaB.

* Pitnenns Bix 7 sxoBTHA 2009 poky Ne 25-p1i/2009 — Cyx BU3HAB HEKOHCTUTYLIHHUM OOMEXEHHS TeHCIN
JUTS TIPAIIOOYHX TIEHCIOHEPIB, MiTBEPAUBIIHN IPUHIIUI COIIAIEHOT CIIPaBeUIUBOCTI [S].

* Pimnenns Bix 25 ciunst 2012 poky Ne 3-pni/2012 — Koncrutyuiitauii Cyn BU3HaB HEKOHCTUTYLIHHUM I10-
JIOXKEHHS IIOJI0 3BY>KEHHS COIlialIbHUX TapaHTil sl 0¢i0, mocTpaxnaiux Big YopHoOmnbebkoi katactpodum [11].

2. PilreHHs Moo mpaea Ha CIpaBeUTUBUHA CYI.

* Pimenns Big 11 6epesns 2011 poky Ne 2-pri/2011 — Cyn HarosocuB Ha HEOOX1THOCTI 3a0e3TeueHHs are-
JIAMIHHOTO Ta KacaliitHOTO Nepersiay CyIOBUX PillleHb K CKJIAJ0BOI IIpaBa Ha CIIpaBeIIuBUN cyx [6].

* Pimenns Bix 13 yepBHs 2019 poky Ne 5-p/2019 — BusHaHO HEKOHCTHUTYIIIHHAM MOJIOXKEeHHS KprMiHab-
HOTO TPOIECYATFHOTO KOACKCY YKpaiHH, SKe YHEMOXKITUBIIOBAIIO MEPETIIS CIIPAB 32 HOBOBUSBICHHMHU 00CTaBU-
Ham¥ [7].

3. PimeHHs 1mo10 piBHOCTI Ta 3a00pOHU AUCKPUMIiHALII].

* Pimrenns Big 23 rpynas 2022 poky Ne 3-p/2022 — Korcrutyuiitauii Cy miKpeciuB, mo Oyab-sKe 00-
MEXKEHHS paB JIIOAUHU Ma€ OyTH OOIPYHTOBAHUM 1 BIAMOBiAAaTH KpuTepito mponopuiiHocTi [10].

* Pimenns Big 16 smmas 2019 poky Ne 10-p/2019 — Cyn Bu3HaB HEKOHCTHTYIIMHAMU MTOJIOKECHHS 3aKOHY,
SIKi BCTAHOBJIIOBAJIM TUCKPUMIHALIIHI YMOBH JUI OTPUMaHHs COLliaJbHUX BUIUIAT IEBHUMHU KaTeropismu ocib [9].

4. PimeHHs 11010 0OMEXEHHS TpaB i1 Yac BOEHHOTO CTaHY.

* Pimmenns Bin 13 Bepecus 2023 poky Ne 7-p/2023 — Cyn BU3HaB KOHCTUTYLIHHUMHU AESKi OOMEXEHHS
MIpaB BiiiCEKOBO3000B’sI3aHKX, POTE HATOJIOCHB, IO TaKi 0OMEKEHHS He TIOBUHHI OyTH cBaBUTbHUMH [8].

Taxum unHOM, Knacudikauis pimens KCY no3Bosnse 3po3yMiTy MO3UILI0 32 PISHUMH HapsiMaMH MpaBo-
3axucHOi AisutbHOCTI. KCY HEeomHOpa30BO cTaBaB Ha 3aXHCT COIIaJbHHUX MpaB IpoMasaH, 3abe3redyBaB peaisa-
IO MPHUHIIUITY PiBHOCTI, 8 TAKOK TapaHTYBAaB IIPABO HA CIIPABEIUIMBUI CYI0BUH po3misy. Pa3oM i3 THM, paKTHKa
PO3IISAY KOHCTHTYHIHHUX CKapr CBIJYUTH MPO HEOOXITHICTh MOAANBIIOTO BIOCKOHAJICHHS MEXaHI3MIB 3aXHCTy
paB JIFOIWHH, 30KpeMa MO0 3a0e3eUeHHs] BUKOHAHHS PIllIeHh OpraHy KOHCTUTYIIIHHOT IOPUCAUKIIIL.

3BuyaiiHO, BapTo 3BepHYTHM yBary Ha poinb KCVY miofo 3axucTy mpaB JIOQUHH B YMOBaX BOEHHO-
ro crany. Hanpuknan, pimenns KCVY Big 13 Bepecus 2023 poxy Ne 7-p/2023 crocyBajiocsi OOMEXeHb IMpaB
BiliCbKOB03000B’s13aHNX. Y 1boMy pinieHHi KCY anamizye BilMOBIIHICTh HAIIOHAJIBHOTO 3aKOHOJABCTBA MIiXK-
HapoIHUM 3000B’3aHHAM YKpaiHH, 30KpeMa IpakTulli €Bpomneiickkoro cyay 3 npas goaunu (€CILI). [Ipaktuka
€CILI BrumBae Ha pimeHsst KCY, ockinbku Cyn BpaxoBye nperenentn €CCILUI npu TayMaueHHI Ta 3aCTOCYBaHHI
HopM Konctutynii Ykpainu, 3a6e3neuyroun OanaHc MiX paBaMHU JIFOAWHU Ta IHTepecaMy HalioHaJIbHOT O€3MeKH.

VYkpalHChbKi HAyKOBIII TaKOX JTOCIIPKYIOTh MUTaHHS OaJlaHCy MiXK MpaBaMHU JIFOJMHUA Ta HAIlIOHAJILHOIO
Oe3mnekoro. 30KkpeMa, 3ayBaXkKyloTh, 1[0 Oe3IeKa 1 MpaBa JIOIWHU MOB’s3aH1 MK COOOI0 Ta € HAPIKHUM KaMEHEM
koMIuiekcHO1 6e3nekn OBCE. I'eHpik Biumtaacen migkpecintoe, o KOHCTUTYIIHHI MIHHOCTI B YKpaiHi nepeOyBa-
FOTh i/ 3aTPO30I0, 1[0 BUMArae 0COOIMBOT yBaru A0 OalaHCy MiX IMpaBaMU JTIOAMHU Ta HAIIIOHAJBHOIO OE3IIEKOI0
[14].

Kpim Toro, moao KOHCTUTYLIHHUX MeXaHi3MiB 3al00iraHHs MOPYLIECHHSIM MpaB JIOIUHU i 4ac BOEH-
HOTO CTaHy, HAyKOBIli 3a3Ha4aloTh, 10 KoHcTHuTymis YkpaiHu nependadae MOXKIUBICTE 0OMEKEHHS JACSIKHX MPaB
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i1 cB00OJT B yMOBaX BOEHHOTO CTaHY, aJie Taki 0OMe)KeHHSI IOBHHHI OyTH YiTKO BH3HAYEHI 3aKOHOM 1 BiJIIOBiaTH
MpUHLUIY TponopuiiHocTi [16, c. 206].

Tak, y Pimenni Big 01.06.2016 Ne 2-pn/2016 KCY Haronocus, 1o «cepen GyHaaMeHTAIbHUX IIIHHOCTEH
JIieBOT KOHCTUTYIIIHHOT IEMOKpATii € CB000/1a, HASIBHICTH K01 Y 0COOH € OJTHI€I0 3 TIEPEAYMOB 11 PO3BUTKY Ta COIli-
amizarii. [IpaBo Ha cBOOOIy € HEBII'EMHAM Ta HEBITIY)KYBAaHHM KOHCTHTYIIIHHAM TIPaBOM JIFOJIMHH 1 Tiepea0adae
MOXXJIUBICTh BUOOPY CBO€1 IMOBEIHKY 3 METOIO BUIBHOTO Ta BCEOIYHOTO PO3BUTKY, CAMOCTIHHO JIiSITH BiAOBITHO
IO BJIACHUX PIIlIeHb 1 33]JyMiB, BU3HAYATH MPIOPUTETH, POOUTH BCE, IO HE 3a00POHEHO 3aKOHOM, O€3MepenTKOIHO
1 Ha BIACHUU PO3CYI IepecyBaTHCS MO TEPUTOPIT IepkaBu, 0OUpaTH Miclie IPOXKUBAHHS TOLIO» [4].

Bonnoyac oOMexeHHsI KOHCTUTYIIIHUAX TTPaB 1 CBOOO JIFOAWHY 1 TPOMA/ISHUHA € MOKJIMBHM Y BUTIAJIKaX,
BusHaueHnX KoHctutymieto Ykpainu. Take oOMEKXEHHS MOXKE BCTAHOBIIOBATHCS BHKIIOYHO 3aKOHOM — aKTOM,
yxBanieHuM BepxoBHoro Pajioto YkpaiHu sik € JMHIM OpraHoM 3aKOHOAABYOi Biaau B YkpaiHi. [Ipu 1ipomy, PinreH-
Hsa KCVY Big 28.08.2020 Ne 10-p/2020 Bkasye, 110 yCTAHOBIEHHS TAKOTO OOMEXEHHS IMiA3aKOHHUM aKTOM CyTIep-
e4uTh cTaTTaM 1, 3, 6, 8, 19, 64 Koncturymii Ykpaiau [12].

V pimenHi, yxBanenomy 26 aucronana 2009 poky y cripasi «Gochev npotu bonrapii» (3assa Ne 34383/03),
€BpoOIEHChKU CyIl 3 MpaB JIOAWHA CHOPMYITFOBAB KITFOUOBI KPUTEPIi, SKMM ITOBHHHI BiIIOBIIaTH OOMEKCHHS
cB00OIM TIepecyBaHHs. 30KpeMa, Taki 0OMeXeHHsI MalOTh OJJHOYACHO BiAIMOBiAaTH TPHOM BUMOTaM: OyTH Mepe-
0ayeHUMH 3aKOHOAABCTBOM; TIEPECITiTyBaTH JICTITAMHY METY, BU3HAUCHY B YacTHHI TpeTii cTarti 2 [Iporokomy Ne
4 no KonBeHuii; 1oTpuMyBaTHUCs NMPUHLHUITY IPONOPLIHHOCTI, TOOTO 3a0e3meuyBaTu OajlaHC MK 3aXHCTOM IpaB
JIOWHY Ta CYyCIUTBHUMU iHTepecamu [1].

Taxkum unnoM, KCVY, BpaxoByroun npaktuky €CIIJI nparne 3a0e3nednTd OanaHC MK 3aXHCTOM IPaB
JIOMHY Ta iHTepecaMy HaIliOHaJIbHOT Oe31eKH, 0COOIMBO B YMOBaX BOEHHOTO CTaHY.

BucnoBkn. [1incymoByroun Buie3a3HaueHe, BapTo 3ayBaxuTH, o KCY € KIII090BHM OpraHOM y CHCTEMI
3aXMCTY MpPaB JIOAMHA. VI0ro pillleHHs BU3HAYAOTH IPABOBI CTAHIAPTH Ta HOPMYIOTh HAL[IOHATBHY TIPABO3AXHCHY
MPAaKTHKy. [HCTUTYT KOHCTUTYIIHHOI CKapTH CTaB BOXKJIMBUM MEXaHi3MOM 3aXHCTY MPaB IPOMAJISH, IPOTE IMOTPE-
Oye monmanpmoro BAockoHaneHHs. ChOTOHI BOEHHUI CTaH BUMarae 0coOIMBOro OamaHcy M ITpaBaMy JTFOTUHH
Ta HaIliOHAJIEHOIO Oe3nekoro. KCY Haromoirye Ha HEOOXiTHOCTI JOTPUMAHHS IIPUHITUITY TTPOTIOPIIIHOCTI TIPH 3a-
MIPOBa/KEHHI 00MeXeHb. BU3Hauaroun pizHi miaxoau npu npuitHsTTi pimeHs KCY opieHTyeThcs Ha MXKHAPOJIHI
MPAaBOBI CTaHAAPTH Ta MPAKTHKy CBPOMEHCHKOro cyay 3 mpas jroauHu. Takum ynaoM, KCY Bigirpae Kiro4oBy
POJIb y 3aXKCTI IIpaB 1 CBOOO/I JTFOJMHHM 1 TpOMaJTHIHA, 320e3IeuyouH OalaHC MiX ITpaBaMu 0coOH Ta IHTepecamMu
JIep KaBU HABITh y CKJIaTHUX YMOBAaX BOEHHOTO CTaHY.
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ITPABOBE 3ABE3IEUYEHHSI TEHJIEPHOI PIBHOCTI HA POBOUYOMY
MICII: €EBPOIHTEI'PALIIMHUM ITOCTYH YKPATHA

Y cmammi 30ilicneno komniekcHull ananiz cmamny 2eH0epHol Pi6HOCME HA YKPATHCOKOMY PUHKY NPayl, 3 aKyeH-
MOM Ha GUSGLEHHS OUCKPUMIHAYITHUX npakmuk, bap 'epie ons kap eprnozo pocmy. Ilpasose 3abesneyenns cenoephoi
pisnocmi 6 Ykpaini 30iCHIOEMbCSL I3 8PAXYSBAHHAM MINCHAPOOHO20 00CBIOY, SAKUL CEIOUUMb NPO BUCOKI NOKAZHUKU O0-
CslcHeHMsL 2eHOEPHOT PIBHOCTNI ) BUCOKOPO3GUHEHUX, 8 MOMY YUCITI €BPONECLKUX, KPAIHAX.

Buoineno ocnosni popmu npossis eendepnoi nepisHocmi Ha pobouOMy Micyi, HA36aAHUL PO HAUOLILW NOWLU-
PEHUX NPUYUH IX BUHUKHEHHS], 30KpeMd, COYIaNbHI cmepeomunu, OUCKPUMIHAYITHI NpaKmuKu pobomooasyis, HedoCKo-
Hane 3aKOHO00A8CME0 Ma HeOOCMAMHICMb NIOMPUMKU 3 DOKY CYCRilbecmed. 3a2ocmpioe 0any npobiemy 1 Cman itiHuU 6
Ykpaini, wo snauno ycknaomioe peanizayiro npasa Ha npayio 6 Yiiomy.

36epmaemucs yeaea Ha me, wjo, 8 KOHMEKCMI €BPONeNCyKoi inmezpayii Yxpainu, HeoOXiOHUMU KpOKaAMU € NPU-
6€0eHHsl HAYIOHATILHOZ0 3AKOHOOAB6CBA 00 EBPONELICLKUX CIAHOAPmMis, wjo nompebye UAGIEeHHs. OCHOBHUX Npobiem y
chepi 2eHOepHOL NONIMUKY MA OKPeCLeHHs. ULIAXI6 IX NOOONAHHS 3 YPaXy8anHam 00c¢sidy kpain €sponeticokoeo Corosy.

3pobreno sucnosku, wo npobrema 2eHOEpPHOT HEPIBHOCHI HA YKPAIHCOKOMY PUHKY NpAYi 3ATUULAEMBCS 20-
cmpoio i nompebye nodanvuio2o supiwenns. Ilonpu easiciusi Kpoxu, AKi poonsambCst HA WISXY HOOONAHHS OUCKPUMIHA-
yii 3a 03HAKOI0 cmami, O0CACHEHHsL 2eHOEePHOT PIBHOCMI HA POOOYOMY MicYi nompebye CUCMEMHUX 3MIH MA MPUBATLO20
uacy.

Knrouosi cnosa: jncinku, 4on06ixu, eeHOepHa piHicMb, 2eHOEPHA HEPIBHICMb, poboue Micye, OUCKPUMIHAYIS,
€6poiHmezpayisi.

Parashchuk L., Karpun A.

Legal Support for Gender Equality in the Workplace: Ukraine’s European Integration Progress

The article explores the issue of gender inequality in employment, which remains relevant not only in Ukraine
but also in countries with well-developed anti-discrimination legislation covering various aspects of life. International
and national legal acts regulating gender equality in labor relations are analyzed, including the International Labour
Organization Convention on Discrimination in Employment and Occupation, the UN Convention on the Elimination of
All Forms of Discrimination Against Women (CEDAW), strategies of the Council of Europe and the European Union,
as well as Ukrainian legislation.

The complexity and multidimensionality of gender inequality in the workplace are emphasized, particularly its
ability to transcend different spheres of life. While gender equality concerns individuals of both sexes, special attention
is given to the discrimination women face in the labor sector.

The article outlines key manifestations of gender inequality in the Ukrainian labor market, including
during wartime. It highlights that despite a significant number of legal provisions, the issue remains pressing due
to the imperfections in their implementation mechanisms, the persistence of gender stereotypes, and insufficient
support for women's professional development. The necessity of further improvement of the legislative framework,
the implementation of transparent wage policies, and the creation of conditions for balancing career and family life
is stressed. The importance of international experience and European integration processes in overcoming gender
inequality in Ukraine is also underscored.
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As a result of the study, the authors concluded that the issue of gender inequality in the Ukrainian labor market
remains acute and requires resolution. Despite important steps taken by all stakeholders, achieving gender equality in
the workplace requires systemic changes and a long-term approach.

Keywords: women, men, gender equality, gender inequality, workplace, discrimination, European integration.

[ocTanoBka mpodaemu. Tema reHnepHOi piBHOCTI y CBITi Ta YKpaiHi 30epirae cBOI0 akTyalbHICTh. PiB-
HICTh IpaB KIHOK 1 YOJIOBIKIB Ta iX 3aXUCT € HE JINIIEC €KOHOMIYHUM (aKTOpoM, aje i MopanbHUM. He3Baxkaroun
Ha MPUUAHATTS YUCICHHUX MIKHAPOAHUX JOKYMEHTIB Ta HAIliOHAJHHUX HOPMATHBHO-IIPABOBUX aKTiB, CIIPSIMOBA-
HUX Ha 3a0e3MeUCHHS PIBHUX IPaB KiHOK 1 YOJIOBIKiB, TeHAEPHA HEPIBHICTh, B TOMY YHCIIi y cdepi mparli, 3a1mia-
€ThCSI OJTHIEI0 3 HAWOOMFOYIIINX MPOOJIEeM, AKi MOTPEOYIOTh BUPIIIICHHS.

JleMokpaTH4Hi KpaiHu NPHIUILIOTh JaHOMY NUTAHHIO 3HauHy yBary. He cToiTe octopons it YkpaiHa.
Bomnouac, mornpu mporpecuBHi KPOKH, 3po0iieHi Ha MiXXHAPOTHOMY Ta HAllIOHANEHOMY PIBHSAX, HUHI OKpeCIlieHa
npoOiiemMa Jajieka BiJf OCTaTOYHOIO BHPIMICHHSA. BaXkIMBUMM YMHHHMKAMU, SKi aKTyalli3ylOTh JOCTIUKEHHS, Ha-
camriepes € Te, 0 TeHICPHA PIBHICTh JISKUTH B OCHOBI IPUHIIUIY COLIaTbHOI CIIPaBEIIMBOCTI Ta € HEBII €EMHOIO
CKJIaJIOBOIO TIpaB JIIONUHM. [ THOOKO BKOpPiHEHI TeHACpHI CTEPEOTUIIH HE JIMIIE B YKPAIHCHKOMY CYCHIIBCTBI, a i
B CYCILIbCTBAX 0ararhboX IHINUX KpaiH, Oe3MocepeqHb0 BIUIMBAIOTH Ha MOMIIMBOCTI Ha pOOOYOMY MiCHi SIK JUTS
KIHOK, TaK 1 JUIA YOJIOBiKiB. AHaJIi3 IPpaBOBOTO 3a0€3MeUeHHs I'eHICPHOT PIBHOCTI B HaIlil KpaiHi 3 OISy Ha €B-
POIHTETpalliiiHi 3MiHH Yy HAI[lOHAJTBHOMY 3aKOHOJABCTBI CHPUATHME MOIIYKY ONTHUMAIbHHUX PIllIcHb Y MOTOJaHHI
OKpecIieHOT IpobdieMu.

AHaJi3 ocTaHHIX JoCHiTKeHb Ta myOmikamiid. OKpeMUM NPaBOBUM acHEeKTaM T'eHAEpHOI pIBHOCTI B
Vkpaini Ta Ha piBHI €Bpomneiicbkoro Coro3y y HayKOBUX Npansix npuausum ysary: 1. O. ['punait, JI. B. Mapiieniok,
JI. P. Hamugaiiko, 1. I'. Onimenxko, /. ITpoxomi#i, B. I. Hopna, K. B. IlIkapyna Ta iH.

Meta gociigkeHHs. MeTO IOCHIHKSHHS € aHalli3 MPaBOBOTo 3a0e3NeveHHs] TeHACPHOi PiBHOCTI Ha
pobodoMy Micui B YKpaiHi y KOHTEKCTi €BPOIHTETpALliTHAX MPOLIECIB.

Bukian ocHoBHOro marepiaiay aociainkennsi. [Ipobnema reHIepHOT pIBHOCTI TOPKaeThCsl OaraThox
chep KUTTEMIIBHOCTI CYCIIIBCTBA, 1 TPYJAOBI BIITHOCHHH HE CTAHOBIATH BUKIIOUCHHS. [IUTaHHS PiIBHOCTI IpaB
YOJIOBIKIB 1 KIHOK Ha poO0YOMy MICIIi Ma€e MEBHI MPOTAJIMHU Ta HEBHpileHi MoMeHTH. Ha eBpomeichkux Tepe-
Hax OiJbINICTh KpalH NPUHHSIIA aHTUAMCKPUMIHALIIHHE 3aKOHOIABCTBO, SIKEe OXOILTIOE Pi3Hi chepu KUTTI. BoHo
0a3yeThCsl Ha 3arajibHUX MPHUHIUIIAX PIBHOCTI, III0 YCYBAIOTh JUCKPHMIHAIIIO 38 03HAKOIO PEIirii, cTarTi, BiKy, Ta
IHIIMMHU O3HaKaMu. [TOHSTTSA TUCKpHMiHaIlii, 3rigHo 3 KonBeHmiero Mi>kHapoaHOT opraHizaiii npari npo JUCKpH-
MiHAIlil0 B raxy3i mpaii i 3aas1Th 1958 poky, oxorutoe «Oymb-sike po3pi3HEHH:, HeJOMyeHHs abo TepeBary, 1o
pPOOHTECS 32 BU3HAYCHUMH O3HAKAMH, B TOMY YHCII 1 CTaTi, Ta MPU3BOJUTH 0 3HUIICHHS a00 MOPYIICHHS PiBHO-
CT1 MOXIIMBOCTEH UM IMTOBOKEHHS B Tay3i Ipami Ta 3aHaTe» [1].

VYkpaiHa € yqacHHUKOM 0ararbox MiKHAPOTHHX JOKYMEHTIB, sIKi TApaHTYIOTh PIBHICTH IPaB YOJOBIKIB i
KIHOK. Pa3oM 3 TUM, 3araJlbHOBiIOMO, IO BiJI TEHAEPHOI HEPIBHOCTI CTPAXKIAIOTh, IIepII-3a-Bce, KiHKM. [TiaTBep-
JOKSHHSM IIbOTO € IPUHHATTS Py JOKYMEHTIB, sIKi CIPSIMOBaHi Ha ii mogonanHs. Tak, KOHBEHIIis po JIiKBiAALIIIO
BCcix (opm auckpuminaiii mono xiHok (CEDAW) 1979 poky, parudikoBana YKpaiHOIO, € OZHHUM 3 OCHOBHHUX
MIXKHAPOJHHUX JOKYMEHTIB, [0 BH3HAYa€ CTAHIAPTH B Il Taiy3i i CIpsMOBaHA HA JIKBINAIFO JACKPUMIHAIIT
IIOJIO JKIHOK y cepi 3aitusarocTi. 3a ct. 11 KonBenmii, 1epxaBu-cTOpOHH AT 3a0€31eUeHHS PiBHOCTI KIHOK BXKH-
BaIOTh 3aXOIH, CIIPSIMOBAaHi, B TOMY YHCII, Ha 3a0€3IIeUeHHS MpaBa Ha PiBHY BHHATOPOAY, Ha PiBHI YMOBH IIOJ0
PiBHOILIIHHOT TIpalli, & TAKOXK Ha PIBHUH MiAXiJ A0 OI[IHKHU IKOCTI POOOTH, Ha OXOPOHY 3JI0POB’sl Ta OE3Me4HI YMOBH
mpari, BKIIOYAIOUN 3aXUCT PeNpOAYKTHBHOI (QyHKIIT Tomo [2]. BaxkmuBuME 11l JOCSITHEHHS 3a3HAYCHUX LiJIeH
e npuifnaTi Opranizaniero O0’eqnannx Hamiit y 2000 poui «Iimi po3Butky TucsdomitTs» [3] Ta y 2015 pomi
«[moGaneHi 1 cranoro po3sutky 2015-2030, [Tporpama po3sutky Opranizanii O6’eqaanux Hariit», oqHiero i3
ocHoBHuX Llineit Cranoro Po3BUTKY K01 € CKOpOUSHHS HEpPiBHOCTI [4].

ITocTiiiHe aKIIEHTYBaHHS YBaru y Mi>KHapOJHHUX JOKYMEHTaX Ha MUTAHHAX AMCKpUMIHAILIT )KIHOK y Pi3-
HUX c(epax KUTTENISIBHOCTI, B TOMY 4YHCTI 1 y cdepi 3aiHATOCTI, €, 3 OMHOTO OOKY, IO3UTHBHOIO TCHICHIIIEIO,
CHPSIMOBAHOIO HA MONTYK HOBUX IIUIAXIB MOAOJIAHHS TOCIIIKYBaHOT MPOOIeMH 3 BpaXyBaHHIM 3MiH, IO BiIOyBa-
I0ThCA y CBiTi. BomHOUac, Taka yBara € CBiT4EHHSIM HEIOCTAaTHBOI €()eKTHBHOCTI CTBOPEHHX paHillle MEXaHi3MiB,
CKJIQJIHOCTI MOJI0JaHHS TeHICPHOT HEPIBHOCTI, K4 MA€ CTOCYHOK JI0 YCiX MPEICTABHUKIB CYCIIIBCTBA 1 OXOILIIOE
OimpIIicTh cep ioro XuUTTeNisUIbHOCTI. BuHuKaroun B omHil cdepi, mposBr HEPIBHOCTI 34aTHI 10 MPOHUKHEHHS
B 1HIII, 1[0 YCKJIAIHIOE TOCSTHEHHS IiJICH.

Crij 3a3HAYUTH, 10 €BPONIEHCHKUMU CIIIEHOTaMU 3[1HCHIOETHCS MTOCTIHA CITIBITPALlS B HAMPSMKY TOJI0-
JIAHHS TeHICPHOI HEPIBHOCTI. 3HAYMMHM OPI€EHTHPOM UL HAIIOI KpaiHH € JOKYMEHTH, IpuitHATI Pamoro €Bpornu
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ta €Bporneiickkum Coro3oM. 3okpema, 06 6epesns 2024 poky Komiter miHicTpiB Pagu €Bponu yxBajauB yepropy
Crparerito renaeproi pisHocTi Pagu €Bpornu Ha 20242029 poku. Y Crparerii akiieHTOBaHO Ha CTpaXKIaHHI came
JKIHOK Ta J[iBYAT BiJ TCHJCPHUX aTakK, sIKi OCTAHHIMH POKaMH IOB’3aHi, B TOMY YHCJIi, 3 BEJIMKUMH TTOTPSACIHHAMU
— nanzaeMiero Covid — 19 Ta BiliHOO pocii mpotu Ykpainu. Haronomeno Ha 30epeskeHHI Ha pUHKY Tpalli BepTH-
KalIbHOI cerperaiii — «y TOMY X CaMOMY CEKTOpi, HaBITh KOJIM Y HhOMY JIOMiHYIOTb )KIHKH, 3a3BUYai BUIIII TTOCAIH
3 MOMISAY 3apIliaTi Ta iepapxii 3aiiMarOTh YOIOBIKH, TO/I SIK HIKYi IOCAIH 32 1€papXivyHOIO MIKAJIOK Ta IIKAJIO0
OKJIJIIB TIEpEBAKHO 3aiMArOTh KIHKW (HANpHKIad, y cdepi OCBITH YU po3apiOHOT TopriBmi)» [5]. ¥ Crparerii
3ayBa)K€HO, 110 YCYHEHHsI CTIMKUX reHAEepHUX PO3PUBIB Yy cdepi mpalli € BU3HAYaIbHUM (PAaKTOPOM TOCSITHEHHS
E€KOHOMIYHO1 HE3aJICKHOCTI KIHOK.

Y KOHTEKCTi €BPOIHTETpaliiHUX MparHeHb YKpaiH! MOAONaHHS FeHepHOI HEPIBHOCTI y cdepi 3aitHsATOC-
Ti B HaIIiil KpaiHi Mae OyTH OJHUM i3 TIPIOPUTETHUX MHUTaHb. «Y CBOIH AisuibHOCTI COIO3 Mae Ha METi YCYHEHHS
HEPIBHOCTI Ta CIIPUSIHHSI PIBHOCTI MK YOJIOBIKAMH 1 XKiHKaMm», — 3a3Ha4eHO y cTatTi 8 JloroBopy mnpo ¢yHKIio-
HyBaHHs €Bporielickkoro Coro3y [6]; «reHaepHa piBHICTh € OCHOBHOKO IiHHICTIO €Bporeiicbkoro Corosy, QyHma-
MEHTAJIbHUM MPaBOM», — iuToBaHo y Crparerii renaepHoi piBHocTi 2020-2025, 3aTBepakeHOI0 €BpONeHChKO0
koMiciero 5 6epesns 2020 poky [7].

CborogHi po3puB Mixk MbKHapOJIHUMH 3000B’I3aHHAMH Ta HAllIOHAJIBFHOIO MPAKTUKOIO 3aJIMILAETHCS 3HA-
yHuM. B Ykpaini qane nmuranHs BUcBITIIOEThCs y KoHeTuTyii Ykpainu [8], Konekci 3akoHiB npo mnpaio Ykpainu
[9], IHIIMX HOPMATHUBHO-IIPABOBUX aKTaX, B TOMY YHMCIIi CHPSMOBAHUX Ha 3[1HCHEHHS KOHKPETHUX 3aXO[iB I10-
JIOJIaHHS T€H/ICPHOT HEPIBHOCTI Ha pobodyomy Mmicti. 3okpeMa, Posminom 1V 3akony Yikpaiau «IIpo 3abesmneueH-
HS PIBHUX IPaB Ta MOXKIIMBOCTEH >KIHOK 1 YOJIOBIKiB» BPETyIbOBYETHCS MUTAHHS 3a0e3MeUeHHs] PIBHUX MpaB Ta
MOJKJIMBOCTEH KIHOK 1 YOJIOBIKIB Y COIliaIbBHO-eKOHOMIUHiH cdepax. Cepen 000B’sA3KiB poOOTOMABIS cTaTTERO 17
3aK0oHy 03HAUYEHO CTBOPEHHS YMOB MIpalli, AKi O T03BOJISUIN JKIHKaM 1 YOJIOBIKaM 311HCHIOBAaTH TPYAOBY HisJIbHICTh
Ha piBHIHA OCHOBI; 3MIICHEHHSI PIBHOI OIJIATH TpaIli )KIHOK 1 YOJIOBIKIB MIPH OJHAKOBIH KBaTi(hiKaIlii Ta OMHAKOBUX
YMOBAX TIpaIli; BKHTTS 3aXOMIB IIOA0 YHEMOXIIMBICHHS Ta 3aXUCTY BiJl BUMIAJIKIB CEKCYaJIbHUX JIOMAaraHb Ta iH-
[IMX TPOSIBIB HACKJIBCTBA 32 03HaKoo cTari [10].

[Ipobnemu reHepHOI HEPIBHOCTI Ha YKPAaiHCHKOMY PUHKY Ipalli IPOSBISIOTHCS y PI3HUX OpMax, TAaKUX
SK: TUCKPUMIHAILIS MPY MPUOMi Ha poOOTY, HepiBHA OIUIaTa Tpalli, «CKISHA CTENs» Ta «JTUIKA TiII0ra», To0TOo
HEBUIMMI MEPELIKOAN y BUIVISAL TeHIEPHUX CTEPEOTHUIIIB, BIICYTHOCTI JOCTAaTHBOI MATPUMKH 3 OOKY KOJIer 1 Ke-
PIBHUITBA, SIKi YCKJIaIHIOIOTH XKIHKaM JOCATHEHHS BUCOKHUX 1moca. Y 3arBepmkeHiil Kabinetom MinicTpiB Ykpa-
Tan «Crparerii BIIpoBakeHHsI TeHepHOl pIBHOCTI y cdepi ocBity 10 2023 poKy Ta 3aTBEpKEHHS ONepaliifHoro
I1aHy 3axo/iB Ha 2022-2024 poku 3 ii peamizamii» Big 20 rpymas 2022 poky Ne 1163-p 3BepTaeThcs yBara Ha, 3
oHOTO OOKY, (heMiHi3aIlito cepr OCBITH, Jie MPEACTABICHICTh XKIHOK CTaHOBUTH Onu3bko 78,3 %, a 3 iHIoro —
(bikCy€eThCs TEHIICHITISI 3MEHIIIEHHS YaCTKU JKIHOK y cepi OCBITH 3 Kap’€PHUM 3POCTaHHIM — Cepel TUPEKTOPiB
3aKJIaJIiB 3arajbHOI CEPEAHbOT OCBITH KIHOK Maiixke 60 %, cepen pekTopiB 3akiaAiB BUIIOI 0cBiTH — 10 %, mocany
MiHICTpa OCBITH 32 POKH HE3aJIeKHOCTI YKpainu obitimarno 16,7 % xinok [11].

Ha mikaBi mijgxoau 0 MOAOAHHS TEHAEPHUX MPoOIeM Ha poOOoUMX MICISIX y KpaiHax €BpomneichKoro
Coto3y 3Beptae yBary I. I. Onimenko. Hanpuximan, y [lIBemii 3a Metogom Tphox P — pemnpesenTarnisi, pecypcu,
peaNbHICTh — MiAPaXOBYIOTHCSA YCi JIIOJH: IEPCOHAI, KePIBHUITBO, KINI€HTH Ta iH. [lani 3aiiicHIOEThCS 3’ ICyBaHHS
KUTBKOCTI )KIHOK Ta YOJIOBIKIB 32 KaTeropisiMu, 30KpeMa, CKUTbKH TPeICTaBHUKIB 000X cTaTei 00iiMaroTh KepiBHi
MOCa/u, CKUIbKU MpalLio€e 3 KIiEHTaMU Ta iH. Takoxk 3’4COBYETbCS MOPAIOK PO3MOALTY (hiHAHCOBUX, YACOBHUX,
iH(pOpMaIIHHUX pecypciB MiX JXKIHKaMU Ta 4oJoBikamMH. HacaMkiHels 3’ACyBaHHIO MiJIJISATaE IPUYHNHA HEPIBHO-
CTi perpe3eHTalii Ta po3noAlTy pecypciB MiXk >KiHKaMH 1 yojioBikamu. HaBeeHUi KOMIUIEKCHUI aHali3 CrIpHsie
CHUCTEMHOMY BHpIIICHHIO TIpoOJIeMu TeHIepHOT HepiBHOCTI [12].

Cepen nomMpeHUX B HaIlllid KpaiHi NposABiB reHAepHOI HEPIBHOCTI y cdepi mpami — cerperartiis 3a mpo-
(becisiMu, TeHICpHE HACHIIBLCTBO, OTPUMAHHS JKIHKaMH MEHIIIOT BiJl YOJIOBIKiB 3apO0ITHOT IUIAaTH 3a Ty camy poOOTy
tomo. [lpuyrHM 1IBOTO HEraTMBHOTO JOCBiAY OaraTrorpaHHi i BKIIOYAOTh B ceOe MIMOOKO BKOPIHEHI coliajbHi
CTEPEOTHUIH, JUCKPUMIHAIIIHI IPAKTUKA POOOTONABIIIB, BiJICYyTHICT THYYKHAX YMOB TIpalli Ta pO3BHHEHOT 1H(]-
PacTPYKTypH JUIA JKIHOK, SIKi MOETHYIOTh MpogeciifH 3aHATTS Ta MaTEPUHCTBO, HEJOOLIHKA XKiHOYOT mpalli, Bil-
CYTHICTh MEXaHi3MiB MPO30POT0 0OUMCIICHHS 3apO0iTHOI IIaTH, HEAOCKOHAJIEC 3aKOHOJABCTBO Ta HEJOCTATHICTh
MiATPUMKHU 3 00Ky cycmiiabcTBa. KpiM TOro, y BOEHHHMH 4Yac CHTyallis y JOCITIKYBaHiil cdepi Mae TEHIEHII0
1o moripirenHs. J[. [Ipokormiii Bimmivae, o Ha (OHI BOEHHHX il Ta MOOYTOBUX TPYIHOIIIB, TIOB’A3aHUX 13 Bif-
CYTHICTIO eJIeKTpOeHeprii, Boiu, pyHHaLI€0 KUTIIa, MOOLII3ali€l0 YOIOBIKIB Ta iH., )KIHKH HaJal0Th IepeBary
BHPIIICHHIO TTUTAaHb OOJAIITYBAHHS JOMOTOCIIOAPCTB, BiJIMOBIISIOYHCH BiJl Kap’€pH, a TAKOX 1HIIMX CHOCO0IB
camopeanizauii [13]. Ane HaifOLIbII BaXKOIO 3aJUILAETHCA CUTYallisl HA THMYACOBO OKYIIOBAHUX TEPUTOPIAX, /1€
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BIJICYTHIl KOHTPOJIb 3 OOKY YKpaiHCHKOi BJaJli Ta CYCIIBCTBA, & KpUTEPieM O(DilliHHOTO TpaIeBIAIITYBaHHS €
JOSJIBHICTD 10 HE3aKOHHOI aIMIHICTpaLlii Ta HassBHICTh POCIHCHKOro macrnopra.

BucnoBku. [IpoGrema reHaepHOi HEPIBHOCTI HA YKPaiHCHKOMY PUHKY TIpalli 3aJMIIAEThCs TOCTPOIO i
notpeOye BupinieHHsa. He3Baxkaroun Ha HasiBHICTb 3aKOHOJIAaBUMX HOPM, AKi rapaHTYIOTh PiBHICTh MPaB YOJIOBIKIB
1XK1HOK, parudikamito YKpaiHO MiXKHAPOIHUX KOHBEHIIIH, IMIUIEMEHTAIII €10 HOPMAaTHBHO-TIPABOBUX aKTiB €Bpo-
neiicbkoro Coro3y TOIIO, )KIHKU BCE 1€ CTUKAIOThCA 3 YUCIEHHUMU 0ap’epaMul y CBOiH mpodeciifHiil AisIbHOCTI, a
BiliHa B YKpaiHi Juiie ycyryose icHyroui mpooiaemu. JI0CITHEHHS CTIpaBeUTMBUX YMOB ITpaili B YKpaiHi moTpedye
TPHUBAJIOTO Yacy Ta 3HAYHUX 3yCHIIb JIepXKaBH, Oi3HECY, CyCIIUIbCTBA Ta KOXKHOI okpeMoi iroaunu. [ToB’s3aHe 3
MIPOsIBAMH TeHCPHOI HEPIBHOCTI TOKCUYHE poOOU€E CEPEOBHIIE MOXKE IPU3BECTH JIO 3HIKCHHS IPOYKTUBHOCTI,
CTpeCy Ta HaBiTh JieTpecii y ®KIHOK, HeTaTUBHI HACIIIKY SIKOTO BILTHBAIOTH HE JIMIIE HAa HUX, aje i Ha poOoToIaB-
151 Ta CYCHUIBCTBO B IiJioMy. JIHIe 32 YMOBH CHCTEMHHX 3MiH MOXKHA CTBOPHUTHU CYCITIIBCTBO, JIe KOKHA JIFOJMHA
MOXKE pealli3yBaTHCh Ha PIBHUX IPABaX OJIMH 3 OJHUM.
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OCOBJIMBOCTI AAMIHICTPATUBHO-ITPABOBOI'O MEXAHI3MY
PEI'YJIIOBAHHSA BE3IIEKOBOI'O CEPETOBHUIIA B EP/KABI

Y ecmammi npoananizosano ocobnugocmi aoMinicmpamuerHo-npasoeo20 Mexaniamy pe2yno8aHnHs 6e3neK08020
cepedosuwa 8 Ykpaini. Haconoweno Ha akmyanbHocmi npooiemu 00CHONCEeHHsT 8 KOHMEKCMI CYYaCHUX GUKIUKIE Ha-
yioHanvHill besneyi Ykpainu, 30kpema 8 ymosax ilicbKo8020 CIMAH).

Memoto cmammi € ymounenusi CymHocmi aOMIHICMPamugHo-npago8o20 MeXaHizmy pe2yiogants 0e3neko6020
cepedosua 8 0epacasi ma 1oeo CKIa008UXx.

Ipoananizosano Hayxo8i nioxoou 00 po3yMiHHSA NOHAMb «Oe3neKose cepedosuuyey ma «AOMIHICMpPamueHo-
npasoge pe2yniosanhsay y cgepi nayionanvhoi besneku. Busnaueno, wo Hayionanbha 6esnexa € 30amHicmio 0epiicasu
NPOMUCIOAMU 306HIUUHIM A HYMPIWHIM He2AMUBHUM YUHHUKAM, SKI MOXCYMb Npu3gecmu 00 0ecmabinizayii ekoHo-
MIKO-ROIMUYHOI 8 Kpaini. [onosna mema aomMiHICMpamueHO-npago8o20 Mexanizmy pe2yiio8ants 6e3neKoeoco cepeo-
08UWA NOJIA2AE Y CINBOPEHHT Ma NIOMpUMyi CMItiKoi, a0anmuerol cucmemu 3axXucmy HayloHAILHUX IHMepecia 8 yMogax
8ilicbk06020 cmany. Ha ocnosi ananizy wunno2o 3akono0aécmea ma HayKo8oi iimepamypu 6UHA4eHO CIMPYKmMypy do-
MIHICMPAMUBHO-NPABOBO20 MEXANIZMY Pe2YIIOBAHHS Oe3NeK0B020 CepedosUd, SIKA BKII0YAE HOPMAMUBHO-NPABOBY, iH-
CMUmMyyitiHy, QyHKYIoHAIbHY, IHPOPMAYIUHO-AHATIMUYHY, PeCYPCHY, KOHMPOIbHO-HAIA008Y Md MIDCHAPOOHO-NApNI-
HepcbKy ckna0osi. Oxapakmepuzo8ano HOpMamusHo-npagosy basy, wo peaynoe cepy nayionanvhoi besnexu Ykpainu.
Ocobnusy yeazy npudiieHo RUMAaHHIO 3a0e3nederHss OANAHCY MIJHC HeOOXIOHUMU OOMENCEHHAMU 8 YMOBAX BOEHHO20
cmany ma 30epedxiceHHsAM 0eMOKPamuyHUX NPUHYUNI6 i 3axucmom npae moounu. Hazonoweno, wo ocobnusa ysaea no-
BUHHA NPUOLIAMUCA PO3BUINKY CUCEM PAHHLO20 HONEPEOICEHHS NPO NOMEHYIUHI 3a2POo3U, WO 003605E€ MAKCUMATLHO
onepamusHo peazyeamu Ha 3miHu y besnekogomy cepedosuuii. ITiokpecieno saxciugicms MidCHaAPOOHO2O0 CHIBPOOIN-
HUYmMea y KOHmeKcmi €e8poamianmuynol inmezpayii Yxpainu. Busnaueno nepcnexmueu nodansuiux 00cuiodxceHs y yiti
cehepi.

Kntrouosi cnosa: aominicmpamusHno-npagosuii Mmexaniam, besnekose cepedosuuje, HayionaibHa be3nexa, npa-
806€ pe2YNIOBaANHSl, BIlICLKOBUL CIMAH.

Steblovskyi V.

Features of the administrative and legal mechanism for regulating the security environment in the state

The article analyzes the features of the administrative and legal mechanism for regulating the security environ-
ment in Ukraine. The relevance of the research problem is emphasized in the context of modern challenges to Ukraine's
national security, particularly under martial law conditions.

The aim of the article is to clarify the essence of the administrative and legal mechanism for regulating the
security environment in the state and its components.

Scientific approaches to understanding the concepts of «security environmenty and «administrative and legal
regulationy in the field of national security are analyzed. It is determined that national security is the states ability to
withstand external and internal negative factors that can lead to economic and political destabilization in the country.
The main goal of the administrative and legal mechanism for regulating the security environment is to create and main-
tain a stable, adaptive system for protecting national interests under martial law conditions. Based on the analysis of
current legislation and scientific literature, the structure of the administrative and legal mechanism for regulating the
security environment is defined, which includes regulatory, institutional, functional, information-analytical, resource,
control-supervisory, and international partnership components. The legal framework regulating the sphere of national
security of Ukraine is characterized. Particular attention is paid to ensuring a balance between necessary restrictions
under martial law and preserving democratic principles and human rights protection. It is emphasized that special at-
tention should be paid to the development of early warning systems about potential threats, which allows for the most
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prompt response to changes in the security environment. The importance of international cooperation in the context of
Ukraine's Euro-Atlantic integration is underlined. Prospects for further research in this area are identified.

Keywords: administrative and legal mechanism, security environment, national security, legal regulation, mar-
tial law.

IMocranoBka mpodaeMu. AKTyaabHICT TOCTIIKEHHS aIMiHICTPAaTUBHO-IIPABOBOTO MEXaHI3My PETYI0-
BaHHS OE3MEKOBOTO CEepeIOBUINA B AEpKaBi 3yMOBICHA HU3KOIO B3a€MOIIOB SI3aHUX (DaKTOPIB, SIKI XapaKTEepH3y-
JOTh CYYacHi BHKJIMKH HaIl[lOHANBHIA Oe3memi. B yMoBax mioGaiizamii Ta CTPIMKOTO TEXHOJOTIYHOTO MPOrpecy
BifgOymacst TpaHchopMaIlis TpaIuiHHIX 3aTpo3 Ta 3’ SIBUJIKCS HOBI 3arpo3H, Taki sK KibepaTakw, riOpraHa BifiHa
Ta MDKHApOAHA 3IOYHHHICTE. BilicbkoBe BropraeHns P® B YkpaiHny migkpecmuio HeoOXiMHICTb po3poOKH edek-
THUBHHX IIPAaBOBHX MEXaHI3MiB 3aXHCTY HAI[IOHAJIBHOTO CYBEPEHITETY 1 TepuTOpianbHOi ITiCHOCT. €BpoamiaH-
TUYHA iHTerpalis YKpaiHu BUMarae rapMOHi3allii HalllOHATBFHOTO 3aKOHOAABCTBA 3 MIKHAPOJHUMH CTaHIAPTaMU
6esnexu. [Ipu 1poMy Bce OunbIIOro 3HaucHHS HaOyBae 30alaHCYBaHHS 3aXOJiB O€3NeKH 3 AOTPHMAHHSAM IIpaB
1 cBOOOX TpoMalsIH B paMKax KOMIDICKCHOTO aIMiHiCTPaTHBHO-IIPABOBOTO PETYIIOBAHHS, a TaKOK BPaxyBaHHS
€KOHOMIYHHX, EKOJIOTIYHNX Ta iHQOopMaliiiHuX acnekTiB Oe3nexku. JlocmiKeHHs: 0cOOIMBOCTEH aIMiHICTpaTHB-
HO-TIPAaBOBOTO MEXaHi3My PETyITIOBaHHsS OC3MEKOBOTO CEepPEIOBHUINA B JepikaBi Mae (pyHIaMEHTaIbHE 3HAUCHHS
JUIS HayKH aJMiHICTPAaTHBHOIO IIpaBa 3 OISy Ha HU3KY B3a€MOIIOB’s3aHUX (akTopiB. Ilepenycim, e 3ymoBie-
HO TpaHC(hOpMAIlI€I0 MapaJurMy HAIiOHAJBHOI OE3MeKH B yMOBaX TIOOAi3allii Ta TEXHOJOTIYHOTO IIPOTpecy,
110 BUMArae nepeoCMUCICHHS TPAJUIIIMHNX MiAX0AIB JI0 aIMiHICTPaTHBHO-IIPABOBOTO PETYIIOBAHHSA Y 11ii cdepi.
Kpim Toro, aHaii3z 0ocoOMMUBOCTEH aAMIHICTPATHUBHO-IIPABOBOTO MEXaHI3MY PETYIIOBAaHHS O€3IIEKOBOTO CEPEIOBH-
112 CIIPpHsI€ TONTNOIEHHIO PO3YMIiHHS crienniky B3aeMOii pi3HUX Cy0’€KTiB aJMiHICTPAaTUBHOTO IIpaBa y Iporeci
3a0e3reueHHs HallloHaIbHOT Oe3rnekn. BuBueHHS 1aHO1 po0IeMu 1ae 3MOTY BUSBHTH ITOTEHINIHHI IIPOTAJIHU Ta
KOJIi3ii B YNHHOMY 3aKOHO/ABCTBI, @ TAKOXK PO3POOUTH HAYKOBO OOIPYHTOBAHI PEKOMEHJIAIIIT IIO/I0 HOTO BIIOCKO-
HaJICHHs. 32 HUHIIIHIX YMOB, 0COOIMBO BaXKJIMBUM € JIOCIIPKCHHS aIMIHICTPAaTHBHO-TIPABOBUX aCIIEKTIB MPOTHIIT
riOpuIHAM 3arpo3am, 10 6€3yMOBHO, BUMArae po3IIUPEHHS IPEIMETHOTO TIOJIS HayKH aIMiHiCTPaTHBHOTO IIPaBa.
TakuMm YUHOM, HAYKOBE OCMUCIICHHS Ta BIOCKOHAJICHHS aIMIHICTPAaTHBHO-IIPABOBUX MEXaHi3MIB PETYIIOBAHHS
0€e3MeKOBOT0 CePEAOBHIIA MAa€ BUPIIIANbHE 3HAYCHHS I €(peKTUBHOTO (DYHKITIOHYBAaHHS CHCTEMH HAI[iOHAJIBHOI
Oe3rekn YKpalHi B YMOBaxX Cy4acHUX 0araTOBUMIipHHX BUKJIHKIB i 3arpo3.

AHaJi3 ocTaHHixX Jociaimkens Ta myosikanii. Cepen HayKOBUX Tpallb, y SKUX BiIOOPaKEHO pETyJIro-
BaHHS 0€3MIEKOBOTO CEPEIOBUIIA, BApTO 3rajatu Haykogyis: B. 1. Aunpeiines, B. 0. bormanosuy, K. JI. Byraiiuyk,
C. II. IToromapsos, I II. Cutnuk, I. Crenienko, €. B. Ko6ko, B. O. Komanuyxk, 1. Kopsx, M. B. Illynsra ta iami.

OpHak, mofaiplie BUBYCHHS JaHOT IPOOJIEMATHKHU TO3BOIISIE PO3MIUPUTH TEOPETHKO-METOAOIOT1YHIH 1H-
CTpyMEHTapil aJMiHICTpaTUBHOTO MpaBa, 30ara4yrody HOro HOBUMH KOHIICTILISIMH, aJIallTOBAHIUMH JI0 CYy4aCHUX
peaitiit 6e3MeKOBOr0 cepeIoBUIla YKpalHA B YMOBaxX BIICHKOBOTO CTaHY.

MeTo10 CTATTIi € yTOYHEHHS CYyTHOCTI aIMiHICTPAaTUBHO-TIPABOBOIO MEXaHI3My PETyIIOBaHHS O€311EKOBO-
TO CepeIoBUIA B IEPKaBi Ta HOTo CKIIaJOBHUX.

Metonu nocaimkenns. [1ix yac miAroToBKH Martepiay CTaTTi aBTOpP MOEIHAB 3araJlbHOHAYKOBI Ta CITeIli-
QIIbHI METOIH TOCIiKEeHHS. 30KpeMa, CHCTEMHUH MiXin OyB 3aCTOCOBaHMH ISl pO3NIBIAY aAMIiHICTPATUBHO-TIPA-
BOBOT'O MEXaHI3My PETYIIIOBaHHS O€3IEKOBOTO CEPEIOBHUINA SIK LITICHOI CHCTEMHU B3a€MOIIOB’SI3aHUX €JICMEHTIB.
Mertox aHami3y Ta iHTErparii 103BOJMB OXapaKTePH3yBaTH OKPEMi eIEMEHTH, 3 SIKUX CKIIANAETHCS el MeXaHi3M.
DopMaTbHO-IOPUINYHUI METO BUKOPUCTOBYBABCS [ aHAITI3Y HOPMAaTHBHO-TIPaBOBOI 0a3u, 0 peryitoe cdepy
HaIlloHaIbHOI Oe3meku Ykpainu. [1opiBHIIBHO-TIPaBOBHIT MeTO I OyIIO 3aCTOCOBAHO JUIS IMOPIBHSIHHS PI3HUX Ha-
YKOBHX IiJXO/IB IOZ0 PO3YMIHHS CyTHOCTI O€3MEKOBOTO CEpeoBHIIIA. MeTo y3araJbHEHHS JO3BOIHUB CHOPMY-
JFOBATH BUCHOBKH JIOCiKCHHS.

BukJian ocHoBHOro Matepiany pociaizxeHns. [onoBHa 3a1a4a nepkaBu — 3a0e3MedyBaTH 1 MATPUMY-
Bary Oe3MeKy CBOiX TpoMaisiH. BUBUEHHS 0COOMMBOCTEN aaMiHICTPAaTUBHO-IIPABOBOTO MEXaHI3My PETYIIIOBAHHS
0E3TEeKOBOI0 CEepellOBHINA B JACPKaBl Ta HOTO CKIIAJJOBUX Ma€ BaroMe NMpakTUYHE 3HAYCHHS JUIS ONTHMI3alii mi-
SUTBHOCTI OpTaHiB JIepKaBHOI BIaan y cdepi 3ade3nedeHHs HallloHATbHO1 Oe3neku. OCKITBKY, Ha OCHOBI MOLIYKY
ONITHMAJIBHUX DIlIEHb aIMiHiCTPAaTHBHO-IIPAaBOBOTO PETYITIOBAHHS HAIlOHAJIHHOI OE3MEKH, € MOXIIUBICTH BHPO-
OouTH e(heKTUBHI MEXaHI3MHU B3a€MOJII PI3HUX MIHICTEPCTB Ta BiIOMCTB, YIOCKOHAIHTH CHUCTEMY CTpaTeridHO-
TO YIIPaBIiHHS pU3UKaMH B O€3MEKOBOMY CepeoBHUINi. BaxIMBO MiKpecIuTH, MO TOCTiHKEHHS 0COOIUBOCTEH
aJIMIHICTPaTHBHO-IIPaBOBOTO MEXaHi3My PETYITIOBaHHS OE3MEKOBOTO CEPENOBHINA MA€ KPUTHYHE 3HAUYCHHS IS
IporeciB €BpoamIaHTH4HO iHTerpanii Ykpainu. Kabiner MinicTpiB YkpaiHu Ta CHIIOBI CTPYKTYpHU IOBHHHI BH-
SIBUTH HAIPSMH iHTErpamii BITYU3HIHOTO aIMIiHICTPaTHBHOTO 3aKOHOJABCTBA 3 HOpMaMu Ta craHmapramu €C i
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HATO y cdepi 6e3neku, 110 € HEOOXiJHO YMOBOO JUIS IIOBHOIIIHHOT iHTErpallii YKpaiHu J0 €BpONEHChKUX Ta
€BPOATIAHTUYHUX CTPYKTYp. TaKUM YUHOM, BUBYCHHS OCOOIMBOCTEU aIMiHICTPAaTUBHO-IIPABOBOTO MEXaHI3MY
peryimoBaHHs O€3MEKOBOTO CEPEIOBHUINA B ACPKaBi € HE JINIIE aKTyaIbHIM HAIIPSIMOM HayKOBHX JOCHTIKCHB, aje
{ CTpaTeriyHo BaKJIMBUM 3aBIAHHSAM JJIs PO3BUTKY HAYKH aJMIHICTPATUBHOTO MPaBa B KOHTEKCTI 3a0€3MCUeHHS
HaIllOHAJBHOT OE3MeKH Ta 3MIIIHEHHS PaBOBOT CHCTEMH YKpaiHH.

«B ocrtanHi poku 3 60Ky (iocodiB, COLIOIOTIB, EKOHOMICTIB Ta IHIIMX HAYKOBLIB CIIOCTEPIra€ThCs aK-
THBI3aIlig Cpod MIOA0 MOJANBIIOT ONepaIlioHaNi3allil MOHATTS «0e3eKay Yy KOHTEKCTI MOIIYKY NUISXIB Mporpe-
CHBHOTO PO3BUTKY BiJl OKPEMOT TIOMMHH [0 3eMHOI IIUBii3alii B 1izoMy. IX 3ycHiis KOHIEHTPYIOThCS, 30KpeMa,
y TUTOIIMHI 30€peXEeHHS Ta IMONAJIbIIOT0 PO3BUTKY CUCTEMH 0a3MCHUX IIHHOCTEH CyCIIIbCTBA SIK CTPYKTYPHOTO
(WiHHOCTI TUIY: «CIPaBEITUBICTEY, «BUKUBAHHSD), «PO3BUTOKY, «CBOOOIAY, «IIpaBa JIIOIUHNY, «I00po0yT» Ta
iHII1), TaK 1 GyHKIiOHAIBEHOTO piBHIB. CydyacHe HayKOBE 3HAHHS PO Oe3MeKy BKIOYAE IEeBHI YSIBICHHS PO mel
(eHOMEH B MEXaX TEXHIYHUX, FOPUIUIHUX, BOEHHUX, MOMITHYHUX, COIIABHUX Ta IHIIUX HAYK, II0 3HAXOISTHCS
y B3a€EMHOMY 3B’s13ky» [13, c. 35-36].

K. JI. Byraifuyk Haronomrye, 1o «y cy4acHiil IOpHIn4HI Ta BIHCHKOBIH HAayKOBIiH JiTepaTypi HEMa€ YiT-
KOTO T4 YCTaJIeHOro BU3HAYCHHs GE3MEeKOBOTO CePeIOBHMINA. HOro po3yMiloTh sIK yMOBH KHTTEMsIILHOCTI JONE,
CYKYIHICTb 30BHIIIIHIX 1 BHYTPIIIHIX BIIHOCHH MiXk cy0’€KTaMu B ycixX cpepax HauioHaIbHOT Oe3MEKH, KOMILIEKC
(akTopiB, 0 BIUIMBAIOTH HA PIBEHB IEP’KABHOI Ta HAIlIOHATILHOI OE3MEeKH, CYKYITHICTh Ie€OMOIITHYHOT, IO THKO-
JIUTIIIOMaTHYHO1, BOEHHOT, iH(popMamiiHoi Ta iHmmx cdep tomo» [1, c. 113].

besneka nepkaBu I'PyHTYETBCS, Y TIEPIIy Yepry, Ha MIITHOCTI €KOHOMIKH, BIHCHKOBUX CHJIaX Ta MPaBO-
oxoponHiii cuctemi. Ha mymky O. O. Pe3HiKOBO1, «OCHOBHUMH 00’ €KTaMU CUCTEMU 3a0€3MEeUCHHS HAI[IOHATBLHOT
CTIMKOCTI € JiepxaBa Ta CyCIIbCTBO, SKi MOXXYTh 3a3HATH JISCTPYKTUBHUX BIUIMBIB ([Iii 3arp03, KPU30BUX CUTYa-
ik Ta iHmmx Hebe3nek)» [11, c. 43].

«besneka, Ha 1ymky O. B. Tlotexina i I. 5. TomopoBa, 0X0OIUIIO€ HU3KY B3aEMOTIOB’ I3aHUX KOMITOHEHTIB:
a) ¢izuuHo-reorpadiyHUX (HEAOTOPKAHICTh KOPJAOHIB, TEPUTOPIAIbHY LIICHICTh KpaiH perioHy, KOHTPOJIb Haj
BJIACHUMHU MPUPOJHUMHU PECypcamMy Ta NUIAXaMHU IX TPAHCIIOPTYBaHH:); 0) BHYTPIIIHBOMONITHYHUX (TIONITHYHA
CTaOUIBHICTD PETiOHAJILHOT CUCTEMH B LIJIOMY Ta OKpEeMUX ii KOMIIOHEHTIB); B) MXKHAPOAHUHN acleKT (3aXUCT Bij
30BHIMIHIX 3arpo3)» [3, c. 224].

H. 10. LIubynpHUK «aaMiHICTPAaTUBHO-IIPABOBE PETYIIOBAHHS CEKTOopa Oe3rneky YKpaiHu BU3HAYAE SIK 3a-
CHOBaHYy Ha aJIMIHICTPAaTUBHO-TIPABOBUX HOPMaX JisSUTBHICTh YITOBHOBRXEHUX JIEPKABOIO CYO’ €KTIB MyOIIYHOTO
aJMIHICTPYBaHHs 3 METOI0 BIOPSIKYBaHHSA, OXOPOHH Ta PO3BUTKY CYCHUIBHHX BITHOCUH Y cdepi 6e3reKoBoro
CEKTOpa 3a JIOTIOMOTO0 aIMiHICTPAaTHBHO-TIPABOBUX 3ac00iBy [14, c. 154].

€. B. KoOko koHCTaTye, 110 «aIMiHICTpaTUBHO-IIPABOBE PETYIIOBAaHHS HAIIOHAIBHOI O€3MeKH AepiKaBU
CIIIJT OXapaKTepU3yBaTH SIK CYKYITHICTh aJIMIHICTPAaTHBHO-TIPABOBUX 3aC0O0IB BIUIMBY Ha IMOBEIIHKY YYaCHUKIB Bifl-
HOCHH i3 3a0e3MeUeHHsI HalllOHAIBHOI Oe3MeKH 3 METO0 ToTpUMaHHsd KOHCTUTYIIHUX 3acaj 100 TapaHTyBaHHS
Oe3MeKH JIIONUHY, ii KHUTTS 1 3I0pOB’S, YECTi Ta TTHOCTI, HEOTOPKAHHOCTI, a TaKoX 3a0e3leueHHs ICHYBaHHS
YkpaiHu SK CyBepeHHOI 1 He3aJIeXKHO1, IeMOKPAaTUYHO1, COLIiaJIbHOT, TPaBOBOi Aepxkasu» [2, c. 118].

Buxonsum 3 115010, HalliOHaJIbHA Oe3ITIeKa € 3IaTHICTIO JIeP)KaBU IMPOTHUCTOSTH 30BHIIIHIM Ta BHYTPIITHIM
HEraTUBHUM YMHHUKAM, SKi MOXXYTb IIPU3BECTH J0 AecTadii3aiii eKOHOMIKO-TIOJITHYHOI B KpaiHi.

BinnoBinHO, aqMiHICTpaTHBHO-TIPABOBUI MEXaHi3M MOOYI0BH OE3MEKOBOTO CEPEIOBHUIIA CIIiI pO3IIIsiaa-
TH SIK CYKYITHICTh aJMiHICTpaTHBHO-IIPABOBUX 3ac00iB, METOAIB Ta IHCTPYMEHTIB, 10 BUKOPUCTOBYIOTHCS Aep-
’KaBHUMH OpTraHaMH{ Ta IHIIMMH YIIOBHOBRKCHUMH Cy0’€KTaMH JJISI CTBOPECHHS, MIATPHMKH Ta BIOCKOHAJICHHS
YMOB, $IKi 3a0€3Me4yI0Th 3aXUCT Bij 3arpo3 Ta pU3UKIB y MEBHIH cdepi CyCHUIbHUX BiTHOCHH.

0. O. Pe3nikoBa MpHITyCKae, MO «IPIOPUTSTHUMH HANPsIMaMH JIep>KaBHOT MOJITHKH y cepi 3a0e3mneueH-
HS HallioHaJbHOT Oe3neKy YKpaiHH y MicIsIBOEHHUM mepion OyAayTh Taki: 3MiLIHEHHs CeKTOpy Oe3MleKH i 000pOHH;
TIOIITYK 30BHIIIHIX O€3NeKOBUX TapaHTii mo3a Mexamu HATO, po3BUTOK TBOCTOPOHHIX BiIHOCHH 31 CTpaTETiyHH-
MU MapTHEPaMH; BiTHOBJICHH €KOHOMIYHOTO 1 JIFOACHKKOTO PO3BUTKY YKpaiHW; po30yIoBa HAIliOHAIBEHOI CHCTEMU
CTIMKOCTI; MiIBUIIICHHS €(EKTHBHOCTI JIEP)KABHOTO YIIPABIIHHS; 3aBepIICHHS pedopM, sKi JOBETH CBOIO edek-
TUBHICTBH» [12].

BcraHnoBneHo, Mo aaMiHICTPaTHBHO-TIPABOBUI MEXaHI3M PETYITIOBAHHA OC3IIEKOBOTO CEpEIOBHUINA B
VYkpaiHi sBIsIE COO0I0 KOMILICKCHY MPABOBY CHCTEMY, IO CKJIAJTAETHCS 3 B3AEMOIIOB ’I3aHUX KOMITOHEHTIB, KOXKCH
3 SIKUX Bijgirpae cnenudiuyHy yHIKaJIbHY poiib y 3a0e3ledeHH] HamioHaIbHOI Oe3reku nepxau. [010BHA MeTa
aJIMIHICTPATHBHO-IIPABOBOTO MEXaHI3My PETyTIOBaHHs OE3IEKOBOTO CEPEIOBHIA — TOJISATA€ Y CTBOPEHHI Ta Mij-
TPHUMIII CTIHKOI, Ti€BOT, aIaITHBHOT CUCTEMH 3aXHCTy HAIllIOHAJILHUX 1HTEPECIB JepKaBH Bijl BHYTPINIHIX Ta 30-
BHIIIIHIX 3arp03 HalliOHAJIBHOT Oe3mneku. JJannii MexaHi3M CIIpsSMOBaHHIN Ha 3a0€3MCUCHHS ONITUMATTBHUX YMOB JUTS
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peamizamii pyHIaMEHTAIBLHUX MIPAB 1 CBOOOM IPOMaIsH, CTAOUTFHOTO (DYHKIIIOHYBaHHSI IEP)KaBHUX IHCTUTYIIH B
YMOBAaX BiiCBKOBOTO CTaHYy.

PerynroBanHs1 6e31e4HOTO cepeIoBHINA 3IMCHIOETHLCS HAa OCHOBI BIJINIOBIHOT HOPMATUBHO-TIPABOBOI 0a3u:

1. 3akon Ykpainu «IIpo HamioHanbHy Oe3mneky Ykpainm» 21 uepBusa 2018 poxy Ne 2469-VIII (susHa-
YarThCS Ta PO3MEKOBYIOTHCS TIOBHOBAKECHHS JIEp)KaBHUX OpraHiB y cepax HamioHaIbHOI Oe3Mmeku i 000poHH,
CTBOPIOETHCS OCHOBA JUTS IHTETpallii MOJITHKH Ta MPOLEAYp OPraHiB JACPKABHOI BIAJH, IHIINX NEPKaBHUX Op-
raHiB, GYHKIIT IKHX CTOCYIOThCS HAIllOHAIBHOT OE3MeKH 1 000pOHH, CHIT OE3MEKH i Cil 00OPOHHU, BU3SHAYAETHCS
CHCTeMa KOMaHJyBaHHS, KOHTPOJIO Ta KOOPIHMHAINI omepamiid cui Ge3mekH i ciil 000pOHH, 3apOBaIKYETHCS
BCEOCSHKHUH TIAXiJ 10 TUIaHYBaHHS y cepax HallloHaIbHOT Oe3MeKH 1 000pOHH, 3a0e3MeUyour y TaKHi Crocio
JEMOKPATUYHUI IUBLUIEHUA KOHTPOJIb HAJl OpraHaMu Ta (popMyBaHHSIMH CEKTOpY Oe3meku i 00opoHu) [6].

2. 3akoH Ykpainu «IIpo ocHOBHI 3acaju 3a0e3neueHHs KibepOesnekn Ykpainu» Bin S :oBTHs 2017 poky
Ne 2163-VIII (Bu3Hauae mpaBoBi Ta opraHizauiiiHi OCHOBHU 3a0e3MeueHHs 3aXUCTy JKUTTEBO BAXKIIMBUX 1HTEPECIB
JIIONWHY 1 TPOMAJITHUHA, CYCITIILCTBA Ta JIeP’KaBH, HAIIIOHAIBHUX IHTEpECiB YKpaiHu y KiOepnpocTopi, OCHOBHI
L1, HAIPSAMU Ta MPUHLUIYU JEp>KaBHOI MOMITHKH Yy cdepi KidbepOe3neku, MOBHOBAXKEHHS Jep)KaBHUX OpPTaHiB,
MiJIPUEMCTB, YCTAHOB, OpTaHi3alliid, 0ci0 Ta rpoMajisH y Iiii cdepi, OCHOBHI 3acajy KOOPAUHAIIT IXHBOT JTisiTh-
HOCTI 13 3a0e3neueHHs KibepOesnekn) [8].

3. 3akon Ykpainu «IIpo obopony Ykpainu» Big 6 rpymas 1991 poky Ne 1932-XII (BcTaHOBIIOE 3acaan
000pOoHH YKpaiHH, a TaKOX OBHOBA)KEHHA OPTaHiB Jep>KaBHOI BJIaJl, OCHOBHI ()YHKIII{ Ta 3aBJaHHS OpTaHiB Biii-
CHKOBOTO YIIPaBJIiHHS, MICIICBHX JCpPKaBHHUX aJIMiHICTpalliif, OpraHiB MICIIEBOTO CaMOBPSIIyBaHHs, 000B’I3KH ITiJI-
TIPUEMCTB, YCTAHOB, OpraHi3alliid, MocagoBUX 0Ci0, paBa Ta 000B’I3KU TPOMaJITH YKpainu y cdepi oooponn) [7].

4. Vxa3 [Ipe3unenta Ykpainu «IIpo [Topsmok npoBeneHHs OISy 3arajlbHOACPKaBHOT CUCTEMH OOPOTh-
6u 3 Tepopusmom» Bin 9 nunHs 2019 poxy Ne 506/2019 (Bu3Havae oprasizauiiiHi 3aca MPOBEICHHS OIIIALY
3araJbHOJIEPKABHOI CUCTEMHU O0POTHEOH 3 Tepopu3MoM) [9].

5. MocranoBa KM VYkpainu «IIpo 3arBepmkenns [lopsaky peanizaiii MaTepialbHUX LHIHHOCTEH AeprKaB-
HOTO pe3epBy» Bix 25 ceprast 2004 p. Ne 1078 (Bu3HaYae MEXaHi3M Ta CIIOCOOH peatizailii MaTepialbHUX IIIHHOC-
Tel Iep>KaBHOTO pe3epBy (MaTepiaibHi IHHOCTI), 30KpeMa MoOini3amiiHoro) [5].

6. [TocranoBa KM VYkpainu «I1po 3atBepmxerns [1onoxkeHHs Ipo €IMHY JepKaBHY CHCTEMY IHUBLIEHOTO
3axucty» Big 9 ciuns 2014 p. Ne 11 (perynroe nuTaHHs 341HCHEHHS 3aX0/1iB IIMBUILHOTO 3aXUCTY B JepXKaBi, BU3HA-
Yae CKJIaJI OpTaHiB YIPABIIHHS Ta CHJI IUBUILHOTO 3aXHCTY, TUNIAHYBaHHS JisUTLHOCTI €MHOT IEPIKaBHOT CHCTEMHU
[UBUIEHOTO 3aXKCTY, TOPSIOK BUKOHAHHS HEIO 3aBJaHb Ta OpraHizaiii B3aemoii) [4].

7. Pimennss PHBO Yxpainu «IIpo crpareriro HarioHanbpHOT Oe3rniekn Ykpainu» Big 14 BepecHs 2020 poxy
(Bu3Hauae peanbHi ¥ MOTEHLIKHHI 3arpo3H JAeprKaBHil Oe3neni Ykpainu, HalnpsMU Ta 3aBIaHHS JIeP>KaBHOI MOJITH-
KM y cdepi gep>kaBHOT Oe3MeKH, € OCHOBOIO JIJIs TUIAHYBaHHS 1 peanizallii momituky y cdepi nep:kaBHOT Oe3MeKH)
[10] Ta iHIII HOPMAaTUBHO-IPABOBI aKTH.

Ha ocHOBI ipoBeIeHOTO aHaIi3y YHHHOTO HAIllOHAIBHOTO 3aKOHOJABCTBA Ta HAYKOBO-JIITEPaTyPHUX JKe-
pel, MOXHA BUIIUTATH CTPYKTYPHI €IEMEHTH I[bOTO MEXaHi3MY:

1. HopMaTiBHO-IIpaBOBa CKJIJIOBA, SIKA BKIIOYA€ CYKYIHICTh 3aKOHOAABUMX Ta Ii3aKOHHUX aKTiB, IO
PEryIoI0Th BITHOCHHU y cdepi HalioHaJdbHOI Oe3nexku Ykpainu. Ha ocHOBI 1poro ¢opMmyeTbes mpaBoBe Mif-
IpyHTS 175 (QYHKIIOHYBaHHS BCI€T CHCTEMH Oe3IeKH, BU3HAYAIOUW [TOBHOBAKEHHS 1 000B’sI3KH Cy0’€KTiB 3a0e3-
MICYCHHS HAIlIOHAIBHOI OS3MEKU, HOPMH, IPOLICAYPH MPUAHSATTS PIillleHb Ta MEXaHi3MU KOHTPOIIO 1X BUKOHAHHS.

2. IHcTHTYIIIHA CKJIAZIOBAa — OXOILITIOE CHCTEMY OpPIaHiB JIepKaBHOI BIaIH, 3ay4CHUX A0 MPOIECY 3a-
Oe3neyeHHs HallioHaNbHOT Oesneku. KimrouoBy poib BifirpaioTs Pajga HanioHansHOT 6e3nexu 1 000poHu YKpainu,
Cnyx0a Oesrieku Ykpainu, MiHicTepcTBO 000poHH, MiHICTEpCTBO BHYTPIIIHIX cIIpaB, opranu HamioHaibHOT mo-
minii, HarlionanbpHa rBapis Ta iHII npodinbHi BitoMcTBa. PesyiabTaTHBHICTh (PYHKI[IOHYBaHHS IIMX 1HCTUTYLIHI
3aJIe)KHUTH BiJl pO3MOALTY MOBHOBAXEHB Ta HAJIATOXKEHOT MiXKB1IOMU01 KOOpIUHAIIii poOOTH, CIIPSIMOBAHOI Ha 3a-
XUCT HaIlIOHAJIHHUX IHTEPECIB.

3. OyHKII0HATBHA CKJIAI0BA, IO BKIIIOYAE KOMIUIEKC 3aXO0/iB, CIPSIMOBAHNX Ha BUABJICHHS, ITOTIEPEIKEH-
Hs Ta HeWTpali3alilo 3arpo3 HallioHaJbHiN Oe3nemi. [Jis Hporo peanizyeThess KOMIUIEKC Pi3HOMAaHITHUX CHIIOBUX
Ta aIMiHICTPAaTHBHHX 3aXO0/iB, 3A1IMCHEHHS PO3BIAYBAIBHOI Ta KOHTPPO3BIIyBAILHOT AisUTEHOCTI, IPOBEICHHS aH-
TUTEPOPUCTUYHHX Olepalliii, 3a0e3neueHHs Kibepoe3neku, IpoTUIito Ae3iH(popmMallii, OXOpPOHA CTPATEriuHO BaX-
TUBUX 00’ €KTiB iH(PpacTpyKTypHu TOmO. BayKIIMBUM acliekToM € po3poOKka MeXaHi3MiB IMBUIKOTO pearyBaHHs Ta
YCYHEHHS 3arpo3.

4. IaopmariiitHo-aHATITHYHA CKJIa]0Ba — 3a0e3Ieuye MOoIIyK, 30ip, 00poOKy Ta aHaIi3 iHpopmailii, HeoO-
X1IHOT AN MPUHAHATTS YNPaBIiHCHKUX pillleHb y cdepi HanioHadbHOI Oe3nexu. Ha 1iif ocHOBH 3A1HCHIOETHCS
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MOHITOPHHT 3arpo3, OIliHKa PU3HKIB, TPOTHO3YBaHHS PO3BUTKY 0E3MEKOBOI cUTYyalii. Y mii JisSUIEHOCTI IPOBITHY
POJIb BiAIrparoTh MiAPO3ALIN CUIOBUX CTPYKTYp Ta Clieliali30BaHi HayKOBO-AOCTIIHI YCTaHOBH 10 KOMIIETEHIIIH
SIKMX BiTHECEHO iH(OopMaIiifHO-TOKyMeHTapHe 3a0e3nedeHHs. OcHOBHA po0OoTa Opi€HTOBHA HA PO3pOOKY cydac-
HUX iH(OpMAaLIfHUX TEXHOJOTiH, CTBOPEHHs 3aXUIIeHnX 0a3 JaHuX, CUCTeM OOMiHY iH(pOpMalielo MK pi3HH-
MU CHJIOBUMH CTPYKTypaMu. KpiM TOro, BaXKJIMBUM acIIEKTOM € PO3BUTOK aHATITHYHUX KOMITETEHINIH ()axiBIIiB,
30aTHUX 3A1ACHIOBATH MTUOOKWI aHalli3 Ta MPOTHO3yBaHHsA Oe3nekoBHUX TeHIeHLiH. OcobnuBa yBara MoBHHHA
MIPUAUIATHACS PO3BUTKY CHCTEM PAaHHBOTO IOTIEPEKEHHS NP0 MOTEHIIHHI 3arpo3H, M0 T03BOJISIE MAKCHMAIIEHO
OIEePaTHBHO pPearyBaTé Ha 3MiHU Y O€3MEKOBOMY CEPEIOBHIII.

5. PecypcHa ckitajjoBa 0XOIUTIOE MaTepialbHO-TeXHIYHE, (DiHAHCOBE Ta KaJpoBe 3a0e3MeUeHHs (YHKITIO-
HYBaHHS CHCTEMH HalliOHANBHOI Oe3rnekn. PecypcHa KoMImoHeHTa mepeabadae po3poOKy Ta peai3alliio IepixKaB-
HUX MPOTrpaM PO3BHTKY OOOPOHHO-TIPOMHCIIOBOTO KOMILIEKCY, MiATOTOBKY (axiBiiB y chepi Oe3meku, Gpopmy-
BaHHS Ta BUKOPHCTAHHS NIEP)KaBHUX pe3epBiB. Llei eneMeHT BKIIOYAE IUIAHYBaHHS JOBIOCTPOKOBOI CTparerii
PO3BUTKY OOOPOHHOT TPOMKCIIOBOCTI, BIIPOBAPKEHHSI IHHOBAIlIHHUX TEXHOJIOT1H y CEKTOp OE3IEKH Ta CTBOPCHHS
MPO30pOi CUCTEMHU JepKaBHHUX 3aKyIliBenb (30poi, aMyHilii, TeXHiKH, OO€pHIaciB, cren3aco0iB) Ay noTped
BiliCbKOBO-000POHHOTO KoMIuIekcy. OCOOMMBHIA aKIIEHT Ma€ Oy/ie 3p00JIeHO Ha PO3BUTKY CUCTEMH Oe3nepepBHOI
OCBITH 1 TiABUIIICHHS KBaTi(ikaii GaxiBIiB CEKTOPY OC3IMEKH.

6. KoHTponmbHO-HAMIAI0Ba CKIIafoBa 3a0e3nedye NOTPUMaHHS 3aKOHHOCTI Ta €()EeKTUBHOCTI (YHKIIIO-
HYBaHHS CUCTEMH HalliOHaJbHOI Oe3neku. BoHa BKiIIOYae MeXaHi3MH MiHICTEPCHKOTO Ta MIXBiZOMYOTO KOHTp-
OITI0, TPOMAJICHKOTO HAIIISATY, & TAKOXK BHYTPIIIHIN ayIUT Ta OIIHKY €()EeKTUBHOCTI AISITLHOCTI PI3HUX OC3MEKOBUX
CTPYKTYp JepkaBu. baraTopiBHeBa crcTeMa KOHTPONIO, Ma€ IPYHTYBATUCS HA YITKUX KPUTEPISX OIIHKH Misib-
HOCTI O€3MEKOBHX CTPYKTYP, BIIPOBAHPKCHHS MEXaHI3MiB ITiJI3BITHOCTI Ta BiAMOBIAAILHOCTI 32 IPUHHSATI PIllICHHS.
Oco0OnuBa yBara Ma€e NpUAUIATHCA 3a0e3eueHHI0 O0ajJaHcy MK HEOOXiIHICTIO 30epekeHHs Iep:KaBHOT Ta€MHHII
Ta MPHUHIUIIAME AEMOKPATUIHOTO IIUBUIFHOTO KOHTPOJIIO HAJl CHIOBHMH CTPYyKTypamu. Haj3BuuaifHO BaskiInBO
nepeAdaunTH Ai0 MEXaHi3MiB 3a100iraHHs KOPYILii Ta 3JI0BKHUBAaHHAM BJIaJlol0 y cdepi HalliOHANbHOT OE3MEKH.
[TpwuiiHATI pilICHHS HE TOBUHHI OYTH MOJIITHYHO MOTHBOBAHUMH.

7. MixxHapomIHO-IAPTHEPChKA CKIIAJIOBA, IO OXOIUTIOE CUCTEMY MIKICPKABHUX YTOI, MEXaHI3MH MiX-
HApOJIHOTO CITIBPOOITHUIITBA Ta YYacTi YKpaiHU B KOJIEKTHBHHUX CHCTeMax Oe3rekH, 30kpeMa cmiBnparist 3 HATO,
InTepnonom ta €C y KOHTEKCTI €BpOATIAaHTUYHOI iHTerpauii YkpaiHu.

Peaizanis BUIUIEHUX CKJIAJOBUX €JIEMEHTIB JI03BOJISIE KOMIUIEKCHO ITIAINTH HO BIOCKOHAJECHHS aJMiHi-
CTPATUBHO-TIPABOBOTO MEXaHI3My PETyJIIOBaHHs OE3IIEKOBOTO CEPENOBHINA B YKpaiHi, THM CaMUM 3a0€3Meuyroun
HOT0 CHCTEMHICTh, THYYKICTB T 3IaTHICTh MMPOTUCTOATH CyYaCHUM BHKJIMKaM B YMOBax BiliHH. BakiuBo migkpec-
JUTH, 110 e(PeKTUBHICTH (PYHKIIOHYBaHHS IIbOTO MEXaHI3MYy 3aJIe)KUTh BiJ 371aroKeHOi B3a€MOZI1 BCiX HOTo KOM-
MTOHEHTIB 1 BUMAarae BJOCKOHAJICHHS HOPMaTHBHO-TIPaBOBOi 0a3u. BaxkiuBuM acriekToM (pyHKITIOHYBaHHS JaHOTO
MeXxaHi3My € 3a0e3MnedeHHs OalaHCy MK HEOOX1JHUMHU OOMEKEHHIMH, SIKi BBOAATHCS B YMOBAaX BOEHHOTO CTaHYy.
Taki 0OMeKeHHS peali3yloThCs Yepe3 CHCTEMY CTPHUMYBaHb 1 MPOTUBAT, IPOMAJICHKHIT KOHTPOJIb, MiXKHAPOTHHHA
MoHITOpUHT. OJIHAK, HABITH B YMOBAaX BIHCHKOBOTO CTaHY, BAXIMBUM 3aJIHIIAECTHCS 30EpEKEHHS JEMOKPATUIHUX
MIPHHIUIIB ISP>KABHOTO YIIPABIIHHS 1 3aXUCT MPAB JIFOIUHH.

BucHOBKM Ta nepcneKTHBH NMOAAJBIIMX J0CHiIKeHb. OTXe, aAMiHICTPaTUBHO-IIPABOBUIA MEXaHi3M
perymoBaHHs O€3MEKOBOTO CepeIOBUINA B YKpaiHi ABIsIE€ COO0I0 KOMIUIEKCHY CHCTEMY B3a€MOIIOB’I3aHUX KOM-
MIOHEHTIB, CIIPAMOBAaHY Ha 3aXKCT HalllOHAJIBHUX 1HTEPECIB BiJl BHYTPIIIHIX Ta 30BHILIHIX 3arpo3. [onoBHa MeTa
aJIMiHICTPaTUBHO-TIPABOBOTO MEXaHI3My peTyJIIOBaHHS O€3[EKOBOTO CEpEIOBUINA TONSTaE Y CTBOPSHHI Ta Iij-
TPUMIII CTiHKO1, aJallTUBHOI CUCTEMH 3aXUCTy HALlIOHAJBHUX 1HTEPECiB B YMOBax BiificbkoBoOro crany. CTpykTypa
MeXaHi3My BKITIOUA€ CiM OCHOBHHX CKJIJIOBUX KOMITOHEHTIB: HOPMAaTHBHO-TIPABOBY, IHCTHTYIIHHY, (YHKI[IOHAIb-
Hy, iH(pOpMaLiiiHO-aHATIITHYHY, PECYPCHY, KOHTPOJIbHO-HAIIAOBY Ta MiXKHapOAHO-TIapTHEPChbKY. Mae OyTu 30e-
pekeHHs OaaHCy MiK HEOOXiTHUMH OOMEKEHHSIMU B YMOBaX BOEHHOTO CTaHY Ta 30€peKeHHSAM JeMOKPATHIHUX
MPUHIIMITB, 3aXHCTOM IIPAaB JIONNHH.

[epcriekTHBY MOJANBIIHX JOCIKEHD OJISTAI0Th Y PO3POOITi KOHKPETHHX MPOTO3HIIIH 1010 BIIOCKOHA-
JIEHHSI 3aKOHOJIaBCTBa y cepi HalioHaIbHOT Oe3neKu Ta 000poHH YKpaiHu.
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KOMYHAJIBHI IIJIMIPUEMCTBA, YCTAHOBHU i1 OPTAHI3AIIII SIK
CYB’EKTU AIMIHICTPATUBHOI'O ITPABA

Y ecmammi nposederno posensio KoMyHanbHUX NIONPUEMCMS, YCIMAHO08, OP2AHI3aYill 3 NO3UYIT IX NPUHATIEHCHOCMI
00 nepeniky cyb €kmié aOMIHICIPAmMueHo20 NPasd.

Biosnaueno, wo komyHanbHi nionpuemcmea, yCmano8u, opeanizayii HadileHi 3a2aNbHUMU O3HAKAMU, WO NPU-
MAMAHHI 6CIM IOPUOUYHUM 0cobam nyOIIUHO20 NPaAsa, ma, y 80 uepey, GUPI3HAIOMbCS 34 (DYHKYIOHATLHOK CRPIMO-
samicmio i cyo’'€ekmom 3acHyeanHs (ymeopents). Boonouac 3poOneHo 6UCHOBOK, WO BOHU MAIOMb AOMIHICIPAMUGHY
npagocy6 ekmuicmy, MoOMo UCMYNAONb HOCIAMU CYO 'EKMUBHUX NPAs ma 0006 A3Ki8, W0 6CMAHOGIEH] adMinicmpa-
MUBHO-NPABOBUMU HOPMAMU, A MAKOJIC 30AMHI MaKi npasa (00086 ’si3Ku) peanizogysamu (6UKOHY8AML).

3axyenmosarno, wjo admiHicmpamuena npagocy6 eKmHicnms maxkux cy6’'eKmig € nepedyMosoio ix adminicmpa-
MUBHO-NPABOBO2O CIMAMYCY, A il cheyughika noiseae 6 momy, wo 8 AOMIHICMPAMUBHO-NPABOGUX 8IOHOCUHAX GOHU NPeO-
cmagienHi ma Oiromb yepe3 c6020 KepigHura. Biosnaueno, wjo Kepi6HUK KOMYHAIbHO2O RIONPUEMCMEA, YCMAHOBU YUl
opeanizayii 30icHI0E De3N0CePeOHE YNPAGIIHH MAKOK OPUOULHOI 0C0D0I 0peaHi3osye il OisnbHicmy, 3a0e3neuye
BUKOHAHHSL 3A80AHb, NEPe0dAUeHUX YCIMAHOGUUM OOKYMEHMOM, Hece ION0BIOAIbHICTNG 30 HEGUKOHAHHS YUX 3A60aHb, 4
maxooic 3abezneyye Gopmy8anHs ma oYomoe il aOMIHICmpayiro.

3anpononosano OeghinimueHy Xapaxmepucmuxy KOMYHATbHUX NIONPUEMCMG, YCMAHO8, OP2aHI3ayill sK
cy6’exmie AOMIHICMPAMUBHO20 NPABA, 32i0HO 3 AKOK GOHU — YUACHUKU AOMIHICIMPAMUBHO-NPABOGUX NPABOGIOHOCUH,
WO 3ACHOBAHI (YMBOPEHI) OP2aHAMU MICYeB020 CAMOBPAOYEAHHS HA OCHOGI KOMYHAIbHO20 MALHA Mda 601100i0Mb a0Mi-
HicmpamueHo npagocy6 ekmuicmio. Yuacnukamu aOMiHICMpamueHO-npasosux GiOHOCUH MAKi cy6 €Kmu Cmarms Ha
BUKOHAHHSL KOHKPEMHO20 0008 83Ky ab0 8I0N0BIOHO 00 8IACHO20 PO3CYOY, A IX OIANbHICMb Yl OKpeMI ACNeKmu (yHKYi-
OHYBAHHS NIONALAIOMb KOMNWLEKCHOMY AOMIHICIMPAMUGHO-NPABOGOMY Pe2yIH08AHHIO.

Knrouogi cnosa: komyHanvHi nionpuemMcmea, KOMYyHAIbHI YCMAHOBU, KOMYHATbHI OpeaHizayii, iopududni ocoou
nybniuno2o npasa, cyo €ekmu AOMIHICMPAmMueHO20 Npasd, AOMIHICMPAMUBHO-NPABOBULL CHLAM)C.

Yatsentiuk S.

Municipal enterprises, institutions and organizations as subjects of administrative law

This article delves into the examination of communal enterprises, institutions, and organizations from the per-
spective of their classification as subjects of administrative law.

It is emphasized that communal enterprises, institutions, and organizations possess general characteristics
inherent to all legal entities of public law, while also distinguishing themselves by their functional orientation and the
entity responsible for their establishment (formation).

Furthermore, it is concluded that they possess administrative legal personality, meaning they are bearers of
subjective rights and obligations established by administrative legal norms, and are capable of realizing (fulfilling) such
rights (obligations). It is underscored that the administrative legal personality of these subjects is a prerequisite for their
administrative legal status, and its specificity lies in the fact that in administrative legal relations, they are represented
and act through their head.

1t is noted that the head of a communal enterprise, institution, or organization directly manages such a legal
entity, organizes its activities, ensures the fulfillment of tasks stipulated in the constituent document, bears responsibility
for the non-fulfillment of these tasks, and also ensures the formation and heads its administration.

A definitive characteristic of communal enterprises, institutions, and organizations as subjects of administra-
tive law is proposed, according to which they are participants in administrative legal relations, founded (formed) by
local self-government bodies on the basis of communal property, and possessing administrative legal personality. These
subjects become participants in administrative legal relations in the performance of a specific duty or at their own
discretion, and their activities or certain aspects of their functioning are subject to comprehensive administrative legal
regulation.

© Cranicnas AueHTiok, 2025
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IMocTanoBKka nmpodjeMu. 3aragoM mpobiaeMaTHKa Cy0’ €KTIB aJIMiHICTPaTUBHOIO MpaBa 3aliMae 4ijbHE
MiCIIe y CHCTEMATHUI]i Cy4acHOI aIMiHICTPaTHBHO-IIPABOBOI JOKTPHHHU Ta, BOTHOYAC, OCOOIMBO aKTyalli3yeThCs B
YMOBax TPHUBAIOUOi aMiHICTPAaTUBHOI peopMu B YkpaiHi. AIMiHICTpaTHBHE MPABO SIK KOMIUICKCHA Taly3b IpaBa
MOUIHUPIOE JiF0 CBOIX HOPM, TOOTO Ma€ PETYIIOI0UHUIA BILIMB, HA 3HAYHY KIIBKICT CY0’€KTIB, TPABOBHH CTATYC STKUX
MOXX€ CYTTE€BO PI3HUTHCS. Y IIbOMY KOHTEKCTi He Oyze MepeOibIIeHHIM 3a3HaYUTH, [0 KOMYHAIbHI MiAIPUEM-
CTBa, YCTAHOBHU W OpraHi3aiii BilirpaloTh KJIOUOBY POJIb Y 3a0€3MEUCHHI KUTTEIISUIBHOCTI HACETICHHS 1 HaJaHHi
IIMPOKOTO CIIEKTpPa MOCIYT Ta MAIOTh OCOONMBHH aJMiHICTpaTHBHO-NIPABOBUI cTaryc. Pa3oM 3 UM y IUTOMIMHI
aJIMIHICTPaTHBHO-IIPABOBOI HAYKH TaKi IOPUAWIHI 0COOH MPEIMETHO HE PO3TIISAaIHCS.

AHaJi3 octanHix pociaimkeHb i myomikamiii. [IpobiemaTtrka cy0’€KTiB aMiHICTPaTUBHOTO IMpaBa Ta
0CcOoONMHMBOCTEH 1X aMiHICTPATHBHO-IIPABOBOTO CTAaTyCy HEOTHOPA30BO CTaBaja IMPEIMETOM AOCHTIIKEHb 3HAYHOI
KUTBKOCTI BUEHHMX-aJIMiHICTpATHBICTIB, 30kpema i B. ABep’sHosa, 0. butska, I1. HdixtieBcbkoro, O. JIpo3zna,
T. dpyuyn, B. Tanynska, M. Top6au, B. I'punienka, T. Komomoens, B. Konmakosa, A. Kom3toka, B. Konaparenka,
0. Kysbsmenko, I1. JTrotikoBa, A. Manxynu, T. Manenuk, C. [letkosa, €. Co6os.

HAJISKHOCTI JI0 MepeNiKy cy0’ €KTiB aJMiHICTPAaTUBHOTO MIPaBa, 3 CYBaTH X 0COOMUBOCTI Ta Ae(DiHITUBHY Xapak-
TEPUCTHKY.

BukJiag ocHOBHOro MarepiaJty. YcTaneHo miJl cy0’eKTaMu aJIMiHICTPaTHBHOTO MpaBa pO3yMilOTh ydyac-
HUKIB CYCHIIbHUX BIHOCHH, SIKI MalOTh Cy0’€KTHBHI MpaBa Ta BUKOHYIOTh FOPUINUHI (CYy0 €KTHBHI) 000B’A3KH,
BCTaHOBJICHI a/IMiHICTPAaTUBHO-TIPaBOBUMH HOpMaMmH [2, c. 183; 3, c. 35]. [leperik Takux y4acHUKIB € po3rairyiKe-
HUM Ta HEOTHOPITHUM.

3rifHO 3 MOIIMPEHOI0 y HAyKOBUX KoNax KiacH(ikarlielo cy0’€KTiB aaMiHICTPAaTHBHOTO IpaBa, 3aIlpo-
MOHOBaHOIO B. ABep’sITHOBUM, pO3Pi3HSIOTH: 1) (i3HYHMX 0Ci0 — rpoMaasiHi YKpaiHH, iHO3eMIli, 0coOu 6e3 rpo-
MaJISIHCTBA; 2) IOPUINYHUX 0CI0 — OpraHd BUKOHABYOI BJIa U, Oy/Ib-sKi 1HII JIep)KaBHI OpraHu, OpraHu MicIIeBO-
T0 CaMOBpsIyBaHHs, 00’ €IHAHHS TPOMAJSH, MIANPHEMCTBA, YCTAHOBHU, OpraHi3alii; 3) KOJEKTUBHUX Cy0’€KTiB
(YTBOpEHHS), sIKi HE MAOTh O3HAK FOPUIMYHOI 0COOH, aJie TIEF0 YH 1HIIOK MIpOI0 HaliJIeHI HOpMaMHU aJIMiHICTpa-
TUBHOTO TIpaBa ICBHUMH IIpaBaMH i 00OB’sI3KaMU: CTPYKTYPHI MIAPO3IITH AePKaBHHUX 1 HEACP)KAaBHUX OPraHiB,
HiAIIPUEMCTB, yCTAHOB, OpraHi3amiif, I]pOMaCchKi yTBOpeHHS [2, ¢. 185]. Tak, 1ocTaTHRO pi3HOMAHITHUM € MEpeITiK
IOPUIUYHUX 0Ci0, OCKIIBKH OJHOYACHO OXOILTIOE CYO’€KTIB SK HAAUJICHUX MyOJIIYHO-BIaJHUMH TOBHOBAKCHHIM
(00O0B’SI3KOBHX CY0’€KTiB aAMiHICTPAaTHBHO-IIPABOBUX BITHOCHH), TaK 1 THX, II[0 TAKUX IIOBHOBAaXXEHb HE MalOThb. /10
YKciia OCTAaHHIX HaJIeKaTh MIAMPUEMCTBA, YCTAHOBH M OpraHizaiii ycix (opM BJIACHOCTI, IO AiOTh HA TEPUTOPIi
VYkpaiHu Ta, BiINOBITHO, HE MAIOTh CTaTyCy OpraHy AEp>KaBHOI BIIaJH UM MiCIIEBOTO CAMOBPSTyBaHHS.

3aranoM ke IOpUINYHI 0COOH K Cy0’€KTH aaMIiHICTPaTHBHOIO MpaBa — 1€ Cy0 €KTH aJMiHICTPATUBHUX
MPABOBIAHOCHH, SIKi MalOTh BiAMOBIAHY OpraHi3aifHO-IpaBoBY (GopMy (I IPHEMCTBO, 00’ € THAHHS MiAIPUEMCTB,
TOBapHUCTBO, OPTaHi3allis, YCTaHOBA, 3aKJIaJl, OPTaH TOIIO) OyAb-sIKOi (JOPMH BIACHOCTI, III0 CTBOPEHI Ta 3apEeeCcTpo-
BaHI Y BCTAHOBICHOMY 3aKOHOM ITOPSIZIKY, BOJIOJIIOTH HEOOXiAHUM 00CSATOM aJMiHICTPaTUBHOI MPaBO3IaTHOCTI Ta
JIE3MATHOCTI, TISUTbHICTD SKHX B cepl aAMIHICTPAaTUBHOTO Tpasa, SIK MPaBUIIO, OMOCEPEIKOBaHa 3a0e3MCUCHHSIM,
3axucToM abo peanizauiero myoiuHoro iHTepecy [7, c. 177]. Y BiAnoOBiZHOMY KOHTEKCTI OCOOIMBHM aAMiHICTpa-
THUBHO-TIPABOBHM CTaTyCOM XapaKTePH3YIOTHCS AEPKaBHI i KOMyHAIIBHI HiAMPUEMCTBA, YCTAHOBU W OpraHi3aii,
10 HacamIiepes; 00yMOBIICHO Cy0’€KTOM iX 3aCHYBaHHS (YTBOPEHHS) Ta (DYHKIIIOHAIBHOKO CIIPSIMOBAHICTIO.

BimnosigHo 10 Konctutyiii Ykpainu ta 3akony Ykpainu «IIpo miciieBe caMOBpsiIyBaHHsI B YKpaiHi» Bij
21.05.1997 p. Ne 280/97-BP yTBOpeHHsI KOMyHAIBHUX MiIMPUEMCTB, YCTAHOB, OpraHi3ailii, a TakoX 3IiCHEHHS
MPAaBOMOYHOCTEH BIACHHKA IIOA0 TAKUX IOPUANIHUX OCI0 i KOHTPOIIO 32 IX AISUTBHICTIO, € TApAaHTOBAHUM IIPaBOM
TEPUTOPiaTIbHUX IPpoMaJI (OpraHiB MiCIIeBOro camoBpsayBaHHs) [5; 11]. 3a manumu Jlep:kaBHoi ciy»k0Hu cTaTHCTH-
ku Ykpainu cranoM Ha 01.01.2024 p. Ha teputopii Ykpainu (QyHKIioHyBano nmonasn 70,7 THC. KOMyHAJIbHUX Iif-
MIPUEMCTB, yCTAHOB Ta opranizaniit [13, c. 111-112].

TepMiHOIOTIYHA KOHCTPYKIIiSI «KOMYHAJIbHI MiIPUEMCTBA, YCTAHOBH, OPTaHi3allii» € y3arajbHIOKYO0.
Hero mo3HavyaroThes IOpUANYHI 0cOOU MyOIiYHOTO MpaBa, MO YTBOPIOIOTHCS PO3MOPIIYMM aKTOM OpraHy MicIie-
BOTO CaMOBpsTyBaHHs Ha 0a3i BiJOKpeMIIeHOTo (HaJaHOTO, BUIIICHOTO) MaifHa KOMyHAaIBHOI BIIACHOCTI Ta IIIOTh
3 METOI0 TrapaHTyBaHHsI CTAJOro MyOIiYHOTO CepBicy (KOMYyHAJIBLHOTO OOCIIyTOBYBaHHS) BiAMIOBIAHO 10 TIOTOYHUX
noTpe0 HACETCHHS Ta JOCITHEHHS 1HIIHUX COMIaIbHO-CKOHOMIYHHX PE3YIIBTATIB y chepax KUTTEASUTLHOCTI 1 CeK-
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TOpax €KOHOMIKH, 1[0 MAIOTh CTpATETivyHe Ta/a00 Ba)XJIMBE 3HAUCHHS JIUISl TEPUTOPIaIbHOT TPOMAJIN K KOJICKTHB-
HOTO yTBOpeHHs [ 14, c. 163]. [Ipu 1iboMy CyTTEBO, IO:

— Mo-TiepIie, KOMyHaJIbHI TAMPHEMCTBA, YCTaHOBH, OpTaHi3allii, 3 OMHOro 00Ky, 00’€HaHI KaTeropiero
«IOPUANYHI 0c00U MyONIIYHOro NpaBay» Ta i CHUTBPHUMHU O3HAKaMH, a 3 1HIIOTO — MOXYTh OyTH Au(epeHIiiioBaHi Ha
JIBa BIIMiHHUX OJIOKM — CAaMOCTIHHUX Cy0’€KTiB roCIofaproBaHHs (KOMYHAIbHI MiANPHEMCTBA) Ta BUKIFOYHO He-
MpUOYTKOBUX OIOHKETHUX YCTaHOB (KOMYHaJIbHI YyCTAaHOBH i OpraHisaiii);

— TO-JIpyTe, IpeAMET AisUTbHOCTI KOMYHAIbHUX MiANPUEMCTB, YCTAHOB Ta OpraHi3alliii 3a3Bu4ai 3oce-
pEemKy€eThCS Ha TUX MOTpebax HaceleHHsd, 10 He 3a0e3reueHi ado He MOXKYTh OyTH HaJeXKHO 3a0e3neyueHi 1HIIH-
MU Cy0’eKTaMu (SIK TIPHUKIIAI, Yepe3 HU3bKY PEHTA0CIbHICTh). 31e0iIbIIOr0 BOHU NPEICTaBIICHI Y TaKuX cdepax
CYCIIUTBHOTO KHTTS SIK OCBiTa, HayKa, KyJIbTypa, OXOPOHA 3I0pOB’sl, COLiaNbHE OOCIyroByBaHHS, TPOMAJICEKHI
TPAHCIIOPT, XU TIIOBO-KOMYHAIbHE TOCTIOAPCTBO TOIIO;

— MO-TPETE, BIAHOCUHU KOMYHAJIbHUX IiJIPUEMCTB, YCTAHOB Ta OpraHi3alliii i3 cy0’eKTOM X 3aCHYBaHHS
(YTBOpEHHSI) — BIAMOBIIHUM OPraHOM MICIIEBOTO CaMOBPSTyBaHHS (BIACHHKOM) — Oy/IyIOTBCS Ha 3acajax Iiaro-
PSAKOBAHOCTI, MiJI3BITHOCTI 1 MIKOHTPOIbHOCTI. Hacammnepes 3a3HaveHe MPOSBISIETECS Y TOMY, 1110 OpraH MicIie-
BOTO CaMOBPSITyBaHHS € BUIIUM OPTraHOM YIPABIIHHS JUIA TaKUX OPHIUYHUX 0ci0. ToOTO Ma€e BiTHOCHO KOMY-
HAJIBHUX MiANPUEMCTB, YCTAHOB Ta OpraHi3alili HU3Ky BUKIIOYHHX MOBHOBAXKCHB, 30KpEMa IIOAO0: MPU3HAYCHHS
Ta 3BUIBHEHHS KEPIBHUKIB, 3aCIIyXOBYBaHHS 3BITIB IMPO X POOOTY; yTBOPEHHS HAIISIOBOI pajy (151 KOMyHaIbHUX
MiANPUEMCTB); IPUHHATTA PILISHHS PO peopraHizauito Ta/abo nepenpogiioBaHHs; 3aTBEPAXKEHHS YCTaHOBYOTO
JIOKyMEHTa (CTaTyTy, IOJIOKEHHS ), CTPYKTYpH, IIITATHOTO PO3IHCY, KOMTOpUCY a00 (DiHAHCOBOTO IIIaHy, BU3HAYCH-
Hs1 O0JIIKOBOI TOJIITUKH, BCTAHOBJICHHS TIOPAKY Ta 341 CHEHHS KOHTPOJIIO 32 BUKOPUCTAaHHAM MPUOYTKIB.

VY cBOIO Yepry 3Ha4HY KiIbKIiCTh ITUTaHh KOMYHAIBHI TTAPHEMCTBA, YCTAHOBH U OpraHi3allii BUpIIIyIOTh
y IPaBOBIAHOCUHAX 13 cy0’ekTamMu MmyOmivyHOI agmiHicTpalil (Bia I1ep:kaBHOI peecTpallii, MpoBaKEHHS CBOET [Ti-
SITLHOCTI Ta 710 11 npunuHeHHs ). Tak, BOHM BCTYNAOTh B aJMiHICTPaTUBHO-IIPABOBI BiTHOCHHU 3 TIUTaHb OIepa-
TUBHOTO i OyXranarepchbkoro oOJIiKy pe3yibTaTiB CBO€EI JiSUIBHOCTI; CTATUCTUYHOI 3BITHOCTI; MOAATKIB; O€3MeKH
BHPOOHMIITBA Ta TIpalli; POTHUIIOKEKHOI Ta €KOJOTIUHOI OE3IeKH; CaHITApHO-TITi€HIYHUX HOPM 1 BUMOT IIOIO
3aXHCTY 30POB’sI X MPaiBHUKIB, HACEICHHSI, CII0KMBAYIiB MIPOMYKIIii; OXOPOHH HABKOJIUIIHBOTO CEPEIOBHIIA BijT
3a0pyJHECHHS Ta HIIWX IIKIIJIMBUX BILTUBIB; BIIMIKOMYBaHHS 30MTKIB, 3aBJaHUX HEpalliOHAJTbHUM BUKOPHCTAH-
HSM 3€MJIi Ta 1HIIUX OPUPOAHUX PECypCiB 1 3a0pyAHEHHS! HABKOJIHUIIHBOTO CEPEIOBUILA; CIIATH Y BiIMOBIIHUX
BHITaJKaX MTpady; CTBOPEHHS CHEIMiaIbHIX POOOYHX MICIh JIs 0CI0 3 00MEKESHOIO Mpalie3IaTHICTIO Ta OpraHi3a-
w1ii ix mpodeciitHoi MiArOTOBKY; MPOBEACHHS HENPOPIbHUX poOIT y pa3i CTUXIIHOTO JInxa, 00CTaBUH, OB’ I3aHUX
13 HaJ3BUYAHHUMHE cUTYyarisiMu Tomio [1, c. 178—179]. Takoxx BapTO BiA3HAYHMTH, IO yCTAHOBYA JiSUTBHICThH KO-
MyHaJbHUX MiANPUEMCTB, YCTAHOB Ta OpraHi3auiii, K MpaBuiIo, MiAJrae JileH3yBaHHIO Ta/abo akpeauTalii, mpo-
BEJICHHS SIKMX BiTHECEHO J0 ITOBHOBAKCHB IIEHTPAJILHNUX OPraHiB BUKOHABYOI BIIA/IH.

3 iHmoro OOKy MisUIbHICTH TAaKUX IOPUIUYHUX 0Ci0 a00 OKpeMi acheKTH iX (yHKIIOHYBaHHS MOXYTb
MJUIATaTH [UTHOBOMY aJMIHICTPAaTHBHO-TIPABOBOMY pEryIIIOBaHHIO. Tak, MPUMIpOM, 3 METOH YHOPSAKYBaHHS
OIJIaTH Tpalli MpaliBHUKIB JepXKaBHUX 1 KOMyHaJbHUX YCTaHOB Ta opranizauiid Kadinetom MiHicTpiB Ykpainu
OyJ10 mpuidHATO MocTaHOBY «[Ipo omary mparii mpamiBHAKIB HA OCHOBI €IMHOT Tapu(HOT CITKH PO3PSIIB 1 KOe-
(iLieHTIB 3 OIJIATH Mpalli MPaliBHUKIB yCTAHOB, 3aKJIaJIiB Ta OpraHi3aliidl OKpeMuX raisysei 0romkeTHOl chepu»
Bix 30.08.2002 p. Ne 1298, a cTOCOBHO jep>kaBHUX 1 KOMYHAIBHHX IiIPUEMCTB — MOCTaHOBY «IIpo ymoBH 1 po3-
MIpH OIUIaTH Mpalli KepiBHUKIB MiANPUEMCTB, 3aCHOBaHUX Ha Jep)KaBHIl, KOMYHaIbHINA BIaCHOCTI, Ta 00’ €THAHb
JepxkaBHUX mianmpueMcTB» Big 19.05.1999 p. Ne 859.

Bapro Big3HaYHUTH ¥ peryiarOrYHi aMIHICTPATUBHO-IIPABOBUI BIUIUB TaTy3€BOr0O CIPSIMYBaHHS, IO IO-
MIUPIOETHCS JIMIIC Ha JIesKi BUAW KOMYHAIILHUX IIIMPUEMCTB, YCTAHOB, OpraHizaliii. BinnoBigHUM TpuKIagoM,
30KpeMma, € mocranoBa Kabinery MinictpiB Ykpainu «I1po 3aTBepmxenns [IpaBrt HagaHHS MOCTYT 3 IIEHTPaTi30Ba-
HOTO BOJIOTIOCTaYaHHs Ta IICHTPai30BaHOTO BOJIOBIIBE/ICHHS 1 TUTIOBHUX JIOTOBOPIB MPO HAJAHHS MOCIYT 3 IIEHTpa-
J30BAHOTO BOJIOTIOCTAaYaHHsI Ta IEHTPaTi30BaHOTO BooBiiBeAeHHs» Bi 05.07.2019 p. Ne 690, Haka3z MiHicTepcTBa
OCBITH 1 HayKH Ykpainu «IIpo 3arBepmkeHHss THITOBHX TpaBHII MPUHOMY JI0 3aKJIaiB MpodeciitHol (podeciino-
TexHi4HO1) ocBiTH YKpainuw» Bix 14.05.2013 p. Ne 499, naka3 MiHicTepcTBa 0XOpOHU 370poB’s Ykpainu «IIpo 3a-
TBepuKeHHs [lopsiiky HajaHHS IEpBUHHOT MeAMYHOI JoroMoruy Big 19.03.2018 p. Ne 504.

OTxe, K cy0’ €KTH aIMIHICTPAaTUBHOTO ITPaBa KOMYHAaJIbHI MiAIPUEMCTBA, yCTAHOBH 1 OpraHizauii MatoTh
BIJIMOBIIHY MPaBOCy0’€KTHICTH (aIMIHICTpATHBHY MPABO3JIATHICTh Ta aIMIHICTPATHBHY Ji€3JaTHICTh), TOOTO BU-
CTYNarTh HOCIIMHU Cy0’ €KTUBHHX IpaB Ta 000B’S3KiB, 110 BCTAHOBIIEHI aIMiHICTPAaTUBHO-IIPABOBUMU HOPMaMH,
a TaKOX 3/1aTHI Taki rmpapa (000B’s3KK) peai3oByBaTH (BUKOHYBATH).
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3a JJ01OMOT010 aIMiHICTPATHBHO-TIPABOBUX HOPM 3/IMCHIOETHCS PETYIIIOIOUNI BILIMB HA BECh CIIEKTP Bijl-
MOBITHUX MPaBOBITHOCHH, IO MOXe Jocsratucs pisHuMH nuiixamu. Cepen HanOuibin tunoBux C. [leTkoB BU-
OKpEMJIIOE: TIOKJIAJaHHS Ha CTOPOHH YINPABIIHCHKHUX BiHOCHH IEBHUX IOPHIMYHHAX OOOB’S3KiB; HATaHHS IM
CTOpOHAM IOPUINYHHX MPaB; HAJaHHS CTOPOHAM ITOBHOBa)KCHb BUMATaTH HAJICKHOI TIOBEIIHKU; TapaHTyBaHHS Ha-
JTAaHUX CTOpOHaM IpaB [9, c. 58]. Tox IUTKOM 3aKOHOMIPHO, IO KOMYHAJIbHI IiIIPUEMCTBA, YCTAHOBH i opraHizarii
CTalOTh YYaCHUKaMHU a/IMiHICTPaTUBHO-TIPABOBUX BiIHOCHH a00 Ha BUKOHAHHS KOHKPETHOTO 000B 13Ky, a00 Bifmo-
BiJTHO JTO BIIACHOTO PO3CYIY.

Criendika agMiHICTpaTUBHOT IPaBOCYO’ €KTHOCTI KOMYHAIIBHUX MiANPHEMCTB, YCTaHOB, OpraHi3alliil mno-
JISITa€ B TOMY, IO B Q/IMIHICTPAaTHBHO-TIPABOBHX BiJHOCUHAX BOHH MPEJICTABJICHHI Ta JIIFOTh Yepe3 CBOTO KEPiBHUKA.

KepiBHUK KOMYHaJbHOTO HiANPHEMCTBA, YCTAHOBU YM OpraHizauii 3ailicHioe Oesmocepenne (IOTOYHE)
YIPaBIiHHSA TaKOK IOPHINYHOI 0CO00I0 OpraHi3oBye ii HisUIbHICTH, 3a0e3Meuye BUKOHAHHS 3aBlaHb, nepeada-
YEHUX YCTAaHOBYMM JOKYMEHTOM, Ta HECE BiAMOBINANBHICTh 32 HEBUKOHAHHS IMX 3aBIaHb, a TAKOXK 3a0e3redye
(dhopMyBaHHS Ta OYOIIOE ii aIMiHICTpaIlitO.

Kareropito «aaMiHicTpauis miInpueMCTBa, YCTAHOBU YK OpraHizallii» ciiJ cipuiMaru siK MpaBoBy (ik-
mito. Hero okpecmioeTbes crieiudivaa YacTHHA TPYIOBOTO KOJIEKTHBY, IO 3IHCHIOE YIIPaBIIiHHS B MPOIEC] TIPo-
(eciifHOI MiSIPHOCTI Ta Ma€ BIIAJHI OBHOBAXKEHHA (BHYTPILIHbOOPTaHi3alliliHI — aém.) 00 1HIIOI YaCTHHU
TPYIOBOTO KOJIEKTHBY SIK KepoBaHOTO 00’€kTa [2, ¢. 185]. OkpiM KepiBHHKA, MO aaMIiHICTpaIlil MiANMPUEMCTBA,
YCTaHOBHU YH OpraHi3allii 3a3BHYail BXOIATh 3aCTYITHUKH KePiBHUKA, TOJIOBHUHN OyXraurep, KepiBHUKH CTPYKTYp-
HUX TiAPO3ILIIB.

[Ipu3HaueHHs KepiBHUKA € BUKITIOYHAM ITOBHOBaKEHHSIM BIIACHUKA (OpraHy MiCIIEBOTO CAMOBPSITyBaHHS,
10 MOKe OyTH TIPEACTaBICHAN BiAMOBIIHOIO Paj0t0, TOJIOBOK TEPUTOPIaIbHOT TPOMAJIN UM YIIOBHOBAKCHUM BH-
KOHABYMM OPTaHOM PajiH) Ta 3MIHCHIOETHCS SIK Ha KOHKYPCHHX 3acasiaX, Tak i 6e3 Hux. BomHowac ciin 3a3Ha4nTH,
1o, IpuMipom, 4. 7 ct. 78 ['ocnogapchKoro Kojiekcy YKpainu nepeadadae MOXKIUBICTD pU3HAYCHHS (OOHMpaHHS)
KepiBHHKa KOMYHAJIBHOTO MiJIPUEMCTBA HAINIA0BOIO pasioto (y pasi ii yrBopenHs) [4]. [Ipu upomy Take HOBHO-
Ba)KCHHS Ma€ OyTH HAJIC)KHO JIeJIETOBaHE HAISAAOBIN pajii IIJISIXOM 3aKpITUIEHHs B YCTAHOBUOMY JIOKYMEHTI (CTa-
TYTi) KOMYHAJIBHOTO MiANPUEMCTBA.

V 3aneXHOCTI BiJl BUy KOMYHAIBLHOTO MIAMPUEMCTBA, YCTAHOBH UM OpraHizaiiii o Horo (i1) kepiBHHUKA aK-
TaMH CIELIaIbHOTO 3aKOHOIABCTBRA, SIKI € JKEPEIaMH aIMiHICTPAaTUBHOTO ITPaBa, MOXKYTh BCTAHOBIIIOBATUCS OKPEMI
BuMorH. Tak, mpuMipom:

— KepIiBHUKOM KOMYHAIBHOTO 3aKJIaay KYJIETYpH MOKe OyTH 0co0a, sika Ma€ BHIIY OCBITY, CTaX po0OTH y
cepi KyJIbTypH HE MEHIIIE TPhOX POKIiB, BOJIOJIE JISPKABHOK MOBOIO Ta 3/I1aTHA 32 CBOTMH JIIJIOBUMH 1 MOPAJTEHUMHU
SIKOCTSIMH, OCBITHIM 1 ipopeciiHiM piBHEM BUKOHYBAaTH NocanoBi 000B’a3ku (4. 1 ct. 21-1 3akony Yipainu «IIpo
KyaeTypy» Big 14.12.2010 p. Ne 2778-VI) [10];

— KepiBHUKOM KOMYHAJIBHOTO 3aKJIa]Ty OXOPOHH 37I0POB’sI MOXe OyTH IMPH3HAYESHO JIUIIIE 0CO0Y, SIKa BiJIIO-
BiJIa€ €IMHUM KBaJi(iKaIliifHIM BUMOTaM, 10 BCTAHOBITIOIOTHCSE MiHICTEpCTBOM OXOPOHHM 310pOB’ s YKpainu (4. 8
cT. 16 3akony Ykpainn «OCHOBH 3aKOHOAAaBCTBA YKpaiHU PO OXOpOHY 310poB’s» Bix 19.11.1992 p. Ne 2801-X1I)
[8]. Y morounwmii mepiox BiMOBIAHI BUMOTH BU3HaueHi JIOBITHHKOM KBaTi(DiKaiiHUX XapaKTEPUCTHUK Tpodeciit
npauiBHuKiB (Bunyck 78 «OxopoHa 310poB’s»), 3aTBEpPKEHUM Haka3oM MiHicTepcTBa OXOpOHU 310poB’ st YKpa-
iam Big 29.03.2002 p. Ne 117 (31 3minamu);

— KepIBHUKOM 3aKJIQJy 3arajibHOi CepeqHbOI OCBITH MOXe OyTH 0c00a, siKa € TPOMaJSHUHOM YKpaiHu,
BUTLHO BOJIOJIIE JICPKABHOIO MOBOKO, Ma€ BHIIY OCBITY CTYIICHS HE HIDKYE MaricTpa, CTax rmeaarorianoi Ta/abo Ha-
YKOBO-II€AAroriyHoi poOOTH HE MEHIIIE TPhOX POKiB (KpiM KEPIBHHUKIB MPUBATHUX, KOPIIOPATUBHUX 3aKJIaJiB), Op-
TaHi3aTOPChKi 3MI0HOCTI, cTaH (PI3MYHOTO 1 ICHUXIYHOTO 37I0POB’s, IO HE TIEPEIIKOKa€E BUKOHAHHIO MPOodeciiHuX
000B’s3kiB (4. 1 cT. 38 3akony Ykpainu «I[Ipo noBHy 3arajbHy cepennio ocBiTy» Bia 16.01.2020 p. Ne 463-1X) [12].

[ToBeprarouunch 110 crienuPiku aIMIHICTPATUBHOI PAaBOCYD’ €KTHOCTI KOMYHAIILHHX ITiIIPUEMCTB, YCTAHOB,
oprasizaliif, JOIIFHO BKa3aTu i Te, 110 BOHA € MEPEAYMOBOIO iX aMiHICTPaTUBHO-IIPABOBOIO cTarycy. OcTaHHIM
OXOILTIOETHCS KOMILIEKC KOHKPETHO BU3HAYEHUX CYO €KTHBHHUX IpaB 1 000B’SI3KiB, sSKi 3aKPITUICHI 3a BIAMOBITHIM
Cy0’€KTOM HOpMaMH aJMiHICTpaTUBHOTO Ipasa [2, c. 188]. BogHoyac miATpUMyEMO AYMKY, IO KJIFOYOBA OCOOIH-
BICTh aJIMiHICTPATUBHO-NIPABOBOTO CTATYCY Y TOPIBHSHHI i3 POJOBUM TOHSTTSAM «IIPABOBHI CTATYC)» IOJATAE Y
TOMY, IIIO BiH € IPAaBOBHM CyOCTaTycoM, TOOTO MOXITHOO TaTy3€BOI0 KAaTETOPI€r0, sIka OKPECITIOE MPABOBE CTAHOBH-
e cy0’€KTa He 3arajioM, a BUKIIFOYHO Kpi3h MMPU3MY CYTHICHHX O3HAK, 3aKPIIUICHUX HOPMaMH aJIMiHICTPaTHBHOTO
paBa, Ta BITHOCHO 1HIINX Cy0’€KTIB aJIMIHICTpaTUBHOTIO IpaBa [6, c. 152].

AJIMiHICTPaTHBHO-TIPABOBHH CTaTyC KOMYHAIBHUX MiAMPUEMCTB, YCTAHOB Ta OpTraHi3allii periiaMeHTy-
€TBCSI HU3KOIO 3aKOHONABYMX aKTIiB (30KpeMa 3akoHamu YKpaiHun «OCHOBH 3aKOHOIABCTBA YKpalHU MPO OXOpO-
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Hy 310poB’s» Bix 19.11.1992 p. Ne 2801-XII, «IIpo HamioHaneHuil apxiBHUA (QOH Ta apXiBHI YCTAaHOBU» Bij
24.12.1993 p. Ne 3814-XII, «IIpo 6ibmioreku i 6i0mioTeuny cnpaBy» Big 27.01.1995 p. Ne 32/95-BP, «IIpo my3ei
Ta My3eiHy cripaBy» Bix 29.06.1995 p. Ne 249/95-BP, «IIpo micuieBe camoBpsityBaHHs B YkpaiHi» i 21.05.1997 p.
Ne 280/97-BP, «Ilpo nepxkaBHY peecTpariito IpUINIHUX 0Ci0, (Pi3UIHUX OCIO - MIAMPUEMIIIB Ta TPOMAJCHKUX
dbopmyBanby Big 15.05.2003 p. Ne 755-1V, «IIpo kynerypy» Big 14.12.2010 p. Ne 2778-VI, «Ilpo HaykoBy i Ha-
YKOBO-TEXHIYHY IisIbHICTEY» Bix 26.11.2015 p. Ne 848-VIII, «IIpo ocity» Big 05.09.2017 p. Ne 2145-VIII, «IIpo
OCOOJMBOCTI PETYIIIOBAHHS JisUTHHOCTI IOPUINIHAX 0CI0 OKPEMHX OpraHi3aliifHo-IpaBoBUX (GOPM Y TepexiaHun
nepiox Ta 00’ eHaHb IOPUANYHUX 0CiO» Bix 09.01.2025 p. Ne 4196-1X), a Takok 3HAYHOIO KIJIBKICTH Mi3aKOHHUX
HOPMAaTHBHO-TIPABOBHX aKTiB, OCHOBHE MiCIIe cepell IKUX 3aliMaroTh moctanoBu Kabinety MinicTpiB Ykpainu, Ha-
Ka3W MiHICTEpCTB Ta pillIeHHs OpraHiB MiCLIEBOIO CaMOBPSIyBaHHSI.

BucHoBKH. Y3aranbHIOIOUN BUKJIAJCHHNA MaTepiad MOKEMO 3pOOUTH BUCHOBOK, 110 Y IJIOMY KOMYHAITh-
Hi NiAMPUEMCTBA, YCTAHOBH il OpraHizaiii € HeBiJl’eMHOIO YaCTUHOIO CUCTEMH Cy0’€KTIB aJMiHICTPaTUBHOTO Mpa-
Ba. BoHM HajiiJIeH] 3araJibHOKO CIIeU(iKO0 PUANYHUX OCIO MyOIiyHOro paBa Ta, BOAHOUYAC, BUPI3HAIOTHCS 32
(hyHKI[IOHAJIBHOIO CIIPSIMOBAHICTIO 1 Cy0’€KTOM 3aCHYBaHHs (YTBOPESHHSI).

Po3ymiHHS TakuX HOPUAWYHHX OCIO SK CyO’€KTIB aJIMiHICTPaTHBHOTO IpaBa IOIIIBHO KOHCTPYIOBATH
Kpi3b MPHU3MY YCTAICHUX 3aralbHOTCOPETHYHHX MOJOKEHB OO i€l kaTeropii. Tox ne(iHiTHBHO KOMyHAaIbHUX
MiJIPUEMCTB, YCTAHOB, OpTaHi3aliid — cy0’€KTiB aJMiHICTPAaTHBHOTO MIpaBa — MOYKHA OXapaKTEePH3yBaTU K ydac-
HUKIB aJMiHICTPaTUBHO-IIPABOBUX MPaBOBIIHOCHH, 110 3aCHOBaHi (YTBOpEHi) OpraHaMu MiCLIEBOTO CaMOBPSAY-
BaHHS Ha OCHOBI KOMYHAJIBHOTO MaifHa Ta BOJIOJIIOTh aIMiHICTPATUBHOIO MTPABOCYO’ €EKTHICTIO, TOOTO BUCTYIAIOTh
HOCIsIMH Cy0’€KTHBHHX IPaB Ta 000B’S3KiB, BCTAHOBIEHUX HOPMaMH aIMiHICTPaTUBHOTO IpaBa, a TAaKOX 3/1aTHi
Taki mpaBa (000B’SI3KM) peai3oByBaTH (BUKOHYBAaTH). YYaCHUKAMH aJIMiHICTPATHBHO-TIPABOBUX BIJIHOCHH TaKi
Cy0’€KTH CTalOTh HAa BUKOHAHHS KOHKPETHOTO 000B’s3Ky a00 BIAMOBIAHO 7O BIACHOTO PO3CYAY, a iX HisJIbHICTH
Y1 OKpeMi aclieKTH (DYHKIIIOHYBaHHS I UISITAI0Th KOMIICKCHOMY aJIMiHICTPaTHBHO-IIPABOBOMY PETYJIFOBaHHIO.
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CIHHELIAJIBHI 3ACOBH TPABOOXOPOHHUX OPI'AHIB:
BAJTAHC MI’K EOEKTUBHICTIO TA IPABAMMU JTIOAUHHA

YV nayxosiii cmammi 30iticneno 0ocniodceH s BUKOPUCTAHHSA 63Ny CneyianbHUX 3acodié npasooXopoHHUMU
opaanamu He auuie Hauloi oepicasy, ane U iHuux kpain. Ilopisniolomocsa egpekmusHicms 3aCmocy8anis i GUKOPUCHAH-
HA SIK MPAOUYILHUX CheyianbHuX 3acois, mak i inHO8AYIUHUX, MAaKux AK wmyunull inmenekm. Okpemo npoananizosa-
HO 0COOMUBOCMI MPEHYB8AHHA NEeBHUX 8UOI6 MBAPUH 01 00NoMo2u Yy pobomi NPasooXopoHHUX opeaHnie. Memoto danoi
cmammi € 00CNIOHCEHHS MOHCTUBOCI eheKMUBHO20 CNIBBIOHOUIEHHS MIdIC BUKOPUCTHAHHAM CReyialbHUX 3acobie npa-
B00XOPOHHUX OP2aHi6 Ma HeOOXIOHICMIO OOMPUMAHHS NPAG TTOOUHU, 30KpeMa, NPaea Ha HeOOMOPKAHICMb 0CODUCTO20
orcumms. B pesynsmami npoeedenozo 00cniodicents agmopamu chopmynbo8ano GUCHOBOK W000 nepesaz UKOPUCMAH-
M5l PISHOMAHIMHUX 3AC00i8 8 JiANbHOCI NPABOOXOPOHHUX Op2aHis. /JosedeHo, W0 3HALIOMCINGO 3 HOBUMU CHeYIaNIbHUMU
3acobamu ma MexHono2iAMY 8iOKPUBAE HA NPAKMUYT 0e31iu MONCIUBOCHEU Ol PO3KPUMMSL 3IOYUHIE A 2apanmyGaH-
Hs besneku cycninbemaa. Taxkoxc Ha2o0n0ueHo Ha HeoOXIOHOCT OOMPUMAHHSA OATIAHCY MIXHC NOMPEOOoI0 BUKOPUCTIAHHS
cneyianbHux 3acodié npasooxXopoHHUx opeanie ma sabesneueHHAM Oii 6epxoseHcmea npasa. Axmyanvhicmb 0aHo20
HAYK0B020 OOCNIONCEHHS NONA2AE Y 30iNbUIeHHI 00CA2Y CneyianbHUuX 3aco0i8, Wo 3YMOBNIEHO HAYKOBUM Mda MEeXHIYHUM
npozpecom, AK Y 6UNAOKY 31 WMYUYHUM iHMENEeKMOM, Ma MOXCIUGICIIO UGUEHHS 0COONUBOCMEl 00CBIOY BUKOPUCAHHS
cneyianbHux 3acodie nPagoOXOPOHHUMU OP2AHAMYU PIZHUX KDPAIH.

Knrouogi cnosa : npasooxoponui opeanu, cneyianvii 3acobu, 0epxicasa, npasa J0OUHU, WIMYHHULL [HMeLeKn,
bopomvoa 3i 3NOUUHHICTNIO. _

Banakh S., Yuzvin Kh., Kolisnyk V., Dukach V., Boiko Yu.
Special means of law enforcement agencies: balancing efficiency and human rights
This scientific article provides an in-depth examination of the complex and evolving landscape of special means
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employed by law enforcement agencies, analyzing practices both within the country and across international borders.
It undertakes a comparative analysis of traditional special means, such as less-lethal weapons, surveillance equipment,
and forensic techniques, alongside cutting-edge innovations like artificial intelligence, facial recognition software, pre-
dictive policing algorithms, and advanced data analytics. The article explores the specific applications of these tech-
nologies, evaluating their effectiveness in various law enforcement contexts, from crime prevention and investigation to
crowd control and counterterrorism.

Furthermore, the research delves into the specialized training, deployment, and unique contributions of vari-
ous animal species, including police dogs, horses, and even emerging examples like drone-sniffing canines or birds of
prey used for surveillance or counter-drone operations. Beyond the technical aspects, the article critically considers
the broader legal, ethical, and societal implications surrounding the use of such tools and technologies. It addresses
the delicate balance between public safety and individual rights, focusing on issues of privacy, data security, potential
biases in Al systems, and the responsible use of force. The authors present a comprehensive evaluation of the benefits
and potential drawbacks associated with employing this diverse range of means in law enforcement activities, including
considerations of cost-effectiveness, human resources, and community relations. Ultimately, the study concludes that a
thorough and nuanced understanding of emerging special means and technologies, including Al and animal assistance,
empowers law enforcement agencies with enhanced capabilities for crime resolution, proactive threat mitigation, and
the overarching goal of ensuring societal safety and security. It also emphasizes the paramount importance of ongoing
research and development in this rapidly evolving field to optimize the use of these tools while rigorously safeguarding
fundamental rights, promoting transparency, and maintaining public trust.

The article further suggests areas for future research, including the development of ethical guidelines for Al in
law enforcement, the need for robust oversight mechanisms, and the exploration of innovative training programs for law
enforcement personnel in the effective and ethical use of these advanced tools.

The relevance of this scientific research lies in the increase in the volume of special means, which is due to
scientific and technical progress, as in the case of artificial intelligence, and the possibility of studying the specifics of
the experience of using special means by law enforcement agencies of different countries.

Keywords: law enforcement agencies, special means, state, human rights, artificial intelligence, fight against
crime.

[ocTanoBka mpodaemu. [Ipobiremarika 3acToCyBaHHS CIEHIAIFHIX 3aC00IB MIPaBOOXOPOHHUMH Opra-
HaMH € BaXXJIMBOIO Uepe3 HU3KY acIeKTiB, sIKi OB’ sI3aHi K 3 €(EKTUBHICTIO iX BUKOPHUCTAHHS, TaK 1 3 JOTPUMaH-
HsM TpaB JroauHu. CrenianbHi 3ac00M BUKOPUCTOBYIOTECS IS 3a0€3MEUCHHS TPOMaICHKOTO MOPSIKY, 60pOoTHOU
3 MPaBOMOPYLICHHAMH Ta 3HEIIKOPKeHHS HebOe3neyHnx oci6. OgHak OCHOBHA MpoOjeMa MOJrae B TOMY, IO
BUKOPUCTAHHS X 3aC00iB BUMArae CyBOpOro JOTPUMaHHs 3aKOHOAABYMNX HOPM 1 MIPHUHIIHITY POTIOPIIIHHOCTI.

AHaJi3 ocTanHix pocaigkensb i myoaikaniii. BukopucranHs crieniaibHuX 3ac00iB, K TPAAULIHHUX, TaK
1 IHHOBAIIHUX JUTA 3a0€3MeYeHHS MyOIIYHOTO MOPSIKY Ta MyOIiYyHOT OE3MMeKH CTalli MPEIMETOM J0CHIIKCHbD Ta-
KHX BUCHUX, K: 3eMisiHCbKa, O. B., Tumunmma A. M., Tomina B. 1O., Bydko M. O., Bapna O. B., MarymeBcbka I.
A.,Trenxo H. M., Ceuctys 4. B. Ta inmux. He3pakarouu Ha IpyHTOBHICTB BiIIOBITHUX HayKOBUX IPALlb, THTaH-
HS CIIBBITHOIICHHSI ¢(pEeKTUBHOCTI 3aCTOCYBAaHHSI CIICI[iaIbHUX 3aC00iB 13 3aXUCTOM IIPaB JIFOJMHU 3aJIHUIIAETHCS
aKTyaJBsHUM Ta MaJOAOCIIIKCHAM, 30KpeMa i 3 ONIAY Ha CTPIMKHI HayKOBO-TEXHIYHHHI IIPOTPEC.

MeTta p0c/1iIKeHHS TOJIATAE Y BU3HAYCHHI IIUISIXiB ONTHMI3allii BHKOPUCTaHHS CIeIialIbHUX 3aCO01B IS
MPaBOOXOPOHHUX OPTaHiB MUITXOM BCEOIYHOTO aHANI3Y IPABOBUX, IPAKTUYHIX TA CTHYHHUX ACIIEKTIB 3aCTOCYBaH-
HS IIUX 3aC00iB.

Buxkiaa ocHOBHOro mMartepiary ToCHiqKeHHsI. Y Cy9acHOMY CYCIITBCTBI IPABOOXOPOHHI OPTaHU Bifi-
IparoTh KJIIOUOBY POJIb y 3a0e3eueHHI IpaBONopsAKyY Ta 6e3meku rpoMaasH. OTHUM i3 e(heKTUBHUX METOIB PO3-
CJIITyBaHHS 3JIOUMHIB, 30KpeMa IMOB’ I3aHUX 13 OPraHi30BaHO0 3JI0YHHHICTIO, TEPOPU3MOM, KOPYIIIIEIO Ta IHITUMH
Cep03HUMHU TIPABOMIOPYIIEHHIMH, € IPOBEACHHS HEMTACHUX CIIITYUX PO3IIYKOBUX Jil. BOHM 4acTo € KIItouoBUMH
IUTSL PO3KPUTTS CKIIATHUX 3JI0YHHIB. BayKITMBUM eJIeMEeHTOM B iX IPOBEACHI, € 3aCTOCYBAHHS CIICI[IaIbHUX TEXHIY-
HHUX 3ac00iB, sKi J03BOJIAIOTH OTPUMATH iH(OPMAILiIo, IO B IHIIOMY BHIAAKy Oyrno 6 mpocto HeMOXIUBHM. Lli
3ac0o0M BiirpaloTh BaXIJIMBY POJIb Y BUSABJICHHI, 3aII00IraHHI Ta PO3CIIiIyBaHHI 3JIOYMHIB, HAAI0YH MOXKIHBICTD
IIPaBOOXOPOHIISIM BECTH CIIOCTEPEKEHH, (hiKCyBaTH MEPEroBopu Ta Mii 0cid, MPUYETHUX 0 KPUMIHAIBHOI Mi-
SITBHOCTI, 0e3 IXHBOI 00i3HaHOCTI. BogHOUAaC 3acTOCYBaHHS TaKHX METOIB MOTPEOye HEYXWIBHOTO AOTPHUMAaHHS
3aKOHOAABYMX HOPM IS 30epekeHHs OaaHCcy MK €(peKTHBHICTIO PO3CITiTyBaHHS Ta 3aXHCTOM IPaB JIFOIWHH, 30-
KpeMa IpaBa Ha MPHUBATHICTH. [IpoTe HerTacHi cimidi ii 9acTo € KIFOYOBUMH JIJIsI PO3KPHUTTS CKIIATHUX 3IOYHHIB,
a TaKoXK HeoOX1MHICTIO 3a0e3MeUeHHs 3aXUCTy TPaB JIFOJMHU B Tiporieci ix peamizamii [12, ¢. 129-130].
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Or1iHKa MPAaKTUKH BUKOPHUCTAHHS TOJIIIEI0 CIeNiaJbHUX TEXHIYHUX 3ac00iB TMiJl Yyac MpPOBEICHHS He-
TJIACHUX CIIAYMX Jii MIOBUHHA OXOIUTIOBATH Pi3HI aCHeKTH, sIKi BiI0OpaXaroTh SIK MMO3UTHBHI, TaK 1 MpOOIeMHI
ctoponu. CremianpHi 3aco0u, Taki sK ayJio- Ta BiJIe03alMCH, PUXOBaHI KaMepH, 3aCO0HM BiJICTEKECHHS MicCIls
nepeOyBaHHsI TOLIO, BiAIrpaloTh BUPIIIAIBHY POJIb Y 300pi Ta BHECEHHI JOKAa3iB Y CKIaJHUX KPUMIHAIBHUX MPO-
BaJDKEHHSX, 30KpeMa TPU PO3CIiAyBaHHI KOPYNIIIHHUX 3JI0YHMHIB, MisUIBHOCTI OPraHi30BaHOi 3JI0YMHHOCTI, Te-
pOpHU3My, HapKOTOPTiBII, e 3BUYaiiHi criocodu 3060py iHpopMalii He 3aBKIU € eHEeKTUBHUMH a00 MOMXIIMBHUMU.
BuxopucTtanHs Takux 3aco0iB J103BoJIsiE 310paTH Oe33arepeyHi J0Kasu, M0 3a0e3Medy0Th pe3yNbTaTHBHICTD [i-
SUTBHOCTI TPaBOOXOPOHHUX opradiB [21, ¢. 177].

OmHHUM 13 KITIOUOBHMX aCIEKTIB y BUKOPUCTAaHHI CHEIialbHUX 3aC00iB € 3aXUCT IMpaB JIONWHH, 30KpeMa
IpaBa Ha IPUBATHE XKUTTA. JJOCBiI MOKa3ye, MO B KpaiHaX, ie KOHTPOJb 32 3aCTOCYBAHHIM CHEHiATbHUX TEXHid-
HUX 3ac00iB € HEJOCTaTHHO CYBOPHM, TPAILULIIOTHCS BHIIAJKH ITOPYIIEHHS MPaB IPOMaJIsH, BHACTIIOK BUKOPHC-
TaHHS BiJTIOBIIHUX 3aC00IB 0€3 HaNIeXHUX FOPUIUIHUX ITiJICTaB. 3aKOHO/IaBCTBO YKpaiHu, 30kpeMa KpumiHais-
HUH TIpolleCyalbHUN KoZleKC YKpaiHu [3], 4iTKO periaMeHTye YMOBH Ta TOPSJIOK BHKOPUCTAHHS CIICI[iaIbHUX
3ac00iB MiJ] Yac HemIaCHUX cliguux Aiil. Tak, He0OXiTHOIO YMOBOIO € HAsBHICTh IOCTAHOBHU CYQy Ha MPOBEACHHS
TaKWX JIii, 110 € BKIMBOIO TapaHTIEI0 MPOTH 3JI0BKUBaHb. OTHAK HA MPAKTHUI MOXYTh BUHHKATH TPYIHOII 3
JOTPUMAaHHSAM LIMX BUMOT, 1[0 TPU3BOAUTS 0 MPOOJIeMH npaBo3acTocyBaHHA [48].

Xoua cremianbHi 3aco0u € HeoOX1THIUMH JUTI OOPOTHOH 31 3JIOUMHHICTIO, 1HOJI 1X BUKOPUCTAHHS ITOB’ sI3aHE
3 MEBHUMU pHU3UKaMu. Hampukinan, 310BXKHBaHHS y BUKOPUCTAHHI CIICIialbHAMH TEXHIYHUMHU 3aCO0aMH MOXKe
MPU3BECTH JIO TOPYIICHHS MpaBa Ha MPUBATHICTh Ta OCOOUCTY HEMTOTOPKaHHICTh. OKpiM MPaBOBHX MPOTAIHH
MOXJIMBI ¥ CyTO TeXHI4HI (HEAOCKOHAJICTh 00JIaiHaHHS, TOMUJIKHM B Mpoleci Horo 3acToCyBaHHS), 10 MPU3BO-
JITH JIO HeePeKTHBHOCTI BUKOPUCTaHHS ITUX 3aco0iB [53, c. 311].

AHaJi3 MDXKHapOJHO1 MPaKTUKH TIOKa3ye, 110 B 0ararbox KpaiHax, 30KkpeMa B KpaiHax €spomnelicskoro Co-
o3y Ta CrionmyuyeHux llltariB AMEpHKH, ICHYIOTh TICBHI IiIXOU 10 BUKOPUCTAHHS CIEIialbHUX 3ac00iB TMiJ Yac
MPOBEJCHHS MPOTECTiB. Tak, B IUX JAepiKaBax CIIOCTEPIracThCs BUIUIA PIBEHb CYTOBOTO KOHTPOIO 1 JKOPCTKIII
CTaHJIAPTH 3aXUCTY NPaB JIOJMHHA. YKpaiHa MOCTYIIOBO IHTETPYE IIi MXKHAPOIHI HOPMH Y BIIACHE 3aKOHO/IABCTBO,
IO CIIPHUSE MiABUIIECHHIO PIBHS MPABOBOTO 3aXUCTY TPOMAISH.

VY cydacHUX yMOBax pO3BUTKY TEXHOJIOTIH Ta 3pOCTaHHS PIBHSA OpraHi30BaHOI 3JIOYMHHOCTI MPaBOOXO-
POHHI OpraHH CTHKAIOTHCS 3 MPOOIEMOIO BIOCKOHATCHHS METOIB GOPOTHOM 3i 3MOUMHHICTIO. MieThes HacaM-
Tepes] Ipo TakKi METO/IH, SIK IIPUXOBAHE BiJIeO- Ta ayJi0CIIOCTEPEKEHHS, IIPOCITyXOBYBaHHS Tele(OHHUX PO3MOB,
TePEXOIUICHHS €IEKTPOHHUX KOMYHiKallil, iHcTamsiis GPS-Tpekepis oo [21, c. 178].

CrpiMKHIl PO3BHTOK CYyYaCHHX TEXHOJIOTiH, 30Kpema ITydHoro iHtenekry (mam — IIII), Mae 3HauHMIA
BILJIMB Ha BC1 aCMIEKTH CYCIIJIBHOTO XKHUTTS, B TOMY YHCIIi i HA IPAaBOOXOPOHHY IisUIbHICTB. Y 11iHl chepi ocoOnuBy
yBary CJiJ MpUIUIATH 3aCTOCYBAHHIO CIICIIAIBHUAX 3aX0JiB. SIk 3a3Ha4aeThCsl B HAYKOBIW JIiTEpaTypi, OMHUM i3
KITIOYOBHUX ACTEKTIB MiATOTOBKY MOIIEHCHKUX € HIIIO 1HIIE, SIK — «BUBYCHHS Ta PO3YMIHHS MPAaBOBOI OCHOBU Ta
BHMOT 3aKOHHOCTI 3aCTOCYBaHHS CIeIiaIbHUX 3ac00iB». L1i 3ac00H BiirparoTh BaXKJIUBY POJIb y BUSBICHHI Ta I10-
MepeKeHHI 3I0YHHIB, a TAKOXK Y MPOIEC] PO3CITiyBaHHS, TO3BOJISIOUN IIPABOOXOPOHHUM OpraHaM 3/1iHCHIOBATH
HEITacHe CIIOCTEPeXEHHs Ta (IKCYBaTH MOBEMIHKY Tijo3proBanux. OMHAK 3aCTOCYBaHHS BiJIMIOBIIHUX 3aXOJiB
BHMArae HeyXuIbHOTO JOTPUMAHH 3aKOHY, 3 TUM 100 MUTaHHs e(heKTHBHOCTI pO3CIiIyBaHHS HE WIILIO B pO3pi3
3 MMPIOPUTETHICTIO MPaB JIIOIWHH, B TOMY YHCJIi paBa Ha MpUBaTHE XXUTTA [53, ¢. 310-311].

Oco0nuBoi akTyaJIbHOCTI Ha0yBa€ npoOieMa MpoBeACHHS MOTILeHChKUMU [Iif TPUMYCOBOTO XapakTepy, a
caMme: BUKOPUCTAHHS CIIeiajbHUX 3ac00iB ITij] yac MacoBHX 3axo/iB. CydacHi BUKIIMKH, TaKi SK MOTIpIICHHS 0e3-
MEKOBOI CUTYallii Y BOEHHHI Yac, 3MyIIYIOTh IPaBOOXOPOHHI OPraHu MEPENITHYTH CBOT ITiAXO/IH 100 3amo0irad-
Hs Ta pearyBaHHs Ha 3JI0YMHU. Y MUPHHI Yac Mepeltik MiCTaB JJs 3aCTOCYBaHHS MOMIICHCEKUMU CIISIiaIbHUX
3ac00iB € BUUSPITHUM i HE MOXKE OyTH PO3IMIMPEHHA, ajle B YMOBaX BOEHHOTO CTaHy IeH MEPENiK JTOMOBHIOETHCS
MOHSTTAM «IIPY4Hi 3aco0n». Lle nae momineichKuM MOXKITHBICTh OiJIbIN BUTBHO BU3HAYATH CBOT /i1 Ta BUKOHYBA-
TH CBOT 000B’SI3KH 3 METOI0 €(DeKTUBHOTO 3aXUCTY TpoMaisiH [64, c. 213; 48].

HITy4Hnii IHTEIEKT B)KE aKTUBHO BHKOPUCTOBYETHCS B IIPABOOXOPOHHIH MPAKTHII 1HIIUX KpaiH 1 OCTy-
MIOBO CTa€ HEBi/I’€MHOIO YaCTHHOIO CIeliajJbHOro obiaaaHaHHs B Ykpaini. Hanpuknan, Ha modaTky BiiHU B YKpa-
{Hi crapran-kommaHis «Reface» mpencraBmiia mporpamy s ineHTH(DIKAIT POCIHCHKUAX BIHCHK 3a JOMOMOTOO
CYITyTHUKOBHX 3HIMKIB. YKpaiHChKi TPOMaJIsiHU Opajii akTUBHY Y4acTh y 300pi HABYAJIbHUX JTAHUX 1 3pOOHIIH CBil
BHECOK Y PO3pOOKYy IBOTO IHCTPYMEHTY. |HIINM Ba’KINMBUM TPHKIIAJAOM BHKOPHCTAHHS IITYYHOTO IHTEIIEKTY €
cucreMa posnizHaBaHHs 00nu4 «Clearviewy, sika Oyna BpoBapkeHa MiHicTepcTBOM 000poHH YKpaiHu B OepesHi
2022 poky. Y CBiTOBiif IPAaKTHUIl JTABHO 3aCTOCOBYIOTHCS MPOTPaMHI KOMIUICKCH, SIKi aBTOMAaTHYHO PO3IMi3HAIOTh
00Uy 32 JOTIOMOTOIO BiJIEOCIIOCTEPEIKEHHS Ta MOPIBHIOIOTH iX i3 TaHUMU B 6a3ax. Bucoka TOUHICTh JOCATAETD-
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41 32 paxyHOK BUKOPHUCTaHHsI O10METPUYHHUX TTapameTpiB. Taki CHCTeMH 3aCTOCOBYIOTECS 1 B Ykpaini. Hampukiias,
y cronuili YKpaiHu, BcTaHOBiIeHO MmoHaa 6200-Ti kaMmep BieoCHOCTEpEKEeHHS 3 (DYHKIIIE€I0 pO3Ii3HaBaHHS 00-
TUYYs], SKUMH KOPUCTYETHCS TIOJIITIS YIS TIONTYKY 0Ci0, aBTOMOOLITIB, sIKi 1epeOyBaroTh y PO3IIYKY, BCTAHOBIICHHI
0o0cTaBuH, Ki € HEOOX1THUMH MPH PO3KPUTTI KPUMIHAIBHUX Ta aIMiHICTpAaTHMBHUX IpaBomnopyuieHb. ChOroaHi
ICHYIOTh THUCSIYi 3aCTOCYBaHb IITYYHOTO 1HTEIEKTY, TOYMHAIOYH Bijl PO3Ii3HABaHHS OONIHMY 1 3aKIHUYIOUH YIIPaB-
JIHHSM MalluHaM¥, B TOMY 4HCIli 000poHHUME cuctemamu [21, c. 178—179; 76, c. 412].

Texnouoris LI cTpiMKko pO3BUBAETKCS, 1 JIFOJCTBO BCTYIA€ B HOBY €py aBTOHOMHOTO 030poeHHs. OTHaK
Pa30oM 3 TEXHOJIOTIYHUM HMPOTPECOM 3’ SIBITIOTHCS 1 HOBI BUKIIHKH: YPSIH Ta KOMIIaHii, 10 BUKOPUCTOBYIOTH IITYY-
HUH 1HTEJIEKT, TOBUHHI BPaXOBYBAaTH HEJOJIIKH JaHUX, SKi BUBYAIOTH CUCTEMH, 1 HE IOMYCKATH AUCKpUMIiHAIIT Ta
MOPYILEHb TPaB JIOIWHU. BaxkiBo Takox nepeabdaunty eheKTHBHI 3acO0U MPABOBOTO 3aXUCTY B pa3i MPHHHATTS
HEeNPaBWIBHUX PIillIEHb CHCTEMaMHU IITYYHOTO iHTeNeKTyY [85, c. 51].

Bapto Tako 3a3Ha4MTH, IO MapaieIbHO 3 PO3BUTKOM TEXHOJIOTIH MPOrPEeCyIOTh 1 CIIOCOOU Mill 37T0YUH-
IiB: HEBPETYJIbOBaHICTh 3aKOHOJABCTBA MO0 3aCTOCYBAHHS INTYYHOTO iHTENIEKTY BiJIKPUBAE MOXKIHBOCTI IS
HOro BUKOPHCTAHHS B MPOTUIPABHHUX HULIX. BayIMBO HE NUIIE CIPUATH PO3BUTKY i BIOCKOHAJICHHIO IITYYHOTO
THTEIIEKTY, a i 3a0e31eUYNTH HAJIS)KHE ITPABOBE PETYIIFOBAHHS Ta 3aI00IrTH MOXKIIMBIM HETAaTUBHUM HACITIIKaM TIpU
HOro BUKOPHCTAHHI.

BaxmiBuM acrieKToM BUKOPUCTAHHS ITYYHOTO 1HTENEKTY B IPaBOOXOPOHHUX OPraHax € HOro 37aTHICTh
ONTHUMI3yBaTH PO3CIiyBaHHS Ta 3a0€3MEUYUTH TPOMAJICHKY Oe3neky. OTHaK CITiJT MiAKPECIIUTH, 1110 BUKOPUCTAHHS
MITY9HOTO THTENEKTY Y TPaBOOXOPOHHIHN MisJIbHOCTI HE TIOBHHHO MOPYITYBAaTH OCHOBOIIOJIOXKHI MpaBa JTFOIUHH.
Tomy, mpu po3poOIli Ta BIPOBAHKEHH] IHHOBAIIMHUX CUCTEM OCOOJUBY yBary CIij MPUAUIATA €THYHUM acIieK-
TaM, 3a0e3MeUeHHIO TIPO30POCTI MPOIIECY Ta HAIEKHOTO MOHITOPHHTY 3 OOKY He3alle)KHUX opraHiB [97, c. 35].

Hanpuknaa, 30ip Ta 06poOka BEJIMKHUX OOCSTIB JaHUX 3a JOIIOMOTOIO IITYYHOTO iHTEJEKTY Ja€ 3MOTry
MIPaBOOXOPOHHUM OpTaHaM Kparle IpOorHO3yBaTH KpUMiHAIBHI 3arpO3H Ta BKUBATH IPOAKTHBHUX 3aX0iB. OmHAK
Ba)KJIMBO JIOTPHUMYBATHCS OallaHCy MiXK TPOMAJICHKOIO OE3IEKOI0 Ta 3aXUCTOM ITPUBATHOTO KHUTTS TPOMAISH: SKIIO
TEXHOJIIOTiSl MITYYHOTO IHTENIEKTY, BUKOPHCTOBYETHCS JJIs1 HAJIMIPHOTO KOHTPOITIO a00 00MeKeHHS TpaB 1 cBOOO/,
iCHy€ pH3HK 370BXKHBaHb. Hapasi 6arato kpaid 0OrOBOPIOIOTH MUTAHHS PETYIIIOBAHHS BUKOPUCTAHHS CaMe INTYY-
HOTO IHTEJIEKTY B NMPaBOOXOPOHHMX opraHax. Hampukmnan, €sponeiicbkuiit Coro3 peanisye iHIIIaTUBY 3 po3poOKH
SeTHYHHUX CTaHJAPTiB BUKOPUCTAHHS INTYYHOTO IHTEJCKTY, CIPAIMOBAHHMX Ha 3aXHCT IpaB JIOAWHHU Ta 3abe3me-
YeHHS BIJIMOBINAJIBHOCTI 32 HACIIKU 3aCTOCYBaHHS TakuxX cucTeM. Lli 3axomu cipsMoBaHi Ha Te, 00 MITYyYHHUHA
IHTEJIEKT CTaB IHCTPYMEHTOM JIOTIOMOTH, a He 3aC000M 0OMEXeHHSs TpaB i cBoOox [64, c. 214-215].

Ba<mmBrM € TUTaHHS BiJMOBIJAIBHOCTI 32 JIii, BYNHEHI 32 JOMOMOTO0 MITyYHOTO 1HTEJIEKTY, KOJIH Pi-
IICHHSI, IPUIHATI Ha OCHOBI AJITOPUTMIB, BUSBISIOTHCS IIOMIJIKOBUMU 200 TUCKpUMiHALItHIMU. BapTto 3Bakaru
Ha Te, 10 BiH € JIUIIE IHCTPYMEHTOM JUTS 3MIMCHEHHS BiIOBITHUX JiH, 1 Cy0’€KT, KW Hece BiAMOBIIAILHICTD,
Mae OyTH YiTKO BU3HAYCHUI 3aKOHOM.

PO3BUTOK IITYYHOTO iHTEIEKTY 3yMOBIIIOE TAKOXK HOBI BUKJIMKH JUIS TIPaBOOXOPOHHUX OPTaHiB, sKi 00-
PIOThCS 3 KiOep3nounHHICTIO. Tak, BIACYTHICTh YITKMX MEX Y BUKOPHCTAHHI IITYYHOTO 1HTEJIEKTY 3yMOBIIIOE BU-
HUKHEHHS MOXIIUBOCTI JIJISl 3JI0YHMHIIIB BUKOPHCTOBYBATH 11l TEXHOJIOT11, HAIPUKIIA, JJIsi PO3POOKHU IIKiJTUBOTO
porpamMHoro 3abes3nedeHHsa abo npoBeAeHHs KibepaTtak. Lle cTBOpIO€ CycniIbHUNA BUKJIUK — PO3POOUTH MPaBOBi
MeXaHi3MU sl €DEKTUBHOI MTPOTHIIT 3TOYMHIISAM, SKi HOTO BHKOPUCTOBYIOTH, 1 OJTHOYACHO, 3aXHCTUTH TpaBa 3a-
KOHOCTYXHSHUX TPOMAJISH.

TakuM 4MHOM, CydYacHi TEXHOJIOTIi, B TOMY YHCJI IITYYHHH IHTEIICKT, MAIOTh BEJIMKUAN TTOTEHITIaI JIJIS TTiJI-
BUILEHHS e()eKTHBHOCTI POOOTH MPAaBOOXOPOHHUX OpraHiB. BomHodac iXHE BHUKOPHCTaHHS Ma€ OyTH PETENbHO
BpETyJIbOBAHE Ta BiJNOBIATH MKHAPOIHUM CTaHAApTaM y cdepi mpas JroauHu. KITFOY0BUM BUKIIMKOM JUTSI CYC-
MIbCTBA € 3a0e3MeueHHs MPO30POCTi Ta MiA3BITHOCTI y 3acTocyBaHHi 111, a Takox 3anpoBakeHHs €(heKTUBHUX
MeXaHi3MiB KOHTPOITIO 32 10T0 BUKOPHUCTAHHSM JUIS 3aI00iraHHs HEraTHBHAM HACITIJIKaM JIJIsl TPOMAJISH 1 IEpKaBH.

Ha BiaMiHy BiZl 3yMOBIICHOTO PO3BUTKOM HAyKOBO-TEXHIYHOIO IPOTPECY BUKOPUCTAHHS MPABOOXOPOH-
ISIMH TEXHOJIOTiH IITYYIHOTO iHTEIEKTY TBAPHHHU BXKE TAaBHO CTAJH HEBi €MHOIO YACTHHOIO IOJIIICHCHKUX CHII Y
6araThox KpaiHax CBiTy. IX BHKOPHCTOBYIOTH il BAKOHAHHS Pi3HOMAHITHHX 3aBIaHb — BiJl PO3IIYKY 3JIOYMHIIB
JIO0 MATPUMAaHHS TTpaBonopsaky. KoxkHa KHBa icToTa Ma€ yHIKalmbHI 3M10HOCTI, 0 POOUTH ii BKpail KOPUCHUM
TTOMIYHHUKOM JUISl TOMIIeHChKUX. OCKUTBKY, 3aBASKA CBOIM PUPOTHIM OCOOIIMBOCTSIM, TAKUM SIK — TOCTPHH HIOX,
CIIPUTHICTh, CHJIa Ta BUTPUBANICTh, BOHU JONIOMArarTh 3HAYHO e()EeKTUBHIIIC BUKOHYBATH TIOCTABJICHHI TIepes
MPaBOOXOPOHIIMH 3aBIaHHs. [0 0CHOBHUX chep MisUTBHOCTI, B IKUX TBAPHH BUKOPUCTOBYIOTH HAalluacTillie, MOX-
Ha BIIHECTH HACTYIIHI y4acTb [87, c. 15, 24-25]:

— MaTPyITIOBAHHS;

236 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMn npaso3HascTBa. 1 (41)/2025



AKTyanbHi gncKycii.

— TONIYKOBO-PATYBAJIBHI OIepaltii;

— BUSIBJICHHS] HAPKOTHUKIB, BUOYXOBUX PEUOBHH Ta KOHTpabaH Iy,

— 60opoThOa 3 OPAKOHBEPCTBOM Ta 3aXHCT JTOBKIJIIS;

— 00opoTh0a 3 CyJaCHUMH TEXHOTCHHUMH 3arp03aMHu;

— BHSIBJICHHS BUOYXOBHUX PEUOBUH Ta 1X 3HEITKOKCHHS.

TleBHi BUIH TBAPKH BiirpaloTh 3HAYHY POJIb y CyUacHiil paBOOXOPOHHii AisnpHOCT. IXHi mpupoHi 31i-
OHOCTI poOJIATH X HE3aMIHHUMH IIOMIYHUKAMH Y OOPOTHO1 31 3I0YMHHICTIO, MTOMTYKOBUX OIEPAIlisX Ta ITiITPHMILI
TPOMAJICHKOTO MOPAIKY. 3 iHIIOr0 OOKY, TEXHOJIOTI, TaKi K IPOHH, XO4a i KOPUCHI, TAKOXK CTBOPIOIOTH HOBI BU-
KIIMKW JIJIsl IPABOOXOPOHHUX OpraHiB. Jlesiki KpaiHu BKe BUKOPUCTOBYIOTh HECTAHIAPTHI PIlICHHS, HAIPUKIIA],
OpJIiB JJ1s1 epexoruieHHs apoHiB. B 06’ exnanux Apabebkux EMiparax (AOE) nominis sk BUpilInia moBEpHYTHCS
JI0 CBOIX KOPEHIB, BUKOPHCTOBYIOUH BEPOIIONIB [T MaTpyIroBaHHA. L{e CBIIUUTH Tpo Te, 10 MOETHAHHS TPalu-
MIHHUX METOJIB 1 CY4aCHUX TEXHOJOTIA MOXKe 3a0e3neunTy Outbi eeKTUBHY poOoTy momimii [53, c. 312].

BucHoBkH. AHaJTi3 BUKOPUCTAHHS IITYYHOTO 1HTEJICKTY B MPABOOXOPOHHIH JiSUTEHOCTI JO3BOJISIE BUSBU-
TH HOBI BUKJIMKH Ta MOXJIMBOCTI, IO MOCTAIOTh MEPe Cy4acCHUM CyCHiabcTBOM. OIHUM 3 BaXKIHMBHX NMUTAHb
€ POJIb IMTYYHOTO 1HTENEKTY Y OOpOTHOI 31 3IIOYMHHICTIO. 30KpeMa, YKpaiHa aKTHBHO BHKOPHUCTOBYE CHUCTEMHU
po3mi3HaBaHHA 0ci0 A igeHTUdiKaii Migo3ploBaHUX, Y TOMY YUCI POCIMChKUX BIHCHKOBHUX OKYIAHTIB, 3a J0-
ITOMOTOFO COITIAJIBHAX MEPEX 1 KaMep BiZICOCIIOCTEPEIKEHHS; TEXHOJIOTII ITYYHOTO 1HTEIEKTY, TAKOXK 3aCTOCOBY-
10ThCs A7 Pikcauii mopyieHb MPaBUil TOPOKHBOTO PYXY, IO MiABUIIYE €PEKTUBHICTh pOOOTH MPaBOOXOPOHHUX
OpTraHiB.

[HIIMM BaXKJIMBHM acTIEKTOM € 3pOCTaHHS MU(POBUX 3arpo3, 30KpeMa KiOep3IOYHMHHOCTI, IO OB’ sI3aH0
3 IIMPOKUM PO3IOBCIOIKCHHSAM IU(POBUX TEXHOJOTiH. BHKOPHCTaHHS MITyYHOTO IHTEJIEKTY B IIPaBOOXOPOHHUX
OpraHax 3Ha4HO MOKPAIly€ MOXXJIMBOCTI PO3CIIiJyBaHHS 3JI0UYMHIB IUISIXOM aHaNi3y IU(PPOBHUX CIiIB, SKi € OCHO-
BHUM JIOKa30M Y PO3CiimyBaHHI. Taki ciigu MiCTATh KPUMIHATICTUYHO BKJIMBY 1HPOpMAITiO IS ineHTudiKamii
3JI0YMHIIIB Y BIpTyaJIbHOMY MPOCTOPI.

IcHYIOTh TakoX €THYHI Ta MPABOBI BUKJIWKH y BUKOPUCTAHHI MITYYHOTO IHTENIEKTY. 30KpeMa, iCHY€e pH-
3HK MOPYIICHHS TPaB JIOAWHY, TAKUAX SIK HEJOTOPKAHHICTH MPUBATHOTO JKUTTS Ta 3aXHUCT MEPCOHATBHUX JTAHHX.
KitouoBuM 3aBIaHHSIM € MiHIMI3allisl WX PU3HKIB Ta 3aIPOBAHKEHHS BiIMOBIIHUX CTAHIAPTIB Ul 3a0€31ICUCHHS
CIIPaBENTUBOTO BUKOPUCTAHH TEXHOJOT11. YKkpaina ta €Bporneiicbkuii Coro3 aKTHBHO HPAIFOIOTH HAJl PO3POOKOI0
3aKOHOAABYMX IHIMIATHB MO0 PEryAIOBAHHSI BHKOPHCTAHHS INTYYHOTO iHTENEKTY B MPAaBOOXOPOHHUX OpraHax,
00 YHUKHYTH JUCKPUMIHAIIIT Ta MOPYIICHb [IPAB JIIOAUHH.

TakuM YMHOM, BUKOPHCTAHHS IITYYHOTO 1HTENEKTY Y MPaBOOXOPOHHIH JisSUIBHOCTI CTBOPIOE HOBI MOX-
JIUBOCTI JIJIs1 O0POTHOU 31 3IOYMHHICTIO, ajie BOAHOUAC MOTPeOye PETENbHOT0 MOHITOPUHTY Ta PETYIIOBAHHS JUIS
3armo0iraHHs HeTaTUBHUM HACIIIKaM. AKTyaJIbHUMU € IIUTaHHS, TIOB’3aHi 13 3aCTOCYBaHHIM MOJIIEHCHKHUX 3aX0-
JiB IpUMYCy, 30KpeMa CIelliai3oBaHoi noninelchkoi TexHiku. ChOrofiHi iCHy€ HarajbHa morpeda y 3a0desmneueH-
Hi myOmivHOi Oe3MeKH i1 Yac MPOBEICHHS MAaCOBHX 3aXO0JliB, 3MCHIIICHHI BUITAIKIB 3JI0B)KHBaHb Ta 3aro0iraHHi
TPaBMYBaHHIO | HAHECCHHIO IITKOIU TPOMAJISTHAM.

Y MHpHUIA Yac MiZCTaBh AJIs 3aCTOCYBaHHS MOMIIEHCHKUMHE CIIEIiaIbHUX 3ac00iB 11X Mepestik € BU4epI-
HUMH 1 HE PO3IIHPIOIOTHCS, aJIe B YMOBaX BOEHHOTO CTaHy YHHHE 3aKOHOIABCTBOM Iepeadadae MOKIUBICTh 3aCTO-
CYBaHHS «IJIPYYIHUX 3ac00iB», TOOTO Y HEBIAKIAHUX CUTYAIIisIX, KOJIH HEOOXiTHO BiIOUTH Hamaa abo YCYHYTH
HeOe3MeKy, el nepenik HeOOMEKEHO PO3IIUPIOETHCS TOHATTAM «OyIb-sSKUX MPEIMETIB, MEXaHi3MiB, pEUOBHUH,
MPHUCTPOIB Ta IHCTPYMEHTIB». 3aCTOCYBaHHsI CIemiadbHUX 3ac00iB HamioHasHO ToMimielo YKpaiHu € HaI3BU-
YalfHO aKTyaJIbHOIO HaBiTh CHOTOJIHI, KOJIM TPUBAE BiliHA Ta HA MOJIIEHCHKUX MOXYTh OyTH TOKJIaJIeH] JOAATKOB1
ITOBHOBAXEHHSI, TIOB’53aHi 3 BUKOHAHHIM OOHOBUX 3aBIaHb.

VYpsiniu Ta KOMIaHii, IKi BAKOPUCTOBYIOTh TEXHOJIOTI1 ITYYHOTO 1HTEJIEKTY, TOBUHHI yCBiIOMJIIOBAaTH He-
JIOCKOHAITICTh JJAHHX, HA SIKUX BiH TPEHYETHCA, & TOMY — OyTH BKpai 00epexHIUMH, 1100 He JOMYCTUTH JUCKPUMI-
HaIil Ta NOpyIIEeHb paB JIOAUHH, i OyTH TOTOBUMHU HAJIaTH CBOEYACHI Ta €(EeKTHBHI 3acOOU MPABOBOTO 3aXHUCTY,
SIKIIO PilICHHS, TPUHHATI MaIIHHAMH, € HETPaBIIILHIMH.

TexHOJIOTii IITYYHOTO IHTEIEKTY CTPIMKO PO3BHUBAIOTHCS, 1 HAIIE CYCIIIBCTBO BCTYIAE B HOBY €PY aBTO-
HOMHOTO BUKOpUCTaHHS 30poi. IIpuHINmm Ta 3aBIaHHs pO3BUTKY TEXHOJIOTIH MTYYHOTO iHTEICKTY B YKpaiHi BU-
3HA4Y€H1 OJJHUM 13 PIOPUTETHUX HAIPAMIB HAYKOBO-TEXHOJIOTIYHUX JIOCIHIHKEHb Ha 3aKOHOAABYOMY PiBHi. YKpa-
{Ha, MaliOyTHIN wieH CreriaJbHOr0 KOMITETY 3 MATaHb IITYYHOTO iHTeNeKTy mpu Pami €Bpory, y xoBTHI 2019
poKky mpuenHanacs 10 Pekomenpaniii Opranizaiii €EKOHOMIYHOTO CIIBPOOITHHUITBA 1 PO3BUTKY LIOAO IITYYHOTO
IHTEIIEKTY.
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3acTrocyBaHHS MMTYYHOTO 1HTEIEKTY B MisJILHOCTI IPAaBOOXOPOHHUX OpPTaHiB, 30KpeMa JUTsl IPOTHUII 3J10-
YHHHOCTI, Ha0yBae Bce OLIBIIOro 3HaueHHs. [IporpamMHe 3a0e3MeueHHs 3 eIEMEHTAaMH IITYYHOTO IHTEJICKTY, 3Ha-
YHO MiBHIIYE€ MOXIJIMBOCTI JIFOACHKOTO PECypcy B MUTAHHAX (iKcallil, MONepeKeHHs Ta MBUAKOTO pearyBaHHS
Ha [IPaBOIMOPYIICHHS.

[Ile ogHUM HATPSMKOM BUKOPHCTaHHS IITYYHOTO 1HTEJIEKTY € 3aCTOCYBaHHs Oe3MiJIOTHHKIB. 3a 1X J10110-
Mororo y 2020 poui nmomiuisi BUusBuiIa 36 AUISHOK 13 HE3aKOHHO BUPOIIEHUMH KOHOIUIIMH Y JIHINpONeTpoBChKiii
oOmacti. be3miIoTHUKN TaKoX JONIOMAraloTh BUABISATH OpakoHbEPIB, HE3aKOHHI BHIOOYTKHA KOPUCHUX KOTIAJIUH,
pyOKH JiCy, a TAKOXK PO3MIIYyBaTH OCEPEIKU TOKEKI a00 3HUKIIUX Jitofieit. KpiM Toro, IpoHU MOHITOPSITH IOPOXK-
Hill pyX 1 IOTIOMAararoTh NIyKaTH BUKPaJICHI TPaHCIIOPTHI 3acO0U.
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CTPAXYBAHHS IIMBLIBHO-ITPABOBOI BIJINOBIJTIAJIBHOCTI
3A 3AKOHOJABCTBOM ®PAHIIII

Y cmammi Oocnioscyemucs npagose pezynrogaHHs CmMpaxy8aHHs YUBITbHO-NPABOEOI 8i0N06i0aNbHOCMI Y
@panyii. Posenadaromvcs ocrnosni nonoscenns Lusinornoeo xodexcy @panyii ma Opanyy3pKkoeo KOOEKCy CIMpaxy8aHHs,
wWo pezynorms NOPA00K YKIAOeHHs Md 6UKOHAHHSA 0020806 CMPAXYBAHHA YUBLILHO-NPABOBOT 8IONOBIOAILHOCHII, d
MAKOIHC YMOBU GUHUKHEHHSI CIPAXOBUX 30008 'S3aHb.

Jlocnioxceno ougpepenyiayito 6udie cmpaxyeanHs YUGLIbHO-NPABOBOL GION0GIOANbHOCHI 3d Kpumepiamu
0008 ’s13K080Cmi, 00’ €Kma cmpaxysanis, cghepu disnbHocmi ma cyb’ekma ionogioarbHocmi. Pos2isinymo ocHo8HI no-
JIOJICEHHST PPaHYY3bK020 3AKOHOO0ABCMEA W0O0 PESYIIO8AHHS PISHUX 6U0I8 CMPAXY8ANHS, MAKUX AK 0008 A3K06e ma
000poginbHe. AKYeHmoBano yeazy Ha 0coONUBOCMAX NPOPECilino20 CMPaxy8ants ma Cmpaxyeans 8iOnosiodaIbHOCMI
6/IACHUKIB MPAHCNIOPMHUX 3AC00I8.

Ocobnusa ygeaza npudiisaeEmvcsa ananizy NPUHYUNY «aKmueayii 8i0N08i0aIbHOCIIy Yepe3 8UMo2y nomepninioi
CMOPOHU, WO € BANCTUBUM eTeMEHNOM NPABOBO KOHCMPYKYII CMPaxyeants 6i0N08I0AIbHOCHI Y (hpanyy36Komy Npasi.
Ilpoananizo8ano pusuKu 3108HCUBANHSA CIPAXYBAHHAM 3 OOKY BUHYBAMYIE, A MAKOIC NUMAHHS 3a0e3neyents docmam-
Hocmi cmpaxogozo nokpumms. /Joceio @parnyii w000 npasoeoeo pe2yireanHs CMpaxys8ants YUGiibHO-Npaoeoi 8io-
nogioanbHoCmi Modice Oymu KOPUCHUM 05l 600CKOHANIEHHS HAYIOHANbHO20 3aKOHO0A8CMEa YKpainu, wo cnpusmume
3MIYHEHHIO 2apaHmiti npae NOMePNIIUX ma nio8UUeHHIO e)eKMUBHOCHT MeXaHI3Mi6 8IOUKOOYB8AHHS 30UMKIS.

Knrwouosi cnoea: cmpaxysanus, yusiibHO-npasosa 6ionogioanviicms, wkooda, npogeciine cmpaxy8anis,
0008 ’A3K08€ CMPAXYBAHHA YUBLIbHO-NPABOBOI 8i0N08idanbHOCHI, 00OPOGibHEe CIMPAXYBAHHSA YUBLTLHO-NPABOBOT 8i0NO-
8I0ANbHOCHI, CINPAXOBULI PUSUK.

Biletska Yu. Civil Liability Insurance Under French Legislation

Civil liability insurance in France is an important institution for the legal protection of victims, as it ensures
compensation for damage regardless of the financial status of the perpetrator. However, the main issue remains ensuring
effective protection of the victims’rights while maintaining a balance of interests between all parties, including prevent-
ing abuse by individuals who seek to avoid personal liability. Important challenges also include insufficient insurance
coverage and exemptions from liability.

Overall, the analysis of civil liability insurance in France helps to identify both the strengths and problematic
aspects of this institution, which is important for improving Ukraine s national legislation.

The issue of the legal structure of insurance has been the subject of numerous studies by foreign scholars, but
research in this field remains relevant due to its complexity and the need to improve legal regulation.

The aim of this study is to analyze the legal regulation of civil liability insurance in France.

This article explores the legal regulation of civil liability insurance in France. It examines the main provisions
of the French Civil Code and the French Insurance Code that govern the conclusion and execution of civil liability insur-
ance contracts, as well as the conditions for the emergence of insurance obligations.

The differentiation of civil liability insurance types based on the criteria of mandatory nature, subject of insur-
ance, field of activity, and liability subject is also explored. The article reviews the key provisions of French legislation
regarding the regulation of various types of insurance, such as mandatory and voluntary insurance. Special attention is
given to professional liability insurance and motor vehicle owners’ liability insurance.

Particular focus is given to the analysis of the «activation of responsibility» principle through the victim's
claim, which is an important element of the legal structure of liability insurance under French law. The risks of insur-
ance abuse by perpetrators are analyzed, as well as the issue of ensuring sufficient insurance coverage. France's expe-
rience in regulating civil liability insurance may be useful for improving Ukraine s national legislation, which would
strengthen the guarantees of victims’rights and increase the effectiveness of damage compensation mechanisms.
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HocTranoBka npodjemu. Ha croronHi cTpaxyBaHHA LMBIIBHO-NPABOBOI BiAMOBIIAIBHOCTI € OAHUM i3
KITFOYOBUX CIIEMEHTIB 3a0€3CUeHHS IPABOBOTO 3aXUCTY MOTEPIIUINX Y pa3i 3anoissHAs mKoau. Y OpaHiii naHui
MPaBOBUH 1HCTHUTYT BiAirpae BaXKJIUBY POJb Y LHUBUILHOMY 000POTi, OCKUIBKU JO3BOJISIE TapaHTYBaTH KOMIIEHCA-
1it0 30U TKIB TIOTEPITIIMM HE3aJIeKHO BiJl (IHAHCOBOTO CTaHy 0COOH, SIKa CIIPUYMHUIIA TIKOTY.

Sk 1 B YkpaiHi, ocHOBHa npobiieMa cTpaxyBaHHS LIUBLIbHO-ITPABOBOI BiANnOBiNanbHOCT y panuii momns-
rae B 3a0e3redeHHi e(peKTUBHOTO 3aXHCTY MPaB MOTEPIUINX NPH 30eperkeHH] OallaHCy IHTEPECiB MiXk MOTEPITIION
CTOPOHOI0, BUHYBATIIEM Ta CTPAXOBOIO KOMIAHI€I0. 3 OMHOTO OOKY, CHCTEMa CTPAaXyBaHHs MOKIMKAHA FapaHTy-
BaTH CBO€YACHE Ta MOBHE BiJIIKOAYBaHHS 30MTKIB MOTEPIIIMM, IO € HEOOXITHOK YMOBOK COIiaJIBHOI Crpa-
BEJIMBOCTI T4 3aXUCTy MPaB rPOMaJsH. BogHoYac iCHYe PH3HK 3JIOBXHBaHHS CTpaxyBaHHSIM 3 OOKy oci0, siki
3aMOMISIIA IIKOJY, KOJIM BHHYBATEIb Iparde YHUKHYTH NEPCOHAIBHOI BiAMIOBINAIBHOCTI, MEPEKIAJAI0YH TATap
BiJIIIKOTYBAaHHs Ha CTpaxoBuKka. KpiM TOro, 10MaTkoBi TPYIHOIII BUHUKAIOTH Yepe3 HEOJHOPIIHICTh MPABOBOTO
PETyIIOBaHHS JOTOBIPHOT Ta JIENIKTHOI BiIMOBIATBHOCTI Y caMoMy (paHIly3bKOMY 3aKOHOJIABCTBI.

Oxkpemy npo0OieMy CTaHOBHUTH 3a0€3IMEUCHHS JOCTATHOCTI CTPAXOBOTO MOKPUTTS PI3HUX BUJIB 30HUTKIB.
Ha npakTurli BUHHKAIOTh BUTIAJIKH, KOJIH CTPAaxOBl KOMITaHii BiIMOBIISIOTHCS BHILJIAYYBaTH KOMIICHCAIIIIO Yepe3
HEJIOCTATHIN CTPaxOBUH JIIMIT a00 5k Yepe3 HasBHICTh 00CTABHH, 1110 3BUTLHSIOTH BiJ] BIAMOBIIaTLHOCTI. 30KpeMa,
1€ CTOCY€EThCS BUTIAMIKIB JIii HeMlepeOOPHOT CHIIM 200 KOJIM BHHA MTOTEPIIIOTO € OYSBHUIIHOKO Ta IOBECHOI0. Taka
CUTYallisl CTBOPIOE PU3UKHU K JJIS MOTEPIUTUX, TaK 1 AJIS1 BUHYBATIIB, OCKUIBKH MOTEPIILII MOXYTh 3aTHIIUTHCS
0e3 BIAIIKOIyBaHHS, & BUHYBATII — 31 3HAYHUM (DiHAHCOBUM TATapeM. ToMy TOCITIPKEHHS 0COOIMBOCTEH CTpaxy-
BaHHS [IMBLTBHO-NIPABOBOI BIAMOBINANLHOCTI y DpaHIIil € aKTyaTbHUM Ta BAXKIMBUM, OCKUTBKH JT03BOJISIE BUSBUTH
SK CHJIbHI CTOPOHHM, TaK 1 MPOOJEMHI acleKTH MPABOBOTO PETYIIOBAaHHS JaHOTO iHCTHTYTY. Lle, y cBoro depry,
CIIPUSITUME BJJOCKOHAJICHHIO HAIIOHAJTBHOTO 3aKOHOAABCTBA YKPAiHU MUITXOM 3alI03UYEHHS MO3UTUBHOTO TOCBI-
Iy Ta YHUKHECHHS IIOMIJIOK, BIACTHBHX (PPaHITy3bKiii MOZIENi CTpaxyBaHHSI.

AHaJji3 ocTaHHix gociaimkens i nyoaikauii. [Ipobnemarrka cTpaxyBaHHS LUBLIBHO-IIPABOBOI BiATO-
BiJIAJIBHOCTI 32 3aKOHOMABCTBOM DpaHIlii € MpeMETOM YHCIECHHHUX JTOCIIPKEHb 3apyOiKHUX HayKoBIiB. Jlocii-
JDKCHHS Y TaHIH Tay3i OXOIUTIOIOTH IHTAaHHS MPaBOBOi KOHCTPYKIII CTpaXyBaHHS BilMOBiJAIBHOCTI, TPAaBOBUX
HACJIJKIB (hOpC-MaKOPHUX OOCTAaBWH, BILUTUB BHHHU IOTEPIIIOTO HA 3BIIBHECHHS BiJ BiAMOBIAaNBHOCTI, MOCITi-
JOKEHHSI CTPaxOBUX PU3UKIB Ta TUIIOJOTI] TOTOBOPIB CTPaxyBaHHSA LUBLIBHO-IIPABOBOI B1AMOBIAAIBHOCTI TOILO.
30kpema, BapTo 3BEpHYTH yBary Ha mpami Mariusz Fras, Yannick Le Magueresse, Lakhan M., H. Heiss, Erik
S. Knutsen, Cowell John ta iHmmx. 3aranoM, Monpu HasBHICTb OKPEMHX Mpalb 3 MpodJieM Ta 0COOIMBOCTEH
HOPMAaTHUBHOTO PETYIIOBAHHS CTPaxyBaHHS IIMBLILHO-IIPABOBOI BiAMOBiAabHOCTI Y DpaHiiii, 1ociipKyBaHa TemMa
3aJIMIIAETHCS aKTYaJIbHOIO, 1110 1 3yMOBJIIOE HEOOX1IHICTh MOAANBIINX HAYKOBUX MOMIYKIB Y L ranysi 3 onsgy
nepeayciM Ha ii CKIaIHICTb.

MeTor0 TOCTiZKEHHS € aHaJIi3 MPABOBOTO PETYIIOBAHHS CTPaXyBaHHS UBIIBHO-IIPABOBOI BiIIOBIIaIb-
HOCTi y @paHIii.

Buknan ocHoBHOTO Martepiaiy gociaimkenHsi. Y ®Dpanilii cTpaxyBaHHs IHMBLUIBHO-TIPABOBOI BIAMOBI-
JaIbHOCTI (responsabilité civile) € KIIIOYOBUM €IeMEHTOM TPaBOBOi CHCTEMH, IO 3a0e3redye BiAIIKOTyBaHHS
LIKOJIM, 3aMoisiHOI TpeTiM ocobam. CTpaxyBaHHS BiJirpae BaXJIMBY POJib y CUCTEMI IIMBUILHO-IIPABOBOI BiAMO-
BiJIAJIBHOCTI, BUCTYIIAIOYH K MEXaHi3M, 10 JTI03BOJISIE 3aMiHUTH 0CO0Y, sIKa BiJIIIOBIIA€ 32 BIAMIKOTYBaHHS IIIKOJIH,
Ha CTpaxoBy KoMIaHit0. OCHOBHOIO METOIO TaKOT'O BUIY CTPaxyBaHHA € 3HU3UTH (DIHAHCOB1 PU3UKH I OCi0, sKi
MOXYTbh OyTH MPUTATHYTI JIO BiJNOBIJAITBHOCTI 3a 3aBlaHy IIKOAY, IIJISIXOM MEepEeHEeCEeHHs IIUX PU3UKIB Ha CTpa-
XOBY KOMITaHit0. SIKIII0 5K CTpaxyBaHHs BiZICYyTHE a00 HE OXOIUTIOE BiJITIOBITHUIA BU IIKOJU, BiIOB1IalbHA 0c00a
MMOBMHHA camMa HeCTH (DIHAHCOB1 BUTPATH, ITOB’sI3aHi 13 KOMITCHCAITIEI0 3aBIaHOT IITKOJTH.

Mo cBoilt cyTi, MPaBOBIAHOCKHH, III0 BUHHKAIOTH 13 OTOBOPY CTPaxyBaHHS IUBLILHO-MPABOBOI BiAIO-
BIJIAJIBHOCTI € 3000B’sI3JIbHUMH, Ta TPYHTYIOTHCS Ha IOJIOKCHHSX [UBITLHOTO 3aKOHOAABCTBA OO0 JOTOBOPY
cTpaxyBaHH1 [ 1, c. 49]. TuM He MeHIlIe, CTpaxyBaHHA LIUBIILHO-ITPABOBOI BiJNIOBIAIILHOCTI OJJHOYACHO Y3TOMXKY-
€ThCS 3 TTOJIOKESHHSMHU PO BiJIIIKOYBaHHS KO Ta HOPMaMH PO 30008’ si3aHHS [2].

BianosigHo no nmonoxkens [{uBineHoTo KONekey Dpantiii (LK DpaHnirii), koxkHa 0coba Hece BilOBIIaIb-
HICTb 32 KOy, IKY BOHa CIIPUYWHUIIA IHIIMM 4epe3 CBOIO HeabamicTh abo HeoOepexHicTh [3]. 3 omsany Ha e, [IK
OpaHn1ii po3pi3Hse ABa OCHOBHUX BUIM LIMBUILHOI BiAOBIAAIBHOCTI: IOTOBIpHA BiAMOBIAaIbHICTB (responsabilité
contractuelle), ska BUHMKA€E TP HEBUKOHAHHI a00 HEHAJIC)KHOMY BUKOHAHHI 3000B’s3aHb 32 JIOTOBOPOM, Ta Jic-
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nikTHa (ab0 1033 0roBipHA) BiMMoOBiAambHICTh (responsabilité délictuelle), sika cTOCY€eThCS MIKOIH, 3aTIOAISIHOT B
YMOBax BiJICYTHOCTI JOTOBIPHOTO 3000B’sI3aHHS Mi>K CTOPOHAMHU.

Cr. 1240 11K ®paHn1iii BCTaHOBIIOE TIPABUIIO, 32 STKUM «Oy/Ib-sKa Jlisl JTFOMHHM, SKa 3aBJalia KOy 1HIIIH
0c001, 3000B’s13y€ TOTO, XTO Yepe3 CBOIO BUHY 3aB/IaB IIKOAY, BIAIKOAYBaTH 1i» [3]. [laHe moNoKeHHS MiAKpEeCIIoe
000B’ 30K KO’KHOI 0COOM HECTH BIAIMOBIAAIBHICTE 3a CBOI i Ta X HACIIIKU.

Kpim Toro, 3 UK ®panuii BUIITUBAIOT TAKOXK 1HIII 3araibHi MPUHIIMIIK, IO 3aCTOCOBYIOTHCS 0 BiMO-
BiJTAJIBHOCTI, Ta MOXYTh CTOCYBATHUCS BIAMOBIAAILHOCTI 3a IIKOMY, 3aBIaHy 3 BIACHOI BUHU, HEOOEPEIKHOCTI abo
HenbanocTi (3okpema e ctarti 1240 ta 1241 K ®panuii) Ta 3a aii, BAMHEH1 HEMOBHOMITHIMU IiThbMHU (CT. 1242
LK ®panmii) [3]. Tak 3a 3akoHomaBcTBOM DpaHIlii 6aTbKu HECYTh BiJIMOBIIANBHICTE 32 30UTKH, OE3MOCEePEIHBO
3aBJiaHi IXHIMU JITbMU, Y TOMY BUIIAJIKY, KOJIM BOHU 3/1HCHIOIOTH 0aThKiBChKI IIpaBa Ta JIITH MOCTIIHO MPOXUBA-
I0Th 3 HUMH, SIKIIIO HE JIOBEYTh HASBHICTh BUITAJKy HellepeOOPHOi cyii a00 BUHH ToTepIiioro. HaBite goBips-
F0UH JIiTed TpeTiM 0cobaM (HaBYaLHUM 3aKJiajaM, HalpUKiIaa) OaTbKU HE 3BUTHHSIOTHCS BiJl BiJTIOBIIaIbHOCTI.

Takox 11K ®@paH1ii nependayae BiAMOBITAIBHICTS 3a i1, BAMHEH] TIOMAITHIMA TpaliiBHUKamu (cT. 1242),
HaIPHUKIIAJ, SKIIO JOMOPOOITHUIIS a00 Ca/liBHUK Y JOTVISIAIBHUII 32 JIIThMHU 3aBAACTh IIKOIU TPETIM 0cO0aM.
Kpim toro, Ha migctasi 4. 1 ct. 1242 1K ®paniii, ocoba Hece BiAMOBIMATBHICT 3a MIKOMY, 3a0/IisTHY IpeIMeTa-
MU, sKi Ti Hanexarpb Ha MpaBi BIaCHOCTI a0o0 mepedyBatoTh y KOPUCTYBaHHI Ha MiICTaBi IO0TOBOPY OpeHau [3].

Bonnovac, oco6a Moxke OyTH 3BiIbHEHA BiJI BIAMOBIAAIBLHOCTI, SKIIO Oyle BCTAHOBICHO BUHY IOTEPIIi-
Jioro abo SIKIIO MOJis, 0 CIIPUYUHIIIA IIKOAY, € BUIIAJIKOM HernepebopHoi cuin (HermepeOopHoi Ta Herependoady-
BaHoi moxii) [4]. BracHe, Takox 3rigHO 3 monokeHHssMH cT. 617 IIK Ykpainu, HasgsBHICTH (hOpC-MaKopy 3BUIBHSE
BiJI FOPUIUYHOI BiIMTOBIAIBHOCTI 32 TIOPYIIIEHHS 3000B’13aHb, KO TaKe MOPYIICHHS CIPUYUHEHE TIOisIMU, Ha
sKi oco0a He Malla BIUTMUBY, [0 MOXe OyTH MiICTABOKO JUIS 3BUTHHEHHS CTPaXOBOi KOMITaHii BiJ| CIJIATH CTPaXOBUX
BUIIAT 33 YMOBH HASBHOCTI MPSMOT0O MPUYNHHO-HACIIIKOBOTO 3B 3Ky MixK (hOPC-MOKOPHUMH OOCTAaBHHAMHU Ta
HEBHKOHAHHAM 3000B’s13aHb [S].

LK ®panuii Takox nepeadadae BiANOBITAIBHICTh 3a IKOAY, 3aBAaHy TBaApUHAMH, KUX 0c00a yTpUMYe€
(ct. 1243 1IK ®panmii). [Ipore BiAMOBiNaNBHICTh BIACHHKA (YTPUMYyBada) TBAPUHU BUKIFOYAETHCS, SKIIO Oyre
JIOBEJICHO, 1110 BUHUKHEHHIO IIKOAM CIpUsIa BUHA MOTepIiioro [3].

Cr. 1244 11K ®paHn1iii nependadeHa BiOBIJaIBHICTh BIACHUKA OY/IiBIII 3a KOy, 3aBIaHy ii pyiHHyBaH-
HSIM, SKIIO PYHHYBaHHS CTaJIOCS BHACHIIOK BIICYTHOCTI HAJIE)KHOTO yTPUMaHHs a00 Ae(eKTy B OyaiBHULITBI (1
MIPHUKIIAY, SKII0 30UTKH BUHHKIIA Yepe3 IMoraHe 00CITyroByBaHHs a00 Oy/iBeNnbHU nedekT OyIMHKY Y KBapTH-
pu) [3].

Bcranosmioroun gaHi mpaBuia, 04EBHIHO, 10 3aKoHOAaBenb DpaHIlii mparne 3a0e3MeunTH CIIPaBeIIH-
BICTh Ta BiJNOBIAAJIGHICTH 3a IIKOAY, 3aIOJiISTHY TPETIM 0CO0aM, CTBOPIOIOYM CHUCTEMY, IO TOKJIAJAE BiJMOBI-
JTATBHICTB Ha 0Ci0, SKi CIPHYMHIIIN 30MTKY (HABITh Yepe3 il CBOIX AiTel, JOMAIHIX MpaiiBHUKIB a0 yTpuUMYy-
BaHUX TBapuH). 3a JONOMOTOIO CTpaxyBaHHS LHBLIbHO-IIPABOBOI BiJIMOBIIaTbHOCTI BiIOYBa€ThCS MEPEHECEHHS
000B’513Ky BIIIKOTyBaTH 3aBJaHy IIKOAY Ha CTpaxoBy koMmnaHifo. CTpaxyBaHHS B I[bOMY BHIIAJIKy TO3BOJISIE OCO-
0am, BIAMOBIAAILHUM 32 IIKOJY, YHUKHYTH (DIHAHCOBHX BTpPAT, IOKPUBAIOYH BUTPATH HA BiJIIIKOIYBaHHS 30UTKIB,
30KpeMa, KOJIM BUHyBaTellb He MOke a00 He 0akae caMOCTIHHO KOMIICHCYBAaTH 30UTKH TIOTEPITLIIOMY.

Oxpim LK ®panuii, Ha 0coOnuBy yBary Takox 3aciayroBye ®@paniy3pkuil Konekc crpaxysanus (Code
des assurances), KM € OJJHUM i3 OCHOBHUX HOPMAaTHBHO-TIPABOBHX aKTIB, III0 PETYJIIOE CTPAXOBY MisIIbHICTD Y
®panuii. BiH MiCTUTh KOMIUIEKCHI TIOJIOXKEHHSI, SIKI BU3HAYalOTh MpaBuiia (yHKIIOHYBaHHS CTPaxOBUX KOMIIaHiH,
YMOBH YKJIaJaHHS Ta BUKOHAHHS CTPAaXOBHX JIOTOBOPIB, a TAKOXK BCTAHOBIIIOE BUMOTH JI0 YIaCHHUKIB CTPaXxOBOTO
punky. Januii Konexe MicTUTh (yHIaMEHTANbHI MPUHIAIN Ta 3araibHi MOJOKEHHS, O PETYIIOIOTh CTPAXOBY
JUSUTBHICTh, BU3HAYAE JICTAIBHI IIPaBUiIa Ta HOPMU, HEOOXiIHI JJIs1 MPAKTHYIHOTO 3aCTOCYBaHHS 3aKOHOJABYMX T10-
JIOXKEHB, & TAKOXK MICTUTh JIOJIATKOBI Marepiaiu Ta CHEeHH(IYHI MOJOKEHHS, SIKi IOTMOBHIOIOTH OCHOBHI YaCTUHU
Konexkcy.

LK ®pannii Ta @paniy3skuit Kogeke cTpaxyBaHHS TICHO B3a€EMOIIOB’ s13aH1 MiXK 00010, OCKIIBKH HOPMH
IIUX JIBOX KOJEKCIB JIOMOBHIOIOTH OJUH OMHOTO Y c(epi PEeryIoBaHHS IIMBLUILHO-ITPABOBOI BiINOBIIABHOCTI Ta
cTpaxoBux 3000B’sa3aHb. Tak cT. L121-2 Kozmekcy cTpaxyBaHHSI BU3Ha4ae, L0 «CTPAaXOBHK HECE BiAIMOBiAajb-
HICTh 32 30UTKH, 3aB/IaHi 0c00i, 32 IKUX CTpaxyBaJLHUK Hece IIUBUIbHY BiIOBINAIBHICTH 3TiAHO 31 cTarTero 1242
LK ®paniii, He3a1eKHO Bil XapakTepy Ta TSDKKOCTI BUHH LUX 0CiO» [6]. [laHe MONOKEHHS MPsIMO KOpPEeroe 3i
cT. 1242 11K ®paHiiii, ska BCTAHOBIIIOE BIAMOBIAAIBHICTh 0COOH 3a IIKOAY, 3aBIaHy ii JITbMH, MiJUICIIIUMHU 200
IHITUMU 0co0aMu, 0 3HAXOATHCS IiJT i1 HArIsA oM a00 KOHTpoJieM. TakuM YMHOM, y pa3i BUHUKHEHHSI I[UB1JIb-
HO-TIPaBOBO{ BiJIMTOBIaJIbHOCTI CTpaXyBaJIbHUKA, CTPAXOBUK 3000B’ I3aHUI BUIJIATUTH KOMITCHCAITIFO TIOTSPITiTiH
CTOPOH1 HE3aJIeXKHO BiJl BUHU 0Ci0, 10 3aBAATHU IIKOAH.
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Koznekc crpaxyBaHHSI TakoXX MICTHTh OKpeMi HOPMH, SKi CTOCYFOTBCS CTpaxyBaHHS BiJIIOBiJIATBHOCTI,
BCTAHOBITIOIOYY OCHOBHI IPUHIIUIIH Ta BUMOTH OO IIFOTO BUAY CTPaxXyBaHH:. 30KpeMa, Y (GpaHIy3bKOMY TIpa-
Bi cTpaxyBaHHS IIUBUIBHO-TIPABOBOI BIAMOBIAAILHOCTI PETNIAMEHTYETHCS ToJOKeHHsIMH Koziekcy cTpaxyBaHHS,
30kpema cT. L124-1, sxa BU3HaYa€ OCHOBHI YMOBH BUHHKHEHHS 00OB’ 513Ky CTpaxOBHKa 3A1MCHUTH CTPaXOBYy BH-
miary. Ct. L124-1 Kogekcy cTpaxyBaHHSI BCTAHOBIIOE, IO «y CTpaxyBaHHI BiJIIOBIABHOCTI CTPaXOBHK Hece
BiJIIIOBIIaJIbHICTB JIUIIIC B TOMY BHITAJIKY, SIKIIO iCIIs HACTAHHS CTPAXOBOTO BHUIAJIKY, IePe0aYCHOTO TOTOBOPOM,
MOTEPILIOI0 CTOPOHOIO BUCYHYTO BUMOTY JI0 CTpaxyBaJbHHKA Y I103aCyIOBOMY a00 Y CyZOBOMY IOPSAKY» [6].
TakuM YMHOM, BiJIOBIJAJIbHICTh CTPAaXOBHKA BUHHUKAE JIUIIE B pa3i oilifHOrO mpen’ sBIeHHS NpeTeHsii 3 00Ky
MOTEPITLIIOT 0COOH.

BaxnusuMm acniekroM cT. [.124-1 € giTke 3aKpituIeHHS MPUHITUITY «aKTUBAIlii BiMOBIAAIIEHOCTI» Yepe3
BHMOTY TIOTepriiioro. Taka mpaBoBa KOHCTPYKIIis BiJIIIOBiJIa€ KOHIIEMIIIi CTPaxoBOi BiAMOBIAANBHOCTI, IO Opi-
€HTOBAaHA Ha 3aXMCT IHTEPECIB MOTEPNUINX HUIIXOM 3a0e3MeueHHs] MOXKIMBOCTI pealtizalii iX mpaB Ha BiIIIKOIY-
BaHHS 30UTKIB. [Ipy 1IbOMy Ba)KJIIMBO BPaxoOBYBaTH, III0 CTPAXOBUK HE HECE BIAMOBINAILHOCTI B pa3i BiICYyTHOCTI
BAMOTH a00 SKIIIO0 BUMOTa € HEOOIPYHTOBAHOK. TaKMM YUHOM, CTPaxyBaJIbHUK 3000B’s3aHUI HE JIUIIE ITOBIIO0-
MHTH TIPO HACTAHHS CTPAXOBOTO BUTIAJIKY, ajie i HAJaTH JTOKa3u TOTO, IO MOTEPIIHNA JIHCHO pe’ IBUB BUMOTY
PO BiALIKOyBaHHsA 30UTKiB. [IpakTiuHa peanizallis 1aHOT HOPMHU O3HA4ae, 110 CTPaxoBi KoMMaHii He 3000B’s13aHi
3MIIACHIOBATH BHIUIATH aBTOMATHYHO ITiCIIsl HACTaHHSA mkoad [7]. Takuif miaxix crpuisie 3MEHIICHHIO BHUIIAJKIB
HEOOIPYHTOBAaHHUX BUMOT 1 3aXHUIIa€ CTPaXOBi KOMIIaHii Bij 370BkuBaHb. Tomy HopMa cT. L124-1 Konekcy cTpaxy-
BaHHs DpaHIlii 3a0e3nedye 6anaHc MK iIHTepecaMu TIOTEPITIIIOl CTOPOHU Ta CTPAXOBHKA, 3 OIHOTO OOKY, HAAAK0UIH
MOTEPIILIOMY MOXJIMBICTD MPe/’ IBUTH MPETEH3110, a 3 1HIIOTO — CTBOPIOIOYM MEXaHi3M 3aXUCTY BiJ HEOOIpyHTO-
BaHHUX BHMOT.

3aranom, (paHiry3bpKke CTPaXxoBe 3aKOHOAABCTBO MOOYIOBaHE HA MPUHIIMII, IO CTPaXyBaIbHUK TTOBUHEH
MTOBiJOMHTH PO BUHUKHEHHSI IIKOX Ta 3assBUTH PO II€ 10 CTpaxoBoi koMmaHii. [Ipote cam ¢akt HacTaHHS cTpa-
XOBOT'O BHIAJIKy HE 3yMOBIIIOE€ aBTOMAaTUYHOI'O BHHUKHEHHs 00OB’SI3Ky CTPaXOBHKAa 3 BIIIIKOMYBaHHS 30UTKIB.
Jlume mipen’ ssBIEHHSI IPETEH31T TPEThOK CTOPOHOO (TIOTEPITIIMM) aKTUBYE MEXaHi3M BiJIIIOBIIaIbHOCTI CTPaxo-
BuKa. Takuii miaxiJ 3yMOBIEHHH 0COOIMBICTIO TPaBOBOI KOHCTPYKLIi CTpaxyBaHHS BiAMOBIIAIbHOCTI, sIKa CIIps-
MOBaHa HE Ha KOMIICHCAIIiI0 BIIACHUX 30MTKIB CTpaxyBaJlbHHUKA, a Ha 3aXUCT MOTO MallHOBHMX IHTEpECiB y pasi
npen’ siBIIeHHs] BUMOT 3 00Ky TpeTix oci6 [8] OTxe, OCHOBHHM KpHUTEpieM BUHHUKHEHHS BiAMOBIAAIBbHOCTI CTpa-
XOBHUKA € HASBHICTh OOIPYHTOBAHOT BUMOTH ITOTEPIIIOl CTOPOHH, sIKa MOXe OyTH BHCYHYTa 5K Y I03aCYIOBOMY
(MHpHOMY) TOPSZIKY, TaK 1 IIJISIXOM IOAAHHS IMO30BY JI0 CyAY.

3acnyroBye yBaru Takox rnependadenuii Poszmainom 11 kaurm 1 Konekcy ctpaxyBanHs momin Ha cdepw,
Jie CTpaxyBaHHS LUBLIBHOI BiINIOBIIATBHOCTI € 000B’s13k0BUM. Hampukiiaa, aBToMoOiIbHE cTpaxyBaHHs (Tiepen-
Oavae, MO yci BIACHUKH TPAHCIOPTHUX 3ac00iB 3000B’s3aHi MATH IOJIIC CTPaXyBaHHs IMBIILHOI BiJIIOBiIab-
HOCTI JUIS MOKPUTTSI MOXJIMBHX 30MTKIB, 3aMOIIIHUX TPETIM 0cobaM y pasi JOPOXKHbO-TPAHCIIOPTHUX MPHUTON)
Ta podeciiiHa AisUTbHICTD (HAPHUKIIAL, JesKi Ipodecii, Taki Sk MEIWYHI MPAIiBHUKH, FOPUCTH Ta Oy/TiBeIbHUKH,
3000B’513aH1 MaTu CTpaxyBaHHs NPOQeciiiHOT HUBIIBHOT BiNOBIJAIBHOCTI AJISl HOKPUTTSA PU3UKIB, OB’ I3aHUX 3
IXHBOIO MISUTBHICTIO) [6]. [yt mpuBaTHUX 0ci0 cTpaxyBaHHs IUBLUIBHOT BiIIOBIAIBHOCT] BKITIOUAETHCS 10 CKIIALy
CTpaxyBaHHs XKHTIA, sIKE, 30KpeMa, € 000B’I3KOBUM s opeHaapiB. Takuii moJic mokpuBae 30UTKH, sKi 3acTpa-
xXoBaHa ocoba abo wieHH i1 ciM’i MOXKYTh HEHABMHCHO 3aITO/IIATH TPETIM 0co0aM (HampHUKIIal, KO JUTHHA BU-
MaJKOBO Po3i0’€ BIKHO CcycCia, cTpaXyBaHHs MMOKPHE BUTPATH HA PEMOHT).

Kpim toro, y @paniii 1o06pe po3BHHEHE T0OPOBUIBHE CTPaxyBaHHS IIUBLILHO-ITPABOBOI BiIIIOBIIATBHOC-
Ti (Assurance responsabilité civile facultative), sike € BaXIMBOIO YaCTUHOIO HAIIOHAJIBHOI CHCTEMH COLIaIbHOTO
3a0e3IeueHHsl, JONIOBHIOIOYH 000B’I3K0BE CTpaxyBaHHA. JJ0OpoBiIbHE CTpaxyBaHHs Nependadae MOXIUBICTh JUTS
¢di3uyHEX 200 IPUINYHUX 0ci0 Ha TOOPOBUIBHIM OCHOBI YKJIACTH JIOTOBIp 13 CTPaXOBUMH KOMIAHISIMU AJIS T10-
KpUTTS Pi3HOMaHITHUX PHU3HKIB. JI00OpOBLIBHE cTpaxyBaHHS IMBIILHO-TIPABOBOI BiIMOBIAABHOCTI YKIIAAA€THCS
3a iHINIaTHBOIO CTpaxXyBaJIbHUKA Ta HAJIA€ JOJATKOBUI 3aXKCT y Pa3i HACTAHHS CTPaxXoBOTrO BUNanKy. Hampuxma,
CTpaxyBaHHS ITUBLIBHO-TIPABOBOT BIAMOBIAALHOCTI MIONIO0 KUTIA (Assurance responsabilité civile habitation) me-
penbayae 3aXUCT BiJl 30UTKIB, CIPUYMHEHHUX Y KUTIOBOMY MPHUMILEHHI Ta MOKPUBAE 30UTKH, KI MOXYTh OyTH
3aBJiaHi TPETiM 0codaM y MekKaX >KUTIOBOTO NPUMIIICHHs (HAPUKIIA[, 3aTOIUICHHS KBapTHPH, TIOXKexka abo BU-
aJIKOBE MONIKODKEHHS MaiiHa cyciniB). Takox Komeke cTpaxyBanHs nepenbdadae 0CoOMCTE CTpaxyBaHHS IIHBLIb-
HO-TIPaBOBOI BiJMOBiNaIbHOCTI (Assurance responsabilité civile vie privée), sike OXOIUTIOE€ BUTIAJKH 3aIOiTHHS
KoM y T00yTi 00 1o3a npodeciiiHoro MisTbHICTIO. JlaHuil BUI CTpaxyBaHHS IOKPUBAE 30UTKH, K1 3aCTPaxoBa-
Ha 0coba abo wieHH 11 ciM’T MOXKYTh HCHAaBMHUCHO 3aBJIaTH TPETIM 0C00aM y MOBCSKIACHHOMY KUTTI [2].
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Bapto 3ayBakuTH, 110 CTpaxyBaHHs ITUBLIBHO-IIPABOBOI BiAMOBiManpHOCTI Y ®paHinii Mae BUCOKHI pi-
BeHb Au(epeHwialii 3ajJexHo Bl XapakTepy AisUIbHOCTi, 00’€KTa cTpaxyBaHHs Ta Cy0’€KTa BiANOBIJAIBHOCTI.
Tak BiamoBigHO 10 mosokeHb Komekcy crpaxysanns Ta [IK ®paniii, cTpaxyBaHHS ITUBUIBHO-TIPABOBOI BiJIIO-
BiJJAJIbHOCTI MOXKHA KJIaCU(iKyBaTH 3a JIeKiJIbKOMa KPUTEPisIMU.

3aneXHO BiJl KpUTEPit0 000B’ I3KOBOCTI, CTpaxyBaHHs IIUBIIBHO-TIPABOBOT BiIOBIIABHOCTI OAUISETHCS
Ha: 000B’s13K0Be (TIependadeHe 3aKOHOIABCTBOM 1 € YMOBOIO 3/[IHCHEHHS IEBHUX BUJIIB AisUTEHOCTI 200 BOJOMIHHS
MalHOM 3aJIs 3aXUCTY TPETiX 0ci0 BiJl MOXIIMBUX 30MTKIB (CTpaxyBaHHS IIUBLUIBHO-TIPABOBOI BiJMIOBINAILHOCTI
BJIACHUKIB TPAHCIIOPTHUX 3ac00iB Ta MpodeciiiHe cTpaxyBaHHA AJs TaKUX Npodeciii Ak Jikapi, FOPUCTH, apXiTeK-
TOpH)) Ta JOOPOBUIBHE CTpaxyBaHHS [UBIILHO-TIPABOBOI BIAMOBIAANBLHOCTI (YKIAIAEThCS 32 1HIIIATHBOIO CTpa-
XyBaJIbHUKA Ta HAJIA€ JONATKOBUI 3aXHCT y pa3i HACTAHHS CTPAXOBOTO BUIAAKY (HAIIPUKIIA[, CTPaXyBaHHS JKUTIA
ab0 ocoOmcTe cTpaxyBaHH:)).

3anexHo BiJ 00’ €KTa CTpaXxyBaHHs, MOYXKHA BUOKPEMUTH: CTpaXyBaHHS BiMOBIIAaIBHOCTI y IIpoLeci 3/iii-
cHeHHs npodeciiiHol MisITbHOCTI, CTpaXyBaHHS BiJIIOBIJAILHOCTI BIACHHKIB TPAHCIIOPTHUX 3ac00iB, CTpaxyBaH-
HSI BIJITIOBITAJILHOCTI y pa3i 3aBJAaHHs KON OPEHI0BAHOMY JKHUTITY, CTpaxXyBaHHsI BiJIITOBIAIBHOCTI 3a0yJOBHHIKA
y BUINAJIKy HAasBHOCTI OyiBeNbHUX Jie()eKTiB a00 KOHCTPYKTUBHUX IMOMMUJIOK, IO BUHHUKIIM TpoTsroM 10 pokis
i 3aBepIleHHs OyIiBHUIITBA TOLIO.

3anexHo BiJ cepH AiSUTLHOCTI, MOXHA BUIIIJIUTH CTPAaXyBaHHS UBITLHO-TIPABOBOI BiIIOBITABHOCTI Y
cthepi: MenuuHY (€ 000B’I3KOBUM JJIS1 MEAUYHUX MPALIBHUKIB 1 TOKPUBAE PU3UKH, TTOB’sI3aH1 3 MEAUYHOIO MTPaK-
THKOIO Ta perymoethes cT. L1142-1 Koaekcy rpomasncekoro 3m0poB’st (Code de la santé publique) [9]), TpynoBux
BIIHOCUH (3axuIIae poOOTOJABIl BiJ MPETEH31H MpaliBHUKIB a00 TpeTixX 0Ci0 y pa3i HEMaCHUX BUMAJKIB Ha
BUPOOHHMIITBI a00 3aITOIisTHHS IIKOAM MPAIliBHUKAMHU ITiJl 9aC BUKOHAHHS TPYAOBUX 000B’sI3KiB), BIACHOCTI Ha He-
pyxoMmicTh (3a0e3neuye MoKpUTTS 30UTKiB, 3aBIaHUX TPETIM 0cobaM y pe3ynbTari peani3alii npaBa KOPUCTYBaHHS
HEPYXOMHUM MaifHOM) TOIIIO.

3anexHo BiJ Cy0’€KTa BiIMOBIIANbHOCTI: IHAMBIAyalbHA (IOKPUBAE LIKOAY, 3aBAaHy MPUBATHOIO 0CO00I0
(HampHKIIa 1, MIKOJIA, 3aII0/IisTHA JITHMH)) Ta KOPIIOPATHBHA (3aCTOCOBYETHCS JI0 IMIIPHUEMCTB 1 OpraHi3alii 3 Me-
TOIO TMIOKPUTTS 30UTKIB, 3aBJAHUX TPETIM 0CO0aM y Mpoleci 3AiiCHEHHS roCoIapChKOl TisSIbHOCTI).

3aBISKH TAKOMY Pi3HOMAHITTIO BHJIIB CTpaxyBaHHS [IMBUTLHO-TIPABOBOI BiAMOBIAAILHOCTI 320€31CUY€ETh-
CsI KOMIUIEKCHHI 3aXUCT (DI3UYHUX Ta IOPUIUIHUX OCI0 BijJ PU3UKIB, OB’ SI3aHUX 13 3aMOMISTHHSIM ITKOIU TPETIM
ocobam. BumaeTrbcs, 000B’SI3KOBICTh JISSKUX BHJIIB CTpaxyBaHHS 3yMOBJICHA CYCIUIBHUM IHTEPECOM Y 3aXHCTi
MOTEPIINX, TOIl K JOOPOBLIbHE CTpaxyBaHHS HaJla€ JOAATKOBI TapaHTii Oe3meku IJis 3aCTpaxoBaHUX 0cCib. Y
cBoro uepry, Konekc ctpaxyBanHs Ta BianoBinHi monoxenHs LK ®paniii 3a0e31e4yoTh cTablIbHICTh CTPaXOBUX
MIPaBOBITHOCHH.

Takox, 0cOONHMBY yBary BapTo 3BEpHYTH Ha (paHIly3bKHI MMiJIXiJl 1O BU3HAYCHHS CTPaXOBOTO PU3HKY. Y
(dpaHIy3bKili TPaBOBiM HOKTPUHI MOHATTS «CTPaxoBUil pu3uk» (risque d’assurance) € (GyHIaMEHTaJIbHUM ele-
MEHTOM CTPaxOBHX BiTHOCHH. CTpaxoBUil pH3UK BU3HAYAETHCS K MOKIIMBICTh HACTAHH IIEBHOI BHITAAKOBO] ITO-
i1, sSika MOKe CIIPUYMHUTH 30MTKH, Bl IKUX 0coba Oaxkae 3acTpaxyBarucs. Tak ¢paHIly3bKi HAyKOBLI PO3Pi3HS-
IOTh JIBa OCHOBHI aCIIEKTH MOHATTS CTPAXOBOTO PU3HUKY: PU3UK Yy KOHTEKCTI KOHKPETHOTO JOTOBOPY CTpaxyBaHHS
(I’opération individuelle) Ta pu3uK sk 3arajbHa XapaKTepUCTHKa cTpaxoBoi AisiabHOCTI (1’ opération d’assurance)
[10]. ¥V mepuroMy BHIIaAKy MOBa iJie PO pO3YMIHHS PU3HUKY SK crienupigHol momii abo CyKynmHOCTI momiu, Ie-
pendaueHUX y KOHKPETHOMY CTPaXOBOMY KOHTPAKTi, HAa BHUIAMOK SKUX 3iHCHIOEThCS CTpaxyBaHHs. Taka momis
Mae OyTH BHIIAJKOBOIO Ta HMOBIPHOIO, IO € KIIOYOBUMH XapaKTEPUCTHKAMH CTPAXOBOTO PU3UKY. Y JPYyroMy
BUMAJIKY PU3UK PO3YMIETHCS SIK IMUPIIE MOHATTS, AKE OXOIUTIOE OLIHKY HMOBIPHOCTI HACTaHHS IIEBHUX IMOJIH Ta
OB’ SI3aHUX 3 HUMU BUTpAT Ha JIIKBIAIliI0 HACTIIKIB CTPAXOBUX BUMAJKIB. ¥ IIbOMY KOHTEKCTI PU3HK PO3IIIsiIa-
€TBCS K 00’ €KT YIPABIiHHSA ISl CTPAXOBUKA, IO BKJIIOYAE aHAJI3 CTATHCTHYHUX JaHUX, aKTyalbHi PO3paxyHKU
Ta BCTAHOBJICHHSI CTPAXOBUX IPEMI.

BaxIuBO MigKpECIUTH, O U BU3HAHHS TTOJIii CTPaXOBUM PH3HKOM BOHA IOBHHHA BiAMIOBIATH IEBHUM
KpUTEpisM: OyTH BHITaJIKOBOKO, HMOBIPHOIO, HE3AJICKHOIO BiJl BOJII CTPaxXyBaJIbHUKA Ta MaTH MOTEHITIAN CIIPHYH-
HuTH 30uTKH [11]. JaHi XapaKTepUCTUKU JO3BOJISIIOTH CTPAXOBUKaM OL[IHIOBaTU Ta MPUMMAaTH PU3HKH, BCTAHOB-
JIOBATH BIJNOBIHI CTpaxoBi MpeMii Ta 3a0e3rneuyBary (iHaHCOBY CTaOIBHICTh CTPAXOBHX OMEpaIliil.

Takum uuHOM, (HpaHIy3bKHAN MiIXiJ 10 BU3HAYCHHS CTPAXOBOTO PU3UKY 0a3yeThCS HA KOMIUIEKCHOMY
aHai31 SIK IHIUBITYaTbHAX XapaKTEPUCTUK KOHKPETHUX TOIH, TaK 1 3arajJbHUX MPUHIMITAX YIIPaBIIHHS PHU3HKA-
MU B CTpaxyBaHHI.

BuchHoBku. [TinBonsyn mijicyMoK, BapTo 3ayBaXKHWTH, IO (paHIly3bKe CTpaxyBaHHS IIHBUTLHO-TIPABOBOT
BiJITIOBIIaIBHOCTI € BAXKJIMBUM EIIEMEHTOM IIPABOBOI CUCTEMH, SIKHI 3a0€3Ieuy€e BiIIIKOAYBAHHS [IKOIH, 3aBIaHOI
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TpetiM ocobam. LK ®@paHIlii BcTaHOBIIOE 3araiibHe IPABUIIO, 32 SIKUM KOKHA 0c00a BiIIIOBIIA€ 3a IITKOY, 3aBIaHY
1HIIUM 0cobaM depe3 HeabaicTh a00 He0OepeKHICTh. 3aJIeKHO BiJl 00OCTaBHH, LIMBUIFHA B1IMOBIaIbHICT MOXE
OyTH JOTOBIpHOIO 200 JenikTHOW0. J[oroBipHa BiAMOBIIAaNBHICTE HACTAE Y pa3i HEBUKOHAHHS a00 HEHAJIC)KHOTO
BHUKOHAHHS 3000B’513aHb 32 IOTOBOPOM, a JIENIKTHA BiAMOBIAAJIBHICTD — y Pa3i 3alOAiIsIHHA IIKOAM 33 YMOBH Bifl-
CYTHOCTI JIOTOBIpHOTO 3000B’I3aHHS Mi>K CTOpOHaMU. Takox repeadadueHo BiAMOBIAAILHICTh OATHKIB 3a JIii HeIo-
BHOJIITHIX JIiT€H, BIAMOBIANBHICTH 32 /i1 JJOMAIIHIX NpalliBHUKIB, yTPUMYBaHUX TBAPUH Ta IMOIIKOKEHHS MalHa.
Kpim Toro, IIK ®panii nependayae MOKIHBICTh 3BUIBHEHHS Bl BiMOBIIATBHOCTI y BUMAJKY JOBEICHHSI BUHH
norepmnijioro abo 1ii 00CTaBUH HENEPEeOOPHOT CHITH.

JleTaibHe mpaBOBE PETYIIOBaHHS CTPaxoBoi HisibHOCTI y ®panmii 3aificHI0eThCs Ha TiacTaBi Kogekcy
CTpaxyBaHHs, IKAH BCTAHOBIIOE YMOBH YKJIaJ[aHHS Ta BUKOHAHHS CTPAaXOBHX JOTOBOPIB. BiH TiCHO MOB’s13aHMiA i3
LK, ockiibky HOpMHU 000X KOJECKCIB B3aEMHO JIOTIOBHIOIOTH OJTHA OJIHY Y TUTAHHSX PETYIIOBaHHS IUBIIHHO-TIpa-
BOBOI{ BianoBiganbHOCTI. Kogeke cTpaxyBaHHs nependayae, 10 BilIOBIIabHICTh CTPAXOBUKA aKTUBYETHCS JIMIIIE
B pasi o¢iliiHOTO TIpe/’ SBICHHS MPETeH311 MOTepITiioi cTopoHU. Takuii MeXaHi3M JT03BOJISE YHUKHYTHU 3JI0BKH-
BaHb 1 3a0e3neuye OalaHC MK iIHTepecamMH MOTEPIIOro Ta CTpaxoBUKa. TakoX, 3aKOHOAABCTBO Iependayae sk
000B’S3K0OBE, TaK 1 JOOPOBUIbHE CTPaxyBaHHS UBIILHO-TIPABOBOI BiINOBiNATBHOCTI. OOOB’A3KOBE CTpaxyBaHHS
3aCTOCOBYEThCSI B NIEBHUX c(epax, TaKUX K aBTOMOOUIbHE CTpaxyBaHHsS a0o mpodeciiiHa AisUIbHICTb, TOII 5K
JTOOPOBUIBHE CTPaxyBaHHS JO3BOJISIE (DI3MYHUM 1 FOPUAMYHUM 0c0o0aM JIONATKOBO 3aXUCTUTH ceOe Bij pU3UKIB
3aBIaHHs IIKOJH TPETIM 0C00aM.
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KOHCTUTYIIVHE MMPABO JIFOJIUHA HA BE3IEYHE JOBKLJLISA

Cmammsa npuceéauena aHanizy KOHCMUmMyYitino2o npasa aroouHu Ha Oesneune O0BKINA 8 YMOBAX CYUACHUX
2N00ANLHUX BUKIUKIG, GKIIOUAIOHU 3MIHY KIIMAMY, MEXHO2EHHI PU3UKU Ma 8IUCbKO8I KoHgikmu. Posensioacmocs ykpa-
iHCbKe HOPMAMUBHO-NPABOBE PE2YNIOBAHHS, MIXCHAPOOHI cmanoapmu, npakmuxa €8ponelicbko2o cyoy 3 npas Ni00UuHU,
a maxoc 6nau8 nosHomacumabrnozo emopehents P® na peanizayito exonoeiunux npas 6 Yxpaini. Aemop axyenmye
Ha HeobOXiOHOCMI cCUCMeMHOT peani3ayii eKoNo2IUHUX NPA8 AK eleMeHma CMano2o po3sUmKy ma HayioHalbHoI besnexu.

Kniouosi cnosa: npaso, bezneune 006KinIsL, KOHCMUMYYItHI NPA6a, CMAUtl pO36UMOK, 0eMOKPAMUiHe 8psioy-
8AHHA.

Kashyntseva O., Safonova M.

Constitutional right to a safe and healthy environment

This article provides a comprehensive and interdisciplinary analysis of the constitutional right to a safe and
healthy environment within the framework of contemporary global and national challenges. It begins by outlining the
historical evolution of environmental rights, tracing their emergence from early philosophical and legal thought to
their inclusion in international human rights instruments and national constitutions. The study highlights the growing
recognition of environmental degradation as a human rights issue, especially through the case law of the European
Court of Human Rights. Special attention is given to the Ukrainian context, where the right to a safe environment is
enshrined in Article 50 of the Constitution. The article explores how this right has been implemented and protected,
and how it intersects with international legal obligations and standards. In light of the full-scale Russian invasion
of Ukraine in 2022, the paper addresses the environmental consequences of war, the destruction of ecosystems, and
the weakening of environmental governance. The conflict has exposed the vulnerabilities of environmental protection
mechanisms during wartime and emphasized the importance of including ecological security in national security
frameworks.The paper also discusses the role of public participation, access to environmental information, and judicial
remedies, drawing on the principles of the Aarhus Convention. It calls for a rights-based and sustainable approach
to environmental governance and urges the integration of environmental rights into broader development, security,
and resilience policies. The author argues that the realization of constitutional environmental rights is essential for
safeguarding human dignity, intergenerational justice, and the sustainability of democratic societies.

Keywords: law, safe environment, constitutional rights, sustainable development, democratic governance.

IMocTanoBka mpodsieMu. [eHe3a KOHCTHTYIIHHOTO MpaBa Ha Oe3MeYHe JMOBKIUISA MOTPeOy€e iCTOPHKO-
MPaBOBOrO aHaJi3y IJIsl BU3HAUEHHs HOro 03HaK i MexaHi3MiB peaiizauii. Hopmu exonoriyHux mpaB, 3aKpinsieHi
B CrokrombMchKilt geknapartii (1972) [1], Opxychkiii korBeHItii (1998) [5] ta crarti 50 Koncturymii Ykpainu
[7], dopmyBanucs ¢pparMeHTapHO 3 Apyroi NonoBUHU XX cToliTTa. Cy4yacHi BUKIIMKH, 30KpeMa 3MiHa KiiMary
Ta EKOJIOTIYHI HACiKM BiiHM B YKpaiHi 3 2022 poKy, YCKIaIHIOIOTh 3aXHCT IHOTO TpaBa uepe3 3a0pyIHeHHS
JIOBK1UIIJIS Ta CIa0KU i €KOJIOT1YHUN KOHTPOJIb. TaKUM YHHOM, aHaIi3 KOHCTUTYLIHHOTO MpaBa Ha Oe3MeYHe JOBKIJIIS
€ HEOOXIJTHUM JUIS BU3HAYCHHS 3aKOHOMIPHOCTEH HOro PO3BUTKY Ta BIOCKOHAJICHHSI NPAaBOBHX IHCTPYMEHTIB,
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0COOITMBO B KOHTEKCTI TapMOHi3allii 3 MXKHAPOJAHUMH CTaHAapTaMH, TAaKUMH sK [lapusbka KiIiMaTHYHA yroja
(2015) [6].

AHaJji3 ocTaHHix gociaimkens i myoaikanii. KorcruTyniiine npaBo Ha Oe3rneyHe JOBKULISA JOCHTIKY-
€ThCS Yepe3 MIKHAPOIHI akTH, 30kpeMa CToKroiabMcbKy nekiapaiito (1972) [1], Hexnapauito Pio-ne-XKaneiipo
(1992) [4] ta Opxyceky koHBeHIit0 (1998) [S], sKi 3aKpinHIM SKOJIOTIYHI MpaBa SK YaCTHHY IpaB JIIOAWHU. B
VYkpaini kmtouoBumu € ctarta 50 Koncruryuii [7] Ta 3akoH «IIpo 0XopoHY HaBKOJIUIIHBOTO MPUPOIHOTO cepel-
ouma» (1991) [8]. IMpaxtuxa €CIIJI, 30kpema crpasu Lopez Ostra v. Spain (1994) [15] Ta Oneryildiz v. Turkey
(2004) [18], miakpeciroe 3B’ 130K €KOJIOTIYHOI IITKOAM 3 paBaMU Ha KHUTTS 1 TPUBATHICTh. [IpoTe BIUIMB BiitHU HA
€KOJIOT14UHi IpaBa, 30KpeMa 3a0py/THEHHS JOBKIILIS, 3THINAETHCS HEOCTATHRO A0 CHIDKSHUM, [0 BUMAarae HOBUX
MIiAXOMIB IO IPAaBOBOTO PETyTIOBAHHS.

MeTo10 cTaTTi € IPaBOBUI aHaJ3 KOHCTUTYIIIHHOTO MpaBa Ha Oe3MeYHE JOBKLLISA, HOTO 3aKpilICHHS
B Konctutynii Ykpainu [7], mpakTuka HOro 3aCTOCYBaHHS, a TAaKOX MIXHAPOIHO-IPABOBUX CTAHIAPTIB Ta BU-
KITUKIB, TIOB’sS3aHUX 3 HOro peari3aliero. 30kpeMa, akieHT Oyne 3po0ieH0 Ha MIXAUCIUILTIHAPHOMY 3HAYCHHI
I[BOTO TIPaBa — y KOHTEKCTI CTAJIOr0 PO3BUTKY, 3MiHU KJIiMaTy, €KOJOTIYHOI CIIPAaBEIIMBOCTI Ta JEMOKPATUIHOTO
BPSITyBaHHS.

Bukiax ocHoBHOro marepiaiay mocaikaeHHs. KoHienrt mpasa JiromuHH Ha O€3leYHE JOBKIILIA, 5K
CKJIQJIOBOI MpaB JOIUHH, c(hopMyBaBCs MOPIBHIHO HEMIONABHO — Y APyTii mojoBuHi XX cromitts. [TomToBxom
1o ii popMyBaHHS cTaK TOOATBHI €KOJOTiUHI KaTacTpodu, 3pOCTaHHS IMPOMHUCIOBOTO 3a0pyAHEHHS, a TAaKOXK
YCBIZIOMIICHHS 3B’S3Ky MK €KOJIOTIYHHM CTaHOM JOBKUULIS Ta 300poB’sM monuHu. Tak, y 1972 pomi BinOynacs
Crokronsmcbka koH(pepenuis OOH 3 nuTanp HABKOJIUIIHBOTO CEPEAOBUIIIA, HA SKil BIepIie OyIo MPOroJIomeHo:
«JIromnHa Mae OCHOBHE MPaBoO Ha CBOOOMY, PIBHICTh Ta HAJICKHI YMOBH KHTTS B CEPEIIOBHIIT, SKi 3a0€3MEUyIOTh
rizHe icHyBaHHs Ta Onaronomyqus» [1].

[onankIa eBostoLis MpaBa Ha Oe3NeyHe JOBKULIA B ITAPAJUTMI MPaB JIFOAMHU 3aKPIIUTFOETHCS B MiJKHA-
POMHUX MOKyMEHTAX, sIKi 3aKJIaji MiXKHAPOIHO-TIPABOBI IMiJBaJHMHU PO3BUTKY eKoJoTiuHOTrO mpasa. Cepen Kitro-
YOBUX JIOKYMEHTIB ciin 3a3HaunTh: CTOKrombMchbka aeknapaiis Koradepenmii OOH 3 mpobiemM HaBKOJIUIIHEOTO
cepenosua moauan (1972) [1], Beecsitas xapris mpupomu (1982) [2], MorannecOyp3bka AekIapariis 3 CTazoro
po3BuTKy (2002) [3], deknaparis Pio-ne-)Xaneiipo npo HaBKOJIHIITHE cepeoBuiiie i po3BUTok (1992) [4], Opxych-
Ka KOHBEHIiSl PO AOCTYI A0 iHdopMalii, y4acTh TpOMaJCEKOCTI B MPOLEC NMPUHHATTS PillleHb Ta JOCTYI 10
npaBocyns 3 mutanb HoBKiu (1998) [5], [Tapusbka kinimarnuna yroga (2015) [6].

Boanouac BinOyBasiocs 3aKpiljieHHs IpaBa Ha Oe3meyHe JOBKULIS Ha PiBHI KOHCTUTYLiH KpaiH-uIeHiB
OOH. Tak, cranoM Ha 1970-Ti poku IuIIe KiJIbKa KpaiH MaJd NOAIOHI TIOJOXKEHHS B KOHCTUTYIIIHHOMY TpaBi,
ChOTOJTHI X 11e Bxke moHay 150 gepxaB, K1 3aKpINUIN TO3UTUBHE 3000B’I3aHHS JepKaBU HA rapaHTyBaHHS 0€3-
IIEYHOIO JOBKIJIIA.

BinTak npaBo Ha Oe3neyHe JOBKULIS € OHIEI0 3 KIIFOUOBUX CKIAJJOBUX CHCTEMH IIPaB JIIOIUHA B YMOBaX
CY4YaCHOTO CBITy. 3 OIVISIy HA CTPIMKE 3pOCTaHHS PiBHS TEXHOTCHHHUX 3arpo3 Ta 3MiHH KJIIMaTy, yCBiIOMIICHHS
mpaBa KOXHOT JIIOMMHU JKUTH Y 3J0POBOMY HAaBKOJHITHBOMY CEPEHOBHILI Ha0yno 0coOMMBOI akTyanpHOCTI. Lle
MIPaBO BU3HAETHCA K HAIIOHAILHUM KOHCTUTYIIIHHUM IPaBOM y 0araThoX JiepaBax, TaKk 1 B YHCICHHUX MiXKHA-
POIHMX JOKYMEHTaX, 1 pO3MIAJAEThCS HE JIMIIE K colliajibHe 0J1aro, a K nepeayMoBa peaiizallii 6araTbox iHIINX
(dyHIaMEHTAIBHUX TIPAB.

[IpaBo Ha Oe3neyHe DOBKLLIA nepeabdadae MpaBo KOXKHOI JIFOAWHY XKHUTH Y TPUPOIHOMY CEPEIOBHIL, IO
HE CTaHOBWTB HeOe3MeKH s 11 3I0POB S, )KUTTS, TiTHOCTI Ta 100poOyTy. CiIil HArOJIOCHTH, IO I HE JIHIIE Ipa-
BO Ha ¢i3uuHy Oe3MeKy, a il Ha eKOJIOTIYHY AKICTh XKHUTTS — YUCTI MOBITPS, BOAY, 3€MIII0, TOCTYH 0 €KOJOTi4HOT
iH(popMallii Ta y9acTh Y IPUHHATTI PillleHb, M0 CTOCYIOTHCS SKOJIOTIi.

Exonoriuna sikicts xutTs (Environmental Quality of Life) — ue kareropis 6araroBumipHa, sika Xapakrte-
PH3YE CTYIIiHB, 10 SIKOTO HABKOJIHUIITHE IPUPOIHE CEPEHAOBHIIE CIPHIE 30epEKEHHIO 3I0POB’ s, OIATOMOTyTdsl Ta
KOM(OPTHOTO KUTTA JIIOMUHHU. BOHA € CKIIaI0BOIO 3araibHOI SIKOCTI JKUTTS Ta BU3HAYAETHCS K 00’ €KTHBHUMH,
TaK i Cy0’€KTUBHUMH YHHHUKaMHU.

IIpaBo Ha Oe3revHe MOBKULIS OXOIUIIOE SIK 1HAMBIAyaldbHI TIpaBa JIFOAUHU (Ha BiJIIKOMYBAaHHS IIKOMIM,
3anmo0iraHHs 3a0pyAHEHHIO, JOCTYI A0 iHpopMaIii oo O0e3mekn JOBKULIA), TaK 1 KOJCKTHBHI IpaBa (y4acTb
IpOMajy B €KOJIOTIYHOMY BpsAYyBaHHi, 30epeskeHHs NpUpoaHoi criaqmuHu). 1o npukiay, BiMOBITHO OO CTaTTi
21 3akony Ykpainu «IIpo 0XOpoHY HaBKOJIUIITHEOTO IPUPOITHOTO CEPEAOBHUIIAy [8], poMalisiHu Ta X 00’ € THAHHS
MAIOTh MPABO Ha CYIOBHI 3aXHCT CKOJOTIYHHX IPaB, 30KpeMa MOJaBaTH J0 CYAy HMO30BH PO BiAIIKOIYBaHHS
IIIKOIIH, 3AITO/IisTHOT BHACTIJOK MOPYIIECHHS 3aKOHOIABCTBA PO OXOPOHY HABKOJHUIITHHOTO MPUPOTHOTO CEPETOBH-
1a, B TOMY YHCII 300pOB 10 TPOMAJISIH 1 MaifHy rpoMaJICbKUX OpraHi3alii.

248 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemMn npaso3HascTBa. 1 (41)/2025



AKTyanbHi gncKycii.

[ xoua IHCTHTYT KIIACHYHUX KOJIEKTUBHHUX T030BIB (class actions um actio popularis) B Ykpaini He 70 KiHIIS
BperyaboBanuil (Ha BiaMiny Big CILIA yu €C), ekoJoriuHi ClpaBu 4acTo MOAAIOTHCSA BiJ TPOMAJICEKUX OpraHi3a-
i, SK1 MPECTaBIAIOTh iIHTEepecH rpoManu. [IpuKiiagamMu CIIyryrOTh CIpaBd MO0 3a0y/lI0BU y30epEexkiKs MOPIB
a0o pivok 6e3 rpoMaJICEKUX 00rOBOPEHb, MO30BH IMPOTH 3aBOIIB, [0 BUKUAAIOTH TOKCUYHI PEYOBHHU (Y4acTO — B
MIPOMUCIIOBHX PeTioHaX, ak-oT KpuBuii Pir, 3amopixcks), a TaKoX CIIpaBH I0JI0 HE3aKOHHOTO BUPYOYyBaHHS JIiCY
B Kapmarax.

Kpim Toro, mpaBo Ha Oe3revHe JOBKULIS MOXHA BBaYKaTH CBOEPITHUM MICTKOM MK TpaBaMH JFOTUHH
Ha XUTTA 1 30pOB’A Ta MO3UTUBHUMHU €KOJIOTIYHUMHU 00O0B’A3KaMH JIep>KaBH, aJXKe peaiizallis 1boro mpasa Jro-
JIMHOIO 0e3MOCepEeNHBO 3AICKHUTh BiJl ePEeKTUBHOI €KOJIOTIYHOT MOITHKH JICPKaBH, 110 Tiepeadadae 3armodiraHHs
3a0pyMHEHHIO, 30KpeMa Yepe3 KOHTPOJIb 332 MPOMUCIOBUMH BUKUAAMU, TUIAHYBaHHS TEPUTOPIH Ta 30epekeHHS
010pI3HOMAHITTS TOIIO.

VY Oaratbox KpaiHax mpaBo Ha Oe3reyuHe JOBKULIA 3aKpimieHe 6e3nocepeqHbo Ha piBHI OcHOBHOTO 3aKo-
Hy, Tak 30kpema B crarts 66 Koncturymii [Topryramii Ko)KHOMY rapaHTYeThCS ITPaBoO Ha 310pOBe 1 30aaHCcOBaHEe
MpUpoAHE cepenoBuie [9], a Takok 000B’SI30K AeprKaBU OXOPOHATH NMpUPONY 1 30epiraTu MpUPOAHI pecypcH. Y
crarti 225 Koncrurynii Bpasumnii BU3Haua€eThes, M0 «BCi MArOTh IIPABO HA €KOJIOTIYHO 30aJIaHCOBaHE CEPEOBHUIIIE,
sIKE € CIIUIBHUM JOOPOM Hapony i HeoOxiaHe A 310poBoro xutTs» [10]. Crarts 24 Koncrutyuii ITAP rapantye
MPaBoO KOXKHOTO Ha JIOBKLLISA, SIKE HE IIKOAWTh IXHHOMY 3I0pPOB’I0 YU JT0OPOOYTY, 1 3000B’s3y€ nepkaBy 3a0e3-
MEYUTH 3aXUCT MPUPOJHOTO CEpEelOBUILA AN TelepilHixX 1 MaiOyTHiX nmokomins [11]. ¥V Konctutyuii Inaii ne
MpaBo MPSAMO He MpoIucane, mpote B TekcTi Koncrutyii, BepxoBHwuii cyn [HiT BU3HAE TIPaBO HA YUCTE JOBKIIIIS
sIK yacTUHy ctarTi 21 — mpaBa Ha xuTT4 [12]. KoHcTuTy1ist ApreHTuHU y cTarTi 41 3aKpimiiioe mpaBo rpoMasiH Ha
3/I0pOBE, 30alaHCOBaHE JIOBKIJLIA 1 BU3HAYAa€ 00OB’I3KH JISpyKABH MO0 OXOPOHU MPUPOIHOTO cepenonuia [13].

B Vkpaini y crarti 50 Koncrutyuii Ykpainu 3a3HaueHo: «KoxkeH Mae mpaBo Ha Oe3nedHe i )KUTTS 1
37I0pOB’SI TOBKUIIS Ta Ha BiJIIKOAYBAaHHS 3aBHAaHOI MOPYIICHHSM IBOTO IIpaBa mIKoAW. KoKHOMY rapaHTyeThes
MPaBo BUIBHOTO JOCTYIy A0 iH(popMalii Ipo cTaH TOBKULIA...» [7]. Sk 6auuMo, y HOpMi 3aKpiILTIOETHCS OApa3y
TPH CKJIAJIOBI: 1) MpaBo Ha Oe3neyHe JOBKULIA, 2) IPaBo Ha eKOJIOT1YHY iH(pOpMaIlito; 3) mpaBo Ha BiAIIKOTYBaHHS
IIKOJIH, 3aBIAHOT €KOJIOTIYHUM MPABOTIOPYIICHHSIM.

Otxe, Korcrurynis Ykpainu 3akiafae OCHOBY sl HOOYIOBH €KOJIOTTYHOTO IIPABOIOPSIKY, B SIKOMY OXO-
POHa IOBKIJUIA € He TUIbKK 000B’I3KOM JiepKaBH, alie 1 0e3rnocepeHiM IIpaBoM KOXHOTo rpoMajssHiHA. Lle mpaBo
MICTUTh MEXaHi3M IPSIMOTO 3a0€3IEUCHHS, 8 TOMY MOXe OyTH MPEIMETOM CYIOBOTO 3aXHCTy HaBITh 0€3 CIelialb-
HOT'O 3aKOHOJIaBCTBA.

[IpaBo Ha Oe3neyHe JOBKUIIA 3aKPIMJICHO B OCHOBHHX MIKHAPOIHUX JOKYMEHTAX:

1. Hexnapauis Ctokronsmcbkoi koHpepenuii OOH 3 nutanp goBkiuis (1972): «JlronuHa Mae oCHOBHE
MpaBo Ha CBOOO/IY, PIBHICTh Ta HAJISKHI YMOBH KHTTS B CEPEIIOBHILI, SKi 3a0€311eUyrOTh T'iIHE iICHYBaHHS 1 Onaro-
nonyyus» [1];

2. Opxycpka koHBeHIis (1998): rapaHTye nOCTyI 10 €KOJIOTIYHOI iH(pOopMallii, yJacTh y IpUAHATTI pi-
LIeHb 1 IPaBO Ha NPaBOCYS B €KOJIOTTYHUX crpaBax [5];

3. Pesomontis ECKATO 72/4 (2016): Big3Hauae 3B’SI30K MiX CTAJIUM PO3BUTKOM 1 IPaBOM Ha 37I0POBE
JoBKiIA [21];

4. MixXHapOIHUAN TIAKT PO €KOHOMIYHI, COMiajbHI Ta KyJIbTYpHI Mpaga, Jic MpaBo Ha JOBKIUISA pO3IIIsiia-
€TbCA SIK €JIEMEHT MpaBa Ha HaJIe)KHUH KUTTEBUH piBeHb [14].

[Mpuninumo yBary peamizaiii Ta 3aXHCTy €KOJIOTIYHUX TpaB Ha PiBHI CYLy.

€pornelicekuil cya 3 npas moauau (€CILI) HeogHOpa30BO BU3HABAB, 1110 MOTIPIIEHHS CTaHy AOBKILIA
MOXXe TIOPYIIYBaTH IpaBa JIOAWHY, TAPAHTOBaHI €BPONEHCHKOI0 KOHBEHITIEIO PO 3aXHCT MPAaB JIFOAMHU Ta OCHO-
BONOJIOXKHUX ¢B0OOJ. Hanpuknan:

1. Y cupagi Lopez Ostra v. Spain (1994) Cyn BCTaHOBUB, 110 TPUBAJIUI BIUTUB 3a0pyTHEHHS BiJI MiANPH-
€MCTBa 3 YTHJIi3allii BiAX0/iB OOIM3Y MiclLid IPOXKUBAHHA 3asBHULI TOPYIIYBaB il IPaBo Ha MOBAry 10 MPUBATHO-
ro 1 cimeiiHoro xutTs (cTartsa 8 Konsenii) [15];

2. Y cnpasi Giacomelli v. Italy (2006) Cyn xoHcTaTyBaB MOpyLIEHHS IIpaBa Ha IMOBary 10 IPUBAaTHOTO
KUTTS Yepe3 MisTTbHICTh POMHUCIOBOTO MiMPUEMCTBA 3 MTEPepOOKH BiAXOMIB 03 HaJeKHOI OIIHKH BIUIMBY Ha
JoBKims [16];

3. ¥ cmpasi Tatar v. Romania (2009) €CI1JI Bu3HaB, 1m0 He3abe3MedeHHs TOCTaTHOTO 3aXHUCTy Hace-
JIEHHSI BiJl pU3HKIB, OB’ S3aHUX 13 BUKOPUCTAHHAM I[IaHICTUX CIIOJIYK y BUAOOYBHIM MPOMHUCIOBOCTI, MOPYLIHIIO
crartio 8 Konpenrii [17];
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4.V cnpasi Oneryildiz v. Turkey (2004) iimocs mpo 3aru6ens ozeil gepes BHOYX HAa CMiTTE3BAHUIIL.
Cyz BU3HAB MOPYILIEHHS CTATTi 2 (IIpaBO Ha KUTTS) Y 3B’ 3Ky 3 O€3MIIIBHICTIO JEpXKaBH MO0 3ar00iraHHs ove-
BHJIHIH ekoJIoTi4Hii 3arpo3i [18];

OTtxe, €CIIJI mocTynoBo GpopMye cTaHAAPTH, 32 SKHMMHU €KOJOTIYHA IIKOJAa MOXE TIYMauUuTHCS SIK IO0-
PYUICHHS TpaB JIOJUHHM, IO ITiJICHIIIOE 000B’SI3KM JiepKaB 3a0e3neuyBaTi ¢()eKTUBHUMA SKOJIOTIYHUN HATISI i
JIOCTYII IO IPABOCYAJS B EKOJIOTIYHUX CIIPaBax.

Peaunizamist mpaBa Ha Oe3nedHe JOBKULISI BKIFOYAE Y ceOe OXOTUICHHS 3aKOHOJIABCTBOM Yy cepi eKoIrorii:
3akoH Ykpainu «IIpo 0XOpoHY HaBKOJIMIIHBOTO HpuponHoro cepenosuia» [8], Bonuuit Komekc Ykpainu, 3e-
mensHU Komeke Ykpainu Toro.

MexaHi3MH1 KOHTPOJIO: TisUIbHICTh JlepikaBHOT €KOIO0TiuHOT IHCIEKIIi1, HaJlaHHs eKOJIOTiYHO1 iH(opMaIii,
IPOMaJICHhKi CITyXaHHSI.

CynoBuii 3aXHCT: 0COOM MOXKYTb 3BEPTATHCS 10 CYIy 3 BUMOTOIO 3aXHCTUTH CBOi €KOJOTiYHI MPaBa, 30-
KpeMa, y BHIAIKaX SKOJIOTIYHOT KoM, Oe3TisUIbHOCTI Iep:KaBy abo MpUXOBYBaHHS iH(GOpMAITii.

BaxmuBO BiI3HAYUTH 3HAYHY MMO3UTUBHY POJb TPOMAJCHKHX OpraHi3amill y 3aXHCTi €KOJIOTIYHUX IMPaB,
a TaKoX BIIPOBA/DKCHHS CSKOJIOTIYHOTO OMOYJCMEHA, SKOTO MPOMOHYETHCS BBECTH B paMKax aJIMiHICTPAaTHBHOI
pedopmm.

Oco0muBoi yBaru 3aciiyroBye MpakTHka €Bporelicskkoro cymy 3 npas moauau (€CII), ne y cnpaBax
Lopez Ostra v. Spain [15], Titar v. Romania [17], Giacomelli v. Italy [16], Oneryildiz v. Turkey [18] Ta inmux Cyx
BU3HAB, IO [TOPYIICHHS €KOJIOTIYHIX MPaB MOKE PO3IISIATHCS K MOPYIIECHHS CTATTi 8 €BpomelchKoi KOHBEHIII i
3 MpaB JIOAUHH (IIPaBO Ha MOBAry 0 MPUBATHOIO 1 CIMEHHOTO JKUTTS), @ TAKOXK CTATTi 2 (IpaBO HA JKUTT).

AKTyaJIbHIM IHTAaHHSAM CHOTOACHHS € BIDIMB MOBHOMACIITaOHOTO BTOPTHEHHS P® Ha peamizamiio exo-
JoriyHUX MpaB B YkpaiHi. Pocilickka BilicbkoBa arpecis npoTu YKpaiHu, ska Tpusae 3 2022 poky, CpUYHHUTIA
IMOOKI i 9acTO HE3BOPOTHI HACIIAKY JUIS HABKOJMIITHBOTO cepenoBuia. 30poiHi i, 00CTpiiM MPOMHUCIOBUX
MiANPUEMCTB, MiAPUBU 1aMO, IOKeXi Ha 00’ €KTaX KpUTUUHOT iHQpacTpyKTypH, 3a0pyAHEHHS IPYHTIB Ta BOAOIM,
a TaKoXX 3a0pyIMHEHHS MMOBITPS BiJl BUOYXIB, IEPETBOPUIIM €KOJIOTIUHY CUTYAIIF0 HAa OJJHE 3 KIIFOYOBUX T'YMaHiTap-
HUX TTHTaHb.

3rigHo 3 maHuMHu MiHICTepCTBa 3aXKMCTy JOBKULISA Ta MPUPOMHUX pecypciB YKpaiHd, Bke 3a(ikCOBaHO
COTH1 €KO3JIOUMHIB, TIOB’S3aHUX 13 30pOHHUMH JisIMH, 30KpeMa B 30HaX O0HOBUX Iiff Ta HA TUMYAacOBO OKYIIO-
BaHUX TEPUTOPIsX. EKONOTIYHI HACIIIKK MAlOTh TPAHCKOPIOHHUN XapakTep Ta MOXYTh BIUIMBATU Ha 3I0POB’S
M1JIBHOHIB JIIOAEH.

Kpim dizuanoro 3a0pynHeHHs, BillHa CyTTEBO YCKIAIHUIA JOCTYII IO €KOJOTIYHOI iH(opMarlii, y4acTb
TPOMAJITH y MPUPOJOOXOPOHHUX 3aX0JaX, & TAKOK 3IIHCHEHHS E€KOJIOTIYHOTO KOHTPOIIO 3 OOKy nepkaBu. Exo-
JIOTIYHE TIPaBO, 32 YMOB BiHHHU, OIIMHUIIOCS B 30HI OCOOJIHMBOTO PU3WKY MOPYIICHHS, [0 BUMArae BiJ JepKaBH
CTBOPEHHS CIeliaIbHUX PAaBOBHUX 1 BIAHOBIIOBAJILHIX MEXaHI3MiB.

TakuM YHHOM, ITOBHOMACINTAOHE BTOPTHEHHS IIOCTABWIIO ITiJ] 3arpo3y peari3allito KOHCTUTYIIHHOTO mpa-
Ba Ha Oe3meyHe JOBKILIS, 3pOOUBIIH €KOJIOT1UHY Oe3MeKy YaCTHHOIO HAaIllOHAIBbHOT Oe3nekn YKpaiHu.

[Tpobnemu peanizarii mpaBa Ha Oe3edHe JOBKULIA B YKpaiHi MalOTh HU3KY NMPHYWH, Cepel SKUX: HEeNl0-
CTaTHIN KOHTPOJIb 33 €KOJIOTIYHUMU MOPYLIEHHAMU; BIICYTHICTh PeaibHOI BiAMOBIAaIBLHOCTI 32 MKOY TOBKIIITIO;
HEPO3BHUHEHICTh €KOJIOTIYHOI CBIJIOMOCTI TPOMAJISH; CKJIAIHICTh JOCTYITy IO iH(opMaIii Ta CylIoBOrO 3aXHCTY;
piBeHb KOPYNLUINHUX PU3HKIB y cepi eKOIOTIHHOTO KOHTPOIIO; cIa0KicTh MeXaHi3MiB IpOMaJICBKOr0 KOHTPOJIIO
3a MIPOMHUCIIOBHMHU TTiAMTPHEMCTBAMH; HEIOCTATHIN piBEHb €KOOCBITH Cepe/l MOCAIOBIIIB, CY/IIIiB Ta HACEIICHHSI.

3a3HaveHi BULIe MPOOIeMH OTPEOYIOTh CUCTEMHOTO peOpMyBaHHS, 30KpeMa, Yyepes3 MiABUIIECHHS Ipo-
30POCTi, €KOJIOTIYHY TPOCBITY, IU(POBI3AIII0 €KO-TaHUX, CTUMYJTFOBAHHS €KOJIOT1YHOTO IiAIPUEMHHUIITBA Ta T10-
CUJICHHSI aJIMiHICTPATHBHOI BiIITOBIJAIBHOCTI.

3 ypaxyBaHHSM KIIIMaTHUYHUX 3MiH, EKOJIOTIYHUX KaTacTpod Ta 30poiHOI arpecii, MUTaHHS SKOJOTIY4HOT
0e3neKy BUXOIUTH Ha MIEPEHIM TIaH JepKaBHOI MONITUKU. YKpaiHa, sk kKanauaaT y wienn €C, Mae rapMOHi3yBa-
TH CBOE €KOJIOTi1YHE 3aKOHOJABCTBO 3 acquis €C:

* BIIPOBADKCHHS «3€JICHOT» CHEPTeTHKH;

* IOCWJICHHS] MOHITOPUHTY BUKHU/IIB Ta 3a0py/IHEHHS;

* MATPUMKA TPOMAJICHKUX 1HIIIATUB 13 3aXUCTY JOBKIJIS,

* PO3IIUPEHHS PABOBOTO IHCTPYMEHTAPIIO JIJISl €KOJIOTIYHOTO MPABOCYIIS;

* PO3BUTOK «EKOJIOTIYHOI AEMOKpATii» Ta MUPPOBOT TOCTYIMHOCTI €KO-/IaHHX;

* (opMyBaHHS CHIeIialli30BaHUX EKOJIOTIYHUX CYIIB.
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Kpim Toro, BasKIIMBO MOCWIINTH IHTETPAIIFO SKOJIOTIYHUX TUTAHb Y CUCTEMY OCBITH, IIPaBO3aCTOCYBaHHS,
ypsanyBanHs. KoHcTuTyIiiiHE paBo Ha Oe3neyHe JOBKULII Mae HAOyTH PeasbHOTO 3MICTY B JKUTTI KOXKHOT JIFOITU-
HU.

BucnoBkn. KoncrurymiiiHe mpaBo Ha Oe3ledHe JOBKULIA € He Juine HopMo OCHOBHOTO 3aKoHy, a i
{HMKATOPOM LMBITI30BaHOCTI CycrinbeTBa. Moro peanisamis 3aMeuTh Bifl MOMITHIHOT BOJI, PABOBOI KYIETY-
PH, TPOMAJICHKOT aKTUBHOCTI Ta MIXXHAPOIHO1 CIIBIpali. 3aXHCT IbOTO MPaBa € TapaHTIe0 30€peKeHHS KHUTTH,
3JI0pOB’s1, TOOPOOYTY Ta MailOyTHLOTO TIOKOJIiHb.

VY cydacHOMY CBITi, JIe €KOJIOT14HiI 3aIpO3H CTalOTh yce OLIbLI KOMIUIEKCHUMH, ITPaBoO Ha Oe3revHe ao-
BKUIISA TIOTpeOye He JIUIIE JeKIapailiid, ajie i CHCTEMHOI peatizallii, JOCTYITHOTO 3aXUCTY Ta HEBIIKJIAJIHOTO TIpi-
OpHUTETYy B JIepXaBHiil momiTumi. YKkpaiHa Ma€ BCi IIAHCH CTaTH MPHUKIAJOM €KOJIOTIYHOI TpaHcopMalii, SKII0
€KOJIOT1YHi MmpaBa OyJyTh BU3HAHI HE TUILKH Ha TMarepi, a i y pearbHiil MpaKTHII.
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THE CONSTITUTIONAL RIGHT TO HEALTH AND ACCESS TO MEDICINES

This article concerns the constitutional aspects of the right to health, specifically focusing on access to essential
medicines and relying on international legal instruments, national constitutions, and judicial practice from countries
such as South Africa, Brazil, Colombia, and Ukraine. The article considers how courts and governments are interpreting
and enforcing this right. The analysis also considers the interaction between constitutional guarantees and international
intellectual property frameworks, particularly the TRIPS Agreement and its flexibilities. In light of global health emer-
gencies such as the COVID-19 pandemic and the war in Ukraine, the paper argues for a rights-based, resilient, and
equitable approach to ensuring access to medicines as a constitutional obligation. A major challenge in realising the
constitutional right to medicines is the tension between intellectual property (IP) protection under international law —
particularly the TRIPS Agreement — and the obligation to ensure access to essential medicines.

The TRIPS Agreement (Trade-Related Aspects of Intellectual Property Rights), administered by the WTO, man-
dates minimum standards of patent protection, including for pharmaceutical products. However, Article 8 and Article
31 of TRIPS, along with the Doha Declaration on TRIPS and Public Health (2001), affirm that IP protection should not
prevent member states from protecting public health and promoting access to medicines Courts have often emphasised
that commercial interests, including those of pharmaceutical companies, cannot override basic human rights, particu-
larly in emergencies. This perspective aligns with the doctrine of proportionality, commonly applied in constitutional
law to assess the legitimacy of state actions that restrict or prioritise certain rights.

Many constitutions provide a legal framework through which these flexibilities — such as compulsory licensing,
parallel importation, and government use — can be operationalized. Constitutional courts have, in some cases, invoked
these international provisions to justify limitations on patent rights in favor of public health imperatives.

Keywords: constitutional rights, right to health, access to medicines, human rights.

Yomaxaweini 0., lonkina M.

Koncmumyuiiine npaeo na 300poe6’a ma oocmyn 00 aikapcoKux 3acooie

L cmamms npucesauena KOHCMumyyiiHumM acnekmam npasa Ha 300pos s 3 0COONUBUM AKYEHMOM HA OOCIYN 00
OCHOBHUX JKAPCLKUX 3adC00i8. Bona tpynmyemuvca na MidcHapoonux npagogux akmax, HayioHAIbHUX KOHCIUMYYisix ma
¢y00giil npaxmuyi makux kpaiu, ax Iliedenna Agppuxa, bpasunisa, Konymbia ma Yxpaina. Y cmammi poszenadaemscs, sk
ypAou ma cyou iHmepnpemyoms i pednizyroms ye npaso. Takodc npoananizoeano 63aemooiio Midc KOHCIUMYYIUHUMU
2apaHmismMy ma MidDCHAPOOHUMU PeXCUMAMU OXOPOHU Npas iHmeleKmyanvHol eiacHocmi, 30kpema Yeooorw TPIIIC
i i1 enyukumu mexauizmamu. B ymosax enobanvrux 3aepos ons 300pos’s, maxux sk nanoemis COVID-19 ma siuna 6
Vrpaini, cmamms obrpynmogye neoOXionicms 3aCHOBAHO20 HA NPABAX THOOUHU, CIMIUKO20 MA CNPABedau8o2o nioxooy
00 3abe3neuents 00CMyny 00 NiKi6 K KOHCMUMYYItIH020 0008 3Ky 0epoicas.

Cyou uacmo Ha2onouLy8aIu, Wo KOMEPYIlHi inmepect, @ Mmomy Yucii iHmepecu gapmayeemuyHux KOMNAawii, He
MOJICYMb NEPesaicamu OCHOSHI Npasa MH0OUHU, 0COOIUBO 8 HAO38UUAUHUX cumyayiax. L[s nepchexmuga y3200i4cyemucs
3 OOKMPUHOIO NPONOPYIUHOCMI, AKA 3A36UYAll 3ACMOCOBYEMBCA 8 KOHCMUMYYIIHOMY NpAsi Oisk OYIHKU J1e2iMUMHOCHE
0il Oepoicasu, sAKi 0omexcyroms abo Hadarmv npiopumem NeGHUM NPABAM.

Koncmumyyii' 6aeamvox kpain nepedbauaroms npagosi pamku, 3a 00NOMO0K AKUX YI SHYUKI MONCIUBOCHIE
— MaKi AK NpUMycose NiYeH3y8aHHs, NaApaALeNbHUll IMROPM | GUKOPUCHIAHHSA YPAOOM — MONCYMb Oymu peanizo8ani Ha
npaxmuyi. Y oeakux eunaokax KOHCMUmyyiuri cyou noCUIAmUCa Ha Yi MIJCHAPOOHT NOLONCEHHS, W00 sunpasoamu 00-
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MEICEeHHS NAMEHMHUX NPAB HA KOPUCTL IMNEPAMUBI8 2POMAOCLKO20 300P08 5.

Knrouoei cnosa: koncmumyyitini npaea, npago Ha 300po8’s, 00CHyn 00 JKAPCbKUX 3ac00i6.

Relevance of the problem under study. The right to health is a fundamental human right determined in
numerous international legal instruments, including the Universal Declaration of Human Rights (Article 25) [1],
the International Covenant on Economic, Social and Cultural Rights (Article 12) [2], and regional human rights
treaties. Increasingly, this right is also enshrined in national constitutions, which affirm the duty of states to ensure
that all individuals can attain the highest possible standard of health. An essential component of this right is equi-
table access to medicines.

The right to health is considered a natural right because it stems from the inherent dignity of every human
being. Unlike rights granted by governments or institutions, natural rights are inalienable and universal — they
belong to all individuals by being human. Health is essential to human survival, development, and autonomy;
exercising all other rights becomes limited or even impossible.

From a philosophical perspective, thinkers such as John Locke and later natural law theorists argued that
life, liberty, and the pursuit of well-being are fundamental to human existence and therefore must be protected. As
a condition for preserving life and dignity, the right to health falls within this core category of rights.

As global health challenges intensify due to pandemics, conflicts, and economic disparities, the constitu-
tional right to health is being interpreted with greater urgency and specificity. In this context, access to medicines
is no longer merely a matter of health policy or market regulation—it has become a constitutional and legal im-
perative, particularly in states that have recognised this right within their national legal frameworks. This essay ex-
plores the constitutional dimensions of the right to health, the role of the judiciary in enforcing access to medicines,
and the interaction between national constitutions and international intellectual property frameworks.

Analysis of recent research and publications. Scientists who have studied the problem: Petryshyn O. V.
— studies human rights in constitutional law, in particular social rights; Skakun O. F. — examines the right to health
care in the light of human rights and state guarantees; Hrytsenko I. A. — analyzes the formation of medical law as
a branch; Serhiy Shevchuk — conducts research on the role of the judiciary in ensuring the right to medical care;
V. M. Campo — in his works examines social rights in the system of constitutional regulation; Alicia Ely Yamin
(Harvard University) — studies the right to health from a human rights perspective; Paul Hunt — former UN Special
Rapporteur on the right to health; author of numerous reports on access to medicines; Lawrence Gostin is one of
the leading American lawyers in the field of global health and law; Virgina Berridge is engaged in the historical
and legal aspects of medical regulation.

Separately, the formation of medical law as a science is investigated, which includes the regulation of
doctor-patient relations, bioethical norms, the right to informed consent, etc. Academic papers by N. Kvit, I.
Senyuta, V. Pashkov, O. Kashyntseva.

But today, the issue of the constitutional right to health and access to medicines has acquired new rel-
evance and requires additional consideration.

The purpose of the article. The article explores how the right to health is framed in various national
constitutions — ranging from being a justiciable right (i.e., enforceable in court) to a more aspirational goal. Ar-
ticle identifies countries that explicitly guarantee access to healthcare services and essential medicines in their
constitutions, helping highlight best practices.

Presentation of the main research material. The Right to Health in Constitutional Law. The inclusion
of health rights in constitutions is a growing global trend. More than 70% of countries explicitly recognise health
as a constitutional right [3].

These provisions vary in scope and enforceability:

— Directive principles (e.g., India) guide state policy but are not directly justifiable;

— Judicially enforceable constitutional rights (e.g., South Africa, Brazil) allow individuals to claim access
to healthcare and essential medicines in court.

For example, Article 27 of the Constitution of South Africa guarantees the right to access healthcare
services, including reproductive health and essential medicines [4]. Similarly, Article 196 of the Brazilian
Constitution recognizes health as a right of all and a duty of the state, enforced through a publicly funded national
health system [5].

In the context of Ukraine, Article 49 of the Constitution guarantees the right to health protection and medi-
cal care, and establishes that the state is responsible for ensuring this right through the development of healthcare
infrastructure and the availability of medical services and medicines [6].
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These constitutional provisions create a legal foundation upon which governments can be held account-
able for their health policies, including the provision of life-saving medicines.

Access to Medicines as a Constitutional Obligation

The right to health includes several interrelated and essential elements:

1) availability — sufficient quantity of functioning healthcare facilities, services, and goods, including
medicines;

2) accessibility — non-discriminatory, physically and economically accessible healthcare and essential
drugs;

3) acceptability — respectful of medical ethics and culturally appropriate;

4) quality — scientifically and medically appropriate [7].

The state’s failure to ensure access to medicines can constitute a violation of constitutional health rights.
Courts in various jurisdictions have interpreted constitutional health provisions to include a positive obligation on
the state to make essential drugs available, particularly for vulnerable populations.

For instance, in Minister of Health v. Treatment Action Campaign (South Africa, 2002), the Constitutional
Court ruled that the government’s failure to provide the drug Nevirapine to HIV-positive pregnant women in public
hospitals violated their constitutional right to health [8].

Similarly, in Brazil, courts have routinely ordered the state to provide individuals with expensive medi-
cations not available in the public health system, interpreting the constitutional guarantee of health as overriding
budgetary constraints [9].

Legal Enforcement of Pharmaceutical Access Rights.

The legal enforcement of pharmaceutical access rights through constitutional courts has become a key
mechanism globally. Judiciaries have delivered precedent-setting decisions that often seek to reconcile the right to
health with intellectual property interests.

Courts have often emphasised that commercial interests, including those of pharmaceutical companies,
cannot override basic human rights, particularly in emergencies. This perspective aligns with the doctrine of pro-
portionality, commonly applied in constitutional law to assess the legitimacy of state actions that restrict or priori-
tise certain rights.

For example, the Colombian Constitutional Court has recognised that the health system must prioritise
universal access to essential treatments and has even declared systemic «states of unconstitutionality» when access
is structurally impaired [10].

However, judicial activism in this domain also raises concerns. Some critics argue that court-mandated
provision of high-cost medicines, especially those not on national formularies, may undermine equity and dis-
tort health budgets. Nonetheless, courts have increasingly refined their approaches by integrating evidence-based
medicine and economic assessments into their rulings.

International Law, TRIPS, and Constitutional Rights.

A major challenge in realising the constitutional right to medicines is the tension between intellectual
property (IP) protection under international law —particularly the TRIPS Agreement — and the obligation to ensure
access to essential medicines.

The TRIPS Agreement (Trade-Related Aspects of Intellectual Property Rights), administered by the WTO,
mandates minimum standards of patent protection, including for pharmaceutical products. However, Article 8 and
Article 31 of TRIPS, along with the Doha Declaration on TRIPS and Public Health (2001), affirm that IP protec-
tion should not prevent member states from protecting public health and promoting access to medicines [11].

Many constitutions provide a legal framework through which these flexibilities — such as compulsory
licensing, parallel importation, and government use — can be operationalized. Constitutional courts have, in some
cases, invoked these international provisions to justify limitations on patent rights in favor of public health impera-
tives.

Ukraine, for example, is in the process of aligning its IP laws with EU standards while maintaining its
constitutional obligations regarding healthcare. During the full-scale war, Ukraine invoked Article 73 of TRIPS
(security exception) to justify limitations on certain IP protections for the sake of public health and national secu-
rity [12].

Emergency Situations and Constitutional Derogations.

Constitutions often contain provisions for derogating certain rights during states of emergency. However,
the right to health and access to life-saving medicines is typically non-derogable, or at least subject to strict pro-
portionality and necessity tests.
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The COVID-19 pandemic and the war in Ukraine have demonstrated the need for rapid, flexible legal
mechanisms that do not compromise the essence of constitutional rights. In these contexts, governments have
introduced fast-track procedures for drug approval, authorized generic production under compulsory licenses, and
engaged in international cooperation for medicine procurement.

Courts have been generally supportive of such measures, especially where governments can show that
their actions align with the constitutional mandate to protect life and health. This jurisprudence strengthens the
argument that extraordinary times require the full activation of constitutional guarantees, not their suspension.

The European Perspective: A Move Toward Rights-Based Access.

Within the European Union, the Charter of Fundamental Rights of the EU affirms the right to healthcare
(Article 35), and several member states recognize health as a constitutional right [13]. The European Court of
Human Rights (ECtHR), though not a constitutional court, has in its jurisprudence underscored the importance of
access to healthcare under Article 2 (right to life) and Article 8 (private life) of the European Convention on Hu-
man Rights.

In landmark cases such as Sentges v. The Netherlands and Pentiacova v. Moldova, the ECtHR highlighted
the margin of appreciation states hold in allocating healthcare resources, while also affirming that unjustified de-
nial of access to life-saving treatment may breach human rights [14].

This trend reflects a broader movement in Europe towards interpreting healthcare, and by extension access
to medicines, as a rights-based entitlement rather than a discretionary service.

Conclusions. The recognition of access to medicines as part of the constitutional right to health has pro-
found legal and ethical implications. It imposes positive obligations on states to ensure availability, accessibility,
and affordability of essential drugs. Courts have become crucial actors in this field, mediating tensions between
state budgets, commercial interests, and individual rights.

While international IP law remains a potential barrier, TRIPS flexibilities and human rights instruments
provide a legal foundation for reconciling innovation with access. Emergencies like pandemics and armed con-
flicts further underline the necessity of adaptable legal frameworks that uphold the core values of constitutional
democracies.

Ultimately, ensuring access to medicines as a constitutional right is not only a matter of legal doctrine — it
is a test of a society’s commitment to dignity, equality, and justice in the most vital area of human existence: the
right to health.
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