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1. TEOPIA TA ICTOPIA NEPKABU I ITPABA.
ICTOPIA ITOJIITUYHUX I ITPABOBVX BUEHD.
OITIOCODIA ITPABA
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Ie0p Xapkeesuu,

acnipanm kagheopu meopii ma icmopii oepoicasu
i npasa Yuieepcumemy exoHOMIKU ma npasa
«KPOK»

ORCID: orcid.org/0009-0008-6662-5659

ICTOPHUKO-ITPABOBI 3ACAIM1 POPMYBAHHS
TA PO3BUTKY KUTJOBOI NOJITUKHU CIIA

Cmamms npucesauena amanisy icmopuxo-npagosux 3acad (opmyeaHHs ma po3eUMKy JHCUMJI0B0I NONIMUKU
CLIA. IIpocmedcyemuvcs it egontoyisa 6i0 nouamxy XX cmonimms 00 Cy4acHoeo emany 3 ypaxy8aHHam mpaucgopma-
Yitl y 0epoicasHoMy pe2yio8anHi, eKOHOMIYHUX YMOBAX [ CYCNINbHUX npiopumemax. Busueno docsio, axuii modice 6ymu
BUKOPUCTNANULL ) NOBOEHHOMY GIOHOGNeHHI YKpainu. Bcmanoesneno, wo sicumnosa nonimuxa CLIA ¢popmysanacs nio
BNIUBOM B3AEMOOIL NPUBAMHO20 NIONPUEMHUYMBA, OEPAHCABHO20 Pe2YNI0BAHHS Md 2POMAOCLKUX [Hiyiamus. Y nepioo 3
1900 no 1930 poxu scumnoge 6yOiGHUYMBO NEPEBANCHO OPIEHMYBANOCS HA PUHKOBULL NONUM, 3 NEGHOIO (DLIaAHMPONIY-
HOI NIOMPUMKOIO.

Oxapakmepuzosano nepiod Benuxoi oenpecii ma nonimuxu Hoeozo kypcy (1930-mi poxu), ski o3namenyeanu
NOYamoK Cymmesozo (edepanbHo20 8MpyHanHs, 30Kpema 4epe3 3anposaodiCeHHs nPopam 0epiHCAGHO20 HCUMAA Mmd
peanizayito MacuimabHux npoeKmie micokozo pozsumky. Ilonpu pozwupenna docmyny 00 JHCUma, 3a3Ha4eHi 3axo0u
OOHOYACHO NOCUIUIU NPOSIBU COYIATbHOI ma pacoeoi HepieHoCmi, 30Kpema uepe3 npoyecu cyoypoauizayii ma cynep-
eunusi nioxoou 00 OHOBNIEHHS MiCH.

Bcemanoeneno, wo 3 1975 poky gpedepanvua srcumnosa nonimuxa CLLUA nouana 6ineuioro mipoio cnupamucs Ha
PUHKOBI MeXaHiZMU, RIOMPUMYBAHT HeKOMEPYIIHUMU OpeaHizayiamu y cgepi scumnogozo 3abesnevenns. Hazonoweno
Ha NO3UMUBHUX ACHEKMAax nicaasocHHux scumnosux npoepam CILIA, 30kpema na ixuii 30amnocmi eghekmueno mooini-
3y8amu 0epicasHi ma NPUSAMHI pecypcu, CRpusmu weuokomy 0yoienuymey ma cmaoinizysamu micoke Hacenents. Ta-
Kuil 00C8i0 3ac8i0uus, uo CKOOPOUHOBAHI OIi YypsA0y Y NOEOHAHHI i3 3AIYYEeHHAM NPUBAMHO20 CeKMOPY Md 2POMAOCHKO
VUACMIO MOJICYMb ePEeKMUSHO BUPIULYBamu MacumabHi JCumnosi npooremu.

Ocrosnumu memooamu O0CRiONCeHHs € ICMOPUKO-Npasosuil ma nopieuatbio-npasosutl. Ix sacmocyeanus
003801U10 npocmedcumu egonoyiro dcumiosoi norimuxu CLLUA y 83aemo38 33Ky 3 mpancopmayismu 0epircagHoo
De2YIOBAHHS, eKOHOMIUHUX YMO8 [ CYCRIIbHUX npiopumemis. Takodic 6UKOPUCMAHO CUCEMHULL NIOXIO 015 Y3a2abHeH-
Hsl NO3UMUBHUX [ NPOONIEMHUX ACNeKMI8 AMEePUKAHCLKO20 00C8I0y Ma OYIHKU 11020 pele8aHmMHOCMI Ol MOOepHi3ayil
JHcumnosoi nonimuxu Ykpainu.

ITiokpecaeno, wo scumnosa nonimuka CILA gopmysanacs nio eniueom K eKOHOMIYHUX iHmMepecis, mMakK i

© Irop Xapkesuy, 2025
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Teopisa Ta icTopia Aepxasu i npasa. IcTopisg NOMITUYHMX | MPABOBUX BYEHbD.
dinocodia npasa.

npacnenus 00 NiOBULeHH s DiBHs COYIaNbHO20 3a0e3nedeniss, Xo4a npiopumem 30e0i1buo20 HA0A8ABCA eKOHOMIYHUM
yunHuKam. 30iicnerno oensio esontoyii scumnosoi nonimuxu CLIA 3 ypaxysannam eniugy norimuxu npesudenmis, geoe-
PATLHUX OP2aHi8 61A0U MA OP2aHI8 MICYe8020 camo8psidysants. Bemanosneno, wo y yiti cghepi icnysana KOHKyperyis
MIDIC eKOHOMIYHUMU IHMepecamul 6/1ACHUKI8 | 3a0y0068HUKI6 ma Nompedamu CoyianrbHO20 3aXUCIY Mal03d0e3NnedeHux
epyn nacenenns. Iliokpecneno, wo icmopuunuii 0oceio cmanosnenus scumiosoi nonimuxu CLIA mac sadxciuse 3na-
YeHHS OIS CYHACHO20 emany peqopmy8anHsl HCUmio80i norimuxu Yxpainu.

Kniouosi cnoesa: scumino, sHcumnoea noaimuxa, 0epicasie YRpasninus, icmopis norimuku, npagose 3abesne-
YeHHs1, OOCMYNHe JHCUMIO.

Annotation. The article is devoted to the analysis of the historical and legal foundations of the formation and
development of US housing policy. Its evolution from the beginning of the 20th century to the present day is traced, tak-
ing into account transformations in state regulation, economic conditions and social priorities. The experience that can
be used in the post-war reconstruction of Ukraine has been studied. It has been established that US housing policy was
shaped by the interaction of private enterprise, state regulation and public initiatives. Between 1900 and 1930, housing
construction was mainly driven by market demand, with some philanthropic support.

The period of the Great Depression and the New Deal policy (1930s) is characterised, which marked the begin-
ning of significant federal intervention, in particular through the introduction of public housing programmes and the
implementation of large-scale urban development projects. Despite expanding access to housing, these measures simul-
taneously exacerbated social and racial inequality, particularly through suburbanisation and controversial approaches
to urban renewal.

It has been established that since 1975, US federal housing policy has begun to rely more heavily on market
mechanisms supported by non-profit organisations in the field of housing provision. The positive aspects of post-war
housing programmes in the United States are highlighted, in particular their ability to effectively mobilise public and
private resources, promote rapid construction and stabilise the urban population. This experience has shown that coor-
dinated government action, combined with private sector involvement and public participation, can effectively address
large-scale housing problems.

The main research methods are the historical-legal and comparative-legal ones. Their application made it
possible to trace the evolution of U.S. housing policy in connection with transformations in state regulation, economic
conditions, and social priorities. A systemic approach was also employed to generalize the positive and problematic
aspects of the American experience and to assess its relevance for the modernization of Ukraine’s housing policy.

1t is emphasised that US housing policy was shaped by both economic interests and the desire to improve social
security, although priority was mostly given to economic factors. A review of the evolution of US housing policy was
conducted, taking into account the influence of the policies of presidents, federal authorities and local governments. It
has been established that there was competition in this area between the economic interests of owners and developers
and the social protection needs of low-income groups. It is emphasised that the historical experience of the formation of
US housing policy is important for the current stage of reforming Ukraine s housing policy.

Keywords: housing, housing policy, public administration, history, legal framework, affordable housing.

ITocranoBka nmpoOaemu. IcTopudHi Ta npaBoBi MiABaTMHU (OPMYBAHHS Ta peamizallii *KUTJIOBOI IMO-
mituku CHIA € moka3oBUMHM JUTs JEepiKaB, AKi MPardyTh MOJONATH HACTIIKYA BIMHU Ta BIIHOBUTH CKOHOMIKY H
cycrinbHui 106po0yT. Jo dpyroi cBiToBoi BiitHH xuTi10Ba nomituka CLIIA dhopmyBanacs nepeBaxHo K iHCTPY-
MEHT IOJI0JIaHHS CKOHOMIYHOT KpU3H, a MicIs BiMHM cTajia MpUKIaaoM edektuBHol Binoynosu. CIIIA ¢popmyBamu
XHUTJIOBY MONITUKY 3 YpaXyBaHHSIM IPHHIUIIIB PUHKOBOI €EKOHOMIKH, TOE€AHYIOUH iHTEPECH IPUBATHUX BIACHUKIB
JKUTIIA 3 TOTpedaMu COIiabHOTOo 3a0e3neueHHs HaceneHHs [1, ¢. 117].

AKXTyalbHICTh JOCHIDKEHHS 1CTOPUKO-TIPAaBOBUX 3acaj xkuTiaoBoi nomituku CIIA nocmmoeTbes cydac-
HUMU pedopMaMu y chepi KHUTI0BOT momiTHKH YKpainu. 3okpema, y 2025 p. BepxorHa Paga Ykpainu po3risHyna
npoekT 3akoHy Ykpainu «[Ipo ocHOBHI 3acanu ®UTI0BOI nodiTukm» [2]. PehopmyBaHHs yKpaiHCHKOT )KUTIOBOT
TTOJIITUKY Ma€ 3MIHCHIOBATHCS 13 BpaXyBaHHSIM JIOCBIIY KpaiH 13 pO3BHHEHUMU eKoHOMikaMu, Hacammepe CIIIA.
B ymoBax macurraGHOro pyiHyBaHHS XKHTJIOBOTO (DOHIY, HOTPEOU KOMIIJIEKCHOI PEKOHCTPYKIIi MICT, IEPErvIsi Ly
MEXaHi3MIB COIIABHOT MIATPUMKH Ta (POPMYBaHHS HOBOT IMOJIITHKH TOCTYITHOCTI HTJIa, OMopa Ha YCTaJICH] MiXk-
HapOJHI Mozeni HabyBae 0COOIMBOI 3HAYYIIOCTI.

AMEpHUKaHCHKHU JIOCBIJ € IIIHHAM, OCKIJIbKH JIEMOHCTPYE, SIK IHCTUTYIliIliHA CTaOIIBHICTD, IPAaBOBA BU-
3HAYEHICTh, YITKAN PO3MO/IT BIAJHUX TTOBHOBKEHD Ta JIOBTOCTPOKOBE CTpAaTErivyHe MIaHyBaHHA 3a0€311e4yIoTh
e(exTuBHE (DYHKIIIOHYBaHHS KUTIOBOTO CEKTOPY HABITh Y MEPiOId €KOHOMIYHUX Y COIIaIbHUX KpH3. BomHowac
cydacHa xuTioBa noiitika CIIIA He mo30aBieHa HEAOMIKIB, IO POOUTH 11 KOMIJIEKCHUH aHaNi3 KOPUCHUM ISt
VYkpainu. BUBUCHHS MO3UTHBHUX 1 IPOOJIEMHUX ACIEKTiB aMEPHKAHCHKOI MO Ja€ 3MOTY TIIHOIIE 3pO3yMITH
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MEXaHi3MH JIEPKABHOTO BTPYYaHHS, TapaHTyBaHHS TOCTYITHOCTI JKUTIA Ta MIATPUMKH IPHBATHOTO KUTIOBOTO
donmy.

3 ooy Ha CBITOBHH JOCBiJ, BXKJIMBO BH3HAUYUTH KJIIOYOBI HAIIPSIMHU 3aCTOCYBAHHS JEPKABHO-YIIPAB-
TMIHCHKAX MEXaHI3MIB JUIS MOKPAIICHHS JKUTIOBOI TOJITHKH 3 METOI0 HAJEKHOI peaisallii rpoMajsiHaMH IpaBa
Ha )umIo [3, c. 108]. ToMy BUBUCHHS aMEPHKAHCHKOI MOJIEII € He JIUIIEC TEOPETHYHO 3HAYYIINUM, a i TPaAKTHIHO
HEOOXiAHUM A7l JOPMYBaHHsI HOBOI, €(peKTHBHOT KUTIOBOI OMITUKA YKpaiHU.

MeTta aocailzKeHHS TOJIATae y BU3HAYCHHI iCTOPHKO-TIPABOBUX 3acaj] (JOPMYBaHHS Ta PO3BHUTKY JKUT-
nosoi nonituku CLIA. JlocarHeHHs mocTaBIeHOT METH Tepeadadae BUKOHAHHS TAKUX 3aBJIaHb: PO3KPHUTH iCTO-
PHUKO-TIPABOBY PETPOCIIEKTUBY CTAHOBJICHHS Ta €BOJIOINIT KUTI0BOT moniTuku CIIIA; BHOKpeMHTH 11 MO3UTHBHI
CJIIEMEHTH, PEJIEBAHTHI [ TIOBOEHHOTO BiHOBJICHHS YKpaiHH;, BU3HAYHUTH MEPCICKTUBHI HAMPSIMU MOIATBIIUX
HAyKOBUX JIOCIIKEHb Y il cdepi.

AHaJi3 ocTaHHIX gocaigkenb i myduaikaniii. [Ipobnemaruka icTopuko-npaBoBHX 3acaj (POpMyBaHHS Ta
PO3BUTKY KHTIOBOT MOMITHKN CIIIA Mae KOMIUIEKCHUH XapakTep, 10 3yMOBIIOE MKAUCIUIUTIHAPHUN TAX1 10
il qocmimkeHHda. YyacTh (axiBLiB Pi3HUX Taly3eil HayKH Ja€ 3MOry BCeOIUHO BIITBOPHUTHU MPOLIEC CTAHOBJIECHHS i
€BOITIONIT aMEPUKAHCHKOT KHUTIOBOI MOJIITUKH Ta 3pO3yMiTH, K iCTOPHYHI IIEpelyMOBH i IIPaBOBIi pillIeHHs cop-
MyBaJu ii cydacHi 3acau.

Tak, B. I. Tepemenbkuii y CrliBaBTOPCTBI 3 iHIIMMHU HAYKOBIISIMA BU3HAUWB KOHKPETHI HANPSAMH Cy4acHOT
JKUTIIOBOT MOJITUKKU B YKpaiHi, 30KpeMa: BiIHOBIEHHs >KUTIOBUX 00 €KTIB, po3poOKa iHBECTHULIHHOI cTparerii
JUTSL )KUTIIOBOTO CEKTOPY, 3aXHCT XKUTIOBHUX IPaB TPOMAJSTH, HEPErIsiT )KUTIOBOTO 3aKOHOJABCTBA, a4 TAKOX 00-
IPYHTYBaB 11 HOBHIA HanpsiM — 3a0€3NCUCHHS JKUTIOBUX IPaB BPa3IHBUX OCI0, 30KpeMa THX, XTO OYB IIPHMYCOBO
BHCEJICHUH vepe3 BiliHy [4]. B inmmiii cBoiit mparii B. I. Tepemenpkuii Ha TicTaBi MOAUTY )KUTIOBOT OJITHKH Ha
HAIlIOHAJIbHY Ta PETIOHANBHY OXapaKTepU3yBaB CyYacCHUH CTaH Ta IEPCIEKTHBH PO3BUTKY JEPIKABHOI pErioOHab-
HO{ KHUTJIOBOT IMOJIITHKH YKpaiHu [5].

O. M. HenoMHs1uM# miIKpeCItoBaB, 110 B aMEPUKAHCHKIii MPaBOBii Ta KyJIbTYpHINA TpaaAULlii TUTaHHS 3a-
0e3TneueHHS KHUTIOM PO3TIIIAETHLCS HacaMIlepe ] IK 0COOMCTa BiIMOBIIAbHICTh TPOMAITHUHA, TOMI K JIeprKaBa,
cyOCHIyI0uM MTO3UKH Ta KPEOUTH Ha MPUAOAaHHS KUTIA, BUKOHYE JONOMIXKHY (YHKIIIIO MTapTHEpa iHAUBIIyaabHOI
iHiIiaTHBY, a He 11 3aMiHHuKa [6, ¢. 126]. Lo mo3umiro aeranizye M. ['abpens, skuid 3a3Havae, M0 KUTIOBA T10-
nituka CIHIA xapakrepusyeTbcs HU3BKHUM PIBHEM YBard O COLIATBHOTO JKUTIA, OCKUIBKH camMa WOTo KOHIIEH-
Iisl CyIIepeyuTh JOMIHYIOUAM IIHHOCTSM aMEPHUKAHCHKOTO CYCITUTLCTBA — 1HIUBIYaIbHOMY JOMOBOJIOMIHHIO Ta
BUTBHOMY PHHKY [7, ¢. 37]. [IpobieMaTuky KpeguTHUX cTaBOK Ha imoteky B CLA rpyHToBHO mocmigus B. O.
Owmenpuyk [8, c. 31].

YV nmocnipKeHHI TOBOEHHOTO BiAHOBIEHHS xUTI0BOi cepu C. B. Matictpo ta A. O. Hagrouiii miakpec-
JIIOIOTh, IO e(heKTHBHA peaJi3allis JepKaBHOI KUTIOBOT MOMITUKA MOYIINBA JIUIIE 32 YMOBH MOCIIIOBHOTO HOP-
MaTHBHO-IIPABOBOTrO 3a0€3IeueHHs; aHaIOT14HI BUCHOBKM BOHU POOJIATH 1 1100 1CTOPUYHOTO JOCBiY JKUTIOBOI
nonituku CIIA [9, c. 367].

3aranom, aHaii3 HayKOBUX Ipallb CBITYHUTH, 110, IIONPU HASBHICTH OKPEMUX JOCIIIKEHb, 1ICTOPUKO-TIpa-
BOBi 3acaqu (hopMyBaHHS Ta pO3BUTKY XUTIOBOI monituku CIIA posmistHyTo nuire ¢parmenTtapHo. Lle 3ymos-
JIFOE€ HAYKOBY HOBU3HY Ta aKTYaJbHICTh IMOJANBIIOT0 KOMIUIEKCHOTO BUBYCHHS 3a3HAYEHOI IIPOOICMATHKHY.

Bukian ocHOBHOro marepiajy aociiikeHHs. [cropudHa perpocrnekTrBa KuTiaoBoi momituku CIIIA
Mae BJIacHY crienudiky, 10 CYyTTEBO BiApi3HAE ii Bix Monenel iHIMX fAepxas. DopMyBaHHS KHUTIOBOI HOMITUKH
BiIOyBaJIOCS ITiJ BIUTMBOM TO€AHAHHS (heepalibHOI CUCTEMH YIIPABIIiHHS Ta IMIMPOKOI aBTOHOMIi MICIIEBHX Op-
ratiB Biaau. Lle 3yMOBHUIO BUHHUKHEHHS 0araropiBHEBOI CTPYKTYpPHU >KUTIIOBOI MOMITUKH, Y SIKil B3a€EMOIIisl MK
(denepalbHUM ypsIOM, IITATAMH Ta MYHIIUTIATITETAMHE CTaJla BU3HAYaJIbHIUM YHHHUKOM y PO3pOO0IIi Ta peaizartii
JKUTIOBHX MPOTPAM.

BaxxmBruM enleMeHTOM, 110 BILTMHYB Ha pO3BUTOK KUTI0BO1 noiTuku CIIA, € ineonoris aMmepuKaHChKO-
ro cycrninberBa. KopiHHA KOHLEMIIT «aMepUKaHChKOI BUHATKOBOCTI» Ta i1ei opMyBaHHS CyCHiJIbCTBa «HOBO-
ro TUIY» BimoOpaxaeTbes y Tomy, o CHIA icTopHdHO pO3BHBAKCS 11032 KOHTEKCTOM COIliaTbHO-TIONI THIHUX
KOH(ITIKTIB, MPUTAMaHHUX CepeIHbOBIUHIM €Bpomi. s igeonoriyHa Tpaauiis 3yMOBHIIA CTiMKe ysBIEHHS MPO
BiJINIOBIIAJIBHICTE 0COOM 3a 3a0e31eueHHs ceOe KUTIOM, IO M ChOTOHI CTPUMYE CYCIUIBHY MIATPUMKY ITHPOKO-
MacIITaOHUX JIEpKaBHUX MpOrpam i TPOMaJISH i3 HU3bKUMU jgoxoaamu [10].

Kpim Toro, mpotsirom 3Ha4HOTO TIepiony xuTiosa monituka CIIIA ¢gopMyBasacs miji CHILHAM BIUIMBOM
YUHHUX MPE3UICHTCHKUX aJIMIHICTPAIliH, IO M IKPECIIOE 11 11600 TYHY 3aJIeKHICTh BiJI MOJITHYHUX IPIOPUTETIB
Biamy. Ha mpakTui >KUTIOBHIA CEKTOp MEPETBOPIOBABCS HAa 1HCTPYMEHT peaii3allii cTpareriqyHuX MpiopUTETIB
anMiHICTparlii, BiII3epKaIOI0YH JIOMIHYIOU1 TIOJIITUYHI Ta EKOHOMIYHI IHTEPECH TOTO Jacy.

8 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobneMn npaBo3HaBcTBa. 4 (44)/2025



Teopisa Ta icTopia Aepxasu i npasa. IcTopisg NOMITUYHMX | MPABOBUX BYEHbD.
dinocodia npasa.

Tak, MOMITHUH 3CyB B yBa3i (elepabHOTO YPSAy IO KUTIOBHX IHUTaHb BIIOYBCS IICHS IepeoOpaHHs
Opankiina /. Pyssensra y 1936 pori, ko ioro aamiHicTpalis B paMKax mi3Hboro etamy «HoBoro kypcy» mo-
YaJia aKTUBHO TIPOCYBATH 1110 JISP>KaBHOTO XUTIOBOTO OymiBHHUIITBA. L{eit momiTHYHMIA IMITyIIEC CIIPHUSB pO3pO0IIi
KOMIIPOMiCHOTO 3aKOHOMPOEKTY ceHatopoM PoGeprom Barnepom ta korrpecmenom I'enpi Criranom. Ixus crinsna
3aKOHOTBOpYA MISUTBHICTh yBiHYanacs NpuiHATTAM 1 BepecHs 1937 poky 3akony CIIA mpo XHTIIO, BiZIOMOTO
sk 3akoH Barnepa — Crirana. Hum aktom Oysno crBopeno Kutnose ympasninasa CIIA (USHA), sike orpumaino
MTOBHOBAYKEHHSI IIONI0 HAIIANY, (hiHAHCYBAHHS Ta KOHCYJIGTYBAHHS JEPXKABHUX 1 MICIEBHX JKUTIOBUX arcHTCTB,
BIJIMOBIAJIBHUX 3a peaji3allilo mporpam JIepKaBHOIO XKUTIa. TakuM YnHOM, (hefepanbHui ypsal IHCTUTYIIOHA-
Ji3yBaB CKOOPIMHOBaHY CHCTEMY BIIPOBA KCHHS JKUTIOBHX 1HIIIATUB 10 BCiid KpaiHi, 0 QiHaHCyBaUCs 3 Aep-
»kaBHOTO Orompkety [11, c. 181].

[Monanpmvii po3BUTOK Ii€i MOMITHKHA OyB 3yMOBJIeHHH niepemMororo . TpymeHa Ha Bubopax 1948 poky. V
cBofiii nepeaBHOOpUil MporpaMi BiH BU3HAYUB BUPILICHHS KUTIOBOTO MUTAHHS OJAHUM i3 KJIIOYOBHX MPIOPUTETIB,
a 3100yTTs JeMoKparaMu OubIocTi B KoHrpeci CTBOPHIIO MOMITHYHI MEPeIyMOBH I peamizaii MaciTaOHoi
#UTI0BO1 pepopmu [11, c. 182]. Pe3ynpraroM MOMTHKH aaMiHicTpaliii TpymMeHa y MOBOEHHHUN MEPiON CTaJH:
«OyniBenbHUN OyM», TIOJIOIAHHS JKATIOBOI KPU3HM BXKe Ha modaTtky 1950-x pokiB, CyTTEBE 3pOCTaHHS KUTBKOCTI
MIPUBATHOT'O JKUTJIA MOPIBHAHO 3 OPEHAOBAaHUM Ta CTpIMKa eKCIaHCis kuTinoBux nepeamicts y CIIA [12, c. 161].

[Mopsia 13 momitukoro QenepaibHOTO ypsiay HopMyBalmucs i MiIXOMU MO JKUTIOBOI MOJITHKH Ha PiBHI
OKpPEMHX MICT Ta IITaTiB. MichKa JKUTIOBA TOJNITHKA MPOTATOM TPHUBAJIOTO Yacy IMOEJHYBaa BiIHOBICHHS 3aHe-
N0aHUX PalioHIB 13 3a0e3MeUYeHHAM TOTPUMAaHHs Oy/IiBEIbHUX HOPM, ITOCTYIIOBO 3aMiHIOKOYH ITPAKTHKY MAacIITa0-
HOTO 3HECEHHsI HETPIB OLIBII MOMiIPKOBAHUMH Ta aIPECHUMH iHTEpBEHIsIMU. [I0Ka30BUMU TPUKITIATaAMH TAKOTO
migxoxy ctanu nporpamu y @inanensdii Ta Tak 3BaHUil «banTuMopchkuii tian». OcTaHHIM HaOyB 0COOIUBOL
nonyaspHocTi: Big kiHug 1930-x 1o 1950-x pokiB BiH O€AHYBaB 3a0e3MeUeHH JOTPUMaHHS OyaiBeIbHUX HOPM
13 3aXo7aMu 3 peabumiTalii KUTI0Boro GoHmy. 3romoM el MmiJaxiJ CTaB 3pa3koM OallaHCYBaHHS MiX 1HTEpecaMu
MPUBATHOTO PHHKY HEPYXOMOCTI Ta IPUXMIFHIUKAMH JIEPKABHOTO JKHUTIA, 4 TAKOXK HATUXHYB Ha pO3pOOKyY Halio-
HaJBHOTO 3aKOHO/IaBCTBA Y Chepi OHOBIICHHS MICT, CIIPSIMOBAHOTO Ha IMOKPAICHHS KHUTIOBUX YMOB 0e3 HeoOXi-
HOCTI MaCcOBOTI'0 3HECEHHSI.

[Toni6Hi inimiaTuBu Oyin peanizoBaHi B boctoHi, JlerpoiiTi, MasMi Ta iHIIMX MiCTaX, CHPUSIOYH ITi[BH-
LICHHIO CTAaHIAPTiB KUTIOBUX YMOB 1 Oesmneku [13, c. 16]. Xoua nomituka >KUTJIOBOrO OyIiBHUITBA i OHOBIICHHS,
3aCHOBaHA Ha 3a0e3leueHH] JOTpUMaHHS Oy/IiBEbHUX KONEKCIB 1 BIIHOBIEHHI iCHYIO4Oro (OHIY, HE YCYHYIa
TIOBHICTIO SIBUIIIE HETPIB, BOHA CYTTEBO 3MiHWIIA MOITUYHUHN TaHIIa(QT MyHITUTIATHHOT XKUTIOBOT IMOJIITUKY IS
MaJt03a0e3neYeHNX TPy HAaCEJICHHS.

Inei npuBaTHOTO CEKTOPY, AKi Oy KoAU(iKoBaHi y 3akoHi npo xkutio 1954 poky, Hajanu TOProBUM aco-
IiaIissM MOYJIMBICTh POCYBATH BJIACHI JibepasibHi pedopmu, 1o B 1960—1970-x pokax HaOysIu JOAATKOBOTO PO3-
BUTKY [13, c. 47]. HaBeneHe cBiquuTh, 110 *UTi10Ba noaituka CIIA ¢opmyBanacs mia BIUIMBOM K €KOHOMIUHUX
IHTEepeCiB, TaK 1 MparHeHb MiIBUIIMTH PiBeHb COIIATBHOTO 3a0e3IeueHHS, TPOTE MPIOPUTET MPOTATOM OLTBIIOCTI
TepioJIiB 3aMIIaBCs Ha 001l EKOHOMIYHUX YNHHUKIB.

Ha piBHiI &epkaBHOI JKHATIIOBOI MOJIITUKKA aKTHBHO (hopMyBajiacsi W KOHIICIIS JIEPYKABHOTO XUTIA. Y
1950-x pokax nepxasHe *)uTia0 B CIIIA mocTynoBo 3MiHHIO CBil LNbOBUHM (OKYC: BiA MIATPUMKH CiMell po-
OITHAYOTO KJIaCy BOHO MEPEHIUIO /10 3a0e3MEeUCHHS KUTIIOM JIFOIEH MMOXUIIOTo BiKy Ta 0ci0 3 iHBaJiIHiCTIO. 3a-
KOHHU 1po XUTI0 1956 Ta 1961 pokiB cTUMYIIOBAIN MIiCIEBl XKHUTJIOBI OpraHu A0 OyJiBHUIITBA CIIELiali30BaHUX
00’€KTIB IS JIFOICH MOXWIIOTO BiKY, IO Majk OyTH 3pYYHIITUMH y KOPHCTYBaHHI, KOMIIAKTHIIIAMU T4 TAKHUMH,
110 OTPUMYBAJIM OKpPEMY JepKaBHY MiATPUMKY. ¥ Oararbox MmicTax, 30kpema y Uukaro ta boctoHi, OyaiBHHLITBO
JKUTIIA JUIS JTITHIX JIoNed pakTHIHO BUTICHUJIO 3 TIPIOPUTETIB OYIiBHUIITBO ciMeliHOTO Hia [14, c. 385].

VY nepioz Bin 1950-x mo 1980-x pokiB aep:xkasue xumio B CIIIA meperBopuiiocs Ha CBOEPIAHUHN COL-
AIBHUN EKCTICPUMEHT, CIIPSIMOBAHMI Ha 3a0e3TeueHHs] HAWOIHINIMX KaTeropii HaCEJICHHS — JIIOIEH MOXHIIOTO
BiKY, 0ci0 3 IHBaJIIHICTIO Ta CIMEH, SIKi OTPUMYBaJH colliasibHy nonomory. Llel Tpanchopmariitnuit nmporec Oys
3YMOBJICHHH SIK 3pOCTaHHSM PiBHS O1THOCTI cepell MeITKaHIIIB JSPKaBHOTO KU, TaK 1 BILTABOM PYXY 3a TpoMa-
JSTHCBKI IpaBa, SKUI OCTAaBUB i CyMHIB AUCKPUMiHAaLilHI IPAaKTUKU TEPEBIPKU OpEeHAapiB.

®denepanpHi 3ak0oHH, yxBasieHi B 1960—1980-x pokax, 3ampoBa i JOAATKOBI IMUTBTH Ta MpedepeHIii 1is
HaWOUIBII COLIaNbHO BPA3IMBHUX I'PYI, BKIOUAOUn O€3OMHHX Ta 0ci0, AKi BUTpa4yaid [IOHA[ MOJIOBHHY CBOTO
JIOXO/Ty Ha OPCHIHY IUIATy. YHACIIIOK IIHOTO Jep)KaBHE KUTIO OCTATOYHO TPAHC(HOPMYBAJIOCS B IHCTPYMEHT CO-
HiajgbHOT MIATPUMKH HAHOUIBII Bpa3IBUX BEpCTB HaceneHHs [14, c. 385].

[MpesunenTtu CILIA TpaauiiiiHO MPUAIISIIA 3HAYHY yBary po3BUTKY KUTIOBOI MONITHKH. Tak, [IpesuneHt
Jlinnon /I>KOHCOH OXapakTepHu3yBaB 3aKOH IPO KHUTJIOBE OyIiBHULTBO Ta MICBKHUN PO3BUTOK 1968 p. gk «Hali-
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JTAICKOTIISTHIITY, HAMITOBHINTY Ta HAWMACIITAOHIITY KUTIOBY MPOTPaMy 3a BCIO iICTOPit0 AMEpUKN». 3aKOH CTaB
aMOITHOIO CcITPOOO0I0 3aMIHUTH BCi HETP1 B KpaiHi IPOTATOM JECITH POKiB 1 mepeadayaB BiIXiJ Bij Mojei JepxKas-
HOTO HMT1Ia, mo chopmysaacs y 1930-x pokax. Foro peasnizaiiis 3Ha4HOO MipOIO IPYHTYBAIACS HAa BHKOPHUCTAH-
Hi IPUBATHUX MIPOTrpam, 10 3AiHCHIOBAIUCS SIK HEKOMEPIIMHUMU, TaK 1 KOMEPLUIHHUMH CTPYKTYpamMH. YHACIiI0K
IILOTO caMme KOMepITiiHI KoMIaHii 3a0e3medniu OyTiBHHIITBO NIEPEBAKHOT YaCTHHU JKUTIA I Maslo3a0e3neueHnX
TpyI HaceNleHHs Micisl yXBaJleHHs 3aKkoHy [15, c. 5].

VY 1973 pomi IIpe3unenT Pivapn Hikcon 3ampoBague mMoparopiii Ha OymiBHHIITBO HOBOTO JEPKaBHOTO
JKUTIIA, apTYMEHTYIOUH 1€ HU3BKOIO SIKICTIO HasiBHUX 00’ €ekTiB. [licisg mporo MiHicTepcTBO KHUTIOBOTO OyliBHU-
1uTBa Ta Mickkoro po3BuTKy (HUD) criopynuio myxe oOMexeHy KiIbKICTh HOBHX KBapTHp. BomHovac ¢iHaHCy-
BaHHS JKUTJIA [ TPOMAJISH 3 HU3BKUM PiBHEM JOXOMY 3arajioM 3pociio. Lle BinOynaocs 3HAYHOIO MipOIO 3aBIs-
KH yXBaJIeHHIO y 1986 polii mporpaMu moaTkOBUX KPEIWTiB Ha OyMiBHHITBO AOCTymHOTO )xuTia (Low-Income
Housing Tax Credit, LIHTC). Yxe no 2005 poky 1151 nporpama 3abe3neuyBaia ctBopeHHs noHaz 130 000 HoBux
KBapTUp MOPOKy [16, c. 26].

YV 1992-2003 pokax 3a mporpamoro HOPE VI 6yno 3ueceno onmmsbko 157 000 oguHMIG AepKaBHOTO
KUTIIA, SIKi 3aMIHIIN HOBUMH KHTIIOBUMH I'POMaJIAMH 3 IIUPIITUM COIIaIbHO-eKOHOMIYHAM CKJIAJIOM MEIIKAHIIIB.
3aransHul POHJ] TPAJAUIIITHOTO JIEP>KABHOTO XKUTIIA, 0 A0CAT MKy Yy 1,4 Minbiiona oguanib y 1991 pori, BiaTomai
MOCTIHHO CKOpoUyeThes [15, ¢. 394].

Takum ymHOM, IporpaMu nepikaBHoro xumia B CIIA neMOHCTPYIOTh MTUHAMIYHUH i 6araToBeKTOPHUIN
po3BUTOK. Ha mouarkoBux eTamax yBara Oyiia 30cepe/keHa Ha IiATPUMIT HaHOUThIT ypa3TUBUX KaTeropiil Hace-
JIEHHS — JIFOIeH MMOXUIIOTO BiKY, 0Ci0 3 1HBaJIAHICTIO Ta CIMEH 13 HU3bKUM PiBHEM JIOXONY. 3rOAOM MONITHKA Jep-
’KaBHOTO JKHT/IA IOIIUPIIIACS Ha PEKOHCTPYKIIIIO 3aCTAPITNX XUTIOBUX MACHBIB Ta Ha BIPOBAKECHHS IIPOTPaM,
IIO MOEHYBAH COLIANbHY HIATPUMKY 3 PUHKOBHMY MEXaHi3MaMH 3 METOIO TIOKPAIIEHHSI IKOCTI Ta JOCTYITHOCTI
XKHTIIA.

Ha cyuacHomy erarii coliaibHe )KHUTIIO TPOIOBXKYE PO3IIIAATUCS K 3aci0 MIATPUMKH Masio3abe3neueHnx
rpoMajisiH. BogHoYac y cycmisibHIM CBiTOMOCTI HU3bKI JOXOAH HEPIAKO CIIPHUMAIOTHCS SK HACIHIZOK 0OCOOMCTHX
MPOPaxyHKIB, M0 (GOPMY€E CTUTMATU3AIIIO i YCKIIQJHIOE CYCIUTbHE IIPHUIHATTS MPOXKUBAHHS Y COLIATEHOMY JKUT-
mi[7, c. 37].

Oxpewmi wtatn CHIA 1eMOHCTPYIOTH CYyTTEBE 3pOCTaHHs 00CATIB OyAiBHULITBA HOBOTO XkuTia. Y 2010—
2022 pokax TeMITH KATIOBOTO OyIIBHUIITBA 3HAYHO PI3HIIIUCS 3aJIe)HO Bij mraty. Jlizepom craB Texac, ne Oyino
3BEJICHO Maiixke 2,5 MiIbiioHa HOBUX OOUHMILB uTiIa (22,5 % xumioBoro ¢poHay mraty). Apyre micie mnocina
[TiBuiuna [Jakota — 68 765 HOBUX omuHUIb (20,74 %). Jam #inyts FOta Ta Alinaxo, ne Oyino 30ymosano 20,65%
(233 297 13 1,13 man) Ta Tpoxu monag 20 % (143 474 i3 717 151) xwutnoBoro GoHay BiAMOBIAHO. 3HAUHE 3pOC-
TaHHA TakoX crocrepiraiocs y [liBgenniit Kapomini (19,75%), [liBuiuniit Kapomnini (18,17 %), Hesani (16,74%),
Henagrepi (16,49%), Konopano (16,30 %) ta Tennecci (15,73 %). HaBeneHi naHi cBig4aTh Ipo aKTUBI3AIIIO )KUT-
JIOBOTO OYJiBHUIITBA Ha TJIi CYTTEBUX PEriOHANBHUX BIIIMIHHOCTEH y TeMIiax po3BUTKY [17].

3aranom, C. A. TopOiiok 3a3Hayae, 110 B MPOLEC CBOET €BOJIONIT MyOIiuHa MOJIITHKA BiITHOBIECHHS MiCT
y CHIA mpoiinuia Taki OCHOBHI €TaIH:

1) 1950-T1i — mouyarok 1960-x pokiB. @enepanbHi MporpaMu MiCbKOr0 OHOBJIEHHS OyNU 30Cepe/keHi Ha
MacIITaOHOMY 3HECEHHI 3aHe10aHo01 IHPPACTPYKTypH, OYIiIBHUIITBI HOBHX KUTIOBHX, KOMEPIIHHUX 1 TPAHCIIOPT-
HUX 00 €KTIB, a TAKOXX PEKOHCTPYKLIi LeHTpiB MicT. L{i 3axoau cynpoBOIKYBaIUCS IPUMYCOBUM IE€PECETCHHIM
MEIIKAHIIIB Ta HU3bKUM 1IHTEPECOM 1IHBECTOPIB JIO PO3BUTKY COLIAJIBHOTO KHUTIIA,

2) xinenp 1960-x — moyarok 1970-x pokis. IIporpamMmu MicbKOTo pO3BUTKY MOENHYBAIU (HI3UUHY PEKOH-
CTPYKIIIO Ta PO3YUIICHHS HETPIB i3 MPSIMOIO COIMIaTBHO0 MiATPUMKOI TPOMaJ, CIPSIMOBAHOI Ha 3MCHIICHHS
piBHS O1THOCTI Ta MPOTUIIIO PAaCcOBiil TUCKpHUMiHAaIii. 3pocia akTUBHICTh Oi3HEeCYy B iHBECTyBaHHI y 3aHen0aHi
paiioHu, a yyacTb TPOMAJISIH B YIIPABIIiHHI MICTaAMU 3HAYHO TTOCHITHIIACS;

3) 1970-11 — 1980-1i poxu. IloniTuka BigpOIKEHHS MICT Hepeiinia 10 KOMIUIEKCHOTO TJIaHyBaHHS, Opi-
€HTOBAHOTO Ha MIPOCTOPOBI, EKOHOMIYHI Ta COIliabHI TpaHchopMarlii. MicIieBuid eKOHOMIYHHIA PO3BUTOK CTHMY-
JIFOBABCS [IISTXOM 3HIDKCHHS MOJATKIB 1 feperysii. [locueHHs poti MiCIIeBHX OpPraHiB BIAJW Ta TPOMaIChKOL
YYacTi CIPUSIIO MTOCTYIIOBOMY BiX0my (enepaibHOTO YpsIy BiJl aKTHBHOT MiCBKOT ITOJIITHKHY;

4) 1990-11 — XXI cromnirts. Byno po3pobieHo JOBroCTpOKOBI KOMILIEKCHI IPOrpaMu peBiTaizauii, cpsi-
MOBaHI Ha MATPUMKY €KOHOMIYHOTO 3pOCTaHHsI B ICTIPECUBHUX PAOHAX, PO3LIHMPEHHS MOXIIMBOCTEH JIJIS MicIie-
BHX JKHUTEJIB 1 3a0€3MeYeHHSI CTaJIOT0 PO3BUTKY MicT [18, c. 5].

3a maHMMH aMepUKaHChKUX BIIKpUTHX jokeper, Cromydeni llITaTn HUHI TepeXKUBaIOTh CEPHO3HY KPHU3Y
JIOCTYITHOTO JKUTIA: PiBEHb JOMOBOJOIHHS 3HIXKYETHCS, OPCH/IHA IIJIaTa Ta MOKa3HUKU OE3MPHUTYIFHOCTI 3pocTa-
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FOTh, 00CSTH HOBOTO JIOCTYITHOTO JKHUTJIA € HEJIOCTATHIMHU, a iICHYI0Y1 IIPOrpaMu cyOCHTyBaHHS HE 3/1aTHI 3310BOJTb-
HUTH NOTpeOy HaceeHHs. Lle 3ymMoBIoe (hopMyBaHHS JOBIUX Yepr Ha IEPKAaBHE KUTIIO Ta OTPUMAHHS JKUTIOBUX
BaydepiB 3a mporpamoro Section 8.

IcTopuunmii po3BUTOK KUTIOBOTO 3a0e3mneueHHs y CILIA yMOBHO MOAUISAIOTh HA TPU OCHOBHI IE€PiOAU:

1) 19001930 pp. — mOMiHYBaHHS PUBATHUX PUHKIB XKHUTJIA 3 MiHIMAJIbHOI yYacTHO (UIAHTPOMIYHUX
oprasizariiif;

2) 1930-1975 pp. — etam akTUBHOTO (pefiepaibHOTO BTpydYaHHs, 3armodarkoBaHuii HoBUM Kypcom, Xoda
3HA4YHa YaCTHHA MOJITHKH clipusia cyOypOaHizalii Ta BKIIo4ajia CylepewinBi MporpaMu OHOBJIEHHS MICT;

3) 1975 p. — morenep — MOCTYIMOBA BiIMOBA BiJl PSAMOI JIepKaBHOT I ITPUMKH Ta TIOBEPHEHHS JI0 PHHKO-
BHX MEXaHI3MiB 13 MapajeIbHUM 3pOCTaHHIM POJIi HEKOMEPLIHHIX OpraHizaLiil.

CydacHe KITIO4OBE 3aBJIaHHS JIEpKABHOI )KHTIIOBOT TIOJIITHKH TOJISITAE Y TIEPEOCMUCIICHHI poJi (henepalb-
HOTO ypsiAy Y HOAOJIaHHI KUTJIOBOI KPH3HM Ta y CTUMYJIOBaHHI iHHOBawii y cdepi NpoeKkTyBaHHs, MaTepiatiB i
TEXHOJIOT1H OyIiIBHUIITBA 3 METOIO 3HWKEHHS BapTOCTI Ta 301IBIICHHSI TPOMO3HIIIi JOCTYIMHOTO *)uTia [19].

BpaxoBytoun HaBeeHe, MOXXHA CTBEPXKYBATH, 1[0 iCTOPHKO-TIPABOBI 3acain (pOpMyBaHHS Ta PO3BUTKY
xuTa0B01 noituku CHIA MaroTh BiiacHy crieniudiky. 30kpema, MpoCTeXYEThCS TOCTIHHA KOHKYPEHIIisI MiX T10-
JIITHUKOIO, OP1€EHTOBAHOIO HA eKOHOMI4HI iHTepEeCH BIACHUKIB Ta 3a0yJOBHHUKIB, 1 MOJITHKOIO COLiaIbHOTO 3a0e3Ie-
YeHHS Majio3a0e3neueHnX BepcTB HaceneHHs. Ha i cydacHoi kpusu noctymHoro xutia B CIIA mocuimorTbes
CIpOOH OHOBIICHHS Ta MEPEOCMHUCIICHHS JKUTIOBOI MOMITUKU. CaMe TOMY MUTAHHS PO3BUTKY JKUTIOBOI chepu
3aJIMIIAETHCS aKTyaJIbHAM U aMEPUKAaHCHKOI HAayKOBOI CITUTBHOTH Ta MOTPEOy€E MOAATBIINX JOCTIHKEHb.

BucnoBkn. [IpoBeneHe ToCiiKEHHS Ja€ MiaCTaBU cPOPMYITIOBATH TaKi BUCHOBKH.

IcTopuko-nipaBoBi 3acaau hopmyBaHHs xkuTIOBOT TomiTHku CIIIA Oyim 3akiaieHi B pe3yinbTari B3aeMOIii
MPUBATHOTO MiAMPUEMHUITBA, JEP>KaBHOTO PETYIIOBAHHS Ta rPOMaJIChKUX iHiniatuB. Ha modarky XX cTomiTrs
(19001930 pp.) XUTIOBHIA PUHOK PO3BUBABCS MEPEBAXKHO ITiJ] BIVIMBOM €KOHOMIYHUX 1HTEPECIB, a y4acTh Jiep-
JKaBU Ta OnaromiiHux (OHJIB 3anmuiianacs MiHiMaiasHO. [Ticins Benukoi nenpecii Ta BIpoBaKEHHS MO THKH
Hogoro kypcy dhenepanbHuit ypsi po3IIMPHUB CBOKO IPUCYTHICTH Y XKHUTIOBIN cdepi, iHIIIFOBaBIIH IPOTPaMHu Aep-
JKaBHOTO JKUTJIA Ta MiCBKOTO PO3BHUTKY. [lompu MOKpaIeHHs JOCTYITHOCTI JKUTA, [i 3aX0IU BOAHOYAC CIIPHSIIH
MMOCHJICHHIO COIalIbHOI Ta pacoBOT HEPIBHOCTI, 30KpeMa uepe3 cyOypOaHi3allito Ta CyNepewsuBi MPOEKTH OHOB-
JIEHHS] MiCBKHX TEPUTOPIH.

[Mounnaroun 3 1975 poky croctepiraeTbCs MOCTYNOBHIA BIIX1 BiJI MPSAMOI JIepyKaBHOI MiITPUMKH | T10-
BEPHEHHS JI0 PUHKOBUX MEXaHi3MiB, IIO Mepe10avyatoTh aKTHBHY y4acTh IPUBATHUX Ta HEKOMEPIIHUX OpraHi3a-
mid. Y migcyMKy cydacHa skumioBa noiituka CHIA 6a3yeThest Ha iCTOpUYHO BHPOOJICHOMY OajlaHCi MisK €KOHO-
MIYHHMH 1HTepecaMH Ta coliaIbHUMU NoTpebdamu y cepi )KUTI0BOro 3a0e3redeHHsl.

[MicnsiBoenna >kutnoBa morituka CIIA Moxe CIyryBaTH I[iIHHEM OpPi€EHTHpOM Juis YKpainu. JlocBin
LIBUAKOT )KUTIIOBOI BigOyaoBu micis Apyroi cBiTOBOI BiiiHM MiATBEpKYE, M0 e(eKTHBHA KOOPAUHALISL MiX Op-
TaHaMHU BJaJId Ta MPUBATHUM CEKTOPOM CIIPHSIE MPUCKOPESHOMY PO3BHUTKY KHTIIA, CTa0lIi3allii pUHKY Ipaili Ta
3aro0iraHHI0 MacoBil O€3NPUTYIBHOCTI.

[lepcriekTHBHUM HAIPSMOM MOJIATBIITUX JTIOCIIIHKEHB € aHaJ13 POJIi KUTIOBUX BaydepiB Ta iHIINX 1HCTPY-
MEHTIB aJIpecHOT MATPUMKH y 3a0e3eueHH] TOCTYIHOCTI KUTJIa IJIs PI3HUX KaTeropiil HaceleHHs.
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TA CIIPOILIIEHHSI HOTAPIAJIBHUX ITPOILIEAYP B YMOBAX BIMHU

Boenni 0ii' 6 Ykpaini cnpuuununu neobxionicms aoanmayii HomapianeHoi disanbHOCMi 00 HAO38UYAIHUX Y MO8,
U0 3yMOBUILO NOABY HOBUX AOMIHICIPAMUBHO-NPABOBUX NIOX00I8 00 pe2yNo8aHHsA NPoyeodyp NOC8iOYeHHs OOKYMeHMIs,
BUUHEHHS HOMAPIANbHUX Oill, d MAKOXHC 3a0e3neueHHs NPag 2POMAOAH Y CUMYaYisAX 00MeHceH020 00CHYNnY 00 NPABOBUX
nocuye.

Y npeocmasneniii pobomi 30iticheno ananiz HOpMamueHoO-npagosoi basu, wo pe2yntoe JianbHicms Homapiamy
ni0 4ac 60€HHO20 CMAHY, PO32NAHYMO O0CODIUBOCMI BNPOBAOICEHHS CRPOUJEHUX NPOYEOYp, MUMUACOBUX OOMEINCEHb
i yugposux mexanizmie niomeepodicenna npasosux Oiu. Oxpemy ysacy npudileHo npoobremi npasosoi 8UHA4eHOCHi,
3axucmy npas 61AcHocmi, OOKYMEHMANIbHO20 NiOMBEPONCEHHS Y200, a MAKONHC AOMIHICMPAMUBHO-NPABOBUM 3ACODAM
3abe3neuents cmabitbHOCmi HOMAPIAILHOI cucmeMy 8 YMo8ax 30polinHo2o Kouguixmy. JJocniodicenns cnpamosane Ha
8UABNEHHS e(heKMUBHUX MoOelell NPABO8O20 Pe2yNI08AHHS, AKI 00360AI0Mb NOEOHAMU De3nepepeHiCMb HAOAHHS HOMA-
planbrux no’ciye i3 00mMpuUManHam 6e3neku ma npasoeoi 3aKOHHOCMI @ YMOBAX GIiHU.

Aemopom y3a2anbHIOEMbCA, WO AOMIHICMPAMUSHO-NPABOGI 3aCadll OOMEICEeHHs Ma CNPOUJeHHS HOMAaPIaTbHUX
npoyeoyp 6 ymosax iliHu Gidicpaioms cymmesy poib y 3abesneuenti besnepepeHocmi npagooeo 0bizy ma 3axucmy
npae epomadan. Y nepioo 36poiino2o KOH@IKMY 0oCcmyn 00 HOMAPIAnbHUX NOCTYe Modce OYMu YCKAAOHeHUll Yepe3
o0bMedicensl nepecy8amHs, 3HUWEHHs IHppacmpykmypu abo HemMoNiCIugicmy Qisutuno2o i06i0y6aHHs HOMAPIANIbHUX
yecmanos. Bnposaodicennsa cnpowenux npoyeoyp 0036015€ 2POMAOAHAM CE0EYACHO OQOPMNIO8amu NPagosutu, 006i-
peHocmi, Cha0Ko8i OOKYMeHmMY ma iHwii IOpUOUYHO 3HaAUywi akmu, wo 3abe3neyye cmabilbHicmb YusiibHo2o obicy ma
MIHIMIZY€E PUBUKU NOPYUIEHHS MAUHOBUX | HEMALIHOBUX NPA8.

Knwuogi cnoea: aominicmpamusene npago, 80€HHUL CINAH, HOMAPIANbHI NPoOYeoypu, npagose pecynio8aHHs,
00MedICeH s, CNPOUjeHHs, depaicasHe YNpasiinis, npasosa adanmais, HomapianivHi 0ii, cucmema Homapianty.
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Voitashek 1.

Administrative and legal principles of restriction and simplification of notarial procedures under conditions
of war

The military actions in Ukraine have necessitated the adaptation of notarial activity to extraordinary conditions,
leading to the emergence of new administrative and legal approaches to regulating document authentication procedures,
the performance of notarial acts, and the protection of citizens 'rights in situations with limited access to legal services.

This paper analyzes the regulatory framework governing notarial activities during martial law, examines the
specific features of implementing simplified procedures, temporary restrictions, and digital mechanisms for confirming
legal actions. Particular attention is paid to the issues of legal certainty, protection of property rights, documentary
confirmation of transactions, as well as administrative and legal means of ensuring the stability of the notarial system in
conditions of armed conflict. The research aims to identify effective models of legal regulation that enable the continuity
of notarial services while ensuring security and legal compliance during wartime.

The author concludes that the administrative and legal foundations for restricting and simplifying notarial
procedures in wartime play a crucial role in ensuring the continuity of legal circulation and the protection of citizens’
rights. During an armed conflict, access to notarial services may be complicated by restrictions on movement,
destruction of infrastructure, or the inability to physically visit notarial offices. The introduction of simplified procedures
allows citizens to timely formalize transactions, powers of attorney, inheritance documents, and other legally significant
acts, which ensures the stability of civil circulation and minimizes the risk of violations of property and non-property
rights. The simplification of procedures does not diminish the level of legality but is aimed at optimizing administrative
requirements and creating conditions for the prompt execution of documents.

Keywords: administrative law, martial law, notarial procedures, legal regulation, restrictions, simplification,
public administration, legal adaptation, notarial acts, notarial system.

IMocranoBka mpodaeMu. AIMiHICTPaTHBHO-TIPABOBI 3acaai OOMEKEHHS Ta CIIPOIICHHS HOTapialbHIX
MIPOIENYP B yMOBaX BiltHH ()OPMYIOTHCS ITiJ] BILTMBOM HaJA3BUYaHUX OOCTABHH, 10 3MiHIOIOTh 3BUYHUI MOPSI0K
(YHKIIIOHYBaHHS IIPABOBOi CHCTEMH Ta IiSUIbHOCTI OpraHiB IyOIiyHOl BIaan. Y MepioJ BOEHHOTO CTaHy BUHH-
Kae noTpeda 3abe3nedeHHs 6e3epepBHOTO JOCTYIYy TPOMAASH 0 HOTapiaJbHUX IOCIYT, 30epeKeHHs IPaBOBOi
BH3HAYCHOCTI MIPAaBOYHHIB i JOKYMEHTIB, a TAKOK TAPAHTYBAHHS 3aXHCTY IIpaB BIACHOCTI, CIIAJKYBaHHS Ta JOBi-
peHocTel. 3 oIy Ha OOMEKEHHS IIepeCyBaHHS, PU3UKH UL )KUTTA MPaiBHUKIB HOTapiaTy ¥ HEAOCTYIHICTH
YaCTHHU PEECTPIB, AeprKaBa 3alpoOBaKY€E CIIPOIICH] aAMIHICTPaTHBHO-IIPABOBI IIPOLIEITYPH, IO TO3BOJISIOTH TUC-
TaHLi{HE TOCBIIYEHHS TOKYMEHTIB, BHKOPHCTAHHS €IEKTPOHHOTO NHU(POBOTO MiNHUCY, CICKTPOHHUX PEECTPIB 1
nupoBux cepsiciB. Takuit miaxin 3a0e3neuye alalTHBHICT, CUCTEMHU 10 YMOB 30pOMHOT0 KOH(IIIKTY, 3MEHIIIY€E
OIOpOKpaTHYHE HABAHTAKEHHS Ta CIpHUse 30epeKEHHIO0 CTa0lIBHOCTI HUBLUIBHOTO 00iry. BogHo4ac BHHUKAE 110-
Tpeba y 30epeKeHHI KOHTPOJIIO 3a JOCTOBIPHICTIO TaHUX 1 3aI00IraHHI 3JI0BKHUBAHHSM ITiJ] Yac CHPOIIECHUX MPO-
Lexyp, 10 BUMAarae yJOCKOHAJIICHHS aIMiHICTPaTUBHOTO HAINIAAY, HiABUINECHHS IPO30POCTi EICKTPOHHUX MeXa-
HI3MiB 1 TOCHJICHHS BiJIOBIJAIBHOCTI 32 MOPYIICHHS HOTAPiaIbHUX HOPM.

AHaJni3 ocTaHHIX AocaiKeHb i myGaikaniii. AnMiHicTpaTHBHO-TIPABOBI 3acaay (QYHKI[IOHYBaHHS HOTa-
piary B yMOBax BilfHH € MPEAMETOM aKTUBHOTO HAayKOBOTO JOCIIIKCHHS, 1[0 CIIPSIMOBaHEe HAa BH3HAYCHHS e(eK-
TUBHUX MOJIEJICH TIPaBOBOTO PETYIIIOBAHHS Ta aJaNTallii mpoueayp 10 Haa3BUYaiiHUX yMOB. Tak, Y. AHTOHIOK V.
JOCITIDKYBaB MPAaBOBI MeXaHi3MH (DYHKIIOHYBaHHs HOTapiaTy Iijl YaC BOEHHOTO CTaHy Ta IMMTAHHS afarTallii mpo-
LeAyp 10 HAA3BUYaHHUX YMOB, 3BEPTAI0UM YBary Ha OallaHC MiX IIPaBOBOIO BU3HAYCHICTIO 1 JOCTYIHICTIO HOTapi-
anpHuX mocnyr [1]. Pessoposuu K. Ta Kpachikoa K. [15] ananizyBaiu opraHisaliiiiHi acekTs poOOTH HoTapiary
B Iepiox BICHKOBOTO CTaHy, HPUAUISIOUNH YBary CHpOIICHUM aIMiHICTPAaTHBHHM HpoLeAypaM i 3a0e3NeueHHI0
0e3MepepBHOCTI HAJaHHsI TIOCITYT TpOMaIsTHaM y Kpu3oBux ooOctaBuHax. Kpakan P. O. [9] posmisinas cierudiky
3IiCHEHHS HOTapialbHUX Jifl Y BOEHHHX yMOBaX, 30KpeMa BHKOPUCTAHHS EIEKTPOHHHUX CEPBICiB, IH(pPOBUX
MIAMUCIB Ta AUCTAHIIITHOTO 0()OPMIICHHS JOKYMCHTIB, a TAKOXK IMUTAHHS 3aXUCTY MPaB BIACHOCTI i CHIaKyBaHHS
B YMOBax 00MexeHOro jgoctymy a0 peectpiB. Tumomryk O. I'. [17] gociimkyBaB 3aXUCT IpaB i cBOOOI IpOMaIsH
yepes AIsUTbHICTh HOTapiaTy, 30CEPe/PKYIOUUCh Ha POJTI CIPOMICHUX MPOIEAYP 1 THMYACOBHX aMiHICTPaTHBHUX
pimens y 3a0e3mnedeHHi MIpaBoBoi Oe3meku HaceneHHs mix Jac BiifHu. [lucemennmit O. [11] po3misaaB cydacHi
npoOiemMu GYHKIIIOHYBAaHHS IHCTUTYTY HOTapiaTy B YMOBAaX BOCHHOTO CTaHy, aHATi3yIOUH K HOPMATHBHO-IIPABO-
Bi, TaK i IPaKTUYHI aCTIEKTH CIPOLICHHS Ta 0OMEXEHHS IPOLeyp s 30epesKeHHS CTablIbHOCT] IUBLUIFHOTO 00i-
ry. 3araJpHUI aHaJi3 HayKOBUX IIpallb 3aCBIAUYE, IO CydacHa JIiTepaTrypa 30cepe/keHa Ha MOMyKy e(heKTHBHUX
aJIMiHICTPaTHBHO-IIPAaBOBHUX MOJIENEH, SIKi TO€AHYIOTH OE3IEKy, 3aKOHHICTh Ta IOCTYMHICTh HOTAPiaJbHUX IOCIYT
y KPH30BUX YMOBaX, 3a0€3MeUyI0uH aqanTamito IPaBOBOi CHCTEMH JI0 BOEHHHX pealiii Ta 3aX¥CT IpaB IPOMAaIsTH.
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BowiTawex I.
AOMiHiCTpaTMBHO-NPaBOBi 3acagy OBMEXEHHS Ta CNPOLLEHHSI HOTapianbHKX NpoLeayp B yMOBaXx BillHU

MeTta cTaTTi € JOCIiPKEHHsI aJIMiHICTPaTHUBHO-TIPABOBHX 3acaJl OOMEXCHHS Ta CIPOIICHHS HOTapiajlb-
HUX MPOLEAYP B yMOBax BiifHHU, aHAIII3 HOPMAaTHUBHO-IIPaBOBO1 0a3M Ta MPaKTUYHUX MEXaHI3MiB, SIKi 3a0€3MeUyI0Th
Oe3nepepBHICTh HOTAPIABHOI JiSUTBHOCTI, 3aXUCT MPaB IPOMAJISH 1 3aKOHHICTh NMPABOYHHIB y HAJ[3BHYAHHUX 00-
CTaBHHAX.

Bukian ocHoBHOro Martepiany aociainkennsi. HotapianbHa MisuIbHICTS BHCTYIIAE OJHHM 13 IIEHTPAIb-
HUX €JIEMEHTIB IPaBOBOi CUCTEMH, 3a0€3MeUyIOUH JIETITUMHICTh Ta IOPUAUYHY CHITy PI3HOMaHITHUX MPAaBOYHHIB,
yroJ Ta JOKyMeHTiB. BoHa BHUKOHY€ (D)YHKIIiFO TapaHTa 3aKOHHOCTI 1 O€3MEeKH IIUBIILHOTO 00Ty, CIIPUSE 3aXKUCTy
MaifHOBHX Ta HEMAaWHOBHUX IPaB IPOMAJISH, a TAKOXK 3a0e3Ieuye MiATBEPIKCHHS I0PUANIHO 3HAYYIIUX (HaKTIB Y
cycniapHEX BimHOocHHAX. Cdhepa HOTapiadbHOI MisTIBHOCTI OXOIUTIOE IUPOKUAN CIIEKTP Jii, BKIFOUAIOUN ITOCBI-
YeHHs JJOTOBOPiB, AOBIPEHOCTEMH, yroa Mpo CHaAlliHy, 0()OpMIIEHHS 3all0BITIB Ta 1HIIKUX JTOKYMEHTIB, 10 MTOTpe-
OyIOTh IPABOBOTO ITiITBEP/PKEHHS. «3HAUCHHS HOTapiaTy nojsirae He nuie y Qikcamii gakris, aje i y nonepen-
>KEeHHI IPaBOBUX CIIOPiB, 3aXUCTI IHTEPECIB CTOPIH Ta 3aM00IraHHi MaXpaicbKUM AisIM y HUBLIBHOMY 00iry» [16].

OyHKIIOHYBaHHS HOTapiajdbHOI CUCTEMH 0a3yeThCcs Ha HOPMATUBHO-TIPABOBUX aKTaX, SKi BU3HAYAIOTH
MMOBHOBA)KEHHS HOTapiyciB, iX BIAMOBIAAIBHICTD Ta MPOLEAYPH 3A1HCHEHHS HOTapialbHUX Aiil. OCHOBHUMHU HOD-
MaTHBHO-TIPABOBUMH aKTaMH, IO PETYIIOIOTh HOTApialbHY MisUTbHICTh B YKpaiHi, € [luBinbHUI Komeke Ykpainu
[18], Husineuuit npouecyansuuil xonekc Ykpainu [19], 3akon Ykpainu «lIpo HoTapiar» [14], 3akon Ykpainu
«[Ipo nepkaBHY peeCTpallifo peuoBHX IMPaB Ha HEPyXOoMe MaiHO Ta iX o0TshkeHb» [12], 3akoH Ykpainu «IIpo
€JIEKTPOHHI JJOKYMEHTH Ta eNeKTPOHHUI TOKyMeHT0ooO0Ir» [13], a Takox mia3akoHHI akTh MiHicTepcTBa IOCTULIT
VYkpainu, 110 BU3HAYAIOTh TOPSIOK BEICHHS HOTapiajbHOI NMPAKTHUKH, JIIEH3yBaHHS HOTapiycCiB, BEICHHS Jep-
’KaBHUX PEECTPIB Ta KOHTPOJIb 33 JOTPUMaHHIM 3aKOHOJIABCTBa y cepi HoTapiary. JisiabpHICTh HOTapiyciB peria-
MEHTY€TBCS TaKOK ITOJIOKEHHSIMU IIOI0 aIMIiHICTPaTHBHOTO HATJISAY, IIPABHJI BEICHHS €JICKTPOHHHUX PEECTPIB 1
00Ky TOKYMEHTIB, 110 3a0e3Me4ye €IHICTh IPAKTUKH 1 TPaBOBY BU3HAYEHICTh Y c(hepi MOCBINUEHHS IPAaBOYHHIB.
Horapiycu BUKOHYIOTh pOJIb HE3aJIS)KHUX MTOCEPETHUKIB Y MTPABOBUX BITHOCHHAX, a iX i1 MatOTh CHITY O(iIliifHO-
'O CBIJJYEHHS, 110 BU3HAETHCS AEP>KaBOI0. 3MaTHICTH HOTapiaTy 3abe3neuyBaTu JOCTOBIPHICTh JOKYMEHTIB CIIPHSIE
cTabUTFHOCTI IIMBUTLHOTO 00Iry, MiHIMI3y€ PU3UKH MTOPYIIEHb Ta TAPaHTY€ BUKOHAHHS MPABOBUX HOPM Y CYyCITiJTh-
HUX BITHOCHHAX.

Po3BUTOK U(MPOBUX TEXHOJIOTIH Ta ENIEKTPOHHOTO YPsIyBaHHs iCTOTHO BIUIMHYB Ha OpTaHi3alliio HOTa-
pianbHOI AisUIbHOCTI. BUKOpUCTaHHS €IeKTPOHHUX MiAMUCIB, OHJIAHH-CEPBICIB 1 €JIEKTPOHHUX PEECTPIB T03BOJISIE
3IIHCHIOBATH HOTapialibHI Ji1 AUCTaHIIIITHO, 3a0€3MeUy0YH ONEPaTHBHICTD 1 JIOCTYIHICTD MOCIYT JJIS TPOMAJISH
He3aJIeKHO Bif iX Micis nepeOyBanHsa. Ludposizauis npoueciB cupusie MiABUILEHHIO TPO30POCTi HOTapiadbHOT
TUSUTBHOCTI, CKOPOYY€E OFOPOKPATHYHI BUTPATH Yacy Ta 3HIKYE PU3UKH MiPOOKH TOKYMeHTiB. BomHOYac BUKO-
PUCTaHHS EIEKTPOHHUX IUTaT(GOpM BHMATa€ Bl HOTApPiyCiB JOTPUMAHHS BHCOKHX CTaHAAPTIB OC3MEKU JaHUX Ta
KOHTPOJIIO 32 MPaBOMIpPHICTIO TIPOBEICHUX JTil.

HorapianbHa nisibHICTD BUKOHYE TaKOXK 3aXUCHY (YHKILIIO, 0COOIHMBO Yy BUMaaKax oQpOopMIIeHHS cral-
IIVHH, IOTOBOPIB KYMiBIIi-POAaXKy MaiHa, IOBIpEHOCTEH Ha MPEJICTABHUIITBO Ta 1HIIUX IOPUIUIHUX i, 0 Ma-
I0Th HACJ1JIKU AJISl IPABOBOTO CTAaTyCy IpoMajsiH i opraHizauiil. [IpaBuibHe NOCBiIYEHHS JOKYMEHTIB 3a0e3meuye
IOPUINYHY BU3HAYCHICTh YTOJ 1 3MEHIIYE€ HMOBIPHICTh BHHUKHEHHS CYIIEPEUOK, & TAKOXK CIPUsE 3a0€3MCUCHHIO
MIPABOBOTO MOPAIKY B CYCIIIbCTBI. AIMIHICTpPAaTUBHUI KOHTPOJIb 33 HOTapiaJbHOIO AISUTBHICTIO Iiepeadayac nepe-
BipKY BIJITIOBITHOCTI MPOLIEAYP 3aKOHOJABCTBY, KOHTPOIIb 32 BEACHHSM PEECTPIB Ta 3BITHOCTI, a TAKOXK 3aI00iraH-
HS MOPYILIEHHSIM IpaB y4yacHHKIB mpaBounHiB [8]. CucTemMa KOHTpOIIO 3abe3rnedye OanaHC MiXK ONEpaTHBHICTIO
HOTapiaJIbHUX il Ta IXHBOK 3aKOHHICTIO, ATPUMYIOUH JIOBIpY 10 IHCTUTYTY HOTapiary.

Oco0nuBe 3Ha4eHHS HOTapialibHa JisUIbHICTh HaO0yBae B yMOBAaX HaJ3BUYaHUX OOCTaBHH, 30KpeMa Mij
Yac BOEHHOTO CTaHy Y¥ KPH30BUX CHTYyAIliil. B yMoBax 0OMekeHOT0o T0CTyITy 0 HOTapiaJbHUX YCTAHOB BUHUKAE
norpeba B aganTarlii mpoueyp, 3anpoBaPKeHHI CIIPOIICHUX MEXaHi3MiB MTOCBITYCHHS JOKYMEHTIB 1 BUKOPUCTAaH-
Hi eNIEKTPOHHHX IIaT(OpM sl JUCTAHITIHHOTO BUKOHAHHS HOTapiajdbHUX Jii. CripolieHi mporeaypu 3abe3nedy-
I0Th OIIEPATUBHICTD 3IiHCHEHHS YTOJI, TOBIPEHOCTEH i CIIaIKOBUX JTIOKYMEHTIB, JTIO3BOJISIIOMU IPOMAITHAM peallizy-
BaTH CBOI Mpapa 0e3 (i3WIHOT MIPUCYTHOCTI Y HOTapiaJIbHUX YCTaHOBAX, & TAKOXK MIHIMI3YIOTh PH3HKH, OB’ A3aHi
3 MOPYILIEHHAM 0e3MeKH a00 BTPpyUaHHSIM Y MPOLECH IUBLIBHOTO O0ITY.

JocnimkeHHsT HOTapialbHOI AiSUTBHOCTI TTOKA3ye, M0 €PEKTHBHICTh IHCTUTYTY 3aJICKUTh BiJl B3a€MOJIL
HOPMATHUBHO-TIPABOBOi 0a3u, TEXHOJOTIYHHUX IHHOBAIIN Ta aAMiHICTPATUBHOTO KOHTPONIIO. BHKOpHCTaHHS elek-
TPOHHUX PEECTPIB, TU(POBUX MIIMKCIB 1 OHJANH-TUIATPOPM TIOETHYE ONEPATUBHICTD 1 0€3MEKy HOTapialbHUX Jii
3 JIOTPHMaHHSM 3aKOHHOCTI, JO3BOJISIFOYH TPOMAJISTHAM OTPUMYBATH IMOBHUH CIEKTP MPABOBUX IOCIYT HABITh Y
CKIagHUX yMoBax [2]. OmHOYaCHO CUCTeMa HOTapiary 3abe3rneuye cTaOlIbHICTh IUBUIBHOTO 00ITy, 3aXUCT MpaB
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BIIACHOCTI, JOKYMEHTAJIbHE HiATBEPKECHHS YTO/l Ta CIAIKOBUX IIPaB, IO € 3aIIOPYKOI0 TPABOBOI BU3HAYEHOCTI Ta
30epeKEHHS IOBIPHU 10 TPABOBOI CHCTEMH B IILJIOMY.

Y KOHTEKCTi Cy4acHOTO PO3BUTKY CYCITUILCTBA Ta BIPOBAHKEHHS U(POBUX TEXHOJOTIH HOTapiaibHa Ji-
SUTbHICTh BUKOHYE POJIb CBOEPITHOTO MOCTY MK TPOMAJISTHAMH, JICPIKABHUMH OpraHAMU Ta IPABOBOIO CHCTEMOIO,
3a0e3MeuyrouH JIETITUMHICTD YTO/ i IOKyMEHTIB, 3MEHIIYIOUH PU3UKH MPABOTIOPYIICHb Ta CHPUSIOYH S()EKTHB-
HOMY (PYHKIIIOHYBaHHIO IIMBUTLHOTO 00iry. [TinTpriMKa Ta BIOCKOHANICHHS MEXaHI3MIB HOTApiadbHOI MisUTHOCTI,
PO3BUTOK €IIEKTPOHHHX CEPBICIB, yZI0CKOHAJICHHS KOHTPOIIIO Ta TiIBUIICHHS TPOQECiiHHOT KOMITETEHTHOCTI HOTa-
piyciB popMyIOTh OCHOBY ISl HAAIHHOI IIPABOBOi CHCTEMH, 3[1aTHOT 3a0€3IeTyBaTH MPaBOMOPSIOK, 3aXHCT MPaB i
CTabIIbHICTh CYCHUIBHUX BITHOCHH y OyIb-SIKHX YMOBAX.

AJIMiHICTPaTUBHO-TIPABOBE PETYIIOBAHHS HOTAPIiabHOI MIsSUTBHOCTI B YMOBaX BOEHHOTO CTaHY CTAHOBHUTH
CKJIaJIHy CHCTEMY HOPM 1 MEXaHi3MiB, CIIPSIMOBaHUX Ha 3a0e3MedeHHs Oe3nepepBHOCTI (PyHKIIIOHYBaHHS Ipa-
BOBHX TIPOLIECIB Ta 3aXUCTy NpaB TPOMajsSH y Haa3BUYalHHX yMoBaX. [IpobrmemaTrka opraHisaiii HOTapiaib-
HOT IisTTBHOCTI B TIEpioJ] BIHCHKOBUX [Iill TIOB’si3aHa 3 HEOOX1IHICTIO TIOEHAHHS OIIEPATUBHOCTI HAJAHHS TOCIYT,
3a0e3MeueHHsI MPaBOBOi BU3HAYCHOCTI JOKYMEHTIB Ta JOTPHUMAaHHs 3aKOHHOCTI y NPaBOYMHAX. 3aKOHOJABCTBO
VYkpainu nependadae aganraifito HoTapiaJJbHUX IPOIEAYp J0 0COOIUBUX YMOB BOEHHOTO CTaHY, IO Tiependadae
«IK 0OMEXEHHsI OKpeMUX (OPMaILHOCTEMH, TaK 1 3aIPOBAKEHHsI CIIPOIICHIX MEXaHi3MiB ITOCBITYCHHS JOKYMEH-
TiB, MATBEP/UKCHHS NPaBOYMHIB Ta 3MIHCHEHHS HoTapialbHUX Hii» [7] Y cBoemy mocmimkenHi Kpacaorop O.
JIeTaTi30BaHO IEMOHTPYE aIMiHICTPATUBHO-IIPABOBI 3aca i OOMEKCHHS Ta CHPOLICHHS HOTAPiaJbHUX MPOLCAYD
B yMoBax BiiiHH [10]. Mu Take po3yMiHHs BUEHOTO IIJIKOM MIATPUMYEMO, BBYKAIOUU HOTO JTOCTATHBO IIUTIICHUM
Ta OOTPYHTOBaHHM.

[Tin yac BOEHHOTO CTaHy HOTapialbHA JisUIBHICTh 3a3HA€E TpaHChopMaIlii uepe3 0OMeXeHHs TOCTYITY Ipo-
MaJIsiH 10 HOTapiaJbHUX YCTaHOB, PU3KKHU JUIS )KUTTS IIPALliBHUKIB CUCTEMH Ta HEOOX1THICTh 30epekeHHs Oe3MeKH
mig gac mpaBounHiB. CHcTEMa MPaBOBOTO PETYTIOBAHHS CTBOPIOE YMOBH [UIS AUCTAHIIITHOTO BUKOHAHHS HOTa-
pianbHUX (PYHKIIH, BUKOPUCTAHHS €NEKTPOHHUX IU(PPOBUX MiAMHUCIB, EIEKTPOHHUX PEECTPIB Ta OHJIANH-TLIAT-
(dhopM, 0 O3BOIISIE TPOMASTHAM OTPUMYBATH HOTapialbHI ocayru 0e3 (hismuHoi mpucyTHOCTI. Enekrponizartis
MPOLECiB 3a0e3Meuye He JHIIe TOCTYIMHICTh MPaBOBUX Aiid, a i MiABHUILY€E MPO30PICTh X BUKOHAHHSA, 3MEHILYE
PHU3HK BTpaTH 200 MiApOoOKH JOKYMEHTIB, a TAKOXK CIIPUSE 30epEKEHHIO CTA0UIEHOCTI IMBIJIBHOTO 00Iry y KpU30-
BUX YMOBaX.

OOMeXeHHS HOTapiallbHUX MPOIEeAyp Mepe0avyaoTh TAMYACOBE 3MEHIIICHHS 00CATY (hOpMalbHUX TIepe-
BipOK, CIIPOILEHHS IPOLENYP MOCBITYCHHsI YTOJl,  TAKOXK MEPEIaHHs YAaCTHHH MOBHOBAaXEHb HOTAPiyCiB YIIOBHO-
BaXCHUM OpraHaM JIepKaBHOI Biaau a00 BIMNCHKOBHM ajMiHiCcTpamisiM. Taki 3aX0mu JO03BOJIAIOTH 3a0€3MEUUTH
3aKOHHICTh HOTapialbHUX Jill y TUX perioHax, ae yepe3 00ioBi aii abo iHII HaA3BUYaiHI 0OCTaBUHU HEMOXKIIMBE
3MIIACHEHHST TIOBHOIIIHHUX Tponieayp. [Ipu mboMy aJMiHICTPaTHBHO-TIPABOBE PETYIIOBAHHS 30epirae MexaHi3Mu
KOHTPOJIIO 32 JIOCTOBIpPHICTIO iH(opMallii, BiAMOBIAAJIBHICTD 3a MOPYLIEHHS HOTApiaJIbHUX HOPM Ta B3a€EMOJIIO
MIiX OpraHaMH FOCTHIIi1, OpraHaMHu MiCIIEBOTO CAMOBPSAYBaHHs Ta Cy0’ €KTaMK HOTapiallbHOI JisSUTBHOCTI.

AHaJi3 NpakTUKU HOTApiaJIbHOI TiSUIBHOCTI Y BOEHHUH MEPiof CBITYUTH, 1O CHPOLIEHI MPOLEAypH 3a-
0e3MeuyoTh OlepaTHBHICTh O(GOPMIICHHS CHAJIIMHHU, JOBIPEHOCTEH, NOTOBOPIB KYMIBIi-TIPOJAAXKY Ta I1HIIUX
MIPABOYMHIB, 10 MAIOTh 3HAYEHHS Ul KUTTEIISUIBHOCTI TPOMaJAH 1 mianpueMcTB. OIHOYACHO CIOCTEPIraeThes
3pOCTaHHS POJIi IIUPPOBUX TEXHOJIOTIH, SIKi 3a0€3MeUyIOTh IMiATBEPKEHHSI [iii HOTapiyca Ta MiJBUIIYIOTh PIBEHb
MpaBoBoi Oe3neku y BigaaaeHoMy goctymi [3]. BukopucTanHs eIeKTpOHHUX MiAMUCIB 1 OHJIaiiH-CepBiciB A03BO-
JISI€ BECTH PEECTPH, 3/11HCHIOBATH MEPEBIPKY MIPABOYHMHIB Ta KOHTPOIIOBATH JOTPHMAHHS IIPABOBUX HOPM Yy peallb-
HOMY 4aci, IO CIIPUSE 3aXUCTy MAHHOBUX | HEMaWHOBUX MPaB IPOMAJISH.

BrpoBajpkeHHS aIMiHICTpaTHBHO-TIPABOBHX MEXaHI3MIB CIIPOIICHHS HOTapiaJlbHUX MpOIenyp He Io-
30aBieHe pu3uKiB. CrpoleHi Aii MOXKYTh CTBOPIOBATH 3arpo3M JJIsl TOCTOBIPHOCTI iH(OpMAIllii, 37T0BKUBaHb Y
MPaBOBOMY 00ITy Ta MOPYIICHHS MPUHIMITY PIBHOCTI YYACHUKIB IIUBUIBHUX BITHOCHH. Y 3B’S3KY 3 IIM CHCTEMa
JIep KaBHOTO KOHTPOJTIO 32 HOTAPiadbHOIO AISUIBHICTIO B YMOBaX BiffHU Iependadac moCHICHAH HATTIS, i IBUIICH-
HS BIJINIOBIJTAJIBHOCTI 32 MPABOIIOPYIICHHS, & TAKOX yIOCKOHAJICHHS EJIEeKTPOHHUX MEXaHi3MiB MepeBipku iHpop-
Mallii Ta B3aeMOJIii 3 HIIIMMU JICPKABHUMH OpraHamu. PeryiroBaHHs Mae OyTH THYYKHM, 3[aTHUM pearyBaTd Ha
3MiHH OTIEPaTHBHOI CUTYAIlil, 30epirarouu Mpu IIbOMY 3aKOHHICTh, IPO30PICTh 1 Oe3MeKy HOTapialbHUX TPOIIEAYD.

Oco6nmBa yBara npuaisIEThCs 3a0€3IIEUCHHI0 3aXUCTY TIPaB TPOMAISTH, SIKi OIIMHUIUCS Y CKIIQTHUX JKUT-
TEBUX 00CTaBUHAX Yepe3 BOEHHI [ii. HoTapianbHi Ji1 MaloTh MiATpUMYBaTH €()eKTUBHUMA 3aXHUCT MIPaB BIACHOCTI,
3a0e3reuyBaTy ClaJKyBaHHI, MiATBEPIKYBAaTH YTOMU Ta iHIII IOPUIMYHO 3HAYYINI JOKYMEHTH HaBIiTh Y palioHaX
TUMYaCOBOI HEJIOCTYITHOCTI HOTapialbHUX ycTaHOB. CHpOIIEHHs MpOIeayp A03BOJIIE MIHIMI3yBaTH HETaTHBHI
HACJIIIKU OOMEXeHb, MOB’A3aHUX 3 MepecyBaHHAM, OJIOKYBaHHIM TEPUTOPiil abo 3arpo3010 KUTTIO FPOMAJIH i
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BowiTawex I.
AOMiHiCTpaTMBHO-NPaBOBi 3acagy OBMEXEHHS Ta CNPOLLEHHSI HOTapianbHKX NpoLeayp B yMOBaXx BillHU

HoTapiyciB. BomHovyac mpaBoBe perysroBaHHs 3a0e3reuye 6anaHc MixK JOCTYITHICTIO ITOCIYT Ta KOHTPOJIEM 3a 1X
3aKOHHICTIO, 110 € 3alIOPYKOI0 30€pexKeHHs AOBIpH J0 HOTapialbHOT CUCTEMH Ta JePKABHUX IHCTUTYTIB Y LILJIOMY.

AHaJi3 HayKOBUX JOCIIKEHb CBITYUTH, 110 aIalTallisl HOTapiallbHUX MPOLEAYP JI0 YMOB BIfHU BKJIFOYAE
KOMIUIEKC aMiHICTpaTUBHO-IIPABOBUX PillleHb, CIIPSIMOBAHUX Ha HU(POBi3allito, JUCTAHIIiHE BUKOHAHHS HOTa-
piaNbHUX JIiHi, 3aIIpOBaKEHHS CIIPOINEHUX (OPM MTEPEBIPKU 1 THMYAcOBUX 00MexeHb. [IpakTHyHe 3acTOCYBaHHS
TaKUX MEXaHi3MIB JIO3BOJISIE 3a0€3MEUUTH OE3MEPEPBHICTD IUBIILHOTO 00Iry, 30eperTy CTa0IbHICTh MTPABOBOTO
CepeIOBHIIA Ta TApaHTyBaTH peai3alliio Mpas i cBOOO TPOMAJISTH HaBiTh Y KPH30BUX 00CTaBHHAX. YIOCKOHAJICH-
HS aIMIHICTPAaTUBHOTO HAIJISTY, BAKOPUCTAHHS €IEKTPOHHUX TIaTdopM 1 HU(POBUX CEPBICIB, MiIABUIICHHS IPO-
30pOCTI 1 BIIMOBIIAJIBHOCTI 32 HOTapialbHi Ji1 CTBOPIOIOTh YMOBH JIUISl €(heKTUBHOTO (DYHKIIIOHYBAaHHS TPaBOBOI
CHCTEMH B YMOBaX BOEHHOTO CTaHY.

Aqarnralliss HoTapiaJlbHUX MPOLEAYpP 10 YMOB BiliHH Tiependadae po3BUTOK CIPOMICHUX (OPM TOCBiJI-
YEeHHs YTof, JOTOBOPIB, MOBIPEHOCTEH i CIagKOBUX NOKyMeHTIB. CIIpOINEHHS MPOLEAyp HEe O3HAYAE 3HWIKCHHS
CTaH/IapTIB 3aKOHHOCTI, a mepeadadae onTUMi3alliro (opMaIbHIUX BUMOT, IO JO3BOJISIE TPOMAISTHAM OTPUMYBATH
MOCIIyTH HaBITh y 30HaX OOMEXEHOTro JOCTYIy abo Mia 4yac eBakyalii. BukopucTtaHHs TUCTaHLIHHUX CEpPBICiB,
€JIEKTPOHHUX TIIMUCIB Ta OHJIARH-TIIaT(HOPM CTBOPIOE YMOBH JJISI ONIEPATHBHOTO Ta 6€3MEYHOT0 0POPMIICHHS J10-
KYMEHTIB, MiIBUIIY€ MPO30PiCTh HOTApiaJbHOI AISUTBHOCTI Ta MiHIMI3y€e pH3HK Imaxpaiicbkux aii [20]. Sk Bkasye
Jxyra M. B. «EdexTrBHE BUKOPUCTaHHS IMTUGPOBUX TEXHOJOTIH JI03BOJISIE BECTH €JICKTPOHHI PEECTPH MPABO-
YHHIB, KOHTPOJIIOBATH JOCTOBIPHICTh TOKYMEHTIB Ta B3a€MOMIATH 3 1HIIUMU JIEPKaBHUMH OpTaHaMH Yy PexXHUMi
PEeaNBHOTO Yacy, 3a0€3MeUy0UH 3aXKCT PaB TPOMAJISH i CTaOIbHICTh IUBLILHOTO 00ITY» [S].

VYrnockoHalleHHS aIMiHICTpaTUBHO-TIPABOBUX 3aca]l HOTapiaJbHOI AISUIBHOCTI Ilepeadayae CTBOPEHHS Me-
XaHI3MiB THMYaCOBOT'O JICJIETYBaHHS TIOBHOB)KEHb YIIOBHOBKEHUM OpraHaM a0o BIHCHKOBUM aJIMiHICTpAIlisAM Y
THUX pETioHax, Jie uepe3 00HoBi ii a00 Haa3BUYalHI 00CTABUHU 3/1IICHEHHS HOTapiaIbHUX MPOIIEYP Y 3BUYAHO-
My pexXuMi HeMOKITuBe. Taki pillieHHs J03BOJSIOTH 3a0€3MEUUTH 3aKOHHICTh TPABOYUHIB, MIATPUMATH MTPABOBY
BHU3HAYEHICTh 1 3a1100IITH HETATUBHUM HaclliKaM MOPYyIIeHb HUBLIBHOTO 00iry. [Ipu ipoMy aeprkaBHUN KOHTPOJIb
32 HOTapiaJIbHOO JISUTBHICTIO TIOBUHEH OXOTUTFOBATH MOHITOPHHT BUKOHAHHS TPOIIEYD, IEPEBIPKY €IEKTPOHHUX
PEECTPIB, 3BITHICTh HOTAPiyCiB Ta 3a0e3MeueHHs JOTPUMAHHSI MPaBUJI OE3TMEKU PH JUCTAHIIHHIN MisUTEHOCTI.

BaxmBuM acrieKToM BIOCKOHAICHHS € TABHINCHHS PiBHS MpodeciiHol MiArOTOBKH HOTAPiyCiB, IX KOM-
METEHTHOCTI y cepi MUupPOBUX TEXHOJOTIN 1 3HAHHS 3aKOHO/IaBYMX HOBEII, 1[0 PETYIOIOTh JisSUIHHICTh Y HaJI3BU-
YJaifHuX yMoBax. OpraHizallisi HaBYAITBHHAX IPOTPaM, CEMiHaPIB Ta JUCTAHIIIHHUX KYPCIB CIPUSIE MIBHIKOMY BIIPO-
Ba/DKCHHIO HOBUX MPOIEAYP, PO3YMIHHIO FOPUIUYHUX PH3HKIB Ta 3a0€3MEUCHHIO ¢()EKTUBHOTO HATAHHS MOCITYT
HaBITh Yy CKIQJHUX yMoBax. [IpodeciiiHa KOMIIETEHTHICTh HOTapiycCiB 3a0e3reuye He JHUIIe JOTPUMAaHHS 3aKOH-
HOCTI, aJie i MiJBUILY€E PiBEHb JOBIPU IPOMaJISH A0 HOTApiaJIbHOI CUCTEMH Ta JePKABHUX 1HCTUTYTIB 3arajiom [6].

OnTuMizarlisi MpoIeciB HOTapialbHOI TiSUTBHOCTI Tependadae Takok po3poOKy IHTETPOBAHUX EIEKTPO-
HHUX mIatdopmM, o 06’ e€AHYI0Th (YHKLIT peecTpallii MpaBOYMHIB, 3aCBIJUEHHS JOKYMEHTIB, epeBipKu iHOP-
Marlii Ta KOMyHiKaIlii 3 JiepKaBHUMH OpraHaMu. BrpoBa/KeHHs TakUX IUIaTGopM 3a0e3reuye OmepaTuBHICTD i
Oe3reky HoTapialbHUX Jil, TO3BOJISE 3AIHCHIOBATH MOHITOPHHT Ta KOHTPOJIb Y PEXKHMI PEabHOTO Yacy, a TAKOXK
3MEHIIIyE€ PU3WK BTpatu abo ¢anbcudikarii qokymeHTiB. [{udposizallis HoTapiaTy CTBOPIOE YMOBH JJIS 3a0€3-
neyeHHs 0e3MepepBHOCTI UBLUIBHOTO 00ITY, He3aJIeXKHO Bil 00MEXKEHb, [0 BUHUKAIOTh YHACTIIOK BOEHHUX Jii.

YrnockoHaIeHHS aJMiHICTPaTHBHO-IIPABOBHX 3aCaJ BKIIOYA€ CHCTEMHHN MEPErvIs HOPMAaTHBHO-IIPABO-
BUX aKTiB, III0 PETYITIOIOTH HOTApiabHY JisUTBHICTB, 13 METOKO 3aIpPOBAIKCHHS aJalITABHUX HOPM, 3IaTHUX pea-
T'yBaTH Ha HaJ3BWYaliHI 0OCTaBHHU. 3aKOHOJABY1 3MiHHM TTOBHHHI Tepen0a4aTé THMYAaCOBl MEXaHI3MHU CIIPOLICHHS
MPOLICAYP, NEJICTyBaHHS MIOBHOBAYKCHD, JICKTPOHHE OCBIUEHHS JOKYMEHTIB Ta MiIBUIICHUHA PiBEHb KOHTPOIIO
3a JOCTOBIPHICTIO MPaBOUMHIB. Takuil MiaXij JO3BOJISIE 30€perTH OalaHC MiXK ONEPATHBHICTIO HaJlaHHS HOTapi-
ANBHUX TOCIYT 1 3a0€3MEUYCHHAM 3aKOHHOCTI, [0 € KPUTHYHO BAXIUBUM IS MTPUMKH [IPABOBOTO MOPSIIKY,
cTabUTFHOCTI EKOHOMIYHHX 1 COIIAIbHUX BiTHOCUH Ta 3aXHCTY MPaB IPOMAJISH.

3a0e3neueHHs 3aXUCTy MalHOBUX 1 HEMAHOBHX IpaB TPOMAJISH Iependavae BIPOBAPKCHHS CIICIialb-
HUX TIpOTIeyp I 0o(hOPMIICHHS CTIAAIINHY, JOBIPEHOCTEH 1 KyiBIIi-TIPOJaxKy MaiHa, 10 BiAMOBIAAI0Th YMOBaM
BOEHHOTO cTaHy. HoTapianbHi Jii HOBUHHI rapaHTyBaTH JOCTOBIpHICTh iH(QOpMALIii Ta MPaBOBY BU3HAYEHICTh J10-
KYMCHTIB, MIHIMI3yBaTH PH3UKHU MOPYIICHb Ta 3a0e3nedyBard ehekTuBHE (DYHKIIOHYBaHHS ITUBUIBHOTO OOIry.
AJnMiHICTpaTHBHI MEXaHI3MH KOHTPOIIO Ta HU(PPOBI CEPBICH JO3BOJISIIOTH 3aI00ITTH 1IaXPaiCTBY, 3I0BKUBAHHIM
Ta MMPaBOMOPYIICHHAM Y cepi HOTapianbHOI AISUTBHOCTI, MIATPUMYIOUYH 3aKOHHICTH Ta MPO30PICTh Y BCiX perio-
Hax KpaiHH.

BrockoHaneHHs HOTapialbHOI MiSUTFHOCTI B YMOBaX BiHH MOTpeOye KOMIUIEKCHOTO TTiJIXOMY, SIKUH I10-
enHye uudpopizaliio, CIpoLIeHi MPOLEAYypH, AeNeryBaHHS MOBHOBaXXCHb Ta €(DEKTUBHUU aJMiHICTPAaTUBHHIMA
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KoHcTuTyuinHe npaBo. AgMiHicTpaTMBHe npaeo i npouec. ®iHaHcoBe nNpago.
IHdopmauinHe npaBo. MixxHapoaHe npaso.

KOHTpOJIb. Taka crcTema JI03BOJIsE 3a0e3MeUnTH Oe3NepepBHICTh HAJaHHS HOTapiaIbHUX IMOCIHYT, 3aXHCT MPaB
TpOMaJIsiH, TPABOBY BU3HAYEHICTh JJOKYMEHTIB Ta CTa0UIbHICTh LIMBUIFHOTO 00Iry HaBiTh Y CKJIaHUX yMOBax [4].
[TocTiiiHe OHOBIIEHHS HOPMAaTHUBHOI 0a3u, MiABUINEHHS MPodeciiiHOl KOMIIETEHTHOCTI HOTapiyCiB Ta IHTETpaIlis
CYYaCHHX TEXHOJIOTiH CTBOPIOIOTH YMOBH sl €()eKTHBHOTO (PyHKIIOHYBaHHS HOTapiaIbHOI CHCTEMH, 3IaTHOT 3a-
0e3redyyBaTH MPABONIOPSIOK, OE3IeKy 1 3aXKCT iIHTEPECiB TPOMAJISH IiJT Yac BOEHHUX Jii.

Peanizanis nuiixiB BOOCKOHAJIEHHS aMiHICTPaTUBHO-IIPABOBUX 3acaj HOTapiaJbHOI AisNIBHOCTI A03BO-
JIsi€ HE JIAIIE MiABUIIUTH OTICPATUBHICTH 1 JOCTYIHICTh HOTApiaIbHUX ITOCIIYT, a i 3MIIIHUTH JTOBIpY TPOMAJISH 110
JepKaBHUX 1HCTUTYTIB, 30€perTy CTaOUIBHICTh EKOHOMIYHOTO Ta COLIaTbHOTO CEPEAOBUIINA, a TAKOXK 3a0e3MEUUTH
MPaBOBY BU3HAYCHICTh IIUBUILHOTO 00iTy. [HTerpamis nndpoBux miardopm, aganTtailis mporenyp 10 Hal3BHUYak-
HUX OOCTaBHMH Ta YIOCKOHAJICHHS CHCTEMHU aMiHICTPATUBHOTO KOHTPOIIO (OPMYIOTH OCHOBY JUIS CTilKOI, 0e3-
MevHoi Ta epeKTHBHOT HOTApianbHOI NisTIBHOCTI B YMOBaX BiliHU, IO 37aTHA 3a0€3MEUNTH 3aXUCT MPaB IPOMAJISH
1 CTaOUIBbHICTh CYCHIIBHUX BITHOCHH Y Oy/Ib-SKUX YMOBaX.

AJIMIHICTpaTHBHO-IIPABOBI 3acaii OOMEXEHHS Ta CIPOILICHHS HOTapiajJbHHUX MPOIENyp Y Mepioja BiiHU
B1I00paXkaroTh HEOOXIAHICTH ajamnTailii MpaBOBOi CHCTEMHU JI0 HAJ[3BUYAWHUX OOCTaBUH, 3a0e3MeUcHHs Oe3rie-
PEPBHOCTI HalaHHS HOTapialbHUX MOCIYT, 3aXUCTY MPaB TPOMAJISH i MAHHOBHX IHTEPECIB, & TAKOXK 30epPEeIKCHHS
JOBIpH JI0 IepKaBHUX iHCTUTYTIB. [loeqHAaHHS 1U(QPOBUX TEXHONIOTIH, CIPOIIEHUX TPOLEAYP | CHCTEMH KOHTp-
OJTI0 JIO3BOJISIE 30aJIAHCYBATH OIEPATUBHICTH 1 3aKOHHICTh HOTapiaJIbHUX Jii, 3SMEHIIUTH PU3HKH MOPYIICHb Ta
3a0e3mneunTH e(heKTUBHE aMiHICTPYBaHH: HOTapiaJbHOI AISUTBHOCTI B YMOBaX BOEHHOTO KOH(IIIKTY. AMiHicTpa-
THUBHO-TIPABOBE PETYIIOBAHHS HOTApiaIbHOI JMiSUTBHOCTI Y BOEHHHH TIEpPioJl CIIPSMOBaHE Ha CTBOPSHHS CTaOiIb-
HOro, 0e3MeYHOro 1 MPaBOMIPHOTO CEepPEeOBUIIIA IS pealli3alii TPOMaJSHCHKUX 1 MAHHOBUX MPaB Ta MIATPUMKY
(hyHKIIIOHYBaHHS IMBUTLHOTO 00Iry B yMOBaX 00MEXKEHUX PecypciB i MiIBHIICHOT COIiaIbHOT HAIPyTH.

BucHoBKH. AMIiHICTPaTHBHO-TIPABOBI 3acail OOMEKEHHS Ta CIPOIICHHS HOTapialbHUX MPOICAYP B
YMOBax BIfHU BiJIITpalOTh CYTTEBY pOJb Y 3a0e3IeueHHi 0e3mepepBHOCTI MPaBOBOTO 00Iry Ta 3aXUCTY MpaB Ipo-
MaasH. Y mepios 30poiHOro KOH(IIKTY AOCTYI A0 HOTapiaJbHHUX MOCIYT MOXe OyTH yCKJIaJHEHUH uepe3 00-
MEXKCHHS ITepEeCyBaHHS, 3HUIICHHS 1HPPACTPYyKTypH a00 HEMOKIIMBICTh (PI3UYHOTO BiJIBiyBaHHS HOTApiaJbHUX
yCTaHOB. BIpOBa/KeHHS CIPOIICHUX MPOLEAYP A03BOJSIE FPOMAITHAM CBOEYACHO O(GOPMITIOBATH MPABOYMHH,
JIOBIPEHOCTI, CIIAJKOBI JIOKYMEHTH Ta 1HII FOPUINYHO 3HAYYII aKTH, [0 3a0e3redye cTaOlIbHICTh [TUBIIBHOTO
00iry Ta MiHIMI3y€ PU3UKHU MOPYILIEHHS MaiHOBUX 1 HeMaiHOBUX mpaB. CHpoLIeHHS NpOoLUeAyp HE 3MEHIIYE Pi-
BEHb 3aKOHHOCTI, @ CIIPSIMOBAHE Ha ONTUMI3aIli0 aJIMIHICTPaTHBHUX BUMOT 1 CTBOPSHHS YMOB JIJISl ONIEPATHBHOTO
oopMIICHHST TOKYMEHTIB.

B ymMoBax BO€HHOTO CTaHy aIMiHICTPaTHBHO-TIPABOBI MeXaHi13MH 3a0€311e4yI0Th JICTITHMHICTB JIiii HOTapi-
yca, KOHTPOJIb 32 JOTPUMAHHIM 3aKOHOJABCTBA Ta IPaB IpoMasTH. BOHM TO3BOJIIOTH IEIeryBaTH HOBHOBAKECHHS
y perioHax, Jie yepe3 00¥oBi J1ii a0o iHII HaA3BUYaliHI 00CTaBUHH 3/IHCHEHHS HOTapiaIbHUX MPOLEAYD Y 3BHUAK-
HOMY PEeXHUMi HEMOXJIMBE. 3aKOHOAaBYa 0a3a, 10 PeryiIioe HoTapiajdbHy AiIbHICTD, BKIIOYae LIuBiIbHUI KOJEKC
VYkpainu, L{uBiibHUH npoliecyaabHUN Koeke, 3akoH Ykpainu «IIpo Hotapiaty, 3akoH Yipainu «IIpo enexTpoHHi
JOKYMEHTHU Ta €JIEKTPOHHHUM JOKyMEHTOO0Ir» Ta miA3akoHHI akTd MiHicTepcTBa I0CcTHLi. Bukopucranus enex-
TPOHHUX IUIATGOPM, TUCTAHIIIHHOTO 3aCBITYCHHS JOKYMEHTIB 1 €JICKTPOHHHUX ITiITUCIB 3a0e3Medye JOCTYITHICTD
MOCITYT HAaBITh Y CKJIAJJHUX YMOBaX, IiIBUIILY€E MTPO30PICTh HOTAPiaIbHOI AISNTBHOCTI Ta 3a100irae 3J0BKUBAHHSIM.

3axucHa (QyHKIIiS HOTapiaTy B yMOBax BiiHH HaOyBae 0cOONMBOI Bard, OCKUILKA HOTapiajibHI il mij-
TBEPIKYIOTh IIPaBa BIACHOCTI, 3a0€3MeUyIOTh JOKyMEHTa bHe O(OPMIICHHS YIof i CIaJKOBUX IIpaB, 3amodira-
FOTh CyIiepedKaM Ta 3aXHUIIaloTh iHTepecu rpoMajsH. EQexTruBHE MOeqHAHHS aIMIHICTPAaTHBHOTO KOHTPOJIO Ta
nu(poBUX CEPBICIB rapaHTye 3aKOHHICTH MPOLEAYP, CBOEYACHICTh HAJIAHHS TIOCIYT i CTA0UIBHICTh IIUBLIBHOTO
o0iry. ITpodeciiiHa KOMIIETEHTHICTh HOTapiyCiB y cdepi MUPPOBUX TEXHOIOTIH Ta MPABOBHUX 3MiH, 110 BBOASTHCS
y TIepioJi BOEHHOTO CTaHy, 3a0e3Ieuye BUCOKUH PiBeHb OE3MEKH Ta IOCTOBIPHOCTI HOTapialbHUX Jii.

BrpoBapkeHHS aMiHICTPaTUBHO-TIPABOBUX 3acajl OOMEKEHHS Ta CIPOINEHHS HOTapialbHUX MPOLEAYP
JI03BOJIsIE 30€perTH MpaBOBY BU3HAYEHICTh, MiATPUMATH €KOHOMIYHY Ta COLiaJibHY CTaOUIbHICTb, rapaHTyBaTH
3aXUCT MPaB IPOMAJISH Y CKIIAJTHUX YMOBax. BoHO cTBOpIOE yMOBH Jiist 6e3nepepBHOTO (YHKIIIOHYBaHHS HOTapi-
QIBHOI CUCTEeMHU, 3a0e3NeUeHHS JOCTYILY J0 MPaBOCYAII Ta JOTPHUMAHHS MPHHIUIIB 3aKoHHOCTI. L{udposizaris
HOTapiaJIbHUX MPOLIEAYP, CIIPOIICHHS (POPMAITEHUX BUMOT, JIeJIeTyBaHHS IIOBHOBAYKCHD 1 €()eKTUBHHIA aqMiHICTpa-
TUBHHI KOHTPOJb (POPMYIOTH CUCTEMY, 3[IaTHY PearyBaTd Ha Ha[3BUYaliHi 00CTaBUHH, MIATPUMYBATH JIOBIpY rpo-
MaJIsHH JI0 Iep>KaBHUX 1HCTUTYTIB Ta 3a0e31edyBaTy MpaBoNopsI0K HABITh ITijl Yac BOEHHUX JAil. BinmoinHo, Bax-
JUBICTH aJIMIHICTPaTHBHO-IIPABOBHX 3aca]] OOMEKEHHs Ta CIPOLICHHS HOTapiaJbHUX MPOIETYP B YMOBaX BiHU
moJisirae 'y 3abe3rneueHHi Oe3nmepepBHOCTI MIPABOBOTO 0O0ITY, 3aXUCTi MpaB Ta iHTEPECiB TPOMaJIIH, MiATPUMaHHI
CTaOUTBHOCTI CYCHUIBHUX BIAHOCHH 1 JIETITUMHOCTI HOTapiaibHUX Jiil. 3acaay TO3BOJISIOTH aJanTyBaTh HOTapi-
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CHUCTEMHA MOJEJIb KOMIIETEHIIHHOI' O PO3SMEXYBAHHS MIK
OPIAHAMM IIYBJIIYHOI BJIAJIU IIJI YAC JIIi IPABOBOI'O PEXKUMY
BOE€HHOI'O CTAHY

Y cmammi docnioocerno meopemuxo-npagogi ma opeanizayiiini 3acadu KOMREMeHYIIHO20 PO3MENCY8AHHSL Op-
2aHi8 nyONiuHOT 61a0U 8 YMOBAX BOEHHO20 cmaHny. Memoio 00CHiOdNCeH s € PO3POOKA CUCMEMHOL MOOeNi KoMNemenyitl-
HO20 PO3MENCYBAHHS MIJIC OpeaHamu nyoniuHoi enaou nio uac Oii npagogozo pelcumy 60EHHO20 CMAaHy 6 YKpaiwi, saxa
3a6e3neyye epekmueHy 63aeMOO0i0 IHCMUMYYIll PI3HUX PIGHIE | MUNi6, MIHIMI3ye 0yONIO8AHHSA NOGHOBAICEHD | NIOGU-
Wye npagogy GUHA4EHICmb y Kpu3oeux ymosax. Pozpobieno cucmemmy mooenb KOMREMEHYIIHO20 PO3MEICYBAHHS, KA
BKIHOYAE HOPMAMUBHUL, THCMUMYYIUHUL, NPOYeOyPHUL, KOMYHIKAYIUHUI [ KOHMPOAbHO-OYIHOYHULL OIOKU, IHMe2POBaAHI
Y ePMUKANbHY CIMPYKIYPY YAPAGIIHHS (HAYIOHATbHUL, 2aNy3e6Ull, PeLiOHANbHUL, MICYeaUll ma OnepamueHO-maxkmu-
Hut pieni). Mooenv rpynmyemscs Ha npuHYUNax aOMIiHiCmpamueHoO-npaso6o20 pe2yno8ants ma 3abe3neuye OuHamiyHe
Oele2y8ants ma nepepo3nooil NOBHOBANCEHD, WO NIOBUWYE eqheKMUBHICb YNPAGIIHHS, Y3200CeHicmb Oill ma adan-
MUBHICMb OEPIHCABHO20 anapanty 00 KpU308ux cumyayii. 3pooneno 8UCHOBOK, WO 3aNPONOHOBANHA MOOETb MOJICe CLy2Y-
8aMU NPAKMUYHUM THCIMPYMEHMOM MOOepHiZayii cucmemu nyoniuHo20 YNpasiinHs, CRpusouu niO8UWEeHHIO 11020 Npo-
30pOCmi, 2HYYKOCMI Ul pe3YIbMAMUBHOCME 8 YMOBAX 60EHHO20 CIAHY A THUUX HAO36UHATHUX CUMYAYTL.

Knrouoei cnosa: komnemenyitine po3medicy8anHs, NyOIiuHa 61a0d, GOEHHUL CINAH, 0elle2y8aHHs NOGHOBANCEHD,
OepoicasHe YNpasiiHHs, AOMIHICIPAMUBHO-NPABo8e pecyio8aAHHs

Kramarchuk N.

A systemic model of competence delineation among public authorities during the legal regime of martial law

The article examines the theoretical and legal foundations of competence delineation among public
authorities in Ukraine under martial law, highlighting its crucial role in ensuring effective, coherent, and resilient
public administration during crisis situations. The study is particularly relevant in the context of disrupted standard
administrative mechanisms, where maintaining coordinated governance, preventing duplication of functions, and
ensuring legal certainty become essential for both operational decision-making and long-term institutional stability.
The purpose of this research is to develop a systemic model of competence delineation that facilitates coordinated
interaction among institutions at different levels, reduces overlapping responsibilities, and strengthens legal clarity in
crisis contexts. The proposed model is grounded in the principles of administrative-legal regulation, which provide a
framework for structuring the powers of public authorities, ensuring legal certainty, and guaranteeing the lawfulness
of administrative decisions. To achieve this goal, the study analyzes institutional, functional, dynamic, and competency-
based approaches, alongside the existing legal framework, identifying key problem areas such as duplication of
powers between military administrations and local authorities, uncoordinated institutional interactions, and normative
uncertainty that hinder rapid and effective governance. Based on this analysis, the research proposes a comprehensive
systemic model integrating normative, institutional, procedural, communication, and control-evaluation components
within a vertically structured framework. The model encompasses civil authorities, military administrations, and
specialized services across functional domains, including administration, security, law enforcement, and social services.
A key feature of the model is its dynamic delegation and redistribution of powers, which enhances operational flexibility,
ensures coordination of institutional actions, prevents conflicts, and improves administrative efficiency. Moreover, the
integration of digital tools and interagency platforms facilitates real-time information exchange, enabling effective
management during crisis situations. The results indicate that the proposed model serves not only as a theoretical
framework but also as a practical instrument for modernizing public administration under martial law. By fostering
adaptive, coordinated, and transparent governance, it strengthens institutional resilience, ensures timely decision-
making, and enhances public trust in state institutions during emergencies.

Keywords: competence delimitation, public authority, martial law, delegation of powers, public administration,
administrative and legal regulation
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Kpamapuyk H.
CuncteMHa Moaenb KOMMETEHLIMHOTO PO3MEXYBaHHS Mixk opraHamu nybniyHoi Bnaam nig vac Aii npaBoBOro pexuMy BOEHHOTO CTaHy

IMocTanoBka mpodaemu. CydacHi yMOBH (YHKITIOHYBaHHS YKPaiHCHKOI JiepikaBU, 30KpeMa B Iepion
noBHOMacITaOHOI 30poiiHoi arpecii npotu YkpaiHH, 3yMOBWIIM JOKOPIHHI 3MiHM y CHCTEMI IMyOJi4HOI BIIAJH.
3anpoBajpKeHHsI MPABOBOTO PEXUMY BOEHHOTO CTaHY aKTyalli3yBallo HEOOXITHICTh YJOCKOHAJICHHS MEXaHi3MiB
B3a€MOJIii MiXk OpraHaMu JIep>KaBHOI BJIaIH Ta MICIIEBOIO CAMOBPSIIYBaHHs, & TAKOXK YITKOTO PO3MEKYBaHHS IXHIX
MTOBHOBA)XCHbB BIJIMOBITHO JI0 MMPUHIIMIIIB 3aKOHHOCTI, €(h)eKTUBHOCTI Ta €THOCTI Iep>KaBHOTO ynpaBiiHHsa. HasBHa
HOpPMAaTUBHO-IIPaBOBa 0a3a, 10 PETYIIIOE AISUTBHICTh OpTraHiB MyOIiYHOI BIJH Y NEPio BOEHHOTO CTaHy, MiCTHTb
HU3KY TIPOTAJIMH Ta KOJ3ii, K1 MPOSBISIOTHCS Y TyOmtoBaHH] (DYyHKIIIH, HEUITKOCTI JIeJIeryBaHHs TTOBHOBaKECHbD,
BiJICYTHOCTI y3TO/DKEHUX MEXaHI3MiB B3a€MOil MiXK IIUBIILHUMH Ta BIHCHKOBUMH CTpyKTypamu. Lle, cBoeto uep-
TOI0, MOKE 3HIDKYBAaTH OIIEPATUBHICTD MPUHAHSITTS YIPaBIiHCHKUX PillIeHb, CTBOPIOBATH YIPABIIHCHKY HEBU3HA-
YEHICTP 1 IiIBUIYBATH PU3UKU HEC(PEKTUBHOTO BUKOPHUCTAHHS PECYPCIB Y KPU30BHX YMOBAX.

3a Takux 00CTaBUH BUHUKAE TIOTpeda y OpMyBaHHI CHCTEMHOI MOJIEN KOMITETEHITIITHOTO PO3MEKyBaHHS
MDXK OpraHaMu IyOIIigHOT BIa/in, sika O JJ03BOJIMIIA Y3TOUTH iX JISTEHICTE 3@ PIBHSIMHE BJIaIHUX IOBHOBAXXCHb, 1H-
CTUTYIIITHUM CTaTyCOM 1 (PyHKITIOHAITBHOIO CIIEIialli3alli€elo, a TAKOK BPaxOByBaia IMHAMIKY JleJIeTyBaHHS KOMIIe-
TEHIIIH y HaJA3BHYAHUX 00cTaBUHAX. Po3po0ieHHs Ta HayKoBe OOTPYHTYBaHHsI TAKOT MO € BAKJIMBUAM HAIps-
MOM MOJIepHi3allii MyOIi9HOrO YIpaBIiHHSA B YMOBaX BOEHHOTO CTaHy Ta MICISIBOEHHOTO BiIHOBIICHHS JICPXKABH.

AHaJi3 ocTaHHiX J0cTiTxKeHb i myOJikaniii. ¥ cyyacHiil HayKoBii JliTepaTypi BiA3HAYA€THCS MiABUILIEHA
yBara Jio muTaHb KOMIIETEHIIIi OpraHiB myOIivyHOT BIIa I, iX B3a€EMOJIi1, pO3MEKYBaHHsI MOBHOBAKCHB Ta aJIalTaIlii
CUCTEMHU IyOJiYHOTO yHpaBiiHHA A0 3MiH. OfHaK OUIBLIICTh JOCTiIKEHb MAlOTh OOMEXEHHS M0N0 KOHTEKCTY
BOEHHOTO CTaHy, IO 3yMOBIIIOE aKTyaJIbHICTh 00paHoi Temu. 30kpema, y podoti M. 1. Kapna [4] okpecieHo me-
TOJI0JIOT14H1 OCHOBHM KOMIETEHIIHHOTO MigX0Ay B ITyOIiyHiH ciry:x01, BU3HAUEHO 3a7a4i Ta CKIIaJ0B1 KOMIIETEHIIIH
myOmiyHEX ciyk00BIiB. Y nocmimkenHi T. Kiaka [5] aHamizyroThcs KOHIIEHIIIT B3aEMOJIIT MiX JIep’KaBOKO 1 rpo-
MaJIaM{ Y KOHTEKCTI KOMIIETEHIIi] Ta MiJKPecIeHO HeOOXiIHICTh YITKOTO JejeryBaHHA MOBHOBakeHb. A. CaMo-
WioB [9] y cBoiif mparli gae BaXXIUBUI ICTOPUYHHI KOHTEKCT TpaHChopMallii CHCTeMH KOMIIETEHITiH B YKpaiHi.
Takox nocnimpkenns €. B. XKanan [3] BUCBITIIIOE MUTAHHS CITIBBITHONICHHST KOMIIETEHIIIH Ha PETiOHAIBHOMY PiBHI
B YMOBaX HOBHX COIliaJIbHO-€KOHOMIYHHX BHKJIHKIB.

AHani3 HayKOBHX JDKEpell MOKa3ye, MO X04a iCHYe 3HaYyHa KUTBKICTh Mpallb, IMPUCBIYCHUX KOMIICTCH-
MIHHUM 3acajiaM IyOIiYHOTO YIPABIiHH, MTUTAHHS PO3MEKYBaHHs MOBHOBa)XEHb Y KOHTEKCTI BOEHHOTO CTaHY
3aTUILAETHCA HEAOCTAaTHBO JOCHIKEHUM. 30KpeMa, BiICyTHI CUCTEMHI MiJXOAH, SIKi: BpaXOBYIOTh IHCTUTYLIIHHY
JTudepeHItialio MiX UBUIEHUMH, BIHCHKOBUMH Ta CIEIiaIbHUMH OPTaHAMH BJIAJIH; ONMCYIOTh TUHAMIKY Jelie-
T'YBaHHS IIOBHOBKEHD Y KPU30BUX YMOBAX; MPOIOHYIOTh KOMILICKCHY MOJIETb KOMIIETCHIIITHOTO PO3MEXYBaHHS
3a PIBHSMH BJIaIU Ta yHKIIOHATLHUMH chepaMu. CaMe 11l HayKOBi MPOTaJMHA BU3HAYAIOTh METY Ta HOBHU3HY
JTAHOTO JOCIIKCHHS.

TakuMm 94MHOM, HayKOBa MPOoOIeMa KOMIIETEHIIITHOTO pO3MEKYBaHHS B YMOBaX BOEHHOTO CTaHy TIOTpedye
MOAAJBIIIOTO PO3KPUTTS Yepe3 MOJIENI, SIKi BPaXOBYIOTh CIIEIH(iIKy KPH30BOTO PEIKIMY, ICIICTYBAHHS BIIAJH, iHTE-
rpaIfito IMUBIILHOTO Ta BIHCHKOBOTO YIPABIiHHS.

Mera cTarTi. Merta 1i€i cTaTTi nojsrae y po3po0Oii CHCTeMHOI MOAETi KOMIIETEHIIIIHOTO PO3MEXKYBaHHS
MiX OpraHaMH IyOIYHOT BT M i 9ac Jii IpaBOBOTO PEXKUMY BOEHHOTO CTaHy B YKpaiHi, aka 3a0e3mneuye edek-
THUBHY B3a€MOJII0 IHCTUTYLIIH Pi3HUX PIBHIB Ta TUIIIB, MiHIMi3y€ TyOIIOBaHHS MOBHOBAXEHb 1 MiIBUIIYE MPABOBY
BU3HAYCHICTH Y KPH30BUX YMOBaX.

st NOCATHEHHS IMOCTABICHOI METH BU3HAYEHO TaKi 3aBJAHHS JOCITIHKECHHS: MPOaHAai3yBaTH TEOPETH-
KO-TIPaBOBI MIXO/IM Ta 3aKOHOAABYE PETYIIOBAaHHS KOMIIETCHIIIHHOTO PO3MEXKYBaHHS OpraHiB MyOIi4HOT BIAAH B
YMOBaxX BOEHHOTO CTaHy; BUSBHUTHU MPOOJIEMHI 30HH JTyOIOBaHHS TOBHOBAXXEHB, HEY3TOMKEHOCTI IHCTUTYIIIIHOT
B3a€MO/Ii1 Ta HOPMATUBHOI HEBH3HAYECHOCTI IT1J1 YaC BOEHHOTO CTaHy; PO3POOUTH CHCTEMHY KJIaCH(IKaIliFo OpraHiB
BJIaJM Ta 3aPONOHYBATH MOJENb AMHAMIYHOTO JENETyBaHHs 1 MEPEpO3NOALTY TOBHOBKEHD IS ITiIBUILCHHS
e(heKTUBHOCTI yTpaBITiHHS.

BukJiax ocHOBHOI0 MaTepianay aociimkenHs. KomnereHuiiine po3MexxyBaHHs OpradiB myOai4HO1 Bia-
I € KIFOYOBUM MeXaHi3MoM 3abe3redeHHs e(heKTUBHOTO (DyHKITIOHYBaHHS JISPYKAaBHOTO YIPABIIHHS, OCOOIUBO
B yMOBaX HaJ3BHYaHUX 1 KPU30BUX CUTYyalliil. B HayKoBili iTepaTypi BUAUIAIOTH KUIbKA MiIXOiB A0 HOro opra-
Hizauil:

1. IHCTUTYIHUN MiIXil, KU OPIEHTYETHCS HA YiTKE BU3HAYEHHS MOBHOBAXXEHb LIEHTPAJIbHUX, PETio-
HAJIBHUX 1 MICIICBHX OpTaHiB BIaau. 30kpeMa, y gociimkerHi FO. [eoprieBChKoro HaroJomyeThes, M0 JHKSPEIOM
KOJIi31/f KOMIETEHIIH € «HAaAUIeHHS Pi3HUX CY0’ €KTIB BIaJHUX MTOBHOBAXKEHb (PYHKI[ISIMH Ta 3aBJaHHAMU B OJHIH
cthepi uM MO0 BUPINICHHS OJJHAKOBUX MTUTAaHbBY [2].
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2. OyHKIIOHAIBHUH TiAXia, 110 06a3yeThes Ha Crieiaii3allil OpraHiB BIaau 3a HapsAMaMH JisUIbHOCTI
(Gesmeka, colianbHi MOCIYTH, IPABO3acTOCYBaHHA, yrpaBiiHchKi ¢pyHkuii). Y crarti FO. FO. banbuis [1] akuen-
TY€ThCS HA HEOOXIJHOCTI BU3HAYCHHS ONTHMAJIBHOTO KOJa TPEJMETIB BiIaHHS Ta MOBHOBaXXCHb OpTaHiB Miclle-
BOTO CAMOBPSITyBaHHS.

3. JIluHamIivHUH MiaXia, SKuid nepeadadae aaanTalliro MOBHOBaXXCHb Y KPHU30BHX YMOBaxX 4epes Jiesiery-
BaHHS Ta nepeposnoii komnereHuiil. Pobora M. KoBanbuyka [6] moka3sye, 0 CHCTEMH ITyOJIIYHOTO YIPaBIiHHA
3JIaTHI aIaNTyBaTHCS JI0 3MiH, BKIIFOYHO 3 KPU30BHMH CUTYAIIISIMH, IO T IKPITUTIOE Te3y MPO HEOOX1MHICTh THYY-
KOTO PETYITIOBAaHHS KOMITCTCHITIH.

4. KommereHmiiHn miaxif, 3ampornoHoBanuii M. Kapmoro [4], hokycyeThcs Ha po3BUTKY mpodeciitHux
KOMITETeHLIH MyOIuyHUX cIyKOOBIIB 1 e(peKTUBHOTO BUKOHAHHS HUMH (DYHKLIN opraHiB Bnaau. Lle po3muproe
(hYHKIIOHATLHUH 11X, TOETHYIOYH HOTO 3 THHAMIYHUM, OCKIIBKH PO3BUTOK KOMIIETEHITIH repeadadae mocTii-
Hy aJanTauiio 10 3MiH y Jep>KaBHOMY YIPaBIiHHI Ta MOTped CyCIiIbCTBRA.

Amnaui3 HaykoBHX Jpkepen [1; 2; 4; 5; 6] nokasye, o eeKTUBHE TOETHAHHS IIUX MiAXO0dIB JI03BOJISE 3a-
Oe3neunTy 30aaHCOBaHy B3a€MOJIII0 OPTaHiB BJIaJAX Ta YHUKHYTH QyOMtoBaHHS (DyHKIIIH, OCKIIBKH KOXKEH MiIXiz
aJIpecye CBii BUMIp KOMIIETCHIIIHHOTO pO3MEKYBaHHS: PiBEHb BIIaIH, (YHKIIOHAI OpPraHy, THHAMIKa YIIPaBIiHHS
Ta PO3BUTOK MpohecitHUX HAaBUUOK.

KomrmieTeHmiliHe po3MeKyBaHHS B CHCTEMI ITyOIIYHOT BITa I BU3HAYAETHCS SK MPOIEC BCTAHOBJICHHS YiT-
KHX MEX BIANOBIAaTBHOCTI, ITpaB 1 000B’A3KiB MK PI3HUMH PiBHAMU Ta BUJAMH OpraHiB Biaau [5]. OCHOBY LIbOTO
MPOIIECY CTAHOBIATh KOHCTUTYIIWHI MPUHIIUIKA 3aKOHHOCTI, €IHOCTI JIEp’KaBHOI BJIaJid, BEPXOBEHCTBA IpaBa i
mig3BitHOCTI. [1i yac aii mpaBOBOro peXHMy BOEHHOTO CTaHy MEXaHi3M KOMIIETEHIIHHOTO pO3MEKyBaHHSA 3Mi-
HIO€ThCS. BiamosigHo no 3akoHy Ykpainu «I1po mpaBoBuil pesKUM BOEHHOTO cTaHy» [ 8], BiIOyBaeThCS THMYACOBA
MoaudiKkalis CUCTEMH AEP>KaBHOTO YIIPaBIiHHSA, IO Mepeadavae: MOCHIEHHS poji BiliChKOBOIO KOMaHIyBaHHS;
MOJKJIMBICTh CTBOPEHHS BIHCHKOBUX aJMiHICTpAIliif; THMYACOBE 0OMEKEHHS OKPEMHX MIOBHOBaXXCHb OPTaHiB Mic-
LIEBOT0 CaMOBPSAYBaHHS;, PO3IIUPEHHs KoopauHaliinux gynkuiit [Ipesunenta ra Kabinery MinicTpiB Ykpainu.

JlocimipkeHHsI KOMIIETEHIIIHHOTO pO3MEKyBaHHS OpPraHiB IyOIivyHOI BIa i B yMOBaX BOEHHOTO CTaHY JIO-
3BOJISIE BUAUTUTH KUTbKA KIIFOYOBUX MPOOJIEMHHX 30H, 1[0 HEraTUBHO BIUIMBAIOTh Ha €(EKTHUBHICTH MyOIIYHOTO
ynpasiiaas. [lo-miepie, ayOnroBaHHS MTOBHOBaXXCHD MK BICHBKOBUMH aJIMIHICTpAIliIMU Ta MICIIEBUMH OpTaHa-
MU BIIAJU y chepax coliaabHOro 3a0e3MeueHHs Ta OE3MeKH IPU3BOAUTH JI0 3HIKCHHS ONEPATUBHOCTI IPHHHST-
TS YIIPABITIHCHKUX PIllICHb Ta CTBOPIOE PU3UKH HEY3TOMKCHOTO BUKOHAHHS JepKaBHUX mporpam. Llelt genomen
MiATBEPKYEThCS AHATITHIHUMH JAHWMHU IOAO B3a€MOJIi BICHKOBO-IIMBUIBHUX CTPYKTYpP MiJ Yac KPHU30BUX
CUTYaIIii, KOJIX BIICYTHICTh YITKUX MEK KOMIIETEHIIIH MPU3BOAUTE /10 KOH(JIIKTIB 1 HEMOPO3yMiHb y peatizarlii
3aBnansb [1]. [Mo-mpyre, cocTepira€TbCsi HEY3TOPKEHICTh THCTUTYIIIHHOT B3aEMOII1, IO TMPOSIBIIIETHCS Y CKIIAJI-
HOITAaX KOOPIUHAIT MK IEHTPATFHIMH, PETiOHaTBHUMHY Ta MiCIIEBIMH OpraHaMy Biaau. Lle yckimagHioe mBuake
pearyBaHHs Ha 3MiHM Y KPH30BUX YMOBAX Ta IiJBHINYE PU3UK BUHUKHCHHS YIPABIIHCHKUX Kounizid. Takuil BU-
CHOBOK CITIBIIaJIa€ 3 OI[IHKAMH €KCTIEPTIB MO0 aJanTarlii myOIigyHuX aqMiHICTpaIiil 10 HaA3BUYAWHUX CUTYAIIii,
JIe BiJICYTHICTb BiJIIIpallbOBaHUX KaHaJiB B3a€MO/Ii 3HaUHO 3HMKY€E e(heKTUBHICTH ynpasiiHHs [6]. Tlo-Tpete, BU-
SIBIISIE€THCS HOPMAaTUBHA HEBU3HAYCHICTH, OOYMOBJICHA BiICYTHICTIO IETAIFHOTO PEINIAMEHTY JIEJIETyBaHHS [TIOBHO-
Ba)KEHb y KPH30BUX YMOBaX. Taka HEBU3HAYCHICTh CTBOPIOE MPABOBE MOJIE TSI KONi3ii Ta HOTSHIIHUX Cyneped-
HOCTEH y peatizailii yrpaBliHChKUX QYHKITIH, 0cOOIMBO y chepi comiaabHOTo 3aXKCTy Ta Oe3MeKH HaceneHHs [2].

PesyneraT HOCHIIKEHHS MPOOIEMHIX 30H KOMIIETEHIIHHOTO PO3MEKYBaHHS OPTaHiB BIaIH B YMOBax
BOEHHOTO CTaHy y3arajbHeHo y Tali 1, ie mogano i peKOMEHA0BaHI 3aX0AU UIS iX yCyHEHHS.

Tabmus 1
XapakTepucTUKa MPOOIEMHHX 30H KOMIIETEHIIIHHOTO PO3MEKYBaHHS OpPTaHiB BJIa i B YMOBaX BOEHHOTO
CTaHy Ta PEKOMEHIOBaHI 3aX0IH IS X YCYHCHHS

IIpoGnemHa 30Ha Onuc npoGieMu Hacniaku s ynpasmiHHs PexomeHnmoBaHi 3axoau
IToBropenns QyHKIIH Mixk BiiCbKO- | 3HIMKEHHS oneparuBHOC- | UiTke BU3HAYCHHS MEK KOMIICTEHIIIM;
JlyOmoBaHHS TIOBHO- | BUMHM aMiHICTpaIlisIMH Ta MICUEBUMH [  Ti MPUIHATTS pilIeHb, po3podKa anropuTMiB KOOpAWHALLII;
Ba)KCHb opraHamH Biagu y cdepi conialbHOTO| KOHQIIIKTH Y BUKOHAHHI 3aIPOBAHKEHHS CHCTEMH CITUTBHIX
3abe3rneyeHHs Ta 0e3neku Iporpam MIOBHOBAXXEHb Y KPU30BHUX CUTYAIIisSIX

CTBOpEHHS MKPiBHEBUX KOOPAH-
HalifHuX 1mI1aTdopM; BU3HAYCHHS
BIATIOBIAAIBEHUX 3@ MPUIHATTS pillICHb;
CTaHapTH3allis npoueayp ooMiHy
iHpopMmaltiero

VYcknagHeHe onepaTuBHe
pearyBaHHS Ha KPH30Bi
CHUTYyaIlil, yIpaBIiHCHKI

KOJi3ii

Heysromkenicts | BincyTHICTb 4iTKMX KaHaJB KOOP/H-
IHCTUTYIIHHOI B3a- |Hamii MiX EHTPaJIbHUMH, PErioHaNb-
emoii HHUMH Ta MICLIEBIMH OpPraHaMy BJIaJH
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Kpamapuyk H.
CuncteMHa Moaenb KOMMETEHLIMHOTO PO3MEXYBaHHS Mixk opraHamu nybniyHoi Bnaam nig vac Aii npaBoBOro pexuMy BOEHHOTO CTaHy

MIPONOBKEHHS Tadmwvii 1

BHecenHst 3MiH 10 HOPMATUBHHX aKTiB;
PpO3po0Ka perIaMeHTIB JIeeryBaHHS
MMOBHOBaXXEHbB; PO3’ICHEHHsI poJieil Ta
BiJIMIOBITaTBHOCTI JIJISI BCiX CyO’€KTIB
BIIAJH

[Norenuiitni mpaBoBi
KOJIi311, CynepeyHocTi y
peamnizanii ynpaBIiHCEKHAX
dyHKIIi

Henocrarubo neranbHO pernaMeH-
TOBaHE JleJIeryBaHHsI IOBHOBaXEHb Y
KPU30BHX YMOBax

HopmaruBna HeBu-
3HAYEHICTh

[Tpumitka. ChopMOBaHO aBTOPOM CaMOCTIHO Ha OCHOBI Jikepen [1; 2; 4; 6] Ta BIacHOTO aHai3y.

TakuM 9uHOM, KOMITETEHIIHE PO3MEKYBaHHS B YMOBaX BOEHHOTO CTaHy Ma€ JUHAMIYHMI Xapakrep i
norpedye CHCTEMHOTO X0y A0 CTPYKTYPyBaHHS TOBHOBAXKCHb MK PI3HUMH iHCTHTYyLiIMH. CHUCTEMHHI aHa-
JIi3 3a3HaYCHUX MPOOJIEMHUX 30H OOIPYHTOBYE HEOOXiAHICTH PO3POOKH KOMILICKCHOT MOJEI KOMIIETCHIIIIHHOTO
PO3MEXyBaHHSI, SIKa BPAaXOBY€ PiBEHb BIAJHUX IOBHOBAXKEHb, IHCTUTYIIIMHUM CTaTyC OpraHiB Blaiu, QyHKIIiO-
HaJIbHY CIIEIiai3allifo Ta MEXaHI3MH TUHAMIYHOTO JIeNIeTYBaHH: IOBHOBAXXEHb y KPU30BHUX YMOBAX.

3anponoHOBaHa HaMH MOZETbh KOMIIETCHLIHHOTO PO3MEKyBaHHSA OpraHiB IyOIiuHOI BIaANM B yMOBax
BOEHHOTO CTaHy € CHCTEMHOIO KOHIIETITYaJbHOIO0 KOHCTPYKII€I0, CIIPSMOBAHOIO Ha 3a0e3Ie4eHHs e(heKTHBHOTO,
Y3TOPKEHOTO Ta MPAaBOBO BU3HAYEHOTO (DYHKIIOHYBAHHS BIQAHUX IHCTUTYIIH MiA 9ac KPU30BUX 1 HAI3BUYAi-
HUX CHTyallii. BoHa moemnHye iHCTUTYIIHHIEA, QYHKIIIOHATBHAN, TUHAMIYHHHA Ta KOMIIETCHI[IHHAN ITiIXOH, 110
JTO3BOJIsIE KOMIUIEKCHO BPaXOBYBATH SIK CTPYKTYPHI, Tak 1 MpolecyaabHi acleKTH peami3alii JepKaBHOi BiaIu.
Mozenb IpyHTYETHCS Ha IPUHIMIAX aAMiHICTPaTHBHO-TIPABOBOTO PETYIIOBAaHHS, IO 3a0e31edye BIOPIIKYBaHHS
[IOBHOBaXXEHb OPraHiB BIAJH, NPABOBY BU3HAYEHICTh Ta 3aKOHHICTh MPUHHATTS yNpaBIiHCBKUX pilleHb. BoHa
CIMPAETHCS Ha MPUHIUI €JHOCTI AEpKaBHOI BT Ta PO3MEXYBaHHSA Ii KOMIIETEHIIH 3a PIBHAMHM, BUAAMH Ta
(YHKLISAMH, 10 AO3BOJISE TOCITTH OaNaHCy MK HEHTpaNi3aliclo yIpaBliHHS Ta 30epekeHHSIM CaMOBPSATHOCTI
TEPUTOPiaTbHUX TPOMaf. Y KOHTEKCTI BOEHHOTO CTaHy TaKa MOJETb Ma€ aaTUBHUH XapaKTep, OCKUIBKH Iepes-
0avae MOXIIUBICTH ONEPATUBHOTO MEPEPO3IOILTY TOBHOBAXKECHb MK LIUBINLHUMH Ta BIHCHKOBUMH CTPYKTypaMH,
a TaKOK MiXK Pi3HUMHM PiBHAMHM YIIPaBJIiHHSA — BiJl HAIIOHATBHOTO 10 MicIeBOro. [i MeTa — MiHiMi3yBaTH Ty6IIO-
BaHHA (YHKIH, MiABUIUTH y3TOMKCHICTh Al Cy0’€KTIB BIagy Ta TapaHTyBaTH HENEPEPBHICTH BUKOHAHHS ITy-
OJIIYHUX 3aBllaHb HABITh Y KPU30BUX YMOBAX.

Po3pobnena Mozenb CKIagaeThes 3 I SITH B3AEMOIIOB’ A3aHUX (DYHKI[IOHAIBHUX OJIOKIB — HOPMAaTUBHOTO,
IHCTHTYIIHHOTO, TPOIIEAYPHOTO, KOMYHIKAI[IHHOTO Ta KOHTPOJIBHO-OI[IHOYHOTO. KOXKEeH 3 HUX BHKOHYE OKpEMY
¢yHKIIi0, aJle BOXHOYAC IHTETPOBAHUH Y €AMHY CHCTEMY KOOpAMHALI{ KoMIeTeHwiH (Tab. 2).

Ta6muig 2
Crpykrypa Ta QpyHKIiOHATbHE PH3HAYCHHS OJIOKIB CHCTEMHOI MOJIEIi KOMITETCHIIITHOTO
PO3MEXXyBaHHS OpraHiB IMyOIiYHOI BIaJH B yMOBAaX BOEHHOTO CTaHy
KommoneHt . . . OuikyBaHi pe3yybTaTu pea-
. 3MicT / OCHOBHI €JIeMEHTH OyHKIiOHANbHE TPU3HAYESHHS L
Moieni Jrizanii
. . BuzHadyeHHs mpaBOBUX 3acaj .
Koncruryuis Ykpainu; 3a- .y IOpuanyHa BU3HAYEHICTD;
N KOMIIETEHIIITHOTO PO3MEKyBaHHS; . - .
koH «IIpo npaBoBmii pexxum . . Y3TOKEHICTD /il opraHiB
Hopmarug- JIeTiTUMAaLlisl IeJleryBaHHs TIOBHO- Lo
1 . BOEHHOTO CTaHy»; yka3u IIpe- BJIaJI; CTaOUILHICTh HOPMa-
HUI 010K Ba)KEHb; CTBOPEHHSI IIPABOBOTO TIOJISI .
3ujeHTa; nocranosu KMY; . Co THUBHOTO PETYIIOBAHHS ITi[|
. . . B3a€MOJIiT IMBUIBHUX 1 BIHCHKOBUX
BiJJOMYi HOPMAaTHBHI aKTH. 4ac BOEHHOT'O CTaHy.
CTPYKTYD.
LlenTpanbHi opranu BukoHaB- | DopMyBaHH: cucTeMu cy0’exTiB | 30anaHcoBaHa IHCTUTYLiHA
— 40i By, BIHCHKOBI aMi- YIOpaBITiHHS; BU3HAYCHHS PIiBHIB | B3a€MOJIisl; YCYHEHHS AyOIr0-
2. - 6};101( HICTpaIlii, OpraHd MiCIIEBOTO | BiINOBIJAIBHOCTI; PO3MEKYBAHHS | BaHHS (DYHKIIIH; ITiIBUIICHHS
CaMOBPSAyBaHHs, CIICL[iabHI | KOMIIETCHIIH 32 BUIAMH Bl Ta | KEPOBAHOCTI JePKaBHOTO
CIyxO0mu. TEPUTOPIEIO. amapary.
PernamenTn neneryBanHs 1o- | 3abe3nedeHHs eekTHBHOCTI Ta | [liXBUIEHHS oniepaTHBHOC-
Mpoen BHOB)KCHB; AITOPUTMHU MPH- | TPO30POCTi yIPaBIiHCHKUX TPO- Ti pearyBaHHS;, yHi]iKamis
3. HII)/I i 6HZE HHATTS pillleHb; MOO1LTi3aMilHi | eciB; CTBOPEHHS YiTKUX MPOIEAYp | YHpaBIiHCHKUX Jiif; 3armo-
TUTaHU; TIOPSOK ITOTOKCHHS KOODIHMHAIIIT il 9aC KPU30BUX OiraHHs yIpaBIiHCHKAM
JUH MiX piBHSIMHM BJIQJIH. CHTYAITIH. KOJII315IM.
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MIPOIOBKCHHS TaOIHUII 2

Mixsimomui mrtadu; mudpo-
Bi TIaT(OPMH yIIPaBIiHHS

3abe3nedeHHs] TOPU30HTANBHOI Ta

OneparuBHUi 00MiH iH(OP-

010K

5.| owiHOYHHI

PIIICHB; MEXaHI3MH a/TalITHB-
HOTO KOPHUTYBaHHS YIPaBIIiH-
HSL.

KOMIIETEHIIiH; 3a0e3MeYeHHsI 3a-
KOHHOCTI Ta MiA3BITHOCTI OpraHiB
BIIAJIH.

4 KomyHikariii-| kpuzamu; npoToKosu 0OOMiHYy | BEpTHKaJIbHOI B3a€EMOJIT Cy0 €KTIB; | Malli€lo; MiABUIICHHS JOBIpH
"| Huit 670K | maHMMWU; IMyOJIivHA 3BITHICTB; | KOOpAMHALIS pillleHb; iHpOpMalii- | rpOMa/isiH; Y3rOMKEeHICTh il
B33€EMO/IiSl 3 TPOMa/ISTHCEKUM Ha IPO30PICTh YIPaBIiHHS. y peaJbHOMY Yaci.
CYCHIJILCTBOM.
CucTeMHu MOHITOPHHTY; TIO- . . N [TigBUIIEHHS SKOCTI My~
. Ouinka eexTrBHOCTI peanizamii . L
KoHnTponbHO- | Ka3HUKH e(peKTHBHOCTI; ayuT OnivHOTO a/MiHICTpYBaHHS;

CBO€YACHE KOPUTYBAHHS Pi-
[IEHb; [ IBUIIEHHS CTIAKOCTI
CHCTEMH YIIPaBIIiHHS.

[Mpumitka. ChopMOBaHO aBTOPOM CaMOCTIHHO Ha OCHOBI 3[IICHEHOTO JTOCIipKeHHS Ta Jokeped [7; 8; 10].

Sk BUIHO 3 TaOJ. 2, MOJIEITb MTOEHYE HOPMATHBHUM, OpraHi3aliifHui 1 KOMyHIKalliiHUN BUMIpU KOMIIe-

TCHLIHHOTO po3MeXyBaHHsS. BoHa cTBOpIoe yMOBH 11 (GOpMYBaHHS aJanTHBHOI CHCTEMH YHPABIIHHSI, y AKiH
KO)KeH OJIOK BUKOHY€E B3a€MOJOIOBHIOBAIBHI (YHKIIT — BiJ] 3aKpPIIUICHHS IPaBOBOI OCHOBH /10 KOHTPOIIO edexk-
THUBHOCTI yNIPAaBIIHCHKUX PillIEHb.

Jpyruit BuMip Mozeni — piBHeBa BepTHKaJb BJIa/H, 10 BU3HAYa€ IPOCTOPOBO-OpraHi3amiiiHe po3Tamnry-
BaHHA KoMIeTeHLiH. Mozens nependadae 1’ sITh PiBHIB yIPABIIHHA — HalliOHAJIBHUI, TaTy3eBuil (BigoMunii), pe-
TiOHaJBHHUH, MICIIEBUIl Ta ONEpaTUBHO-TAKTUYHKH. Taka CTpyKTypa BinoOparkae iHTETpallio CTpaTeriyHoro, BU-

KOHABYOTO i OMEePaTUBHOTO KOMIIOHEHTIB IyOmiyHOi Biaau (Tadm. 3).

Tabmug 3

PiBHeBa CTpyKTYypa MOJIENI KOMIIETCHIIITHOTO PO3MEKYBaHHS
OpraHiB MyOIYHOT BIIaJM B yMOBaX BOEHHOTO CTaHY

PiBens Bragu KirouoBi cy6’extn OcHoBHI (yHKIii MexaHi3MH KOOpAMHALIT
. IIpuiHATTS cTpaTerivHuX pileHb; Gopmy- .
IIpesunent Ykpainu, PHBO, P . P . P . bopmy Vkazu [Ipesunenta; pimenns PHBO;
. . . L BaHHS MONITHKH HAI[IOHAIBHOT OE3MeKH; S .
Hauionanbuuii | Kabiner Minicrpis, BepxoBHa s . nocranoBu KMYVY; mMixBizomui koop-
N MOOii3alist pecypciB; HOPMATHBHO-IIPABO- o
Pana, I'enepanpHuii mrabd IMHALINHI [WTadu.
Be 320€3NeUeHHSI.
_ Peauizanist nep>kaBHOI IOJITHKY y BU3HA- . . - .
. Minicrepcta (MOY, MBC, P . y . Bigomui pernaMeHTH; MDKBiIOMY1
Tamy3eBwnit . . . YeHUX c(epax; KOOpJUHALIS MDKBITOM- . . .
. . MO3, Minperion, Minnudpu, . poboui rpynu; iHTErpoBaHi 6asu
(BimoMymid) YHX 3aXO0JliB; 3a0€3MEYCHHS PECYPCHOTO
CBY, HBY Tomo) TaHuX.
CYIpPOBOJY.
. . .. Koopaunariist aiii Ha TEpUTOPiaILHOM . .
OO6nacHi BIiCBKOBI agMiHicTpa-| . . P PUTOPIATIRHOMY | b i o manpmi mrabn o0opoHwu; 1ud-
. VN . | piBHI; kKoHTpONE 32 OMC; peanizaris LeH- . . .
Perionanbuuii | iii, mrabu 000poOHHU, TEPUTOPI- . . ) L poBi iardopmu oOMiHy iHpOpMALTi-
.. . Tpai3oBaHMX PillIeHb 1 MOOiTi3aLiifHIX g s o
aJbHI MIPO3ALTH CITYXKO €10; MOOLTI3aLifHI KOMICii.
3aBJIaHb.
PaiioHHi BilicEKOBI aaMiHiCTpa- | .
. [MinTprMKa MpaBOMOPSAKY; 3a0€3MeUSHHS . .
. . 11, OpraHu MiCLIEBOTO CaMo- . . . |Koopnunauiitni pagu nmpu BA; micie-
Micuesnit . . | comianpHMX MOCITYT; yIpaBIiHHS TyMaHi- .
BPSIyBaHHS, TEPUTOPiabHi . Bi mTabu; cucrema «eJlomomoray.
TapHOIO Ta KPUTHYHOIO iHPPACTPYKTypoIo.
rpoMaju
OmepaTHBHo Komannysanus 3CY, TPO, BesnocepenHe pearyBaHHs Ha 3arposy; OrmnepaTuBHI IEHTPH YIPaBITiHHS;
TaKI;annﬁ Haunionansna reapaist, JICHC, | 3abe3nedeHHst 000pOHH; IPOBEACHHS Psi- | BifICHKOBO-IMBINbHA KOOPANHALLIS;
Harmostirgist TYBaJIbHUX 1 T'YMaHITAPHMUX OlEpalliil. IHTErpOBaHi KOMYHIKaIliHHI KaHaJIH.

[Tpumitka. ChopMOBaHO aBTOPOM CaMOCTIHHO Ha OCHOBI 3MIMCHEHOTO JIOCIIKSHHSI.

PiBHeBa CTpyKTypa JI03BOJISE YITKO BU3HAYUTH BEPTHKAIL YIPABIIHCHKOI BiIMOBIIATBHOCTI — B (op-
MYBaHHsI CTpaTeriyHuX pillleHb 10 iX Oe3mocepeiHboi peanizarii Ha Miclax. BoHa 3abe3neuye iepapxidny miamo-
PAIKOBaHICTB, ajie BOAHOUYAC 30epirae rHyYKICTh 3aBISKHA JHHAMIYHOMY JIeJIeTyBaHHIO TIOBHOBA)XEHb.

BaximBolo pucor0 MoJIeNi € pO3BHHEHa CHCTEMa TOPH30HTAIILHUX 3B SI3KIB, SIKa CTBOPIOE MEPEXEBY KO-
OpAMHAIIII0 MK Cy0’€KTaMH pi3HOTO piBHs. [0 TAKMX MEXaHI3MIB HAJIS)KATh:

— MmixkBigomui mrabu npu PHBO, Kabumini abo ob6macHuX BificbKOBHX aAMiHICTpaLisX;

— enuHa nudposa miarGopma yrnpapIiHHI KpU3aMu, o 3a0e3nedye 0OMiH iH(OpMaIli€lo Ta aHATITHKY B
peansHOMY uaci;

— KOMYHIKaIlisl 3 [POMaJITHCHKUM CYCITIJILCTBOM Yepe3 BOJIOHTEPCHKI, TYMaHITapHI Ta MiXKHAPOIHI CTPYK-

TypH.
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Kpamapuyk H.
CuncteMHa Moaenb KOMMETEHLIMHOTO PO3MEXYBaHHS Mixk opraHamu nybniyHoi Bnaam nig vac Aii npaBoBOro pexuMy BOEHHOTO CTaHy

Topu3oHTaNBHI 3B’SA3KU MiACHIIOIOTH MPO30PICTh, MiA3BITHICTH 1 JOBIPY O OpraHiB MyOJiYHOT BIIaJIH,
(dhopMyroun €IUHUIN KOOPIUHALIIMHUN IPOCTip YIPaBIiHHS.

[HTErpAallis BEpTUKAILHUX 1 TOPU30HTAIBHHUX CJIEMEHTIB y CUCTEMHINM MOZIEII KOMITETEHIIHHOTO PO3MEXK-
yBaHH: 3a0e3neuye 11 6araro(hyHKIIOHAIBHI XapakTep. BoHa 0JJHOUaCHO BUKOHY€E PETYSITUBHY (YHKIIiO, BCTa-
HOBITIOIOYH YiTKI MEKi KOMITETSHINIH MK Cy0’€KTaMH BIIAJH; KOOPAWHAIMHY, 10 yHI(IKYe mii pi3HUX piBHIB
VIPaBIiHHS, aJAlITUBHY, SKa JO3BOJISIE ONEPATUBHO MEPEPO3MOAUIITYA TOBHOBAKCHHS BIAMOBITHO IO AMHAMIKH
BOEHHOI CUTYaIli{; IPEBEHTUBHY, CIPSIMOBaHY Ha 3armo0iraHHs JyOIFOBaHHIO (QYHKIIIH 1 KOMi31M MOBHOBA)KEHb; Ta
KOHTPOJIBHO-OLIIHOYHY, 110 3a0e3Me4ye MOCTIHHUN MOHITOPUHT e(eKTUBHOCTI yNPaBIiHCHKUX pillieHb i popmye
3BOPOTHUU 3B’SI30K /IS iX YIOCKOHAJICHHSI.

InTerpoBana cucreMHa MOJIENb KOMIIETEHIIIHHOTO PO3MEXKYBAHHS OpPTaHiB MyOIiYHOI BTl XapaKTepH-
3YETHCS MOETHAHHIM HOPMATHBHOI BU3HAYCHOCTI, IHCTHTYIIHHOT THYYKOCTI Ta MU(QPOBOi iHTerpaiii, mo 3a6e3-
Teuye y3rO[KEHIiCTh MPaBOBUX, OPraHi3aliifHuX i TEXHOMOTiUHMX 3acai MyOiiuHOro ympapiiHHa. Ii cTpykTypa
CIpsSIMOBaHA Ha JIOCATHEHHS OaJIaHCY MIX BEPTHKAILHOKO IAMOPSAIKOBAHICTIO Ta TOPH30HTAILHOKO KOOPAUHAITI-
€10, 1[0 CTBOPIOE MEPEAYMOBH s €(EKTUBHOTO (YHKI[IOHYBAHHS CUCTEMH BIAJM B YMOBaX IiJBHUIICHOI IWHA-
MIKH cepefioBHIa. Peamizaiist Moei CripuaTUME IMiIBUIIICHHIO CTIHKOCTI Iep>KaBHOTO YIPABIiHHS JI0 KPU30BUX
BIUIMBIB, ONTHUMIi3allii MeXaHi3MiB NPUIHSATTS YIPaBIiHCHKUX PillleHb, YCYHEHHIO AyONIOBaHHS KOMIETEHIiH Ta
3MIIHEHHIO CYCITUTLHOI JIOBIpH JIO OpTraHiB BIaau. BiJTak, 3aporoHoOBaHa MOJIENIb BUCTYIIAE HE JIUIIEC TEOPSTHY-
HO OOTPYHTOBAHOIO KOHLIETIII€I0, a i MPAaKTUKO-OPIEHTOBAHUM 1HCTPYMEHTOM MOJEpHi3allii CUCTeMHU MyOIi4HOTO
VIpaBIiHHA B YMOBAaX BOEHHOTO CTaHy Ta IHIIUX HAJ3BUYAHUX CHUTYaIlild, 3a0€3Meuyoun aJlalTHBHICTh, Y3r0-
JOKEHICTB 1 pe3yJIbTaTUBHICTD YIPABIIHCHKHUX IPOLIECIB.

BucHOBKH. Y3aranbHIOIOUN pe3yIbTaTd JAOCIHIIKEHHS, MOXXHA 3pDOOUTH BHCHOBOK, IIO KOMIICTEHITIHHE
PO3MEKYBaHHs OpraHiB MyONiYHOT BIaAM BHCTYIA€ KIIOUYOBUM YHHHHKOM 3a0e3Me4eHHs ¢(EKTUBHOCTI, Y3ro-
JOKEHOCTI Ta CTIMKOCTI JEpKaBHOTO YIPABIIHHSA B YMOBaX BOEHHOTO CTaHy. [HTerpailis i1HCTHTYHIHHOTO, QyHK-
IOHAJBHOTO, TUHAMIYHOTO Ta KOMITETEHI[IHHOTO TiXOJIB CTBOPIOE TEOPETUKO-METOMOJIOTIYHE IMiIIPYHTS IS
(dhopMyBaHHS 30a7TaHCOBAHOT CHCTEMH BJIaIHUX TTIOBHOBAKEHB, SIKa MiHIMI3ye yOmtoBaHHS QYHKITiH, HOPMATHBHY
HEBU3HAUYEHICTH 1 KOI31HHICTD YIIPaBIiHCHKUX PillIeHb. 3apOIIOHOBaHA CHCTEMHA MOAEIb KOMIIETEHIIIHHOTO PO3-
Me)KyBaHHsI 3a0e31euy€e CTPYKTYpOBaHY Ta THYYKY B3a€MOIII0 MiXK IICHTPAILHUMH, PETIOHATBHUMH 1 MiCIICBUMH
OpraHaMu BIIaJIY, BPAXOBYIOUH X IUBUTGHUM, BIICHKOBHH Ta CIIEIliaIbHII KOMIIOHEHTH. MozIeb IpyHTYEThCS Ha
MPHUHIMTIAX aJIMIHICTPATHBHO-TIPABOBOTO PETYIIOBAHHS, IO 3a0e3Meuye BIOPSAKYBaHHs IMOBHOBaXKCHb OpPTaHiB
BJIaJI, TIPABOBY BH3HAYEHICTh Ta 3aKOHHICTh NPUIHATTS YHPABIHCHKMX pillleHb. [1 {uHAMIiuHMI XapakTep 103BO-
nsie epeKTUBHO MEPepO3MOIUISITA TTOBHOBKEHHS BiIIIOBITHO JI0 MacIITa0iB 1 XapakTepy KpU30BUX CUTYaIlil, 110
MiABUILY€E aAalTUBHICTD 1 PE3YyJIbTATUBHICTD IMyOIIYHOTO aJIMIHICTPYBaHHA. Y MPaKTHYHOMY BHMIpi Taka MOJIENb
MOYKE CTaTH IHCTPYMEHTOM MOJICPHI3aIlii CHCTEeMH YIPaBIIiHHS, CIIPUIATHA (OPMYBAHHIO IIPO30PHX MEXAHI3MIB KO-
OpAuHAIii, 3MIIIHEHHIO BEPTUKAIBHOI Ta TOPU30HTAIBHOI B3a€EMOJIIT OPTaHiB BIIaJIH, a TAKOXK IMOCHICHHIO JIOBIpU

TpOMaIsiH 0 AepKaBHUX 1HCTUTYLIH y nepioa HaA3BUYalHUX BUKIIUKIB.
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OCHOBHI BU/IN AIMIHICTPATUBHO-ITPABOBUX BIIHOCHH,
MOB’SI3AHUX 13 PEAJIIBALIIEIO MIHICTEPCTBOM IOCTHUIIIT
YKPATHU ®YHKIIN Y COEPI OXOPOHMU ITPAB JIFOJIUHU

Cmamms npuceauena OO0CHIONCEHHIO AOMIHICIMPAMUBHO-NPABOBUX GIOHOCUH, WO GUHUKAIOMb Y Npoyeci
peanizayii Minicmepcmeom rocmuyii Ykpainu ceoix 3a80amns y cghepi oxoporu npas i c600600 aoounu. Hazonouwyemocs
Ha karoyosiu poni Min’tocmy sk opeany, wo 3abe3neyye opMy8aHHs mda BRPOBAONCEHHS O0epHCABHOI Npagogoi
NOLIMUKU, KOHMPOIb 3d OOMPUMAHHAM 3AKOHOOABCEA, 83AEMOOII0 3 THWUMU CYO €EKmamu nyOLiYHO20 YNPAGIIHHA Ma
MIHCHAPOOHUMU OP2AHI3AYIAMIUL.

Koncmamosano, wo egexmugnicmos 0oxoponu npas n0OUHU 3HAYHOIO MIDOIO 3ANENCUMb Gi0 MexaHizmie
peanizayii Oepxcagnoi norimuxku ma 63aemolii Min’tocmy 3 iHwumu cy6’ekmamu nyoOniuH020 YHPABIIHHA, SKI
3abe3neuyroms aOMiHICMpamusHe pecyio8ans ma NPaKkmuiHe 3acmocy8anis HopmM adOMIHICIMPamueHo20 npasa.

Busnayeno, wo knacugixayis maxux npagogioHOCUH € HeoOXIOHOW YMOB0I0 epeKmuHo20 QyHKYIOHY8aAHHS
MEXanizmie OXOpOoHU Npas N0OUHU, OCKINbKU 00360JA€ PO3KPUMU iX 3MICM, Npagosy npupooy, KOAo YUACHUKIE mda
CnOCOOU HOPMAMUBHO20 pe2YNioganHs. Y cmammi 3anponoHO8aHO CUCeMAmu3ayiio aOMIiHICMpamueHO-npasoeux
BIOHOCUH 3a CYO EKMHUM CKAAOOM, (DYHKYIOHATbHUM NPUSHAYEHHAM, NPOYeOyPHOI BOpMOI0, pieHem nyoOniuHoCmi ma
Oorcepenom noxooxcerns. Okpemy yeazy npuoiieHo CyYacHUM UKIUKAM OignbHocmi Min tocmy, ceped AKux 3a6e3neueHHs
docmyny 00 nybniunoi inghopmayii, yugposizayis npasosux Nociye ma OOMPUMAHHS MIHCHAPOOHUX CMAHOAPMIE Y
neHimeHyiapmii cucmemi.

3pobneno 6ucHo8oK, w0 AOMIHICMPAMUBHO-NPABOGI GIOHOCUHU, WO BUHUKalOMb V OisnvHocmi Min tocmy,
€ cucmemHum iHcmpymenmom peanizayii @ynkyiu depoicasu y cepi npas noounu. Bonu oxonmoioms AK 61a0HO-
CcyOOpOUHAYItIHI, IHCIMUMYYITIHO-KOOPOUHAYITIHI, MIJCHAPOOHO-NPABOSI, MAK I pe2yIAMUHI, 0OXOPOHHI, iHhopmayitiHo-
NpOCEIMHUYbLKI 36 A3KU, WO 3abe3neyyioms echekmusHe QyHKYIOHY8AHHA MEXAHIZMI8 NYONIUHO20 YNPAGIIHHSL.

3eepnymo ysazy, wo Ha cywacnomy emani 3aIUUAIOMbC AKMYATbHUMU NPOONemMU 3a0e3nedents npasa Ha
docmyn 0o ny6niunoi ingpopmayii, a maxoic OOMPUMAHHS MIHCHAPOOHUX CIAHOAPMIB NPAB TI0OUHU Y NeHIMeHYIAPHill
cucmenmi. Ix eupiuenns nompebye nocunemms MinceidomMuoi KoOpOuHAyii, YOOCKOHANEHHS. AOMIHICIPAMUEHUX
npoyeodyp, niosunjeHHs piHs IHAHCYBAHHA MA NPUBEOEHHS YMO8 MPUMAHHS 3ACYONHCEHUX Y 8ION0BIOHICMb 00 8UMO2
MIDICHAPOOHO20 Npasa.

Kniouosi cnosa: xnacugixayis aominicmpamugHo-npagosux GiOHOCUH, OXOPOHA Npaé MHOOUHU, OpPeaHU
rocmuyii, 0epoicasna npagosa NoLimuKa, nyoiiune Yynpasiinus.

Krasnohor O.

Main types of administrative and legal relations related to the implementation by the Ministry of Justice of
Ukraine of its functions in the field of human rights protection.

The article is devoted to the study of administrative-legal relations that arise in the process of the Ministry of
Justice of Ukraine implementing its tasks in the field of human rights and freedoms protection. The key role of the Minis-
try of Justice as a body that ensures the formation and implementation of state legal policy, control over compliance with
legislation, and interaction with other subjects of public administration and international organizations is emphasized.

1t has been established that the effectiveness of human rights protection largely depends on the mechanisms for
implementing state policy and the interaction of the Ministry of Justice with other public administration entities that
ensure administrative regulation and the practical application of administrative law norms.

1t is determined that the classification of such legal relations is a necessary condition for the effective function-
ing of human rights protection mechanisms, as it allows revealing their content, legal nature, range of participants and
methods of regulatory regulation. The article proposes a systematization of administrative and legal relations by subject
composition, functional purpose, procedural form, level of publicity and source of origin. Special attention is paid to
the modern challenges of the Ministry of Justice, including ensuring access to public information, digitalization of legal
services and compliance with international standards in the penitentiary system.
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1t is concluded that administrative and legal relations arising in the activities of the Ministry of Justice are a
systemic tool for the implementation of state functions in the field of human rights. They encompass both power-subordi-
nation, institutional-coordination, international-legal, and regulatory, security, informational and educational relations
that ensure the effective functioning of public administration mechanisms.

It was noted that at the current stage, the problems of ensuring the right to access public information, as well
as compliance with international human rights standards in the penitentiary system, remain relevant. Their solution
requires strengthening interdepartmental coordination, improving administrative procedures, increasing the level of
Sfunding, and bringing the conditions of detention of convicts in line with the requirements of international law.

Keywords: classification of administrative and legal relations, human rights protection, justice authorities,
state legal policy, public administration.

ITocranoBka mpodaemMu. MiHicTepcTBO ocTHI YKpaiHU ITOCiae BayKIMBE MICIE B CHCTEMi OpraHiB
myOJIivHOI BIaaH, aJke caMe BOHO 3a0e3ledye pealizalliio Aep>KaBHOI MPaBOBOI MOJITUKH, 3AIHCHIOE KOHTPOJIb
3a TOTPUMAaHHSAM 3aKOHOAABCTBA, KOOPANHYE MisTIBHICTD y cepi 3aXuCTy IpaB i cBOOOA JIIOMUHM Ta MIATPHMYE
CHIBPOOITHUIITBO 3 MIKHAPOAHUMH THCTUTYLISAMHU y Uil chepi. EQEKTUBHICTE OXOPOHH TIpaB JIOIMHU 0arato B
YoMy 3aJICKUTP Bil MEXaHI3MIB peaiizamii IepaBHOI HONITHKH Ta B3aeMozii MiH I0CTY 3 IHIIUMH Cy0’€KTaMH
MyOJIIYHOTO YIPaBIiHHSA, IO 3a0€3MeYyI0Th aIMIHICTPaTHBHE PETYIIOBAHHS Ta MPAKTUYHE 3aCTOCYBAaHHS HOPM
aJIMiHICTPaTHBHOTO TIpaBa.

Busnavaroun knacuikaiiiro aAMiHICTPaTHBHO-IIPABOBHX BIHOCHH, Y SIKi BCTynae MiHiCTEpCTBO FOCTHIIIT
VYkpainu B nipo1ieci 3iHCHEHHS AisTTbHOCTI 11010 OXOPOHHM TPAaB JIFOJIMHM, CJIiJi HATOJIOCHUTH, 10 caMme IIi BiJHOCH-
HU € (PYHIAMECHTOM Pe3yNbTaTHBHOI pOOOTH OpraHy BUKOHABYOI Biagu. BOHH CTBOPIOIOTE YIIOPSAKOBAaHY CUCTEMY
OpraHi3amiiHUX Ta IPABOBHX 3B’ SA3KiB, 3a0€3MEUyIOTh peati3allilo, 3aXHUCT i rapaHTyBaHHS IPaB i CBOOO JIFOIMHN
Ta TPOMa/ISHUHA, CIIPUAIOYM TAKUM YHHOM PO3BUTKY 1 3MIITHEHHIO 3acaj] IPaBOBO1 IeP>KaBU.

AHaJi3 ocTaHHIX AocaiKeHb i myOaikaniii. PO3KpUTTS aAMiHICTPaTHBHO-IIPABOBOTO CTATYCY CHCTEMHU
OpraHiB IOCTULIT MPOBOJWIIN Taki BUeHI, Ak: B. ABep’sHoB, O. banaypka, 0. butak, O. besnanosa, 1. I'onocHi-
yenko, O. JIxadaposa, C. Kisanos, T. Konomoenp, B. Konmakos, A. Komstok, C. Onedipenko, B. CeniBanos, 1O.
Tuxomuposa, M. Tumienko, O. XapuToHOBa, Ta 1HIIII.

MeTto10 cTaTTi € JOCHIIPKCHHS Ha OCHOBI TEOPETHKO-IIPABOBOTO aHAJI3y CYTHOCTI aaMiHICTpaTHBHO-
MpaBOBUX BiTHOCHH MiHicTepcTBa rocTHLii YKpaiHu y cdepi OXOpOHH MpaB JIIOAUHU.

BukJjiag ocHOBHOro Marepiany 1ocaizKeHHs. AIMIHICTPaTUBHO-TIPABOB1 BITHOCHUHH, IO BAHUKAKOTh Y
nisnpHOCTI MiHicTepeTBa ocTulii Ykpainu y cdepi 0XOpoHH IpaB JIIOAWHHU, MalOTh HU3KY ClIeHU(piYHUX O3HAK,
SIKi BIAPI3HSAIOTH 1X BiJ 3arajJbHHUX aJAMIHICTPATHBHHX IPABOBITHOCHH Y cdepi myOmiuHoro ympasminas. Lli Big-
HOCHHH € TIPAaBOBOIO (POPMOIO peatizalii Aep>KaBHOT MONITHKY MO0 3a0e3eUeHHS, TOTPUMAHHS Ta 3aXHCTY [paB
JOOMHU. BriopsaKyBaHHS pi3HUX BHIIB aMiHICTPaTUBHUX IIPABOBITHOCHH 33 ICBHUMH KPHTEPISIMH CIPHSIE PO3-
KPHTTIO IX TIPABOBOi MPUPOIH, YYACHUKIB, 3MICTY Ta MEXaHI3MIB IIPABOBOTO PETYINIOBaHHA y chepi 3a0e3meueHHs
Ta 3aXHUCTY NPaB JIFOJNHU.

Ha migTpuMky naHoi Te3u Haroiourye HaykoBelb A.B. ABep’siHOB, sIKHii 3a3Ha4ae, MO KIacH(ikalis Ta-
KHX BiTHOCHH JTO3BOJISIE KPAIIle 3pO3yMITH, SIKi aAMiHICTpaTUBHI ME€XaHi3MH ¢()eKTHBHI B OXOPOHI IpPaB JIOANHH,
Ta Ha SKUX PIBHAX (Aep>KaBHOMY, pEriOHAIbHOMY, MYHILIUIaJIbHOMY ) IOBUHHA pEai30ByBaTHCS BiANOBIAAIbHICTD
oprasiB Biamu [1, c. 85-86].

Bitumsnsni HaykoBmi O.1. Ocranenko, M.B. Kosanis, C.C. €ciMOB HaroiomrywTh, 0 aaMiHICTPATHUB-
HO-TIPAaBOBI BITHOCHHM Pi3HOMAaHITHI Ta MOXXYTb KJIACH(iKyBaTHCS 3a IEBHUMH KPUTEPISIMH: IIUTLOBUM HpU3HA-
YCHHSIM, BUKOHYBaHUMH (PYyHKIISIMU, CKJIaJJOM YYaCHHKIB, C()EPOI0 BUHUKHEHHS, CTAHOM B3a€MHOI ITiIITOPSIIKO-
BaHOCTI Cy0 €KTIB, 10 OEpyTh y4acTh y MPaBOBITHOCHHAX; BEPTUKAIBHI Ta TOPU3OHTAIIBHI; CIOCOOOM 3aXHCTY;
3MICTOM; XapaKTepoM IOpUAMYHUX (PaKTiB; MOB’sA3aH1 13 peajizaliero Aep>KaBHOTO YIIPaBJIiHHA Ta Taki, 110 311H-
CHIOIOTHCSI 11032 CEPOr0 JIePKABHOTO YIPABIIIHHS 32 y4acTio Cy0 €KTIB ajMiHicTpaTuBHOTO mpasa [3, ¢. 106-111].

MiHicTepcTBO I0CTHLIT BUKOHYE HU3KY 3aBAaHb IPaBO3aXUCHOTO Ta HOPMAaTHBHO-peali3alifHOro Xapak-
TEpY, IO BTLTIOIOTECS Y CTICIM(IYHUX aAMiHICTPAaTHBHO-IIPABOBHX BiTHOCHHAX, IKi BUHHKAIOTh MK OPT'aHOM ITy-
OmiuHO1 Baau Ta Gi3uYHUMHU a00 IOPUAMYHUMH 0CO0aMHU, IHIIMMU OpraHaMU JIepP>KaBH, a TAKOXX MIKHAPOJHUMU
THCTHTYIIISIMH, aKTyaJbHAM TIOCTa€ CUCTEMHUI aHami3 Ta kiacuikailis Takux BIIHOCHH, IO JIO3BOJISIE Kpallle
3pO3YMITH iXHIO CTPYKTYPY, QYHKIIOHANFHE IPU3HAYCHHS Ta BILTHB HA MPABOBE CEPEIOBHIIIC.

AnMiHICTpaTHBHO-TIPaBOBI BifHOCHHE MiH’I0CcTa y cepi OXOPOHH MpaB JIOAUHH € O0araTorpaHHUMH 32
CBOEIO MIPABOBOIO MPHUPOJOI0 Ta (PYHKLIOHAIBHUM 3MIiCTOM. 3BiJCH iX MO)KHA CHCTEMAaTHU3yBaTH, BUILIMBILHU 1X
CTPYKTYPOBAHICTh, (PYHKIIOHAJIFHE MPU3HAYCHHS Ta BIUIMB Ha MPaBOBE cepenoBuine. BinnosigHo, anMmiHicTpa-
TUBHO-TIPABOBI BimHOCHHE MiH’10cTa y chepi OXOpOHH IpaB JTIOMUHU CITiA Kiacu(iKyBaTH 32 TAKIMU O3HAKAMH:

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npo6nemn npaBo3HascTBa. 4 (44)/2025 31



KpacHorop O.
OCHOBHI BMAM aaMiHICTpaTUBHO-NPaBOBMX BIAHOCKH, NOB'A3aHUX i3 peanisauieto MiHicTepcTBOM ...

Ccy0’€KTHUM CKJIQJIOM, GYHKIIIOHATTLHIM MIPU3HAYCHHSM, TIPOIIeTypHOI0 (hOPMOI0, piBHEM ITyOITIYHOCTI Ta 32 JIKe-
PEJIOM MOXOIIKEHHSI.

1) 3a cy6 exmruum ckra0om BITHOCHUHH, Y CBOIO Uepry, OCTaHHI MONUIIOThCS Ha: 1.1) BagHo-cyOopanHa-
1ilHI, JIe BIJIHOCUHY MIAMOPSIIKYBaHHS BUHUKAIOTh Mi>k MiH FOCTOM, 110 BUCTYIA€ Cy0’€KTOM BJIaJIHUX MIOBHOBA-
KCHb, Ta IHITVMH ITi IOPSAKOBAHUMH OpraHaMy (Jep>KaBHUMHU ITiIPUEMCTBAMH, YCTAHOBAMH, TEPUTOPIAIbHUMH
OpraHaMu IOCTHII), PI3UUHUMH YU IOPUAMYHIMH 0CO0aMH B paMKax IMyOIiuyHO-IIPaBOBUX HMPOLIETYP.

Peaizaist Bi1agHO-CyOOpIMHALIIHHUX TOBHOBaXXCHb MiH I0CTY y cepi paB JIFOAUHU 3IIHCHIOETHCS Y
PI3HUX HampsiMax JTisSUIbHOCTI, B 3aJIEKHOCTI BiJ crieludiky peanizalii mokiaaeHnx Ha MiHicTepcTBO (YHKILINH: y
HOPMAaTUBHOMY PETYIIOBaHHI - MPUHHATTS HaKa3iB, OJIOKEHb, IHCTPYKIIN MO0 NpaB JIOMUHK Y chepi FOCTHITT
(maka3u Min’rocty Big 13.06.2014 Ne 920/5 «IIpo BHeceHHs 3miH q0 CTaHAapTiB SKOCTI HAJAaHHS OE30TUIaTHOL
BTOPHMHHOI IIPaBOBO{ JTOTTIOMOTH Y KpHMiHAJIBHOMY Tpomneci»; «IIpo 3arBepmxenns [lopsaxy ¢hopmyBaHHS Ta Be-
JleHHs] €IMHOTO PeECTPyY 3aCyMKEHUX Ta 0ci0, y3aTuX miJ BapTy» Bix 26.06.2018 Ne 2023/5 Tomo;

1.2) iHCTUTYIIHHO-KOOpIWHAIIMHI BITHOCHHH (HOPMYIOTH JAPYTY MiArPYIy CYO’€KTHOTO CKIamy, e
cy0’exToM BUucTynae MiH’IOCT OAO 31 CHEHHS KOHTPOJIO Ta HarsiAy MiH 10cTy 3a TOTPUMAaHHSAM IpaB JOIH-
HU 32 IISTTBHICTIO YCTaHOB BUKOHAHHS ITOKapaHb, OPTaHiB MpoOarlii ToIo; 3MiHCHEHHS IepyKaBHUX PEECTpamiiHuX
(GyHKLINA BIAMOBIAHUX c(ep MOBHOBAXKEHb, 3aKPIIUIEHUX 3a OpraHaMH IOCTULI] (aKTiB IUBUIBHOIO CTaHy, peyo-
BUX TIpaB, IOPUINYHHAX OCi0 TOIIO), e cy0’€KTaMH BUCTYIAIOTh TEPUTOPialibHI OpTaHy, 10 HaJleXkaTh 10 chepu
ynpasiaiHHA MiH 10CTy, Ta 3aliKaBleHi B aMiHICTPAaTUBHUX PEECTPALlIfHIX TOCTyTrax 0coou;

1.3) MiXkHapOJHO-TIPaBOBi, ¢ MiH FOCT BCTYIIA€ y MPABOBI BIIHOCHHU 3 MIKHAPOJIHUMU OpTaHi3allis-
MH, B3a€EMOJIi€, IIJISIXOM B3SITTS y4acTi Y MOHITOPHHIraX, MiATOTOBKA 3BiTIiB, peaii3allisi MPOEKTiB, KOOPAUHALIIS
TEXHIYHOI JIOTIOMOTH, IMIUIEMEHTAIIisI MIXXHAPOJHUX CTaHAAPTiB, 3 JlemaprameHTOM BHKOHaHHs pimerp CCILI,
Ypasninasam Bepxosroro komicapa OOH 3 npas nroauau, MiXKHapOAHUM KpUMiHAJIBHUM CYZIOM, €BPONEHCHKOIO
KOMICI€T0, IHIMTUMH MTapTHEpaMu. MiXKHapOJHO-TIPABOBI BiTHOCHHH MiHICTepCTBAa IOCTHIIT YKpaiHU € CKIIaI0BOIO
YaCTHUHOIO 3arajbHO1 30BHIIIHBOI MOMITUKU JAepkKaBH y cdepi IOCTULT, IpaB JIOIUHHA, MIXKHAPOAHOTO CIIIBPOOIT-
HUITBA B c(hepi MPaBoCyIIs Ta BUKOHAHHS MIDKHAPOTHO-TIPaBOBUX 3000B’SI3aHb.

2) 3a ¢yuxyionanbHum npusHayeHHAM aAMiIHICTPaTUBHO-IIPaBOBI BiTHOCHHU MiH’10cTa y c(hepi 0XOpoHH
MIpaB JIIOIWUHY, 10 CTAHOBUTH JIPYTY TPYIY BITHOCHH, CIIiJ KIACH(IKyBaTH Ha TUTaHYBaJIbHI (TTOB’s3aHi 3 pea-
Ji3ali€r0 ynpaBaiHChKO1 (DYHKLIT IUIAXOM BU3HAYEHHS CTPOKOBUX HAIpPSIMIB peaiizalii Aep:KaBHOI MOJITHKU 3
OXOPOHM TIPaB JIIOJUHH OpPraHaMH FOCTHIIIT), pEeryIsSTHBHI (OB’ sI3aHi 3 po3pOOKOI0, aHATI30M, PEECTPAIIED HOP-
MaTHBHO-IIPABOBUX aKTiB y cdepi npaB JIOIUHHU. ), OXOPOHHI (CIpsAMOBaHI Ha 3a0e3MeueHHs oprasisauii Ta Ha-
JIAaHHSI OpTaHaMH FOCTHUIIT O€30IIaTHOT MPaBOBOT IOTIOMOTH, BUKOHAHHS PIllICHb CY/IiB, pearyBaHHs Ha TIOPYIICH-
HS TIpaB), iH(OPMAaLiIHO-IPOCBITHUIIBKI (peai3yloThCs Yepe3 OpraHi3alilo Ta MPOBEIEHHS 3aXOJiB 3 MPaBOBOI
OCBITH, PO3’ICHEHHS, JIOCTYITY JI0 IyOIiuHO1 iHpopMarii).

3) HactynHoro rpynoo aaMiHiCTpaTUBHO-IPABOBUX BiIHOCHH MiH 10cTa y cpepi OXOpOHH IIpaB JIOIUHH
MU BUIUJIFITA PI3HOBUI BIIHOCHH 32 TIPOIIEYPHOIO (POPMOIO: aIMIHICTPaTHBHO-TIPOIICAYPHI, KOHCYJIBTaTHBHO-1H-
¢dopmaniiini. Jlo aAMiHICTPaTUBHO-NPOLIEAYPHHUX MPaBOBIAHOCHH, HA HAIly AYMKY, AOLIbHO BiJHECTH BCTAHOB-
JIeH1 3aKOHOM (hOopMalTbHI MporenypH (JepikaBHA peecTpallis, pearyBaHHs Ha CKapry, BHIauya BUCHOBKY, TOCTYII
no myomiyHoi iHdopmariii). 1o KOHCY/IBTaTUBHO-iH(OpPMALIHHUX — MPaBOBITHOCHHH, 110 BUHUKAIOTh MPHU Ha-
JTlaHH] iH(OPMAIIIfHUX TTOCIYT, JOCTYITY JI0 PEECTPIB, Y MPOIIECi opraHi3allii Ta 31iiCHEHHS TPaBOTPOCBITHAIIEKOT
TSUTBHOCTI, PO3’ICHEHHS [TPaB, METOIUYHUX PEKOMEHAIIIH TOLIO.

YerBepTy rpymy aaMiHICTpaTHBHO-TIPABOBUX BIJIHOCHH, B siKi BcTynae MiH’IOCT y cepi OXOPOHH TpaB
JIOMHM 3 IHIIMMU cy0’€KTaMU IPaBOBIIHOCHH, € BiIHOCHHHM 3a piBHEM IIyOJIIUHOCTI: BIIKpUTI — 3a0€3MeuyIoTh
My OIIIYHMIA TOCTYT JIO AisUTbHOCTI MiH 0CTY, peai3allito paB rpoMaJisiH Ha iH(QopMaIliro, JOCTYITY JI0 JAepiKaBHUX
peecTpiB, aepxareneM SKUX € MiH’10CT, OTpUMaHHS PaBOBOi JOMOMOTH; 3aKPHUTI (BHYTPIILIHBO-CITYKO00B1) —
CTOCYIOTBCS BHYTPIIIHBOI peaizanii QyHKIii y cdepi nmpas JHOIUHH, PETYIIOI0Th BHYTPIITHIO TiSUTBHICTH y cepi
BHYTPIIIIHBOTO MOHITOPUHTY, KOOPAHHALi1, 3BITHOCTI, CITy>KOOB1 epEeBipKH TOLIO.

Ha cporomHi 3anumaroThbes akTyaJbHHM MUTAaHHA y cdepi 3a0e3MeUeHHS ITpaBa Ha JOCTYI 3aIliKaBICHUX
oci6 1o my6niuHoi iH(oOpMalii, po3nopsaHuKoM sikoi € MiHicrepcTBo roctunii Ykpainu. Cepen HalOLIbII po3-
MOBCIO/DKEHUX MPOOJIeM €: HeHanaHHs iHpopMmallii Ha 3anmuT; Oe3ITiJICTaBHA BiIMOBA Y 3aJI0BOJICHHI 3alUTy Ha
iH(opMalliro; HeoOrpyHTOBaHe BigHeceHHs iH(popMmalii 1o iHpopMaii 3 00MeKEHUM TOCTYIIOM TOILO.

Ha Bka3aHi BHIlle TOPYIICHHS TPaB JIIOJWHY, aKIICHTYE yBary YNoBHOBaxxeHHH BepxoBHo1 Panu Ykpainu
3 IIpaB JIFOJIMHY, J0 SKOTO alellioBaB IPOMAITHIH B., 110 3BepTaBcs g0 MiHicTepCTBa COIiaabHOT MOTITUKH YKpa-
{HM 3 METOI0 OTpUMaHHS 1€l iHPopMaIllii, omHak MiHCOIIONITHKY HAICIano HOro 3BepHEHHS 32 HAJICKHICTIO JI0
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MinicTepcTBa FOCTUIIT YKpaiHu, a MiHICTEpCTBO FOCTHUINT YKpaiHH MOBIIOMHIIO 3assBHHKY, 1[0 HE BOJIOZIE TAKOO
iHdopmariero [5].

Ockinbku MiH’IOCT € OHUM 13 KIIFOUOBHMX PO3MOPSIHUKIB IMyONiuHOT iH(opMariii, 1 Horo 30008’ s13aHHS
oo 3a0e3MeYeHHs TOCTYITy MAlOTh JOTPUMYBATUCS HEe (GOPMANBHO, a (PaKTUYHO i 3MICTOBHO. YCYHEHHS OITH-
CaHMX HENOJIKIB MOXIIMBE Yepes: MUPPOBY TpaHC(HOPMAIIIFO CEPBICIB OPTaHiB FOCTUIIIT, IMiIBUIIEHHS PO30POCTI
JiSUTBHOCTI OpraHiB, 3MILHEHHsI B1IMOB1IAaIbHOCTI 32 MOPYLIECHHS [IpaB Ha iHPOPMAaLIit0 TOCAIOBUMH OCOOaMH.

[T’sTy Tpyny aaMiHICTPaTUBHO-TIPABOBUX BITHOCHH, B SKi BCTymmae MiH’IOCT y cepi OXOpOHH IpaB JIto-
JIVHU 3 HIIUMU Cy0’ €KTaMU TIPABOBITHOCHH, € BiTHOCHHH 32 JKEPEIOM MOXOMKCHHSI, 5IKi, B CBOKO UEPTy, KIIaCH-
(biKyIOThCS Ha: HAIlIOHAIIBHI Ta MIXKHAPOJAHO-TIPABOBI.

HanionanbHo-npaBoBi BinHOCHMHHM MiHicTepcTBa I0CTUIT YKpaiHU 3 iHIIMMU Cy0’ €KTaMH € BaXKJIUBOIO
CKJIQJIOBOIO CHUCTEMH ITyOIIYHOTO YIPABIIHHS Ta aIMiHICTPATHBHOTO PETYIIOBaHHA y cdepi roctumii. 1Ii BigHO-
CHUHH MAIOTh aMiHICTpaTUBHO-IIPABOBUH, MyOIiYHO-IIPABOBHI XapakTep Ta IHIIMX HalpsMiB raiy3i mpasa, 10
OXOTLTIOIOTH B3a€EMOJIIFO 3 OpraHaMH B, OPUINIHUMH Ta Qi3HIHUME 0COOaMH.

Ha croroani 6inbLIiCTh aAMIHICTPAaTUBHO-TIPABOBUX BIAHOCHH Ha HAlllOHAJILHOMY piBHI 1T0OY/I0BaHi i3 BU-
KOPUCTAaHHSAM IH(PPOBHUX MOCITYT, TPAHCHOPMILiS AKX B JisUTbIHCTH OPArHiB IOCTHINIT B TIOETHAHHI 3 €JIEKTPOHHOIO
THPOPMAIIHHOIO B3aEMOJIIEI0 3 PI3HUMU JCPKABHUM OPraHAMH, JIEPKABHUMH PEECTPAMH JO3BOJIHUTH 3MEHIITUTH
JI0 MiHIMyMy a00 BiJIMOBUTHCH BiJl TIOJa4i 3aIBHUKAMH IallepOBUX JOKYMEHTIB, HEOOX1THOCTI Oe3110CcepeIHbOTO
3BEpHEHHS Ta MiHIMI3y€ CIIJIKYBaHHS 3 I€P>KaBOIo.

Tak, 3 2021 poky 10 2023 poxy MiH’roctoM OyII0 3alpoBa/KEHO MIJIOTHUH MPOEKT CIIOYATKY €JIEKTPO-
HHO{ CUCTEMH e-HOTapiaTy, yHOpMyBaHHS poOoTH siKoi BiaOynocs y 2023 poui muisixom npuitasatts [loctaHoBH
Kab6inetry MinictpiB Ykpainu Bix 29 rpynaas 2023 p. Ne 1406 «/lesiki nutanHs GyHKIIOHYBaHHS €IHHOT IepKaB-
HO ENEKTPOHHOI CHCTEMH €-HOTapiaTy». 3a JOMOMOTor CIHHOI Aep:KaBHOI €IEKTPOHHOI CHCTEMH e-HOTapiary
3MIIACHIOETHCS B3aEMO3B’ 30K CYKYITHOCTI iH(pOpMaIliHHO-KOMYHIKaIlIHHUX, iHQOPMAIIHHUX CUCTEM, K1 JIOTh K
€/IMHE 1IiJIe Ta y B3a€MOii 3 iHIMMU iHpopManiiinuMu Ta iHpopMaLiiiHO-KOMYHIKAI[ITHUMU cCCTEeMaMHU IIpH3Ha-
YeHi JUIA aBTOMATH3aIlil HOTapialbHOT MisIbHOCTI [4].

3aBIsIKM  KOMIUIEKCHOMY BIPOBADKCHHIO IMiJACHCTEMH €IWHOI JEepiKaBHOI ENEKTPOHHOI CHCTEMHU
e-HoTapiary TPOMaIsIHH YKpaiHu, siKi mepeOyBatoTh 32 KOPJIOHOM, MalOTh JIOCTYII JIO HOTapiaJlbHUX il 3aBIsSKA
MOBHOLIIHHOMY Ta Oe3nepebiitHoMy (YHKLIOHYBaHHIO 1aHOI €IEKTPOHHOI CUCTEMHU €-HOTapiary.

Ha minTBepmKkeHHS akTHBHOT NU(POBi3amii MyOIiuHUX TMOCIYT, M0 HAJAIOThCS OpTraHaMH FOCTHIIII, €
CTBOPEHHS CUCTEMH MPOCTABJICHHS allOCTUIIS 3a JIOIIOMOTOI0 IporpaMHux 3aco0iB Peectpy y dopmi crienianizo-
BaHO{ BIIMITKH Ha OQIIiHHUX TOKYMEHTAX, 10 BUJIAIOTHCS (0QOpMITSIFOTBCST) OpraHaMy FOCTHIL, CyaaMu, HOTapi-
ycaMu, IepKaBHUMH apXiBHUMHU YCTaHOBAaMH YKPaiHU, MOXKJIUBICTh OHJIAMHIICPEBIPKH MOBHOTO TEKCTY allOCTH-
JBOBAHOTO TOKyMeHTa. OcoOn MOXKYTh ITOAABATH TOKYMEHTH OHJIAIH JJIs IPOCTABICHHS alloCTHII Ha oiliiHnX
JOKYMEHTax, 110 BUAAIOTHCS (0(OPMITIOIOTHCS) OpraHaMiy IOCTHIIT, CylaMH, HOTapiycaMu, JepKaBHUMHU apXiB-
HUMH yCTQHOBaMM YKpaiHU Ta 3iHCHIOBaTH OHJIAHHIIEPEBIPKY HOBHOTO TEKCTY allOCTHIIHOBAHOTO JOKYMEHTA.
3a3HaueHe 103BOJUTH MIPUCKOPUTH PO3IVISL BIAMOBIIHHUX 3asB Ta MiABUILUTH PiBEHb JOBIPH 0 YKpaiHCHKUX 0(]i-
MIHHUX TOKYMEHTIB, @ TAKOXK CIPUATHME 3aI00iraHHIO 00ITy IMiIpoOICHNX allOCTHIIIB YKPATHCHKOTO TTOXO/PKEHHS,
10 0COOJIMBO BOXKJIMBO HA CY4aCHOMY €Talli, KOJHM YacTHHA TepuTopii YKpaiH! € THMYACOBO OKYIIOBAHOIO Ta He-
T IKOHTPOJILHOK YKPAaTHCHKIH Biai.

[Mopsimok MpOCTaBICHHS AOCTHIIS HA CIEKTPOHHUX JHOKYMEHTaX, HOro o(pOpMIICHHS Ta MOPSIOK pee-
CTpallii BU3Ha4eH1 criibHUM Hakazom MiHicTepcTBa 3aKOPIOHHUX crpaB YKpainu, MiHICTepcTBa BHYTPILITHIX
cnpaB Ykpainu, MiHicTepcTBa OCBITH 1 HayKu YKpainu, MiHicTepcTBO (iHaHCIB YkpaiHu, MiHicTepcTBa FOCTULIT
VYkpainu Bix 17.03.2023 Ne 125/209/293/139/999/5 «Ilpo 3arBepmxenHs [IpaBun mpocTaBIeHHs aloCTUIS HA
oQiLiifHUX JOKYMEHTaX, MPU3HAYEHUX Il BUKOPUCTAHHS Ha TEPUTOPIi IHIIHNX AepkaB» [9].

Jo mudposizamii Ta aBToMaTH3aIii MOCIYT, 0 HAJAKOTHECS OpTraHaMH FOCTHUINT, MOKHA BiJTHECTU JAep-
JKaBHA peecTpallsii akTiB LMBUIBHOTO CTaHy; peaji3allis AepKaBHOI peecTpalii nuito0y B eNeKTpOHHIH dopmi 3a-
cobamu [oprany [lis; nepkaBHy peecTparito Gi3uaHOT 0COOH IMiPUEMIIEM, BHECEHHS 3MiH JI0 BIIOMOCTEH Mpo
¢i3uyHy 0co0y — MiANPUEMLA, TPUITUHEHHS MAMTPUEMHHUIBKOT TisUIBHOCTI (Pi3nuHOi 0cOo0M — mignpuemus 3a ii
PIIICHHSM TOIIIO.

MikHapoAHI aMiIHICTPaTUBHO-NIPAaBOBi BiAIHOCHHU MiHiCTepCTBa FOCTUIIT YKpaiHU 3 iHIIMMU cy0’ eKTaMu
— 11ie crierudivaa popma Mi>KHAPOITHO-TIPABOBOI B3aEMO/Ii1, IKa Ma€ MyOIiYHO-TIPAaBOBUN XapaKTep, 3A1CHIOETh-
s Ha MiJCTaBl MKHAPOIHUX YTOJ, 3aKOHIB YKpaiHU Ta BHYTPILIHIX HOPMAaTUBHUX akTiB MiH IOCTY 1 CTOCY€ETbCSA
peaizarii ep>xaBHOT OMITHKH Yy chepi IOCTHIIT B MiXKHAPOTHOMY KOHTEKCTI. [[i B3a€MOBITHOCHHU BUPAKAIOTHCS
B o(ilifHIX OpraHi3aliiHO-IIPaBOBUX 3B’ j3KaX, CIPSIMOBAHUX Ha BUKOHAHHS MIXKHApOIHUX 3000B’s3aHb, KOOP-
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OCHOBHI BMAM aaMiHICTpaTUBHO-NPaBOBMX BIAHOCKH, NOB'A3aHUX i3 peanisauieto MiHicTepcTBOM ...

JIUHAIIO TIsTTBHOCTI B cdepi MpaBoCyI/s, TOTPUMAHHS TIPaB JIFOMUHY Ta MiABUIIECHHSI ¢)eKTHBHOCTI HAIlIOHAIb-
HOT roCcTUIII.

B KOHTEKCTI 3a3HaUEHOTO BHIIE, CJIiJ aKIIEHTYBaTH yBary Ha TOTPUMAaHHS €BPONICHCHKUX CTAHAAPTIB TPH-
MaHHsI 3aCyKEHHUX Ta 0ci0, B3ATHX IIiJ BapTy B MEHITEHIIapHUX ycTaHoBaX. Lli craHaapTu 3a7ekiiapoBaHi B Mixk-
HapOIHUX aKTax, paru(ikoBaHUX YKpaiHOIO, a came: KoHBEHIIii po 3aXUCT MpaB JIOAWHU 1 OCHOBOTIOIOXKHUX
cBo0O0, KoHBEeHIIiT PpOTH KaTyBaHb Ta 1HIIIHX )KOPCTOKHX, HETFONCHKUX a00 TaKHX, IO IPUHIKYIOTh T1JHICTh, BH-
JiB MTOBOKEHHS 1 TOKapaHHs, OCHOBHUX MPHHIIAIIAX TIOBO/DKEHb 3 B I3HAMH, IPUHHATHMHE [ eHepanpHOI0 AcamO-
neeto OOH 14 rpyaas 1990 p., MiniMansauME cranaapTauMu npaBuiamMu OOH 111010 TOBOKEHHS i3 B SI3HAMU
(ITpaBmra Henbcona Manpenu), npuiiasatamu [ enepanbHoro AcambOneero OOH 17 rpymns 2015 p., Pesomromii
€pporneiicekoro [Tapnamenty Bin 5 sxoBTHs 2017 mpo TropeMHi cuctemu Ta yMoBH TpuManHs (2015/2062(INI)), a
TaKOX MiaTBepKeHi npakTukoro CCITIL.

Ha cporoani, ymMoBH TpuMaHHA 3aCy[UKEHUX Ta OcCi0, B3STHUX MiJ BapTy B NEHITEHIIapHUX YCTaHOBaX
VYkpainu nepeOyBaroTh Ha HEHAJIC)KHOMY DiBHI 1, B TEPIITy YEpry, e 3yMOBJICHO TIOTAHUM CTaHOM TPUMIIIECHb B
SKUX BOHU YTpUMYIOThbcA [6, ¢. 20]. Takox cepex mpUYMH HENOTPUMAHHS MIKHAPOIHUX CTaHIAPTIB TPUMAaHHS
3aCy/DKEHHX Ta OCi0, B3ATHX ITiJl BapTy MOKHA BUJIIJIUTA HU3KY NMPUYWH: CTilike Hepo(iHAHCYBaHHS TCHITEHITI-
apHoi cucteMu (IIPOTATOM OCTAaHHIX POKiB MEHITEHIIapHa cucTteMa (iHaHcyBanacs Ha piBHI 47 % Bix 3araiabHOI
notpedn) [6, c. 20]; TpuBai 60HOBI Aii, CIPUYHHEH] MTOBHOMACIITAOHUM BTOPTHEHHSAM POCii Ha TepUTOpPi0 YKpa-
iHu. BHacnmigok pociiicbkoi 30poiiHoi arpecii CTaHOM Ha ChOTOJHI MOBHICTIO 3pyiHHOBaHO 5 ycTtaHoB (Topenbka
BurpaBHa kostoHist (Ne 2), Xepcorncbkmii CI30, baxmyTchka ycTaHOBa BUKOHAHHS mokapaHb (Ne 6), OpixiBcbka
BurpaBHa KonoHis (Ne 88) ta CenuaiBcbka BumnpaBHa KostoHist (Ne 82)) Ha 5382 3acymkeHHX Ta yB’ I3HEHUX, YacT-
KOBO TIOIIKOJKEHO Ta moTpelye momaibinoi eBakyaiii 3acymkeHnx 6 ycraHoB (ITokpoBchka BUIpaBHA KOJIOHIS
(Nel7), XonoaHoripchka BuripaBHa KonoHist (Nel8), XapkiBcbka ButipaBHa KosoHist (Ne43), JleprauiBcbka BUIIPaB-
Ha koJioHis (Nel109), XpomiBcekuii BunpaBHuil 1ieHTp (Nel40) Ta Kpemenuyipka BunipaBHa koJoHis (Nel60)) [6,
c. 20].

BucHoBKkH. AIMiHICTpAaTHBHO-TIPABOBI BIJIHOCHHH, III0 BUHUKAIOTH Y MiSUTBHOCTI MiH IOCTY, € CHCTEMHHUM
IHCTPpYMEHTOM peanisauii GyHKUil Aep>kaBu y cdepi npaB J0AUHU. BOHH OXOIUTIOIOTH SIK BIIaAHO-CyOOpAMHALLIH-
Hi, IHCTUTYIIHHO-KOOPAMHAIIIIHI, MI>KHAPOHO-TIPABOBI, TaK 1 PETYJIATHBHI, OXOPOHHI, 1HPOPMAIIHHO-TIPOCBIT-
HUIIBbKI 3B’SI3KH, 110 3a0e3MeuyloTh edekTUBHE (YHKLIOHYBAaHHS MeXaHi3MiB IMyOniuHOro ympasiiHHSA. OKkpemoi
yBaru noTpedye mudpoBizallis TisTIbHOCTI OpraHiB OCTHUIIIT, IO CIPHUSE MPO30POCTI, BIAKPUTOCTI Ta MiJ3BITHOCTI
ix po6oTH. BripoBaKeHHs €EKTPOHHHUX CEPBICiB, TAKHX K CMHA Iep)KaBHA SICKTPOHHA CUCTEMa e-HOTapiaTy,
OHJIAWH-TIPOCTABIICHHS aIlOCTHIISL, PO3IIUPIOE JOCTYI TPOMAISH 10 IPABOBUX MOCIYT, iIBUIILY€ PiBEHB JOBipH 1O
JIep>KaBHUX IHCTUTYIIH Ta 3HIKYE KOPYMIiitHi pu3uku. BomHodac, Ha CydyacHOMY €Talli 3aJIUIIAIOTECS aKTyallb-
HUMH TIpoOIeMu 3a0e3TeueH s IpaBa Ha JOCTYI J0 myOmiuHoi iHQopMariii, a TakoX JOTpUMaHHS MIKHAPOIHUX
CTaH/ApTiB MpaB MIONMHH Y TMEHiTeHIiapHiil cucTeMi. IX BupimenHs MOTpedye MOCHIEHHS MiXBiZOMUOI KOOp-
JIMHAIN, YTOCKOHAJICHHS aJMiHICTPaTUBHUX TPOIEAYp, MiABUIICHHS PiBHA (hiHAHCYBaHHS Ta NMPUBEACHHS YMOB
TPUMAaHHS 3aCY/PKCHUX Y BiJIIOBIIHICTH JO BUMOT MDXKHAPOIHOTO IIPaBa.
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[Tnan po6oTu LleHTpanbHOr0 MiXKperioHATBHOTO yrpaBimiHHsA MiHicrepersa roctumii (M. KuiB) Ha [ miBpivus
2025 poky: odiuiitHuii Be6-caiiT LieHTpanbHOro Mi>KperioHaJIbHOTO yIpaBiliHHA MiHicTepcTBa IOCTULIT (M.
Kuis). 2025. 164 c. URL: https://centraljust.gov.ua/files/general/2025/01/22/20250122154433-66.pdf (nata
3BepHeHHA 28.09.2025).

[Ipo 3arBepmxenns [lopsaky GopMyBaHHS Ta BEJCHHS CIMHOTO PEECTPY 3aCy/PKEHHUX Ta OCI0, y3aTHUX i
Baptry: Haka3 MinictepctBa roctuulii Ykpainu Big 26.06.2018 Ne 2023/5. ara onosienns 15.07.2025. URL:
https://zakon.rada.gov.ua/laws/show/z0762-18#top (mara 3sepHenns 28.09.2025).
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BHYTPIIIHIX clipaB YKpaiHu, MiHicTepcTBa OCBITH 1 Hayku Ykpainu, MiHicTepcTBo (iHaHCiB Ykpainu, Mi-
HicTepcTBa tocTullii Ykpainu Big 17.03.2023 Ne 125/209/293/139/999/5. Jlara onosnenns 06.05.2025. URL:
https://ips.ligazakon.net/document/view/Re39534?an=1 (nara 3Bepuenns 28.09.2025).
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CYUYACHI BUKJIMKH ONNOJATKYBAHHS IIJIB ONIEPAIIIN 3 IMIIOPTY
B YMOBAX BOEHHOI'O CTAHY TA €BPOIHTET PAILIII

Cmammio npucesauerHo OOCHIONCeHHIO NUMAHHA 36ILIbHEeHHSA 80 ONOOAMKYB8AHHA NOOAMKOM HA 000AHY 8ap-
micms onepayitl 3 IMROPMY 8 YMOBAX BOEHHO20 CMAHY ma espoinmezpayii. Obpary memy po3eisaHymo Kpizb npusmy no-
0amKoBUX Nilbe 8 YMOBAX 0COONUBUX NPABOBUX pedcuMis. Memoio cmammi agmopom 8U3HAYEHO OO0CIONCEHHSL 3MICIY
NPUNUCI8 3aKOHO0AB8CMBA W00 36LIbHEHHS 80 ONOOAMKYBAHHA NOOAMKOM HA 000AHY 8apmichb Onepayill 3 68e3eHHs.
mosapie 0l nomped BUPOOHUYMSEA Ma/adO0 PEMOHIMY MAUWUH MEXAHI308aH020 PO3MIKY8anHA. JocAcHenHs yiel memu
301licHeHO 3a805Ku OKkpeciienHs 3min 00 ITK Ykpainu 6 konmexcmi onooamkysauts imnopmy. Aemopom 00crioxHceHo
3aKOHOOABCMBO, OKPECAEHO KI0YO08I 3MIHU, BUSHAUEHO OO0 K020 BUAY NOOAMKOBUX Nibe 8IOHECEHO GUBUEHY NOOAMKOB8Y
ninvey 3 onooamkysanus I/[B imnopmuux onepayiil.

3pobaeno 6ucHo80K, WO y HAYIOHATLHOMY NOOAMKOBOMY 3AKOHOOABCMSE 8iOCYMMUIL ANbMepHAMUGHUN Mexa-
Hizm 8HecenHs 3miH 0o [lodamkosoeo Kodekcy Yrpainu, 30kpema w000 nooamro8ux ninve, AKUil 6u NOEOHY8as HeoOXio-
HICMYb iX HAOAHHA NAAMHUKAM ROOAMKIE ) nepioo Oii 0CODIUBUX NPABOBUX PENHCUMIB i3 OOMPUMAHHAM 3A2AIbHOI NpoYe-
0ypu ix 3anpoeaddicents. 3anposaodiceHHs MaKo2o Mexanizmy Mozno 0 3abesneuumu peanizayito npUHYUnY SHyuKoCmi
5K CKA00601 IOPUOUYHOT BUSHAYEHOCME NOOAMKOB020 3AKOHO0ABCTNEA De3 NOPYULeHHS 8CIAHO08IeHOL Npoyedypu.

Kntouosi cnosa: nooamok Ha 0odany eapmicmu, 36i1bHEHHS 8i0 ONOOAMKY8AHHA, NOOAMKOGI NilbeU, onepayii
3 IMROpMY MOBApi8, NPUHYUN CMadiibHOCMI NOOAMKO8020 3AKOHOOA8CMEA, €8POIHMe2paYis, B0EHHUL CHIAH.

Latkovskyi P. P.

Current Challenges of VAT Taxation of Import Operations under Martial Law and European Integration

The article is devoted to the study of exemption from value added tax (VAT) on import operations under the
conditions of martial law and European integration. In particular, the chosen topic is examined through the prism of tax
benefits under special legal regimes. The purpose of the article is defined as the study, within the selected theme, of the
legislative provisions concerning VAT exemption for the import of goods intended for the production and/or repair of
mechanised demining machines.

This objective is achieved by outlining amendments to the Tax Code of Ukraine in the context of import taxation.
The author analyses the relevant legislation, identifies key changes, and determines the type of tax benefit to which the
studied VAT exemption on import operations belongs.

It is concluded that the national tax legislation lacks an alternative mechanism for introducing amendments to
the Tax Code of Ukraine, in particular regarding tax benefits, which would combine the need to grant such benefits to
taxpayers during special legal regimes with adherence to the general procedure for their introduction.

The author notes that an important current issue concerns the balance between the need for tax benefits on
import operations and compliance with legislative procedures. VAT benefits for the import of goods intended for the
production and/or repair of mechanised demining machines are an example of the implementation of the principle of
legal certainty in the context of legislative flexibility, justified by humanitarian considerations.

It has been established that the need for the legislator to respond swiftly to internal and external changes in the
state caused by the war and its consequences is indeed a prerequisite for the prompt and effective provision of targeted
assistance to taxpayers, as well as for the rapid and efficient resolution of national issues in the context of warfare and
post-war recovery (for example, demining of territories). It is emphasised that the speed and frequency of amendments
to the Tax Code of Ukraine during wartime and/or other social transformations can be justified by such an element of
the principle of legal certainty as flexibility.

It is noted that the legal resolution of the relationship between the necessity of VAT benefits on imports —
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driven by external and internal circumstances — and the potential violation of the principles of tax legislation and the
established procedure for amending the Tax Code of Ukraine during wartime remains a matter of scholarly debate.

Keywords: value added tax, tax exemption, tax benefits, import operations, principle of stability of tax legislation,
European integration, martial law.

MMocranoBka mpodaemu. OnonaTkyBaHHS IMIIOPTY B YKpaiHi € JOCHTh KOMIUIEKCHHAM IIPOIECOM 1 3a-
JISKUTP Bix Oararbox (akTopiB: BiJ BUAY TOBapy, KpaiHH MOXOKCHHS 10 YMOB JTOCTABKU T4 MHTHOTO PEKHMY.
VYkazaHH# IPoIeC BKIIIOYAE CIUIATY PI3HHUX IMOJATKIB Ta 300piB, a TAKOXK TOTPUMAHHS PSAY PETYIATOPHUX BUMOT,
TaKUX SIK cepTUiKamis, JiIeH3yBaHHs Ta BiINOBIIHICTh MIXXHAPOTHUM CTaHAAPTAM.

VY 3B’s3Ky i3 HOBHOMACIITAOHUM BTOPTHEHHSAM pd Ha Teputopito Ykpainu Ykazom [Ipesunenta Ykpainu
«IIpo BBeieHHSI BOEHHOTO CTaHy B YKpaiHi» Oylo BBeJJeHO Ha BCil TepuTopii YKpaiHu IpaBOBUI PEKUM BOEHHOTO
CTaHy.

O4eBHIHO, IO IPABOBHIA PEKUM BOEHHOTO CTaHY, BiliHa, aKTUBHI OOHOBI [Iii, MOCTiiHI 00CTpinm, Maci-
TaOHI pyHHYBaHHS MUBLIFHOI Ta KPUTUYHOT IHPPACTPYKTYpH, 3HECTPYMIICHHHS, 3aMiHYBaHHS TEPUTOPiil YkpaiHu
BIUIMHYJIM Ha yCi c(hepu CyCIIIBHOTO KUTTS, y TOMY YHUCHI, i chepy omogaTkyBaHHs B IIJIOMY Ta ONIOAATKYBaHHS
IMIIOPTY — 30KpeMa.

TenpeHnii MPaBOBOTO PETYIIOBAHHS 3MiH Y HOPMaTUBHI aKTH B YKpaiHi 00yMOBIEHi, 3 OXHOTO OOKY, BH-
KIIMKaMH BilfHH Ta mepea0adeHHsIM AJIs IPaBO3acTOCYBaviB MBI, pedepeHIiid, JOIOMOTH, a 3 IHIIOTro — Mpar-
HEHHSM 1HTETPYBAaTUCS B €BPOINEIHCHKY CIUIBHOTY Ta BIAMOBIAHICTh BUMOTaM MIOAO TOAATKOBOI TMONITHKH, SKi
BHCYBAIOTECS 10 AeprKaB-KaHAUAATIB.

Takwuit xapakTep npuTaMaHHUH 1 3MiHaM, BHeceHUM 0 [1ogaTkoBOro Kojekey YKpaiHu o0 3BUTbHEHHS
BiJ] OITOJaTKyBaHHsI IOJATKOM Ha TOAaHY BapTiCTh OIEpalliil 3 BBE3CHHS TOBapiB I MOTped BUPOOHHUIITBA Ta/abo
PEMOHTY MAaIlIH MeXaHi30BaHOTO po3MiHyBaHHD» Ne 3853-1X Bix 16.07.2024 p.

Ceoero ueproro, 3akoH Ykpaiau «IIpo BHeceHHs 3MiH g0 migposaimy 2 po3ninty XX «[lepeximHi momo-
xeHHs» [lomarkoBoro kopekcy YKpaiHu 100 3BUTBHEHHS BiJl OIOaTKyBaHH IIOAATKOM Ha JJOaHy BapTiCTh OIle-
pamiif 3 BBe3eHHS TOBapiB U MOTped BHPOOHHIITBA Ta/a00 PEMOHTY MAIIMH MEXaHi30BAaHOTO PO3MIHYBaHHSD)
Ne 3853-IX 6ymno mpuitasto 16.07.2024 p., omybmikoBaHo B odimiiHomy Bumansi 26.07.2024 p., 27.07.2024 p.
HaOpaB YHHHOCTI.

Hagpenena XxpoHOJIOTiA BKa3ye Ha MOPYIICHHS IPUHIHUITY CTaOlIbHOCTI MOAATKOBOTO 3aKOHOIABCTBA, 30-
KpeMa B KOHTEKCTI: 1) 3MiHH 10 (aKyIsTaTHBHOTO EIEMEHTY IONATKy — MOAAaTKOBHX IIUIEL, a caMme X mependa-
YCHHS, B1IOY/IOCS Mi3HIIIE K 33 IICTh MICALIB A0 TOYaTKy HOBOTO OIODKETHOTO MEpioAy, B IKOMY OyAyTh TisITH
HOBI IIpaBUJIa; Ta 2) MOAATKOBA IiIbra 3MiHMIAcs (Oyiia BCTAHOBJIEHA) IIPOTSTOM OFOIKETHOTO POKY. I3 HaBeneHo-
T0 JIUCKYCIHUM MHTaHHSM € CIIBBiJHOIICHHS HEOOXiTHOCTI B TIOAATKOBUX MiJbrax 0O0yMOBICHHX 30BHIITHIMU
Ta BHYTPIIIHIMU 00CTaBUHAMH, TOTPUMAHHSIM IIPHHIUIIB ITOJATKOBOTO 3aKOHOIABCTBA Ta MPOIECIYPH BHECCHHS
3miH 10 1K Ykpainu.

AHaJi3 ocTaHHIX AOCTiMKeHb i myduaikaniii. [TuTanHsS TOTpUMaHHS MPUHIMIY CTA0UTLHOCTI Ta MOAAT-
KOBHX TUIBT SIK 33 3arajibHUX, TaK 1 32 0COOIMBHUX YMOB € MPEIMETOM 0araTh0X HayKOBIIIB cepell IKHX, 30Kpema,
taki: Kyuepssenko M. I1., Kacesinenko JI. M., Koouibhik J. A., Kpununpkuii 1. €., Jlatkosebka T. A., JIMuTpuk
0. O., I'ermannes /1. O., Tokapesa K. O., CaBinoBa A. B. Tomro.

Hayxosui I'ermannes JI. O. ta Kosanp }0. A. Ha3uBaroTh NpUHINT CTa0LIEHOCTI MOJATKOBOTO 3aKOHO-
JIaBCTBA TPAaHC()OPMOBAHMM IIiJ 4aC BOEHHOTO CTaHY, 30KpeMa, B KOHTEKCT1 yCTaHOBJIEHHS TOaTKOBUX MiJIBT MIPO-
MOHYFOTh 3YIIHHUTH Jil0 IPUHIUIIB ITOJATKOBOTO 3aKOHOAABCTBA i Yac il IPaBOBOTO PEXKUMY BOEHHOTO CTaHY
[1].

Merta Ta 3aBaaHHs. MeTo1o 11i€l poOOTH € TOCIiIKESHHS CyJYaCHUX BUKJIMKIB ononarkyBanHs [1/1B orme-
pamii 3 IMIIOPTY B YMOBaX BOEHHOTO CTaHy Ta €BpOiHTerpamii. ¥ cTarTi po3nIsSHYyTO 3MICT HIPUIHKCIB 3aKoHY YKpa-
T Ne 3853-IX Bim 16.07.2024 p. B KOHTEKCTI MOJATKOBUX IMUILI, BBEICHHUX IiJ] Yac il 0COOIUBOrO MPaBOBOTO
peXUMY.

BukJiian ocHoBHOro marepiajy pocaimkennsi. Cy0’ ekt 3akoHOIaBUO1 iHiNiaTHBY y [loscHIOBaNIbHIH 3a-
mucHi 10 npoekty 3akoHy Ykpainu «I[Ipo BHeceHHS 3MiH 10 minpo3ainy 2 posaimy XX «IlepeximHi HONTOKEHHSI»
[omaTtkoBoro xomekcy Ykpainu [2] Mmoo 3BUTEHEHHS BiJ] OIIOJATKyBaHHs IIOJATKOM Ha JOaHy BapTICTh ONepallii
3 BBE3EHHS TOBApiB Ul HOTped BUPOOHMIITBA Ta/a00 PEMOHTY MAIIMH MEXaHi30BAaHOTO PO3MiHYBaHHS» BHU3Ha-
YHB aKTyaJbHICTh BKA3aHOTO MPOEKTY TaK: KOHCTATy€eThCs, IO 174 THC. KB. KM TEpUTOpPil YKpaTHU 3aJTHIIAI0THCS
3aMiHOBaHHMMH; ¥ 3B 3Ky 13 TPHBAIOUMMH OOMOBMMH AiSMH ILIOIIA TEPUTOPIii MiHHOTO 3a0pyAHEHHS B YKpaiHi
3pocTaTuMe MIBHIIIE 32 00CAT PO3MIHOBAaHUX TEPUTOPIi; IIMPOKE BUKOPUCTAHHS MEXaHI30BaHOTO PO3MIHYBaHHS
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€ BXXIIMBOIO CKJIaJIOBOIO €(DEKTHBHOTO Ta BiAMOBIAAILHOTO T'YMaHITAPHOTO PO3MIHYBaHHS TEPUTOPIii; TPAHCIIOPT-
Hi 3aCO0M MEXaHI30BaHOTO PO3MiHYBaHHSI B OCHOBHOMY BUPOOJIsitoThCs y Xopsarii, LlBeinapii, Janii, Typeuunni
Ta Benukiit Bpuranii; HanioHanpHe BUPOOHUIITBO 3ac00iB MEXaHI30BaHOTO PO3MiHYBaHHS Hapasi MPEICTaBICHO
TIJIBKK KUTbKOMA TiANPHUEMCTBAMH, TOMY TaKe BUPOOHULTBO MOTpedye iHO3eMHUX ckiiafoBux; I1/IB mix yac im-
MOPTY YKa3aHUX CKIIAJIOBUX 3HAYHO ITiABUIIY€E BAPTICTh MAIIMH MEXaHI30BaHOTO pO3MiHYBaHHS; ¥ 3B 53Ky 13 3Ha-
YHOIO TEPUTOPi€I0 MIHHOTO 3a0pyIHEHHS TepuTopii Ykpaina notpedye 3HaUHOI KUTBKOCTI TAKUX MAIlIUH.

Bkazani npu4mHH, SKi y CBOiM CYKyIMHOCTI (hOPMYIOTh Ta OOTPYHTOBYIOTh aKTYaJIbHICTh BHECEHHS 3MiH
1o IIK VYkpainu [3] (BcTaHOBIeHHs nofaTkoBuX Niasr 3 I1J[B), cy0’ekT 3aKk0HOaBUO1 iHIIIATUBH OCHOBHHUM 3a-
BJIAHHSIM TaKHX 3MiH (IIPOEKTY 3aKOHY) BU3HAUAE: CTBOPEHHS CIIPUSATIUBUX YMOB JIJISl BAPOOHUIITBA OE3MIIOTHUX
MAIITMH MEXaHi30BaHOTO PO3MIHYBAHHSD).

II1e oxHi€ro i3 TEHACHIIII MPABOBOTO PETYIIOBAHHS B YKpaiHi B yMOBaxX BilfHM € BHECEHHSI 3MiH y HOpMa-
TUBHO-TIPABOBI aKTH 3 METOO Tepe0adeHHs ISl IPaB03acTOCYBauuB MBI, pedepeHinii. 30kpeMa, 3aKOHOIaB-
[IeM 3 TI0YaTKy [il IPaBOBOTO PEXXHMMY BOEHHOTO CTaHy HEOTHOpPa3oBo Oymo BHeceHo 3MiHM 10 [IK Vkpainm, y
TOMY YHUCIIi, B KOHTEKCTI BCTAHOBIICHHS MTOAATKOBHX MBI IIUISIXOM IMOPYIICHHSI IPUHIIUITY CTA0LTBHOCTI MOJIAaTKO-
BOTO 3aKoHOAaBcTBa. [Ipunucamu mignyHkty 4.1.9 mynkry 4.1 crarti 4 [1K Ykpainu nependadeHo, 1mo 3MiHH 10
OyIb-AKHX €JIEMEHTIB IMOJATKIB Ta 300piB HE MOXKYTh BHOCHTHUCS MI3HIMI AK 32 IIICTh MICSLIB JI0 IOYaTKy HOBOTO
OIOHKETHOTO TIEPiofy, B SIKOMY OyIyTh JisITH HOBI IpaBwiia Ta CTaBKU. [lomaTku Ta 300pH, iX CTaBKH, a TAKOX I10-
JIaTKOBI MUTEI'Y HE MOXKYTh 3MIHIOBATUCS TIPOTATOM OFOPKETHOTO POKY (TPUHIIUIT CTAOUIBHOCTI).

3akonom Ykpainu Ne 3853-1X Bin 16.07.2024 p. [4] nependadeHo Taki 3MiHU:

Ho minmyskry 4 nysHkry 32 nigpo3ainy 2 po3auty XX «llepexigni nonaoxenus» 11K Ykpainu nependa-
YEeHO 3BUIBHEHHS BiJl OMOJATKyBaHHS TMOJATKOM Ha JIOJIaHy BapTICTh Oreparlii 3 BBE3CHHS Ha MUTHY TEPHUTOPIIO
VYkpainu Ta mocTavaHHs HA MUTHINA TepuTOpii YKpaiHu MEBHUX TOBAPiB THMYACOBO, HA MEPiO]] MPOBEICHHS aHTH-
TEPOPHUCTUYHOI orepailii Ta/abo 3iliCHEHHsI 3aX0/iB 13 3a0e3NeueHHs HallioHAIBLHOT Oe3rekn i 000poHH, Bijcivi
1 cTrpuMyBaHHs 30poitHoi arpecii Pociiicbkoi deneparii, Ta/abo 3anpoBaKEHHS BOEHHOTO CTaHy BiAMOBITHO 110
3aKOHOJIAaBCTBA Ta JOJaHO TaKWi TOBap OOOPOHHOTO NMPH3HAYCHHS SK TAKTHYHI HABYIIHWKU CICMiabHOTO Biii-
CBKOBOTO MTPU3HAYCHHS.

A63arr 10 migmyskTy 5 myHKTy 32 migposainy 2 posairy XX «Ilepexinai nonoxerus» [1IK Ykpaiau (Bu-
e3raIaHoTo MPU3HAYCHHS ) BUKJIAJIEHO Y TaKil peaKilii: «palioeeKTpOHHI 3aco0M BUSBIICHHS Ta MPOTH/IIT O€3-
MJIOTHUM JTITATLHUM anaparam, o KIacuikyroTbes y ToBapHii mo3urtlii 8543 srigao 3 YKT 3E/, y Tomy uunci
AHTUAPOHOBI PYIIHUII», TOOTO 3aKOHOAABIIEM OYIIO PO3IIMPEHO CIIMCOK TAKUX TOBAPIB, 30KpeMa YCYHYBIIH 00-
MEKEHHS JIUIIE IOPTATHBHAMH 3aC00aMH Ta aHTUAPOHOBUMH PYIIHHUIISIMH.

Migposnin 2 posainy XX «Ilepexiani nonoxerus» [TK Yipainu gonoBaeHo mynkramu 871 88! . Tpuru-
camu yHKTY 87! mepenbaueHo THMYACOBE, HA MEPio il BOEHHOIO CTaHy B YKpaiHi, ajie He OiIb K 10 1 ciuHs
2026 poky, 3BibHEHHs Bia omoaatkyBaHHs [1/IB omeparii 3 BBe3eHHS Ha MUTHY TepUTOpPiI0 YKpaiHu (y TOMy
quCITi IepeMilieHHs (MepeciaHHs) Y MIDXKHAPOIHUX MOIITOBUX Ta €KCIIPEC-BiIPABICHHAX) Y MUTHOMY PEXHMIi
IMIIOPTY TOBapu JAJs BUIBHOTO OOITY.

3aKkoHOMAaBEIb JI0 HOTO IYHKTY TMepea0adnB, M0 Jisl MPUITUCIB MTyHKTY HE 3aCTOCOBYIOTHCS JIO TOBAapiB,
II0 MAIOTh IMOXO/DKEHHS 3 KpalHU, BU3HAHOI JePiKaBOI0-OKYIIaHTOM Ta/ab0 JepikaBOI-arpecopoM Ioao YKpaiHu
Ta/ab0 BBO3SITHCA 3 TEPHUTOPIT JIeprKaBU-OKyIaHTa (arpecopa) Ta/abo 3 TAMYacOBO OKYIIOBAHOI TEPUTOPii YKpaiHu.

Ipunucamu nyHkTy 88! nepeabaueHo THMYACOBE, HA MIEPIOJ il BOEHHOTO CTaHy B YKpaiHi, aje He OibI
sk 70 1 ciunas 2026 poky, 3BiTbHEHHSI Bij onogarkyBanHs [1JIB onepariii 3 BBe3eHHS Ha MUTHY TEPUTOPi0 YKpaiHH
Y MUTHOMY PEKUMI IMIIOPTY TOBapiB, MEPeiK AKUX 13 3a3Ha4eHHAM Kko/iB 3rifHo 3 YKT 3E/] BusHadaeTscs Kaoi-
HeToM MiHicTpiB YKpaiHu, o 3iHCHIOITECS B paMKax yroJl, (iHaHCYBaHHS 3a SKMMH IIPOBOJAMTHCS 33 PaXyHOK
Cexperapiary Enepretruanoro CriiBToBapucTBa.

A63arr 1 myHkry 95 miaposniny 2 posainy XX «[lepexinni nonoxenus» 1K Vkpainu BUKIaeHO Y HOBI
penaxiiii, 3MicToM sKO1 mependadyeHo TUMYACOBE, 0 TPUIMHEHHS a00 CKAaCyBaHHS BOEHHOTO CTaHy B YKpaiHi,
3BUIbHEHHSI BiJ omonatkyBaHHs [1/IB omepairii 3 BBe3eHHS HA MUTHY TEPUTOPi0 YKpaiHH (Y TOMY YHCII TUITXOM
nepeMillieHHs (epecusiaHiA) Y MDXKHAPOJHUX MOIITOBUX Ta EKCIPEC-BiANPABICHHIX) Y MUTHOMY PEXHMI iMIOP-
Ty (Y TOMY YHCIIi paHillle MOMIMICHUX B iHII MUTHI PEKHMH) TaKUX CKJIAJIOBUX OE3MIJIOTHUX CUCTEM, aKTUBHUX
3ac00iB MPOTUAIl TEXHIYHUM PO3BiJKaM MalllMH MEXaHI30BaHOTO PO3MIHYBaHHS, AK MaTepiaju, By3JIH, arperar,
YCTaTKyBaHHS Ta KOMIUIEKTYBaJIbHI BUPOOH, sIKi Bu3Ha4deHi ab3arom 1 myHkry 97 po3aizy XXI MUTHOTO KOAEKCY
Ykpainu, 10 BBO3ATHCS Cy0’€KTaMU TOCHOAAPIOBAHHS JUIsl BUKOPUCTaHHA y BIACHIM BUPOOHHUIN AiSITBHOCTI 3
BUPOOHHMIITBA Ta/ab0 pEMOHTY OE3MIIOTHUX CUCTEM, aKTUBHUX 3aCO0IB MPOTU/IIT TEXHIYHHM PO3BiKaM Ta MAITHH
MeXaHi30BaHOTO PO3MiHYBaHHSI.
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Jo Toro 3k, 3aKOHOAaBeIlb 10 HOBOI pefakiii ad3amy 1 myHkty 95 migpo3niny 2 posminy XX «llepexin-
Hi nonoxenHs» [IK Ykpainu nepen6auuB Taki 3acTepekKeHHA y HOBUX ab3amax 2 Ta 3: 3BUIbBHEHHS omepaii 3
BBE3CHHS HAa MUTHY TEPHUTOPil0 YKpaiHW 3a3HAYCHHMX TOBApiB Bia omomarkyBaHHs [1/IB 3acToCOBY€eThCS TiNBbKH,
SIKIIIO TaKi TOBAPH BBO3ATHCS Y METHOMY PEKUMI IMITOPTY TUIATHUKAMH TSI BAKOPUCTAHHS Y BIAaCHI BUPOOHUYIH
JUSUTBHOCTI 3 BUPOOHHMIITBA Ta/a00 PEMOHTY aKTUBHHUX 3aCO0iB MPOTHAIl TEXHIYHUM PO3BiJKaM; 3BUIBHEHHS BiJ
omonatkyBanHs [1/IB omepariii 3 BBe3eHHsI HAa MUTHY TEPUTOPil0 YKpaiHH 3a3HAYCHUX TOBAPIB, [0 BUKOPHCTOBY-
FOTHCS JUTS BUPOOHUIITBA Ta/a00 pEMOHTY aKTUBHHUX 3aCO01B MPOTHIii TEXHIYHUM PO3BiJKaM, HAJIAEThCS 32 YMOBH,
IO 3pa30K TAKOTO aKTUBHOTO 3acO0y MPOTHIIT TEXHIYHIM PO3BiIKaM MPUHHATHII HAa 030pOEHHS 200 MPOMIIOB KO-
JTUdIKaIlio y TOpsIKy, BA3HAYEHOMY BiJIIOBIIHO JI0 ab3aIly TPEThOTO MMyHKTY | YaCTHHU Mepiioi cTaTTi 4 3akoHy
VYkpainu «IIpo 060poHHI 3aKyIIiBII».

JocmimpkeHnid HOpMaTUBHO-TIPABOBUH aKT, SIKUM BHeceHo 3Miau 1o [TK VkpaiHu B KOHTEKCTI OITOJaTKy-
BaHHS IMITOPTY € MIPUKIIAI0M HETOTPUMAHHS STy MPUHIIMIIB, CEPE SIKMX CTaOLIBHICTh TTOIATKOBOTO 3aKOHOIAB-
CTBA.

Hocnimkeni npunucu [IK Ykpainu, siki 3a cBOiM 3MiCTOM CIPSIMOBaHI Ha BCTAHOBJIEHHSI MOAATKOBUX
MiJbr 3 onojarkyBanHs iMnopty [1/1B, cripaBli € akTyalbHUMU Ta HEOOXiTHUMHU B yMOBaxX choropeHHs. [Ipote
aKTyaJIbHICTh Ta HEOOXIJHICTh 3MiH HE MO)KE BHUIIPABIOBYBATH MOPYLICHHS Mpouenypu BHeceHHs 3MiH go 1K
VYkpaiHu Ta BiAMOBIAHUX PUHIIUIIIB.

3 omiAay Ha HaBeJAEHE JUCKYCIHHHM € TMHUTaHHS MPaBOBOTO BHUPIIIEHHS CHIBBIAHOIIEHHS HEOOX1IHOCTI
MMOJJATKOBHX ITIJIBT 3 OMOAATKYBAaHHS ITOJATKOM Ha JIOJaHy BapTiCTh IMIIOPTY OOYMOBJICHUX 30BHIIIHIMH Ta BHY-
TPIIHIMU 0OCTaBUHAMH Ta MOPYIICHHSIM MPUHIIMIIIB MOJAaTKOBOTO 3aKOHOJABCTBA Ta MPOLECAYPU BHECCHHS 3MiH
1o [TK Ykpainu i yac ycTaHOBICHHsI IOAATKOBUX ITUTBTI B YMOBax BiiHU. 30KpeMa, ybauaeTbes, o Hapasi € Taki
BapiaHTH BUPIIICHHS: - YCTAHOBJICHHS MOJATKOBHX IMUTBI B MEXaX 3aKOHOIABUOi MPOLEAYPH Ta BIIIOBIIHO O
MIPUHIIMIIB TIpaBa 1 MoJaTKOBOTO 3aKOHO/IaBCTBA HABITh 3 YPaxXyBaHHIM BiJITEpMiHOBaHOCTI MOXJIMBOCTI 3aCTOCY-
BaHHS TAaKUX MUIBT IUTATHUKAMHU MOJATKIB; - YCTAHOBJICHHSI TAKUX MBI MUITXOM TOPYIICHHS 3aKOHOIABYOI MPO-
[IEyPH Ta BiJIOBITHO JIO MIPUHIIMIIIB TIpaBa i OAATKOBOTO 3aKOHOJIABCTBA, OOTPYHTOBYFOUHM HEOOXIHICTIO IIBH/I-
KOT'O pearyBaHHs 3aKOHO/IABIII Ha 30BHIIIHI Ta BHYTPIIIIHI YHWHHUKH; - YHECEHHS HOpMU J10 [lepexiTHuX MoJI0KeHb
[IK Vkpainu, sxoro Oyae nepemadadyeHo albTepHATHBHY Mpoleaypy BHeceHHs 3MiH o [IK YkpaiHu BUKIIOYHO B
MeKaX YCTAaHOBIICHHS, 3MiHH Ta CKaCyBaHHS MOAATKOBHX IUTBI B YMOBAX JIii 0COOIMBUX MPABOBUX PEIKHMIB.

I3 HaBeZeHUX BapiaHTIB pelleBAHTHUMHU BOA4YarOThes mepimuid Ta Tperiid. [lepmmit Mae Oinbin KoHCEp-
BaTUBHUI XapakTep Ta BUMArae BiJl YCiX TiIOK BIAJH JiSTH IDIAHOBO Ta B MPaBOBHX Mexax. TpeTiil ske BapiaHT
— MOXKITUBHI B KOHTEKCTI TOTO, 1110 BHeCeHHs 3MiH Ji0 [IK Ykpainu 3a 0coOnmBOIO mpoueayporo OyayTh 3iHCHIO-
BaTHCS BUKIIOYHO B MEXKaX MOAATKOBHX MBI TOOTO MOKPAIICHHS CTAHOBHIIA TUIATHUKIB IMTOATKIB a00 XK MOBEp-
HEHHSA 10 BUX1JHOIO CTAHOBUIIA TAKUX IUIATHUKIB IMOJATKIB.

BucnoBxkm. [lincyMoByroYr BAPTO HATOJIOCUTH, IO YMOBH Jii 0COOIUBOTO IIPABOBOTO PEXKHUMY B IEPHKaBi,
BHUKIIMKAHOTO 3arapOHHUIIBKOIO BIHOIO, CIIPaB/i CTaBJIATh BUKJIUKH Tepe/ KOKHOK c(heporo CyCHIBHOTO KUTTS
— MPaBOTBOPEHHS (IisSUTbHICTh 3aKOHOIABYOi TAa BUKOHABYOI, Y BU3HAYCHUX 3aKOHOM BHITAKAaX, TUIOK BIIAIH) HE €
BUKJTIOYCHHSIM.

Hazpana cdepa sk pa3 i JIeXXHTb B OCHOBI 1HIINMX, OCKUIBKH Hajae iM mpaBoBoi ¢popmu. MinHe 3a0pya-
HEHHS 3HAUHUX TEPHUTOPIN HAIIOT ACpP>KaBH MOPAJ i3 He3a0E3MEeUCeHICTIO BiIIOBIIHUMH CKJIaJOBUMU TSI MAIITHH
MEXaHi30BaHOTO PO3MIiHYBaHHs Ta HU3bKHM pPIiBHEM BHPOOHHIITBA OCTAHHIX y CBOiM CYKYIMHOCTI BKa3ye Ha Ha-
TAJIBHICTh MOTPEOH B BBE3CHHI TAKWX TOBAPIB HA MUTHY TEPUTOPiI0 YKpaiHU JUIs MOTped BUPOOHHIITBA Ta/abo
PEMOHTY MAIIH MEXaHI30BAHOTO PO3MIHYBaHHS.

OCKinbKH yKa3aHa HeoOXiHICTh BUKJIMKaHA JAep>KaBHUMH ToTpebamMu Ha 000pOHY Bix 30poiiHOi arpecii
p®h Ta miCIIBOEHHOTO BiAHOBIEHHS YKpaiHH, TO BBEICHHS ITONATKOBHUX MUTBr 3 omnojarkyBanHs I1/IB omeparriii
3 BBE3EHHS TOBapiB JUIsl MOTPeO BUPOOHUIITBA Ta/a00 PEMOHTY MAIllMH MEXaHi30BAaHOTO PO3MIHYBAaHHS 3HAYHO
3MEHIINTh BUTPATU CyO’€KTIB TOCIONAPIOBAHHSA Ha MPUI0aHHA HUMH HEOOXiTHHX iM 3amyacTH (CKJIaIOBHX).
Take 3Ha4YHE 3MCHIIIEHHSI BUTPAT CTAHE CTHMYJIFOIOUNM (PaKTOPOM JUTS BUPOOHHKIB.

HocnimxeHuii 3MicT npunuciB 3akony Ykpainu «[Ipo BHeceHHs 3MiH 0 miApo3ainy 2 po3niny XX «Ile-
pexinai momoxeHHs» IlomaTkoBoro Kozmekcy YKpaiHy o0 3BUTHHEHHS Bill OTIONATKyBaHHS ITOJATKOM HA JI0JaHy
BapTICTh ONepalliil 3 BBE3eHHS TOBapiB A MOTped BUPOOHHIITBA Ta/ab0 PEMOHTY MAalIMH MEXaHi30BaHOTO PO3-
MinyBaHHsD» Ne 3853-1X Bin 16.07.2024 p., BKa3ye Ha yCTaHOBICHHS IMOATKOBOI MUIBIH 3 onogaTkyBaHHs [1/IB 3
IMIIOPTHHX OIEpAIliif, a caMe: 3BUTBHEHHS BiJl OIIOIaTKyBaHHsI TIOIAaTKOM Ha JOJIaHy BapTiCTh ONepalliil 3 BBE3CHHS
TOBApIB IS TOTPeO BUPOOHHUIITBA Ta/ab00 PEMOHTY MAITMH MEXaHi30BaHOTO PO3MiHYBaHHSI.
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JNaTkoBCbknin M.
CyuyacHi BMknunku onogatkyBaHHs MNAB onepauii 3 iMnopTy B yMOBax BOEHHOMO CTaHy Ta €BpoOiHTerpauii

[Ilomo mpuHIHKITY cTaOUIEHOCTI, 30KpeMa B KOHTEKCTI THYYKOCT] 3aKOHOJABCTBA SIK €JIEMEHTa MPHUHITUITY
IOPUIMYHOT BU3HAYEHOCTI TO HEOOX1THO 3a3HAYMTH, IO THYYKICTh 3aKOHOJIABCTBA, 3BICHO, BUMAarae onepaTuBHOI
peaxiiii BiJ 3aKOHOJABIS IIJISXOM YCTAHOBIICHHS, 30KpeMa, MmonarkoBux miier 3 [1/IB Ha iMmopTHI omepartii 3
BBE3CHHS TOBapiB, AKi HEOOXiJHI B y MoBax BiliHU. [Ipu 1boMy, 3a0€31eUeHHs THYYKOCTI 3aKOHOIaBCTBA He Mepe/-
Oagae, 110 3aco0H ii 3a0e3neueHHsI MOXKYTh OyTH HE3aKOHHUMU Ta MPOTUIIPaBHUMH. TOMY HaBIiTh 3 METOIO 3a0€3-
MICYCHHS THYYKOCT] HAI[IOHAJIILHOTO, Y TOMY YHUCIIi, IOJJATKOBOI'O 3aKOHOJABCTBA, HABITh B OCOOIMBUX YMOBAaxX HE
Moke OyTH MOPYIIEHO YCTaHOBJICHI IPUHIIUIH Ta MPOLIEAYPH.

Biiina 6e3cyMHIBHO BIUTMHYJIA Ta 3MiHMIIA BC1 cpepH CYCIIIBHOTO XKHUTTS, OHAK YKpaiHa oOpaa Ta mpo-
JTIOBXYE€ CBiil €BPOIHTErpaliiHUI Kypc, 110 BUABISAETHCS Y IParHeHH] alanTailii Ta BiAMOBITHOCTI HAI[IOHATIHHOTO
3akoHOnaBcTBa A0 cranaapris €C. [linnucanna Yroau npo acouiaiiro 3 €C, iMIIeMeHTalisi HOpM €BpPOIEHCHKOTo
IpaBa Ta MPOBEICHHS BiATIOBIIHUX pedopM € KIIOYOBIMH KPOKaM{ Ha IIbOMY HULIXY. [lopyImeHHs MpHHIHIIIB
OIOJaTKYBaHHS, TIPY BHECEHHI 3MiH o0 onogarkyBanus [1/]B omeparriit iMoopTy, HEraTHBHO BIUIMBA€E Ha 3aKO-
HOJIABYMH «iMiJDK» YKpaiHu. €BpOIHTETrpallisl CIIpHsi€ PO3BUTKY JIEMOKPATHYHHUX IHCTHUTYTIB, 3MIITHCHHIO BEPXO-
BEHCTBA IIpaBa Ta EKOHOMIYHOMY 3POCTaHHIO, IO € CTPATETIYHOI METOIO A YKpaiHu. B KOHTEKCTI mparHeHHs
IHTErpyBaTUCS B €BPOIEIHCHKY CIIIBHOTY HAJBAYIIMBUM € TOTPUMAHHS OCHOB HaIlliOHATBHOTO 3aKOHOIABCTBA, SIKE
HaILSTHO IEMOHCTPYBaTUME TOTOBHICTh YKpalHU BiIOBIaTH €BPONEHCHKUM CTaHIApTaM Ta OyTH MOBHOLIHHUM
yiieHoM €C.
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IMPABOBA OCHOBA POBOTH CVYIIB YKPATHH Y NIEPIO/
HAJI3BBUYAVHUX IPABOBUX PEXXUMIB

Y ecmammi nposedeno komnnexcnuii ananiz opeawnizayii ma disnvHocmi cydie Yxpainu 6 ymosax Ha036UUatiHux
npaeosux pescumis. JociiodceHHs: OXONIIE HOPMAMUBHI acneKmu (YHKYIOHY8aHHA CyOi8 Ni0 Y4ac 80EHHO20 CMAHY),
30KpeMa 8npo8aOICeH s OUCHAHYIUHO20 NPABOCYO0s, 3MIHY MepUmopianbHoi niocyoHocmi ma 3abe3neuents besnexku
VUACHUKIE npoyecy moujo.

Memoro cmammi € 8usHaueHHs NPABOBOI OCHOBU pobomu Cy0i8 Y nepiod HAO38UYATIHUX NPABOBUX PEXHCUMIS, il
CIMPYKMYPHI eleMeHmu ma iEpapxiro, a makoxic 8UAB/LEHH NPABOGUX MeXanizmie, wo 3abe3neyyoms be3nepepsHicms i
3AKOHHICMb YHKYIOHYB8AHHS CYO080T 610U 8 HAO3BUUALHUX YMOBAX.

Memooonozis 0ocniodicents 6a3yeMbCsL HA NOEOHAHHI CUCIEMHO20, NOPIGHANLHO-NPABOBO20 MA HOPMATLHO-
FOPUOUYHO20 AHANI3Y, CIPAMOBAHO20 HA BUABLEHHS 3MICHLY, CIPYKMYpPU Md MexXaHizmie Oii npagoeoi ocHosu cy0080i
cucmemu 8 yMosax Hao036UUAUHUX npasosux pexcumis. Taxkuti nioxio 3abesneywye KOMNIEKCHEe OXONIEHHS. HOPMAMUBHUX
PDIBHIE pecyto8anHsl.

Posxkpumo nonammsa «npasosa ocHoéa» ma po3menco8aHo 1020 i3 CYMIdNCHUMU NOHAMMAMU. 3 'ACO8AHO, WO
npasosa 0CHO8a — ye HOPMAMUBHUL PYHOAMEHM,; NPABOGe PECYIIOBAHNS — NPOYeC GNAUBY HOPM HA CYCHINbHI 8iOHO-
CUHU; Npasose 3a0e3neuenHs — MeXaHiam op2anizayii i nIOMpuUMKU peanizayii npasosux Noiodicensb. 3anponoHo8aHo
nio npasosorw 0CHOBOW pobomu cyoig y nepiod HAO38UYALHUX NPABOSUX PENCUMI8 PO3YMImU I€EPAPXIUHY CYKYNHICMb
HOPMAMUBHO-NPABOBUX AKMIE PI3HOI IOPUOUYHOL CUNU, WO BUSHAUAIOMD IX OP2AHI3AYII0, NOBHOBAICEHHS MA NPOYedypU
3 Memoro 3a0e3neueHts besnepepeHocmi, cmadiibHOCMI | 3aKOHHOCMI 30IUCHeHHs NPAsoCy00s HABIMb Y HAO38UYATIHUX
YMO8BaXx.

Cepeo ocobnusocmeil npasosoi 0CHO8U pobomu cyoi8 Y HA036UHAUHUX YMOBAX BUPI3HAIOMbCA. bazamopieresa
cmpykmypa (KORCMumyyiiiHull, MidCHApOOHO-NPABOSUL, 3aKOHO0A8UUU, NIO3AKOHHUI | IOKATbHUU Pi6Hi), npoyedypHa
SHYuKicmb (adanmayisi npoyecyanbHuxX Hopm 00 OUCMAHYIHOT yuacmi, 3MIiHU NIOCYOHOCMI, eleKMPOHHO20 OOKYMeH-
moobicy) ma 6ananc misxe 00CHYnom 00 NPasocyoos i 6e3neKoro, wo 3a6e3neuycmvcs IHOUBIOYANbHUM BUSHAYEHHAM pe-
arcumy pobomu KodcHozo cyoy. Hazonoweno, wo numants npasogoi 0cHosu JiaibHOCMI CY0i6 8 YMOBAX HAO3BUUATIHUX
NPAasosUX PedCcUMie NOmpebye noOaAIbULO20 PO3BUMKY WISXOM POPMYBAHHA €OUHOT KOHYenYii npasoeozo 3abe3neyenis
npagocyoosi.

Kntrouosi cnosa: cyo, npasocyoos, cy0ouuncmeo, npasosa 0CHO8A, HA036UHAUHULL CIMAH, 80EHHULI CMAH, NPABO-
8UIL pedcum, 00CHYn 00 Npagocy0os.

Shliakhovchuk M.

The Legal Framework for the Functioning of Courts of Ukraine under Extraordinary Legal Regimes

The article provides a comprehensive analysis of the organization and functioning of Ukrainian courts under
extraordinary legal regimes. The study covers the normative aspects of court operations during martial law, including
the introduction of remote justice, changes in territorial jurisdiction, and the ensuring of participants’ safety.

The purpose of the article is to define the legal framework for the functioning of courts during extraordinary
legal regimes, to identify its structural elements and hierarchy, and to determine the legal mechanisms that ensure the
continuity and legality of judicial authority in extraordinary conditions.

The research methodology combines systemic, comparative-legal, and formal-legal analysis aimed at identifying
the content, structure, and mechanisms of operation of the legal framework of the judiciary under extraordinary legal
regimes. This approach provides comprehensive coverage of all levels of normative regulation.

The concept of «legal frameworky is clarified and distinguished from related terms. It is established that the
legal framework is the normative foundation, legal regulation is the process of the norms’influence on social relations;
and legal support is the mechanism for organizing and maintaining the implementation of legal provisions. It is proposed
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to define the legal framework for the functioning of courts under extraordinary legal regimes as a hierarchical set of
legal acts of varying legal force that determine their organization, powers, and procedures to ensure the continuity,
stability, and legality of justice even under extraordinary conditions.

Among the key features of the legal framework of courts under extraordinary conditions are: a multi-level
structure (constitutional, international, legislative, subordinate, and local levels), procedural flexibility (adaptation
of procedural norms to remote participation, changes in jurisdiction, and electronic document management), and a
balance between access to justice and security ensured through an individual approach to each court’s operational
mode. It is emphasized that the issue of the legal framework for the functioning of courts under emergency legal regimes
requires further development through the formation of a unified concept of the legal support of justice.

Keywords: court, justice, judiciary, legal framework, state of emergency, martial law, legal regime, access to
Justice.

MocranoBka mpodiaemu. [TuranHs MpaBoBOi OCHOBU 3MIMCHEHHS CYIOYMHCTBA € aKTyaJbHUM B MO-
MEHTY TOSIBH CY/iB, aJKE caMe BOHA BU3HAUa€ MeEXi, 3MICT 1 MEXaHI3MHU peai3allii cymnoBoi Biagu. Sk CIyIIHO
3a3Hagae M. I. [Iunsik, 9iTKi Ta OMHO3HAYHI MPABOBI HOPMH 3a0€31EUyIOTh CTAOUIBHICTh CYIOBOT MMPAKTUKH, TOAI
SIK HEYiTKi 9M (hparMeHTapHI HOJIOKEHHS TOPOIKYIOTh IPAaBOBY HEBH3HAUCHICTS 1 pi3HE TiaymadeHH [1, ¢. 100].

B ymoBax nii Haq3BUYaiHUX IPABOBUX PEKHUMIB IIe MUTaHHS HaOyBae 0COOIMBOI 3HAYYIIOCTI, OCKLITBKU
CYIIM MarOTh He JIUIIE OTIEPATUBHO aJanTyBaTH CBOIO JiIsUTBHICTH O HAA3BUYaHHUX 00CTaBUH, a i 3a0e3mevyBaru
peaitizaliiro mpasa KOKHOI 0cOOU Ha CIIpaBeIIMBHH cy, rapanToBaHoro Koncrutyiiero Ykpainu Ta MiXKHApOIHU-
MU craHzaptamy. HaBiTe mi yac BiffHM 41 HaJ3BUYaHOTO CTaHy JepXaBa HE MOKE IPHUIUHATH AOCTYII J0 Tpa-
BOCY/JISI, 2 OTXKE, IPABOBA OCHOBA CYIOYHHCTBA MA€ 3aJIUIIATHCS CTIHKOIO, Y3TOMKEHOIO Ta 31aTHO0 3a0€3MeUUTH
0e3TepEePBHICTH 1 3aKOHHICTH CYIOBOTO MPOIIECY.

MeTta gociiizkeHHSI — BU3HAYUTH IIPABOBY OCHOBY POOOTH CYIIB Y Iepiof HaI3BHYAWHUX IPAaBOBUX pe-
KHMIB, ii CTPyKTypHI €IeMEHTH Ta 1€papxilo, a TAKOX BUSBUTH IPABOBI MEXaHI3MH, 110 3a0€311euyI0Th Oe3mepeps-
HICTb 1 3aKOHHICTh (D)YHKIIOHYBaHHsI CYIOBOI BJaJld B HAJ3BHYAHUX YMOBaX.

AHaJI3 ocTaHHIX AocTixxeHb i myOaikauniii. OpraHizallis Ta JisSUTBHICT CYiB YKpaiHU B yMOBaxX HaJ-
3BHYAMHUX MIPABOBHX PEXKHUMIB Oyia IpEIMETOM NOCTIHKEHb HI3KH BITYM3HIHHUX HaykoBLiB. T. demopenko 3a-
3Hayae, 10 IPOJOBKCHHS BOEHHOTO CTaHy CIIPUYHHIUIO IPUHHATTS 3aKOHIB y cdepi mpaBoCyas 3 JOTOBHIOIOYHM
xapaktepoM [2]. B. I. Tepemenpkuii Ta iHIII aBTOPH IMiKPECIIOIOTH, IO 3alPOBAHKEHHSA TUCTAHIIHHOI pOOOTH
CYIiB 1 MPOBEACHHS 3acilaHb Y PEXUMIi BiieOKOH(pepeHIIil 3a0e3neunno Oe3rneKy, Oe3nepepBHICTh MPaBOCYII 1
BiJIMOBITHICTh TMPUHIIMITAM CITPABEIMBOTO Ta MyOIiYHOTO Cyay. BTiM BOHH HAaroJioIyTh Ha HEOOX1MIHOCTI YHi-
¢ikamii mpaBwI BUKOPUCTAHHS iHPOPMAIIIMHNX TEXHOJOTIH Ta BAOCKOHAJICHHSA IPaBOBOi i MeTOIMYHOI 0a3u ix
3actocyBaHHs [3; 4].

JI. I1. Hecrepuyk ciIyIIHO 3ayBaxye, 10 aKTHBI3aLlis 3aKOHOIABYOI MisUTFHOCTI y cdepi mpaBo3acTocy-
BaHHS € MO3UTUBHUM (DaKTOPOM, IPOTE 3MIHH MAIOTh NMPUHAMATHCS BHBAKEHO, 3 HAIC)KHUM TEOPETUIHUM 00-
IPYHTYBAaHHSAM Ta 3 YpaxyBaHHIM HaIllOHAJIBHUX 1 MbKHApOAHHUX cTaHxaptis [5]. O. M. KozakeBuu 3a3Haqae, 1o
PEXUM pOOOTH KOHKPETHOTO aJAMIHICTPATUBHOTO CYLy y IEpPioJ] BOEHHOTO CTAaHYy BH3HAYAETHCS 1HIUBIIYaIbHO
3aJIe)KHO Bijl CHTYyaIlii y perioHi, MpH IIbOMY 3aKOHO/aBEIlb 3allPOBAIKY€ MPOICTypHI CIIPOIICHHS Ta 3MIHIOE Te-
puropianeHy miacynHicts [6]. M. I. CMOKOBHY MiAKPECITIOE HEIOIIBHICTE IMIIEPaTHBHOTO BPETYIIIOBAaHHS OpTa-
Hi3aliiHO-TIPABOBUX MUTaHb: 3MiHA MiACYAHOCTI Ma€ 3IiCHIOBATUCS Ha OCHOBI JUCKPEIiITHOTO PIllICHHS TOJIOBH
BepxorHoro Cyny 3 ypaxyBaHHIM O€3IEKH CyIy, a 3a0€3MeUeHHs IIPaBOCYAs TOBUHHO MOEIHYBATH TOCTYIHICT
JUTS TPOMAJISH 13 Oe3neyHrMH yMoBaMH pobotu cynniB [7]. Otxe, 3a0e3nedeHHs e(eKTUBHOTO (PYHKIIOHYBaHHS
CYIOBOi CHCTEMH B YMOBaX HaJ3BHYaWHUX MPABOBUX PEIKUMIB € CKIAIHAM Ta OaraTropiBHEBUM 3aBIAaHHAM. Bin-
MIOBiTHO, HOTpeby€e OKPEMOTo JOCHIPKECHHS Ta CHCTEMaTH3allii IpaBoBa OCHOBA AiSUIBHOCTI CY/iB Y TAKHX YMOBaX
IUTSL TapaHTyBaHHS OE3IIEYHOTO Ta JOCTYITHOTO IPABOCYIIS.

Buknan ocHoBHOro marepiajay aociaigxenHs. Iliq HOHATTAM «IpaBoBa OCHOBa» y cdepi myOmigHOl
BJIaJ PO3YMIIOTH CHCTEMY HOPMAaTHBHHUX aKTiB, II0 BU3HAYAIOTh (PYHKIIi Ta KOMIETEHIIIO OPTaHIB IepKaBHOI
BJIAJH i MICIICBOTO CaMOBPSAYBAaHHS, IEPEBAXKHO Uepe3 iMrepaTuBHi mpunucH [8]. Y HayKoBii iTeparypi mopsin
13 HUM BXKUBAIOTBCS TAKOXK IMOHATTS «IIPABOBE PETYIIOBAHHI) Ta «IIPaBOBE 3a0€3MEUCHH», SIKI HE CIIII OTOTOX-
HIOBaTH. IIpaBoBe peryaroBaHHS PO3YMIIOTH SK BHOPSAKYBAHHS CYCIINbHUX BiJHOCHH IIUISXOM BCTaHOBIICHHS
000B’SI3KOBUX TIpaBwiI MOBeAiHKU [9]. HaroMicTh mpaBoBe 3a0e3MedeHHs CTOCYETHCS CTBOPEHHSI YMOB IS pea-
mi3arii mpaBoBUX HOPM: OpraHizaIlifHuX, iH(popMaLifHUX, METOOUYHHUX 3aXOJiB, IO HiATPUMYIOTh €(DEKTHBHY
JisuTbHICTE cyaiB [10, c. 26].
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OTxe, mpaBoBa OCHOBA — II¢ HOPMATHBHUH (YHIaMEHT; IIPaBOBE PETYITIOBAHHS — MPOIIEC BILIMBY HOPM
Ha CYCIUIbHI BIIHOCHHH; MPaBOBE 3a0e3MeueHHs] — MEXaHi3M opraHizalii i miATpUMKH peai3alii IpaBoOBUX I0-
noxeHb. CHiJIBHOIO JTAHKOIO MK IMMH TOHSTTSIMH € IIPaBOBa HOpMa — 0a30BHil eeMeHT paBoBoi cuctemu. Came
Yyepe3 HOPMH BU3HAYAIOTHCS MEXKi IIOBEIIHKH Cy0’ €KTiB Ta MEXaHI3MH peajizalii IXHiX mpas i 000B’A3KiB.

b. b. MenpHIUYEHKO TIKPECITIOE, IO Yepe3 CKIaIHICTh MMyOIiYHOTO YIPaBIiHHS MPABOBI HOPMH, MAIOUH
CHUIBHUHN IOPUANYHHIA 3MICT, Pi3HATHCS 3a Tally3eBOI0 HAJIEKHICTIO (KOHCTUTYIIIHHI, aIMiHICTpaTHBHI, (iHAHCOBI)
Ta 3a POJLTIO0 — MaTepianbHi 4M npouecyanbHi [11, c. 174]. Taka qudepenmiaris 3yMOBIIOe MOTpedy y BIOPSIIKY-
BaHHI HOPM Y MEXaX CHCTEMH HOPMAaTHBHO-TIIPABOBUX aKTiB.

HopmaruBHO-TIpaBOBHUI aKkT € OQIMIHHAM JOKYMEHTOM, IPUHHITHM YIIOBHOBAKCHHM CyO’€KTOM y BH-
3HAYCHOMY 3aKOHOM IOPSIKY, IKUI MICTHTh HOPMH TIpaBa Ta pO3paxoBaHUil Ha Oaratopa3oBe 3acTocyBaHHs [12].
CydacHe yKpaiHChbKe 3aKOHOIaBCTBO XapaKTePU3YETHCS 3HAUHOKO KUTBKICTIO Ta PI3HOMAHITHICTIO TAKHUX aKTiB, 10
00yMoBITIO€ TIOTPeOy B iX uiTKii Kiacudikauii. Halimomupenimoro € knacudikaiis HOpMaTUBHO-IIPABOBUX aKTiB
3a IOPUONYHOIO CHIIoI0: KOHCTHTYIS, 3aKOHM, MIXKHAPOXHO-TIPABOBI aKTH; iX aKTH TIyMadeHHsS, HOPMAaTHBHO-
MIPaBOBi AOTOBOPH, MiA3aKoHH] aktu [13, c. 159].

[IpaBoBa OcHOBa IisSUTBHOCTI CyIiB YKpaiHM B yMOBaxX Ha/JI3BUYaHUX MPABOBUX PEKUMIB TaKOXK I'PYH-
TY€ThCS Ha i€papXii HOPMATUBHO-IIPABOBUX AKTIB, SKa BU3HAYAE€ MEXi Ta MeXaHI3MHU (PYHKLIOHYBaHHS CyTOBOL
Bianu. ToMy aHami3 IpaBOBOi OCHOBH JIOTIYHO PO3MOYATH 3 aKTiB HAHBHUINOI FOPUIMYHOI CHITH — KOHCTHTYIIHHUX
HopM. KoHctuTyuis Ykpainu rapaHTye KO)KHOMY TpaBO Ha CyIOBHUH 3aXUCT (CT. 55) 1 IpsSIMO BCTAHOBIIIOE, IO 1€
MIPaBO HE MOXKe OyTH 0OMEKeHE HaBITh ITiJ] YaC BOEHHOTO YK Ha/I3BUYaifHOTO cTaHy (cT. 64) [14]. Ilutanus momyc-
TUMOCTi OOMEKEHHS NPaB y HaA3BUYaHUX YMOBaX BU3HAUEH1 1 MDKHAPOIHUMH aKTaMH. €Bponeiicbka KOHBEHIIis
po 3axucT npas JonuHu 1950 p. (cT. 15) mo3BosIsie aepkaBi THMYACcOBO BiACTYINATH BiJl YaCTUHH 3000B’sI3aHb,
aJie JIUIIE B MEKaX pealibHOI HeOOX1THOCTI Ta Oe3 MopymIeHHs (pyHIaMEHTaIbHAX MpPaB JIOIMHU — IPAaBa Ha JKUT-
Ts1, 3a00pPOHU KaTyBaHb, pabCTBa Ta MPUHITUITY «HEMa IMoKapaHHs 0e3 3akoHy» [15]. OTxke, TOTpUMaHHS IPUHIIAITY
3akOHHOCTI (cT. 7 KoHBeHIiT) MOXKIIMBE JIMIIIE 32 YMOBH Oe3MepepBHOI pOOOTH Cy/iB. AHAJIOTIUHI MiIXOJU MICTSTh
MiXHapOIHUH MAKT PO FPOMAJITHCHKI 1 moTiTHYHI pasa Ta Cipaky3bKi PHHITUIIH, SIKi HATOJIONIYOTh, 10 FOPUC-
JIMKIIiS 3BUYaifHUX CymiB Mae 30epiratucs mij yac HaJa3BU4aiiHuX ctaHis [16].

Oco0nuBe MicIle cepell HOpPMAaTUBHUX aKTiB IMOCIAA0Th 3aKOHH — BHIIII 32 IOPHINYHOIO CHIIOKO aKTH, IO
BCTAHOBIIOIOTH HAWOLIBII 3HAYYII IPABUJIA MOBEIHKH, IPUAMAIOTHCS TAPJIAMEHTOM Ta MAIOTh OCOOJIHBY CTPYK-
Typy 1 pekBizuta [17, c. 18]. BaxximBicTh 3aKOHIB K €lIEMEHTa NMPABOBOT OCHOBH 3IIHICHEHHS CYIOYMHCTBA B
VYkpaini nin yac aii Haa3BUYailHUX MPABOBHUX PEXHUMIB IOJIATAE B TOMY, III0 BOHU AETai3ylI0Th KOHCTUTYIIiHHI
MTOJIOXKEHHS 1IOJI0 BUKITFOUYHOCTI 37iMCHEHHS mpaBocys cynamu (ct. 124) i 3a0opoHy mepenadi ixHiX (QyHKIIH
iHmmM opranam [14]. Tak, 3akon «I[Ipo npaBoBwuii pexxum Haa3BU4aiiHOTO cTany» (cT. 31) Ta 3akon «IIpo npaso-
BUH pEXHUM BOEHHOTO CTaHy» (CcT. 10) 3a00pOHSIOTH Oy/Ib-sIKi CKOpPOUYCHI UM OCOOIUBI (POPMH CYIOYHMHCTBA, Ta-
PaHTYIOTh HENEpEPBHICTh MOBHOBaXKeHb CyiB [18; 19], a 3akon «IIpo cygoycTpiii Ta cTaryc CyniB» BCTAaHOBIIOE
3a00pOHY CTBOPIOBATH HaA3BUYAlHI 4K criemianbHi cynu (ctT. 3) [20].

Jo crienianbHOTO 3aKOHOJABCTBA, IO 0E3M0CEPEAHbO PETYIIIOE MiSUIbHICTh CYA0BOI BIIaJH, KPiM 3aKOHY
VYkpainu «IIpo cymoycTpiil Ta cTaTycy CyaiB» HalexaTh TakokK 3akoHU «IIpo cynosuii 36ipy», «IIpo cymnoBy exc-
nepTu3y», «IIpo 3abe3mneueHHs paBa Ha CIPaBeUIMBUI Cy1», «IIpo mocTym 10 cymoBux pimeHby, «I1po rapanrii
JIeprKaBH II0/I0 BUKOHAHHS CYJIOBUX PillleHbY, «[Ipo BUKOHAHHS pillleHb Ta 3acTocyBaHHs npakTrku € CI1JI» oo
[21, c. 73]. Octauni GpopMmyroTh 0a30Bi opranizauiifHi 3acagu QyHKIIOHYBaHHA Cy/AiB Y 3BUUAHUX 1 HaJA3BUYAM-
HUX YMOBaXx.

OpHak 37ificCHeHHS IpaBOCY/I1 HEMOXKJIIMBE 0€3 MPoLeCyaJIbHOr0 3aKOHOIaBCTBA, SIKE BU3HAYAE OPSI0K
po3msiny crpas. ToMy mpaBoBy OCHOBY CYAOYHMHCTBA B OCOONHMBMX YMOBaX AOIUIBHO PO3IVISNATH SIK ITO€IHAH-
HS JIBOX Tpym akTiB: 1) opranisauiiini 3akonu; 2) npouecyanbHi 3akonn — LIIK, I'TIK, KAC ta KIIK Ykpainu.
Came miporiecyalibHI HOpMH 3a0€31eUyI0Th peallbHy MOXJIMBICTh peai3allii pasa Ha CyJI0BHI 3aXUCT. Y 3B’s3KY
3 ma"gemiero COVID-19 Ta 3anmpoBajykeHHAM BOEHHOTO CTaHy Taki HOPMH 3a3HajiMl ICTOTHHX 3MiH: 3aKOHOM
Ne 540-1X (30.03.2020 p.) Brepiie J03BOJICHO y4acTh Y CYJOBHUX 3aCiJaHHAX Y PEKUMI BilleOKOH(epeHIii mo3a
npuMilieHHaM cyay [22], a 3akonom Ne 3755-1X (24.05.2024 p.) neranizoBaHO MOPSAOK IOAAHHS 3asBH IIPO TaKy
y4acTh — He Mi3Hillle HiX 3a 1’ SITh JHIB A0 3aciianus [23]. TakuM unHOM, caMe IMOE€THAHHS OpTaHi3alliiHuX 1 mpo-
LecyaJbHHUX aKTiB 3a0e3ledye LTICHY Ta CTIMKY MPaBOBY OCHOBY, SKa T'apaHTye Oe3MepepBHICTh 1 JOCTYIHICTb
MPaBOCYA/S HABITh y HAA3BUYaWHIX YMOBAX.

[IpaBoBa ocHOBa (YHKI[IOHYBaHHS Cy/IiB Y HAJI3BHYAHHUX YMOBAX 3HAYHOIO MIpOIO CIIHPAETHCS HA M-
3aKOHHI aKTH, SIKi JIETATI3YIOTh Ta aIaliTYIOTh TOJOKEHHS 3aKOHIB JI0 pEaIbHUX YMOB, IIEPETBOPIOIOYH i/1eabHe
MPaBo Ha peasbHO Jiroue, 3a0e3MeuyroUun MPakKTUYHy peaji3alilo 3aKkoHoJaBYuX HOpM [24, ¢. 39-40].
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[lin3akoHHUIT HOPMATUBHO-TIPABOBUH aKT — 1€ aKT, MPUUHATHN (BHIAHHUI) YITIOBHOBAXEHUM Cy0’EKTOM
Ha ocHOB1 KoHCTHTY1I{, 3aKOHIB 1 M>KHApPOIHUX JIOTOBOPIB 1 CIIPSIMOBaHUH Ha iX peamizauito [ 12]. Sk mixkpeciioe
B. I1. Boiiko, BaxxJIMBY pOJIb BiirparoTh IiJI3aKOHHI aKTH, 110 IPUHAMAIOTECS OpraHaMu MyOIiYHOT aJMiHiCcTpaIii
CynoBoi Biaau [25, ¢. 128], ockinbku caMe BOHU MEPIIUMH 3a0€31eUy0Th MPAKTUYHI MeXaHi3MU Oe31epepBHOCTI
npaBocyas. [IpukiragoM Takoro akra € Haka3 Jlep>kaBHOT cynoBoi anminicTpaii Ykpaiau (mani — JICA Ykpainu)
Bix 29.01.2019 Ne 93, sxuit 3aTBepauB Tunouii ran 3a0e3neueHHs O6e3nepepBHOI poOOTH Cyny 1 pekoMeHaalii
o0 Oe3MeKH y HAA3BUYaWHUX cHuTyallisXx. OcTaHHIN MICTUTh YiTKHHA aJTOPUTM Jii NpU MOpYyIIeHHI HOPMallhb-
HOTO PEeXUMY POOOTH, € YHIBEpCAIIbHUM 1 aJalTUBHUM A0 PI3HUX BUAIB HaJ3BMYAMHHUX OOCTaBMH, BKJIIOYHO 3
enigemisamu [6, c. 268].

Manpemis COVID-19 crana nepmuM cepiio3HUM BUNPOOYBaHHSIM LMX MexaHi3MmiB. Ha ii mouarky Pana
cynaiB Ykpaiau (mani — PCVY) 3arBepauiia peKoMeH Al oJ10 0COOIMBOTO PeXXUMy poOOTH CYIIB, sKi mependa-
yau 0OMEeXeHHsI JiSUTbHOCTI 10 HEBIIKIIAIHUX CIIPaB, TPOBEJICHHS 3aCi/IaHb Y BiJICOKOH(EPEHIIIT Y1 TUCEMOBOMY
MPOBa KEHHI, TUCTAHIIIHHE O3HAWOMJICHHS 3 Marepiajgamu cripaBu Tomo [26]. 1li 3axomm 3abesneunnm Oesre-
PEpBHICTB MPABOCY/IIS ITi]T Yac MaHAeMii, i CTalli OCHOBOO JUIS a/1allTallii Cy/IiB MiCJIs TOYaTKy MOBHOMACIITA0HOT
arpecii PO.

24 motoro 2022 poky PCY yxBanuna pimennas Ne 9, B skoMy Haroiocuia, o podora Cy/iB He MOXe OyTH
3yIMHEHA HABITh Y BOEHHU Yac, 3a BUHATKOM CHTYallild, KOJIM iCHY€ TpsMa 3arpo3a )KUTTIO Ta Oe3Melli npalliBHU-
KiB 1 BinBigyBauiB [27]. Ilix uac aii BoeHHOTO cTaHy (PyHKIIIT OpraHiB Cya1iBCKOTO CaMOBPsIyBaHHS, Iiepen0ayeHi
ct. 130 Koncrurymii Ykpainu [11], HaOyBaroTh 0COOIMBOI Bar, ajke came Il OpraHd OTNepaTHBHO BH3HAYAIOTh
BHYTPILIHIH NOPSAAOK POOOTH CYIiB.

VY 6epesni 2022 poxy PCY Bumana momarkoBi peKOMeHaIi MO0 opraHizaiii poOOTH CyliB B yMOBax
BOEHHOTO CTaHy, Iepen0adrBIId MOXIIMBICTh BIJIKJIAJEHHS PO3IISAY CIpaB Ta MPOBEACHHS CYIOBHX 3aciJaHb
y (dopmari BineokoHdpepentii [28]. Hagani PCY npuiinsuia me HU3Ky pimeHs, 30kpemMa: Big 05.08.2022 No 23 —
peKOMEeH/IaIlii o0 MIaHIB pearyBaHHs CyliB Y BoeHHM mepiof; Bix 05.08.2022 Ne 26 — mo/10 po31IMpEeHHS BH-
KOPHUCTaHHS €JICKTPOHHHUX 3aC001IB CYJOYMHCTBA B YMOBaxX 00MEXEHOTro (hiHaHCYBaHHS.

VY cyKynHOCTI i aKTH c(pOpMyBaIX MPaKTUYHHUIA MeXaHi3M oprasizauii poOoTu CyaiB y nepion Aii BOEH-
Horo craHy. KoHcTHTyIist YKpaiHU Ta 3aKOHM TapaHTYIOTh JIMIIE 3arajbHi 3acalu 0e3MepepBHOCTI 3MiHCHEHHS
CyIOBOi BNaau, ToAl sk pimenHss PCY 3abe3mneuyioTh peryiItoBaHHs BHYTPILIHbOI JiSUIBHOCTI CY/iB 1 BiIirparoTh
KITFOYOBY POJIb Y ATPUMAaHHI (YHKIIOHYBaHHS CyTOBOI CUCTEMH i/ Yac Jil Ha3BUYAHNX NIPABOBUX PEIKUMIB.

Cepen mi3aKOHHHUX aKTiB, 0 (JOPMYIOTh IPAaBOBY OCHOBY isUIBHOCTI CYIIB y HaJ3BHYaHUX YMOBaXx,
0COONMBE 3HAUEHHS MArOTh PIlICHHS, MOCTAHOBHU 1 yxBaju Burioi panu npaocymas (mani — BPIT) — koncTHTY-
LiHHOTO OpraHy CyIIiBCHKOTO BpsimyBaHH:. 30kpema, pimeHHsaM Big 17.08.2021 Ne 1845/0/15-21 3arBepmxeHo
[Monmoxenns npo ¢yHkmionyBaHHs okpeMux migcucreM €CITC, 3aBasky 4oMmy IiJi 9ac MaHAeMii Ta BOEHHOTO
CTaHy 3a0e3eueHO MOXJIMBICTD eEKTPOHHOTO CYIOUYMHCTBA i Oe3nepepBHOro po3risiay cnpas. BPII Takox 3a-
tBepawia [lonoxenns npo JICA Ykpainu (pitmenns Big 17.01.2019 Ne 141/0/15-19), [opsinok BeaeHHs: €HMHOTO
JIEP’KABHOTO PEECTPY CynoBUX pimreHb (pimenns Big 19.04.2018 Ne 1200/0/15-18) Ta iHII JOKYMEHTH, BaXKJTHB1
JUIS OpraHizaiii poOOTH CyIiB.

Ho 6epesns 2022 poxy came BPII mMana moBHOBakeHHS 3MIHIOBaTH TEPUTOPialibHY MiACYAHICTH CYIIB.
Aute TicTs BTpaTH MOBHOBAYXHOTO CKJIAAY Ta B YMOBaX aKTHBHUX OOHOBHX il I1e TOBHOBAXEHHS TUMYACOBO IIe-
penano Bepxosaomy Cyny. Tak, posnopspkerssm ['onosu Bepxosroro Cyy Big 08.03.2022 Ne 2/0/9-22 3miHeHO
MiJICYHICTE CIpaB CyliB XapKiBIIWHU Ta YEpHITiBIIMHN; aHAJIOTIYHI PillleHHS CTOCyBayMCs cyaiB JlyraHchbkoi,
Jonenpkoi, XepcoHchkoi, MuKonaiBCchkoi Ta iHIKX obnactei. Lli po3nopsaKeHHs 103BOIMIN 3a0e3neunTu Oe3-
TIEPEePBHUI TOCTYT JI0 TPABOCY/JIS Ha TEPUTOPISX, € iCHyBalla peajibHa 3arpo3a oKymaiii abo 6oioBux mii [25,
c. 302-303].

[Ticnst hpopmyBanns HoBoro ckiaxy BPI y ciuni 2023 poky BOHA BiIHOBWIIA IPUHHSTTS PillleHb, 30KpeMa
110710 3MiHHU MiJICYIHOCTI Ta BiTHOBJIEHHA poO0TH cyaiB. 30KkpeMa, piteHHaM Big 30.05.2023 Ne 566/0/15-23 Gyno
3MIiHEHO MiJICYHICTh CyliB XepcoHchkoi obmacti 3 1 wepBHs 2023 poky [29].

Oxkpemuii OJIOK TPaBOBOi OCHOBH CTAaHOBJISATH OpraHizauiiiHo-po3nopsayi aktu BepxosHoro Cyny, crips-
MOBaHI Ha 3a0e3rnedeHHsi poOOTH CyIiB y 30HI OoioBHX Aii. Tak, po3nopsmkenns [omosu BC Bix 13.03.2022
Ne 6/0/9-22 micTUTh YITKUN aNrOpUTM A1 Ha BUIIAJOK 3aIPO3H 3aXOIUICHHS HACEJIEHOTO IyHKTY: MOPSAJOK €Ba-
Kyaii CynjiB, BUBE3CHHS CIIPaB, CEpBEPiB, OyXTalTePChKUX JOKYMEHTIB Ta 3HHILICHHS MarepialiB, 0 MICTATh
JepxaBHy TaeMHHLIO. OcoOIMBHIA aKIIEHT 3p0o0JIeHO Ha eBakyallii crpas, o nepedyBatoTh y NPOBaKEeHHi, 30-
KpeMa KpUMiHaJIbHHUX, PE30HAHCHHUX Ta MIO0 HETIOBHOJITHIX; SIKIIO K BUBE3CHHS HEMOXKIIIBE — PEKOMEHIOBAHO
3abe3neunTH ix 30epiranus y ceiidax npuminienns cyay [30].
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[Tpu po3mIsiai mpaBoBOi OCHOBH CYJOYMHCTBA B YMOBaX HAI3BUUANHIX MPAaBOBUX PEKUMIB BaKIIBO Bpa-
XOBYBATH JIOKAJIbHI aKTH Cy/iB. 3a Bu3HaueHHAM Cy4yacHO1 IIPaBOBOi €HIIMKIIONE/11, JOKaJIbHI IPaBOBI HOPMH pe-
T'YIIIOIOTh BHYTPIIIHI BIIHOCHHH B OpraHi3aliisfx i 3a0e3meuyoTh e()eKTHBHY peallizallilo 3aKOHIB 3 YpaxyBaHHIM
cnenudiky micueBux ymoB [31, c. 180—-181].

JlokasbHi aKTH MalOTh YIPABIIHCHKY MPUPOIY 1 BUIAIOTHCS YITIOBHOBAKEHUMH 0COOaMH: TOJIOBOIO CY/IY,
KepiBHUKOM arapary abo 30opamu cyaniB y Mexax ix komnetenuii [10, c. 37-38]. Hanpukian, opranizamiifno-
PO3TOpsSTYl JOKyMEHTH TOJOBH CyIy Ha caliTi XMEIbHHIIBKOTO aleSIifHOTO CYIy BU3HAYAIOThH MOPSIOK BHY-
TPILIHIX IpoLenyp, 3a0e31euyroTh eekTUBHE (D)YHKIIOHYBaHHS Cyay Ta 3AiiCHeHHs mpaBocyns. Hakasu ta pos-
MOPS/PKEHHSI TOJIOBU CYIY, BiIOBiIHO 110 3akoHy Ykpainu «IIpo cymoyctpiii i cratyc cymaiBy, € 000B’ I3KOBUMH
JI0 BUKOHAHHS MPAaI[iBHUKAMU CYIy Ta KOHKPETH3YIOTh OpraHi3alliiiHi 3aX0/IH, 30KpeMa BCTAHOBIIIOIOThH 0COOIUBUIA
pexxuM poOOTH CyAy MiJ] Yac Jii BOEHHOTO CTaHy (HaIpHKIIaJ, po3nopsypkeHHs roinosu [llocToro amemnsmiitHOTO
aaMidicTpatuBHoro cyay Bix 08.04.2022 Ne 2 [32]). AHanoriuHi MOBHOBa)XEHHS Ma€ KEPiBHUK arapary cyay o0
3aTBEP/KEHHS MTOJIOKEHB PO CTPYKTYPHI MiIPO3TH Ta mocanoBi iHcTpykuii [33].

OTxe, JOKaJbHI aKTH 3a0€3MeUyI0Th aAalTallil0 pOOOTH Cyy 10 YMOB il 0COOIMBHX IIPABOBUX PEKHUMIB,
MIHIMI3YFOTh PH3UKH JUISI IPAIIBHUKIB 1 BiJIBi{yBadiB Ta TapaHTYIOTh O€3MEePEPBHICTh 3MIHCHEHHS CYIOYHHCTBA.

BucnoBkn. TakuM 4HHOM, IIPaBOBa OCHOBA POOOTH CYy/iB B YMOBAaX JIii HAI3BUYAWHIX TPABOBUX PEIKH-
MIB € i€papXivHOI0 CYKYIHICTIO HOPMAaTHBHO-IIPABOBUX aKTiB Pi3HOI IOPUIMYHOI CHIIM, 11O BH3HAYAKOTH iX Op-
raHi3aliio, TOBHOBAKEHHS Ta MPOLEAYPH 3 METOI0 3abe3rnedeHHs Oe3nepepBHOCTI, CTaOUTBHOCTI 1 3aKOHHOCTI
3IICHEHHS IPaBOCYS HABITh Y HAI3BUUAHIX yMOBaX.

Oco0nMBOCTAMHU PAaBOBOi OCHOBU pOOOTH CY/IB MiJ 4ac Ail HAA3BUYAWHUX MTPABOBUX PEIKUMIB €:

1) GaraTopiBHEeBa CTPYKTypa, 110 0a3yEThCs HA 3arajJbHONPUNHHATIHN iepapxii HOpMATUBHO-TIPABOBUX aK-
TiB: a) KOHCTUTYLII{HUI piBEHb — rapaHTye MpaBO Ha CYAOBUHN 3aXUCT, Oe3MEePEePBHICTh MPABOCYAS Ta 3a00POHY
HAI3BUYAHUX CY/iB; 0) MIXKHAPOJIHO-TIPABOBHH piBeHb — KOHBEHIIISI PO 3aXHCT MpaB JIOTUHHA, MiXKHAPOTHUIHA
MaKT PO TPOMAJSHCHKI Ta MONITUYHI MMpaBa BU3HAYAIOTh MEXi JOIMYCTHMUX OOMEXKEHb MPaB y HAJA3BHYANHUX
yMOBax; B) 3aKOHOJIaBYM piBeHb — opraHizamiiiHi 3akoHu («I[Ipo cymoyctpiii Ta craryc cymaiB», «IIpo mpaso-
BUI PEXKUM BOEHHOTO CTaHy», «[Ipo mpaBoBHil pexuM Ha3BUUAHOTO CTaHy») Ta npouecyaibHi koaekcu (LITK
VYipaiam, ['TIK Vipainn, KAC VYkpaiau, KIIK Ykpainu), agantoBaHi mij HaJ3BHYaiiHI YMOBH; T) MiA3aKOHHHUHA
piBeHb — yka3u [Ipesunenta Ykpainu, noctanoBu Kabinery MinictpiB Ykpainu, Haka3u JJCA VYkpainu, aktu BPIT
ta ['oioBu Bepxororo Cymy, 1o 3a0e31meqyoTh olepaTuBHe pearyBaHHs 1 pakTUYHY pealtizailito KOHCTUTYIIIH-
HUX TapaHTiil; r) JIOKAJIbHUI PiBeHb — aKTH TOJIIB CYAIB Ta KEPIBHUKIB anapaTiB, IO PETYIIOI0Th BHYTPILIHI Ipo-
[IECH CYIy Ta aJanTyiTh HOro podoTy 10 peasibHOT CUTYAIIiT;

2) mpouLeaypHi CIPOIICHHS Ta THYYKICTh: MpOLecyajbHl HOPMHU aJarToOBaHi 0 3MiHH TEPUTOPiabHOL
MiJICYTHOCTI CYIy, JUCTAHIIIAHOI y4acTi, MOJaHHs JTOKYMEHTIB OHJIAWH Ta 1HIIUX OCOOJMBOCTEH BOEHHOTO 200
HaJ[3BUYaHOTO CTaHY;

3) GamaHC MiX JTOCTYIIOM JIO PaBOCY/IS Ta O€3MEKO0: I1iJ] Yac HaJ3BHYAHUX YMOB CY/IH MarOTh rapaH-
TYBaTH HE JIUIIE JOCTYI TPOMAISTH JI0 CYAY, alie i Oe3meuHi yMOBH JUTs MPAI[iBHUKIB T4 YYACHHUKIB IIPOIIECY, @ TOMY
0COONMMBHUI PeKUM POOOTH BH3HAYAETHCS IS KOXKHOTO CYIy OKPEMO.

YV cyKynHOCTI HaBelleH1 0COOIMBOCTI MPABOBOI OCHOBU POOOTH Cy/iB rapaHTYIOTh Oe3MepepBHICTh QyHK-
[IIOHYBaHHS CYJI0BOI BIaJH Ta peasi3alliio Mpasa JIOAHHN Ha CYJOBHI 3aXHCT B yMOBaX Ha/I3BHYAHHUX IPABOBUX
pexxumiB. BomHo4ac monpu po3BUHEHY HOPMATUBHY 0a3y IMHTaHHS IIPABOBOI OCHOBH AISUIBHOCTI CYMiB Y HEpiox
Iii HaJ3BUYAHUX TIPABOBUX PEXKUMIB IMOTPEOYy€E MONAIBIIOTO PO3BUTKY. 30KpeMa, He0OXiTHO pO3pOOUTH €IUHY
KOHIICTII[IIO IPAaBOBOTO 3a0e3eUeHH IPABOCYIS B HAI3BUYAWHIX CUTYAIisX, [II0 MA€ CTATH HAMIPSIMKOM MOAaJb-
IIUX HAyKOBHUX JOCTI/KEHb.
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IMPLEMENTATION OF SMART TECHNOLOGIES IN THE JUDICIAL
SYSTEM: FOREIGN EXPERIENCE OF IMPLEMENTATION

The article examines foreign experience in implementing smart technologies in judicial systems. The relevance
of digital transformation of justice, driven by the need to increase efficiency and transparency of judicial proceedings,
has been analyzed. The most common forms of smart technological solutions are being examined within contemporary
Judicial processes. It has been determined that online dispute resolution systems are actively used in the Netherlands, the
United Kingdom, the USA, India, China, Kazakhstan, through international platforms eBay, Smartsettle, Virtual Court-
house, and Modria. Blockchain technologies and smart contracts are utilized to automate the fulfillment of contractual
obligations. However, their implementation gives rise to new types of disputes due to the complexity of interpretation
and technical vulnerabilities.

China's experience as a pioneer in creating virtual “internet courts” has been highlighted. It is noted that since
2022, Chinese judges have been required to consult with artificial intelligence systems when considering cases. The
system has access to government agency databases and controls the execution of court decisions. However, the Chinese
model creates risks of violating the principles of separation of powers and strengthening state control. Unique foreign
practices have been analyzed. court proceedings in the metaverse in Colombia, the use of ChatGPT by British judges for
writing decisions, the virtual enforcement court in Saudi Arabia, and the Italian mobile application “Collega” for find-
ing lawyers. Digitalization strategies of Kazakhstan (Torelik portal), Brazil (100% digital court), India (virtual courts
for minor disputes), the Netherlands (Virtual Court platform), and the USA (virtual courtrooms) have been studied.

It is emphasized that the choice of technologies depends on the characteristics of national judicial proceed-
ings, legislation, and technological capabilities of the country. Recommendations for Ukraine have been formulated
regarding the implementation of an online dispute resolution system based on the experience of the Netherlands and the
USA, specialized applications for legal assistance to military personnel and internally displaced persons. The need for
comprehensive legal regulation to maximize advantages (accessibility of justice, transparency, reduction of corruption)
and minimize threats (technical failures, cybercrime, algorithm biases, violation of the right to a fair trial) has been
emphasized.

Keywords: smart technologies, digitalization of justice, online dispute resolution, smart contracts, blockchain,
virtual courts, artificial intelligence, judicial system.

Banax C., Kosanvuyk O.

Imnnemenmauyia cmapmmexnonoziii y cyoogy cucmemy: 3apyoixcuuil 00ceio 6npoeadHceHHs

Y emammi oocnidoceno 3apybiscnuii 00c6io 6npo8addceH s CMapmmexHono2it y cyoosi cucmemu. Ilpoanani-
308aHO aKMyanbHicms Yu@dpoeoi mpancgopmayii npasocyoos, 3yMosieHy HeoOXiOHICMIo NiO8UUeHHs eheKMUBHOCHI
ma mpancnapenmuocmi cyoouuncmea. Pozenanymo uavinowupeniui popmu cMapmmexHonoii y cy4acHomy cyoo-
uyuncmei. Busnaueno, wo cucmemu onnaiin eupiuieHtss Cnopie akmuero sukopucmosylomscsa ¢ Hidepnanoax, Benuko-
opumanii, CLA, Inoii, Kumai, Kasaxcmani yepes misxcrnapooni niamgopmu eBay, Smartsettle, Virtual Courthouse,
Modria. Texnonoeii bnoxkyeiin ma cmMapmkOHMPAKmMuU 3ACMOCOBYIOMbCA O ABMOMAMU3AYIi BUKOHAHHS 00208IPHUX
30008 ’A3aHb, X0Ua iX 6NPOBAOIHCEHHA NOPOONHCYE HOBI MUNU CNOPI6 Hepe3 CKIAOHICMb iHmepnpemayii ma mexHiuHi

© Serhiy Banakh, Olha Kovalchuk, 2025

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npo6nemn npaBo3HascTBa. 4 (44)/2025 51



JNaTkoBCbknin M.
CyuyacHi BMknunku onogatkyBaHHs MNAB onepauii 3 iMnopTy B yMOBax BOEHHOMO CTaHy Ta €BpoOiHTerpauii

8pa3nu6oCmi.

Buceimnerno 0ocsio Kumaio sk nionepa cmeopenusi 8ipmyanvHux «inmepuem-cyoisy. 3aznaueno, wo 2022 poxy
Kumaicoki cy00i 30006 ’A3aHi KOHCYILIMYBAMUCS 3 CUCMEMAMU WMYYHO20 IHmenekmy npu posensioi cnpaes. Cucmema
Mae docmyn 00 6a3 0AHUX OePIHCAGHUX OP2AHI8 MA KOHMPOMIOE GUKOHAHHS CYO008ux piuieHs. IIpome xumaiicvka mo-
0elb CMBOPIOE PU3UKU NOPYULEHHS NPUHYUNIE NOOLTY 614U Ma NOCULEHHs 0epoicagnoz2o koumponio. Ilpoananizoeano
VHIKAbHI 3apyOidicHi npakmuru: cyooei npoyecu y memagceceimi ¢ Konymoii, euxopucmanus ChatGPT opumanceku-
MU cyO0O0simu OJisi HANUCAHHS PIUWeHb, SIPMYAIbHULL Cy0 NPUMYco8020 eukoHanus ¢ Cayoiecwkiil Apagii, imaniucoruti
Mmobinvuuti 0ooamok «Collegay 0ns nowyky aoeoxamis. [ocnioxceno cmpameeii yugpposizayii Kazaxcmany (nopman
Torelik), bpazunii (100%-1i yugposuii cyo), Inoii (sipmyanvui cyou ons Opibnux cnopis), Hidepnandie (nramgopma
Virtual Court), CLIIA (gipmyanvhi 3anu cy0osux 3acioans,).

Iiokpecneno, wo 6ubip mexHonozil 3anexcums 6i0 0coOONUBOCMEN HAYIOHAILHOZ0 CYOOYUHCMEA, 3AKOHO0AE-
cmea ma mexHonoziunux moxcaueocmei kpainu. Chopmynvosano pexomenoayii ons YKpainu ujooo enpo8adiceHHts
cucmemu OHLAUH upiuenHs cnopie 3a 0ocgidom Hioepranoie ma CILILA, cneyianizoeanux 0o0amkis 05t npagosoi 00-
HOMO2U BIUCLKOBOCIYHCOOBYAM MA HYMPIUHLO nepemiujenum ocobam. Hazonoueno na neobXionocmi KoMniekcHo2o
npasogozo pe2yiosanis O Makcumizayii nepegaz (0ocmynnicme npasocyoosi, NPo3opicmyv, 3HUICEHHS KOpYnYii) ma
MIHIMIZaYil 3a2po3 (ynepeodceHHss ma eantoyuHayii aneopummie, Kibep3loUuHHICMb, MEXHIYHI nPodIeMU, NOPYUIeHHS
npaea aOUHU HA CRPABeduBULL Cyo).

Knrouosi cnosa: cnapmmexnonocii, yugposizayis npagocyoosi, OHAAH 8UPIUIEHHS CROPIS, CMAPMKOHMPAKMU,
On0KYeliH, BIpPMYANbHI CYOU, WMYYHULL IHMeleKm, cy008d CUCMeMd.

Statement of the problem. In the realm of modern justice, there is an urgent need for understanding and
implementing innovative technological solutions, particularly smart technologies, as an integral component of the
judicial system. This paradigm is driven not only by progressive trends in digitalization of social relations, but also
by the imperative to increase efficiency and transparency of judicial proceedings.

Developed countries, which are at the forefront of technological innovation, have already accumulated
significant empirical material regarding the integration of smart solutions into judicial practice. Their experience
provides a valuable epistemological foundation for the further development and improvement of judicial systems
on a global scale. An analysis of foreign experiences in implementing smart technologies in court activities
opens new horizons for the modernization of justice, creating a foundation for synergy between traditional legal
institutions and innovative technological solutions.

The state of research on the problem. A review of scientific literature on the implementation of smart
technologies in judicial proceedings [1-5] provides grounds to assert that the institutional and organizational
foundation of this process is the phenomenon of smart applications, the prevalence of mobile technologies,
and the lack of effective public services [6]. The development of the smart justice environment has become a
global trend today. The number of scientific publications devoted to the implementation of «smart» technologies
in judicial systems worldwide is growing. In particular, these issues have been studied by P. Sathyaprakasan,
G. Lupo, D. Carnevali, K. Demertzis, M. Wojcik, A. Zhuk, D. Barysé, and other researchers. An international
environment for the fruitful exchange of ideas and best practices in this field has been formed to date. However,
it remains insufficiently studied. Moreover, information technologies are developing rapidly, constantly offering
new technological solutions. Therefore, scientific research on the problems of implementing «smart» technologies
in court activities is extremely relevant and promising.

The research aims to conduct a comparative analysis of foreign experience in integrating smart
technologies into justice systems and identifying optimal pathways for their adaptation to improve judicial
proceedings in Ukraine.

Presentation of the main research material. Numerous countries globally are rapidly implementing
smart tools in judicial systems. They integrate modern technologies into judicial processes by moving court
hearings online, reducing human intervention, and increasing automation of procedures. «Smart» courts use
innovative technologies to increase the efficiency of judicial processes. Modern smart justice has reached such a
level of development that the entire procedure can be conducted online [7].

One of the most widespread smart technologies used by progressive countries today is online dispute
resolution. In particular, these are the Netherlands, the United Kingdom, India, the USA, the United Arab Emirates,
Malaysia, Kazakhstan, Pakistan, South Korea, Singapore, and China. Various international commercial platforms
commercialize their own online dispute resolution systems. The most well-known among them are the dispute
resolution platforms eBay, Smartsettle, VirtualCourthouse, and Modria [8]. This technology has evolved into smart
courts, which include blockchain technologies and smart contracts [9].
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«Smart contracts» are software that automatically execute contracts based on blockchain technology. They
are designed to ensure the execution and verification of contractual terms in a decentralized, transparent, secure,
and reliable manner. Implementing blockchain-based smart contracts can effectively solve traditional problems
of involving third parties, eliminate the influence of external factors, ensure the authenticity and reliability of
information, and prevent fraud. Smart contracts implement the definition of rights and obligations, as well as
protect the legitimate rights of both parties to the agreement [10].

However, due to the complexity and technical nature of smart contracts, it is almost impossible to
completely avoid situations where discrepancies arise in the interpretation of their content. Problems also arise
with their execution due to inconsistency and vulnerability. The question arises as to how such disputes between
parties should be resolved. Uncertainty also exists concerning dispute resolution mechanisms for smart contracts.
Consequently, their implementation may generate novel types of disputes that will require alternative conflict
resolution mechanisms based on blockchain technology. Blockchain-based contracts are a source of new disputes
that require resolution [9]. At the same time, they are a technology enabling the development of novel dispute
resolution approaches. Notwithstanding its capabilities, blockchain adoption in jurisprudence requires careful
study and resolution of a series of legal, regulatory, and technological issues.

Decentralized justice platforms are smart courts that use blockchain technology. They are designed to
settle disputes through jury participation. The adjudication procedure on such platforms is encoded as blockchain-
based smart contracts to prevent legal ambiguity. These frameworks primarily replicate digital dispute resolution
workflows. These mechanisms largely model online dispute resolution processes. The first smart court in the
world was a court in China. The basic structure of a nationwide «smart court» in this country has already been
formed. China is implementing the «Smart Courts» Initiative and creating fully virtual «internet courts». This is a
component of reforming and modernizing the justice and governance system [11].

To date, there is no universal definition of the concept of «smart courty. This stems particularly from the
reality that various judicial institutions employ different smart technologies. The traditional understanding of this
term includes the presence of a data platform used in the courtroom. Such a platform integrates judicial processes,
personnel, applications, data, processing of judicial information, and dynamic monitoring of the judicial process.
It uses Al to collect evidence, analyze cases, read and analyze legal documents, and provide information support
for «smart» judicial proceedings [11].

A smart court is not necessarily a court where everything is fully automated, and a «robot judge, which
is self-learning, considers cases without human intervention. It is a court where judges use software to conduct
judicial proceedings in a digital environment, and the capabilities of intelligent programs that can provide expert
legal advice or make decisions leveraging large-scale data analytics and without human intervention are still
limited [12].

Records indicate that beginning in 2022, judges in China have been mandated to seek consultation with
Al systems when considering each case. If the judge’s decision does not coincide with the Al recommendation,
a detailed written justification must be provided. China’s «smart” judicial system has gained direct access to
extensive databases of the police, the prosecutor’s office, and other government agencies. Al also controls the
execution of court decisions, which was previously problematic due to staff shortages. Thanks to access to various
databases, the system can quickly locate and seize the property of convicts, putting it up for online auctions. In
addition, it can apply other sanctions, such as prohibiting the use of transport, air travel, or social services for
debtors [13]. However, the “smart» judicial system, created with the participation of Chinese technology giants,
may grant excessive power to a small group of technical specialists who developed the code, algorithms, or manage
the database. Moreover, smart technologies are used in China to strengthen state control over the judicial system
and collect data on citizens. This contradicts adherence to the principles of separation of powers and rule of law,
which are components of human rights protection..

Italian courts use the smart application «Collega». It is designed to search for a legal representative by
place of residence, replace a lawyer at a hearing, or find a lawyer who may participate in administrative activities.
The application operates under an agreement with the Italian Association of Young Lawyers (Associazione Italiana
Giovani Avvocati) [14].

In Saudi Arabia, a virtual enforcement court has been operating since 2022. It provides users with services
on the enforcement of court decisions without human intervention. The process is fully automated — from applying
through a web portal to issuing a final verdict. All electronic enforcement documents are certified through the Nafith
platform. Such effective implementation of smart technologies in the digital transformation of the judicial system
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contributes to achieving swift justice and prompt delivery of legal services. At the same time, the fundamental
rights of all parties and the interests of society are ensured [15].

Another country that is actively implementing smart technologies in judicial proceedings is Colombia. It
is one of the first in the world to test real court hearings in the metaverse [16].

The metaverse is a digital space where people and objects interact using modern technologies. It is an
alternative reality that blurs the boundaries between the real and imaginary worlds. In the metaverse, users «enter»
a virtual space and lead a full life there through their avatars. They can interact with other avatars and virtual
objects, exchange information, and communicate [17]. A court hearing in which a case in proceedings will be
considered can take place in such a format.

On the 24th of February 2023, Colombia’s administrative tribunal held the first court trial in the metaverse.
Each participant was represented by a digital avatar in a virtual courtroom. The trial in virtual reality lasted two
hours. Quifiones (the judge-avatar) confirmed the constitutional legitimacy of the virtual court [18]. The use of the
metaverse in court proceedings in Colombia is only at the experimental stage. Its implementation requires specialized
technical equipment. Entry into the digital realm that merges physical, augmented, and virtual dimensions is
feasible with a personal computer, laptop, or expensive VR glasses. This creates problems for ensuring equality
and accessibility of justice. However, Colombia is actively engaging innovative smart technologies.

The United Kingdom has been experimenting with video technology in courts since 1999. In particular,
in 2023, judges in England and Wales were allowed to use ChatGPT for writing court decisions, despite concerns
that Al may fabricate fictitious cases. This technology can be useful for analyzing large volumes of texts or
for administrative tasks. This country is actively implementing «smart» technologies that provide “powerful
opportunities to create better, faster and more cost-effective digital justice» [19].

Kazakhstan introduced smart technologies in courts in 2013 and continues this process. It is implementing
several national strategies. In particular, the Strategy for Digitalization of the Judicial System of the Republic. The
Supreme Court of Kazakhstan endorsed it in 2019. According to this Strategy, innovative technologies were to be
implemented in every aspect of the Kazakh judicial system by 2022. The main focus of the Strategy is on the Torelik
system. This is a judicial internet portal visited by 5,000 users daily. Smart contracts and blockchain technologies
in Kazakhstan are developing mainly in the private sector. This is due to the limitations of the aforementioned
national strategy [20].

Brazil is actively implementing smart solutions in its judicial system to optimize judicial processes, increase
efficiency and manage a substantial backlog of cases. The National Judicial Council, in October 2020, allowed
Brazilian courts to introduce a 100% digital court. In this system, all procedural actions are carried out exclusively
in electronic format and remotely via the Internet. Resolution No. 345/2020 establishes what information the
parties to the process must provide, and regulates the conduct of hearings and sessions, the presence of lawyers,
and, along with the voluntary character of the complete digital court option [21].

India has developed a concept of effective use of court resources and providing parties to judicial
proceedings with an effective way to resolve minor disputes. The concept provides for the non-obligatory presence
of the plaintiff or lawyer in court when considering cases on a virtual platform. A virtual court can be managed
by a judge through a virtual electronic platform. Its jurisdiction can extend to the entire state and operate 24/7.
The judicial process can be conducted without the physical presence of the judge and participants in the process.
Virtual courts are used to consider cases in which it is possible for the accused to plead guilty or for the defendant
to ensure compliance with the terms of the court decision after receiving an electronic summons. Such cases can be
resolved by paying a fine [22]. This country continues to introduce new technologies into the judicial system. The
spread of smart solutions should guarantee that all people can obtain justice without unnecessary delays or costs.

The Netherlands implemented pilot projects for conducting videoconferences in courts since 2002. In
2011, many courtrooms were redesigned to use videoconferencing technologies. These «irtual» courts were
actually one court divided into two physical parts. One housed the judge, prosecutor, secretary, and representatives
of the public. The second physical component of the digital courtroom was situated within the correctional facility.
It was attended by the defendant, defense counsel, and, if necessary, an interpreter [23]. Today, Dutch courts are
actively implementing smart technologies in judicial proceedings. This country is implementing a concept aimed
at eliminating the presence of the plaintiff or lawyer in court and considering the case online. In particular, the
digital platform «Virtual Courty» provides participants in the judicial process with the opportunity to file a lawsuit
in electronic form through a special e-Filing service, pay a court fee or fine online [24].

The USA is purposefully implementing innovative technologies in judicial proceedings. Many court
hearings occur within virtual courtrooms. One of the reasons for the rapid implementation of virtual justice is
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delays in court proceedings due to the non-appearance of hearing participants [25]. Virtual court simplifies access
to justice for all participants in the judicial process. For example, low-income Americans do not receive the
necessary legal assistance to resolve 92% of their serious civil law problems [26]. Virtual courts can increase the
efficiency of judicial proceedings, thanks to which access to it will become available to everyone. Smart courts
provide faster processing, storage, and transmission of evidence.

Each country implements different smart technologies in its judicial system. Their choice depends on
the peculiarities of judicial proceedings in each specific country, current legislation on the use of innovative
technologies, the country’s technological capabilities, and the readiness of the system itself and society. China
should be especially noted. This is a highly technological country that uses smart technologies for state control
and coercion of judges. There exists a possibility of its expansion its technologies to other countries as well. This
poses a serious threat to ensuring fundamental human rights and freedoms and ensuring the independence of the
judiciary.

Ukraine can adopt the successful experience of implementing smart technologies in the judicial systems of
other countries, which will significantly accelerate the process of digital transformation of judicial proceedings and
increase their efficiency. For example, under the circumstances of the legal regime of martial law, the experience
of the British, the USA, and the Netherlands in introducing a comprehensive system of online dispute resolution
and virtual courts is interesting. It is also advisable to introduce specialized mobile applications for quick search
and replacement of lawyers, following the example of the Italian «Collega». This is especially relevant for cases
concerning the safeguarding of rights of internally displaced persons, military personnel, and war victims. Such
a tool will also contribute to the integration of the Ukrainian legal system into the European space, where digital
solutions for providing legal assistance have already become the norm.

At the same time, to maximize the advantages of implementing smart solutions in the judicial system,
in particular, convenient and quick access of citizens to justice, reduction of bureaucratic red tape, transparency
of case consideration, and reduction of corruption risks, Ukraine must implement these technologies based on
comprehensive legal regulation. It is important to minimize potential threats, such as technical failures, cybercrime,
possible algorithm biases, violation of the right to a fair trial, and ethical dilemmas, by ensuring effective control
mechanisms, independent oversight, and continuous improvement of digital solutions.

Conclusion. The conducted comparative examination of international practices in adopting smart
technologies in judicial systems demonstrates a global trend of digitalization of judicial proceedings, which has
encompassed countries of different legal systems and levels of economic development. The most common smart
technologies are online dispute resolution, virtual courts, blockchain technologies, artificial intelligence, and
court hearings in the metaverse. Each country chooses a specific trajectory for implementing smart solutions
depending on the peculiarities of national judicial proceedings, current legislation, and technological capabilities.
China demonstrates a radical approach with mandatory use of Al systems by judges, which raises concerns
about the independence of the judiciary. European countries choose a moderate path, maintaining a balance
between technological modernization and adherence to fundamental principles of justice. The adoption of smart
technologies creates significant advantages: increasing accessibility of justice, accelerating judicial processes,
minimizing corruption vulnerabilities, and effective resource management. At the same time, there are potential
risks: technological inequality, cybersecurity threats, algorithmic biases of Al, excessive state control, and possible
violation of the right to a fair trial.

For Ukraine, the selective adoption of successful practices is relevant, taking into account the legal regime
of martial law and European integration processes. Priority directions are the implementation of an online dispute
resolution system, development of specialized mobile applications for legal assistance to internally displaced
persons and military personnel, phased introduction of virtual courts, and creation of a regulatory framework for
blockchain technologies. Effective adoption necessitates a holistic strategy: detailed legal regulation, ensuring
technological infrastructure, training of judges, creating control mechanisms, guaranteeing independence of
courts, and ensuring cybersecurity. Prospects’ subsequent investigation resides in creating particular frameworks
for implementing smart technologies, analysis of legal mechanisms for regulating Al in judicial proceedings, and
examining the ethical dimensions of judicial digitalization.
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The article addresses the issue of ensuring legality in public administration when using Al systems. On the one
hand, they showcase remarkable effectiveness in performing various tasks, and on the other hand, they also pose new
risks. As automated decision-making processes become more prevalent in Ukraine, the urgency of discussing this issue
increases. The author explains that automated decision-making is part of a broader category of automated processes,
where decisions are made by an automated system or mean, rather than by a human selecting from available options.
The forms of automated decision-making vary depending on the level of autonomy involved. The purpose of the article
is to identify and describe the main challenges associated with ensuring legality in the Al-driven automated decision-
making practices of public authorities in Ukraine. To achieve this purpose, the author utilizes several methods. Ab-
straction is used to determine the most essential features of the concept of automated decision-making. Generalization
distinguishes the problems which are related to identified challenges. Finally, case method illustrates the examples of the
implementation of Al systems in public administration. These examples form an important part of the article and involve
address placement algorithm for educational sector from the Ministry of Education and Science of Ukraine, verification
of compliance with employment quotas for persons with disabilities by the Fund for Social Protection of Persons with
Disabilities, and the issuance of veterinary licenses based on the preliminary analysis of applications by an Al system
(the State Service of Ukraine on Food Safety and Consumer Protection). The results of the study indicate that key chal-
lenges to maintaining legality include ensuring that public authorities possess the appropriate powers, the rationality
of the Al system, compliance with personal data protection rights, the ability to contest decisions, and the oversight of
civil servants over automated processes.

Keywords: automated decision-making, Al-driven decision-making; process automation in public administra-
tion; respect for human rights; rationality of a decision; Al systems, personal data protection; human oversight.

T'auxesuu A.

Aemomamus3zayisa npoyecie 0epiHcasHo20 ynpasiinna 6 YKpaini ma 3ade3neueHHns 3aKOHHOCHE RPUTTHAMMA
Piliens 3 BUKOPUCMAHHAM CUCHIEM WIHYYHO20 iHMeNeKn).

Cmamms npucesuena npobnemi 3ab6e3nedenis 3aKOHHOCMI Y OePHCABHOMY YRPAGIIHHI NPU 6UKOPUCIAHHI CUC-
mem Wmy4Hoz2o inmenekmy. 3 001020 60Ky 60HU OEMOHCIMPYIOMb YHIKAIbHY Pe3yIbmMamueHicis NPU 6UKOHAHHT PI3HUX
3a0ay, a 3 IHUWO20 — NOPOOACYIOMb HO8Y Hebe3neKy. 3i ace Oinbul po3n0BCIOONCEHOIO ABMOMAMUZAYIEIO NPOYECi8 npu-
unsmms piwenv 8 Yxpaini, akmyanvricme nopyuenoi npoonemu 3pocmae. A6mop NOSCHIOE, WO ABMOMAMU308aAHe
NPUHAMMSL pieHb, HanexHcauu 00 3a2anbHol 2PYynU A8MOMamu308aHUX NPoYecis, NOIHAYAE CUMYAYIIO, KOTU 8 Pe3)ilb-
mami 3aCmMoCcy8ans A6mMomMamu3o8anoi cucmemu (a6o sacody) 6iodysacmuocs nputinsimms piwensb. byoyuu ceoeo pody
ALMEPHAMUBOIO 00 BUOOPY TOOUHOIO OOHO20 3 MOICTUBUX BAPIANMIE, ABMOMAMUZ0BAHE NPUUHAMMS DileHb MAE Pi3HI
Gopmu, 3a1ex4CHO 810 MO20, HACKIILKU UCOKUM € PIBEHb ABMOHOMHOCHI cucmema wmy4nozo inmenexny. Mema cmam-
mi — BUABUMU MA OXAPAKMEPUIYEAMU OCHOBHT GUKIUKU, NO8 A3aHI 3 3a0e3NneUeHHIM 3aKOHHOCMI NPU A8MOMAMU306a-
HOMY RPULHSMMI PIUEHb OP2aHamu 0epicasHol e1aou 6 Yxpaiui. J[isi 0ocsieHenHs memu agmop UKOPUCTNOBYE MAKI
Memoou, AK abcmpazy8anhs, UOLIAIOYU HAUBAICIUGIUL O3HAKU NOHAMMSL A8MOMAMU308AHO20 NPUUHAMMS PilleHb,
V3a2anbHenHs, noKa3ylouu npodiemu, noe s13ani 3 GUAGIEHUMU SUKIUKAMU, MA MEemo0 Kelcie — KO HABOOUMb Npu-
KIaou 3acmocCy8anb WMy4Ho20 [HMeNeKmy 6 OLLIbHOCMI opaanie depicasnol enaou Yipainu. Haeedeni npuxiaou €
BAICTUBOIO YACMUHOIO CIAMMI A CBI0YAMb NPO AKIMUEHE GNPOBAONCEHHS CUCIEM WIMYYHO20 IHMeNeKmy Osl npu-
UHsmMm piutenv y cghepi 0epicagno2o YApasiiiHs, SKIIOUAIOYU AdOPeCcHe PO3MIUeHHs. Y YIIAX PO3NoOLLy abimypicHmis
610 Minicmepcmea oceimu [ nayku Ykpainu, nepegipKy 6UKOHAHHS HOPMAMuUgy pobouux micys 0Jis 0Ci6 3 IHEANIOHICIO
@oHOOM coyianvHo2o 3axucmy ocib 3 IHEANIOHICIIO, A MAKONC OQOPMIEHHS GeMEPUHAPHOL iYeH3il 3a NioCymMKamu
NONepeoHbO20 AHANI3Y 3As6KU CUCMEMOIO WmMY4HO20 inmenexkmy ([epoicasna caysicoa Ykpainu 3 numans Oe3neyHocmi
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Xapuosux npooyKmie ma 3axucmy chodcusavis). Pezynomamu nposedenozo 00cniodicenHs noKasyloms, wo cepeo 6u-
KIUKI@ 3a0e3NeYeHHI0 3aKOHHOCMI — HASIBHICMb 8I0N0GIOHUX NOBHOBANCEHb 8 OP2aHI6 0epICasHOl 61adu, 30amHICMb
cucmemu WmyuHo20 iHmenexny oymu payioHaibHoI0, OOMPUMAHHI NPAE U000 3AXUCHTY NEPCOHATLHUX OAHUX Md 2a-
PAHMYBAHHS MOJICTUBOCTE OCTIOPIOBAMU NPUUHANI PIULEHHS, d MAKOJIC — 30EPedNCeHHs KOHMPOTIO OePHCABHUX CLYHCOO8-
Yi6 HAO ABMOMAMU306AHUMU NPOYECAMIL.

Knrwouosi cnoea: asmomamusoeane nputinamms piuieHb, NPUUHAMMA DileHb 3 BUKOPUCMAHHAM CUCTHEM
WIMYYHO20 THMeNeKmy, agmoMamu3ayis npoyecie 0epicasHo20 YAPAGIIHHA, OOMPUMAHHA NPAS THOOUHU, DAYIOHATb-
HICMb PIUEHHs,; CUCIeMU WINYYHO20 IHMEeLeKmY, 3aXUCH NEPCOHANbHUX OAHUX, THOOCLKULL HA2A0.

Problem statement. With the widespread availability and extensive functionality of Al systems, which
facilitate automate public administration processes and enable public authorities to exercise their powers more
effectively, the challenges and risks of ensuring legality in public administration are becoming increasingly
relevant. Al-driven decision-making, despite its remarkable effectiveness in performing various tasks, also carries
risks. Its unrestricted use, accompanied by a lack of user awareness that borders on irresponsibility, can lead to
negative consequences, including human rights violations. This article addresses the issue of ensuring legality
in public administration when utilizing Al systems, a concern that is growing in Ukraine as decision-making
processes become more automated.

Analysis of recent studies and publications. In recent years, Ukrainian authors have provided a
comprehensive analysis of the application of artificial intelligence in public administration. This topic has been
researched by I. Ardelian, O. Bardakh, A. Bohonis, V. Furashev, Yu. Karpenko, 1. Korzh, S. Kukhar, S. Kvitka, Yu.
Lukianchuk, I. Niniuk, M. Niniuk, N. Novichenko, L. Trebyk, N. Vavdiuk, T. Yarovoi, K. Yesennikov, A. Zemko,
and others. It is often raised in the context of such phenomena as the digitalization of public administration, as well
as its modernization and transformation.

The issue of ensuring legality has largely been overlooked, with only a few articles addressing it (e.g., [1, 2,
3, 4]). However, the legal frameworks governing the use of artificial intelligence, in general and without specifying
the domain of public administration, is a highly popular area of research within Ukrainian legal scholarship.

The phenomenon of automated decision-making-often referred to as «algorithmic decision-making»-in
the practices of public authorities has primarily been explored by O. Buhai, particularly in her PhD thesis on
the use of Al tools for managerial decision-making related to territorial restoration and development [5]. Other
contributors to this scope of research include N. Haletska, E. Laniuk, O. Ostapenko, L. Tereniak, V. Tokareva, O.
Voronov, and V. Yatsenko.

Despite these contributions, Ukrainian legal scholarship has yet to explore the relationship between
ensuring legality in public administration and the use of Al-driven decision-making.

The purpose of the article is to identify and describe the main challenges associated with ensuring
legality in the Al-driven automated decision-making practices of public authorities in Ukraine. An important part
of this article demonstrates examples of the implementation of Al systems in public administration.

Main results. Decision-making through Al systems is a specific form of automated decision-making.
Generally, automated decision-making refers to situations where automated systems or means are utilized-the
term of automated mean is mentioned in the Law of Ukraine «On the Protection of Personal Datay» [6]. The use of
algorithms is central to this process, which results in decisions being made.

Al-driven decision-making process can be in a range from partially automated to fully. In a partially
automated process, a civil servant makes the final decision while artificial intelligence serves as a support tool.
Conversely, in a fully automated process, decisions are made entirely by an Al system. Automated decision-
making encompasses a diverse range of processes with different levels of automation: assisted, verified, delegated,
and autonomous decision-making [7]. It is important to note that not all decisions require analysis regarding their
legality; only those that have legal consequences for the individuals affected should be considered, as outlined in
the EU General Data Protection Regulation.

We aim to clarify the understanding of automated decision-making in accordance with the documents
adopted within the systems of Council of Europe and the EU, along with other interpretations (table 1).
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Table 1

Source of origin Definitions

Committee of Ministers (Council of |  a system that uses automated reasoning to aid or replace a decision-making process that

Europe) would otherwise be performed by humans [8].
Article 29 Data Protection Working | the ability to make decisions by technological means without human involvement, based on
Party (EU) any type of data [9, p. 8].

a (computational) process, including Al techniques and approaches, that, fed by inputs and
data received or collected from the environment, can generate, given a set of predefined
objectives, outputs in a wide variety of forms (content, ratings, recommendations, decisions,
predictions, etc) [10, p. 8].

a process or a system where the human decision is supported by or handed over to an
algorithm (ADM (commonly used abbreviation. — A.H.) is increasingly used in several
sectors of our society and by different actors (both private and public) [11];
the process of digital (electronic) analysis of information inputs and making certain
conclusions or decisions based on previously set parameters in a specific computer program
(software) [12].

European Law Institute (NPO)

Legal scholarship

Therefore, automated decision-making is part of a broader category of automated processes, where
decisions are made by an automated system or mean, rather than by a human selecting from available options.

Having searched through Google, we conducted an analysis of news reports regarding the use of Al-driven
decision-making by public authorities in Ukraine (table 2). Our research revealed several intriguing examples,
summarized in a table. In addition to outlining the sectors where Al is applied and the associated purposes, we
also examined the legal and regulatory framework that supports such usage (in the reference list we provide laws,
decrees and orders that may validate it in the future, although we recognize that they lack supporting provisions
at the present).

Notably, one of the examples is set to be fully implemented in the future and focuses on leveraging Al to
overcome the devastating consequences of war. In October 2024, information was reported regarding the intentions
to develop such a system [13]. In May 2025, it was announced that a new platform was being created [14].

Table 2

Examples Sector Purpose

Social welfare
(Ministry of Social Policy, Family and Unity of
Ukraine, Fund for Social Protection of Persons
with Disabilities)

Verification of compliance with the
standard regarding the employment of
persons with disabilities [15]

Automatic fines for noncompliance
with employment standards for
individuals with disabilities

Providing applicants
with recommendations for enrollment in
educational programs [16]

Education

Address placement algorithm (Ministry of Education and Science of Ukraine)

Construction and real estate Ensuring registration

Automatic registration of property
rights

(Ministry of Communities and Territories
Development, Ministry of Justice, Ministry of
Digital Transformation)

of ownership rights to real estate after
construction completion, without the
involvement of the State Registrar [17; 18]

Applications for veterinarian
license verification by an Al system

Veterinary medicine; economic activity
(Ministry of Economy, Environment and
Agriculture, Ministry of Digital Transformation;
State Service of Ukraine on Food Safety and
Consumer Protection)

Verification of the documents submitted
for obtaining a veterinary license [19]

e . Securit s ..
Prioritization system in .. Y . Prioritizing demining areas based on a
o .. (Ministry of Economy, Environment and .
humanitarian demining Agriculture) number of coefficients

The use of Al-driven decision-making in public administration in Ukraine encounters several challenges.
These challenges arise from both the unique characteristics of artificial intelligence, which set Al-based programs
apart from others, and the specific features of public administration.
One of the main challenges facing public authorities is the need for appropriate powers and permissions,

as defined by applicable law, to carry out specific activities aimed at achieving socially beneficial goals. First, the
technical task assigned to an Al system, which involves making a particular decision, must fall within the authority
of that public authority. In other words, if an Al system is tasked with assessing compliance with certain standards,
a public authority utilizing it must possess the competence to make such assessments.
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Second, there is an unwritten rule that allows public servants to use any programs in their work, typically
favoring the one that is publicly available and have broad functionality. However, recent trends have shown
that higher-level directives are increasingly restricting this unwritten right. Certain programs are now strongly
discouraged, along with ambiguous methods of use, particularly those that involve entering personal data. For
instance, in Canada, public authorities are required to assess potential risks before implementing a specific Al
system. Similarly, in many European countries, the use of the Chinese service Deepseek is advised against in
public administration.

Some potential challenges of using Al-based decision-making relate to the principle of respect for human
rights, including compliance with personal data protection rights and ensuring the opportunity to contest decisions.
Many decisions made by public authorities affect personal data in one way or another and fall under the categories
of personal data processing or automated processing when conducted by Al systems. According to established
standards in personal data protection, individuals are entitled to enhanced protection against automated processing.
For example, the Law of Ukraine «On the Protection of Personal Data» defines protection against automated
decisions that have legal consequences for the data subjects as one of their rights [6].

Additionally, it is equally important to ensure that individuals have legal options to contest any decision
made, as this aligns with the core principles of a democratic society, including Al-driven decision-making. At the
same time, mechanisms for addressing such challenges are currently lacking, and unfortunately, in many cases, the
mere use of using artificial intelligence remains undisclosed.

To what extent are artificial intelligence systems capable of making intelligent decisions that determine the
optimal option among all available choices? This question is tied to ongoing research into the ability of artificial
intelligence to mimic human cognitive abilities, a scope of research that continues to evolve each year. At the same
time, the rationality of an Al system depends on several factors considered during its development, as well as the
skills of civil servants who use it. The current level of technology demonstrates that high-quality training datasets,
including data related to past human decisions, significantly enhance to the ability of Al systems to make decisions
by imitating human behavior.

We identified another challenge in our research—maintaining civil servants’ control over automated
processes. The level of autonomy of such system earlier mentioned reflects the extent to which, or how much
humans can intervene in the decision-making process. If an Al system serves as a support tool—where the
decision is ultimately made by a civil servant who can use chosen by Al option as a reference—then the issue of
accountability is not as critical. However, if the system makes fully automated decisions, the concern becomes
more significant. In our view, fully automated decisions should not be a common practice in public administration,
especially when they could impact individuals’ interests.

Conclusions. The automation of public administration, facilitated by the integration of Al systems
into the activities of public authorities, results in an increase in the number of decisions made by automated
systems or means. These decisions can range from providing assistance to achieving complete autonomy. We have
demonstrated the examples of such applications in Ukrainian practices and have outlined the potential challenges
associated with them. These challenges arise from both the unique characteristics of artificial intelligence and the
specific features of public administration.

The results of the study indicate that key challenges to maintaining legality include ensuring that public
authorities possess the appropriate powers, the rationality of the AI system, compliance with personal data
protection rights, the ability to contest decisions, and the oversight of civil servants over automated processes
concerning the issue of accountability.
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Investment activity is one of the cornerstones of socio-economic development of territories, countries, and
regional formations, as well as one of the main criteria for classifying states as developed or developing. This topic
has not lost its relevance for decades. The problems of investment, investment activities, and investment processes are
constantly in the field of view of economists, scientists, practitioners, politicians, and statesmen. Long-term investment
of capital, its movement between countries in the context of the international division of labour and globalization pro-
cesses is one of the main factors for creating the necessary material potential for the development of the economy of the
relevant countries. At the same time, cross-border capital movement characterizes the openness of national economies
and confirms their market status.

This process is a component of international economic relations and manifests itself in the form of capital ex-
ports. At the same time, there are differences in estimates and the impact of exports of goods and services on the forma-
tion of gross domestic product and capital exports for national economies. If the export of goods and services clearly
has a positive impact, then the export of capital can be evaluated differently and have a different impact on national
economies: on the one hand, it is the attraction of capital, in particular, foreign direct investment, on the other hand,
it is the outflow of funds outside the country, and in some cases, the direct flight of capital. In such circumstances, a
conflict of interest inevitably arises between states, individual enterprises that are subjects of investment activity, and
multinational corporations.

Thus, the problem of protecting national interests may become more acute. This makes it necessary to form and
constantly develop appropriate mechanisms for guaranteeing investments and protecting them, that is, the problem of
taking into account and developing the necessary imperatives for protecting national interests in investment activities,
especially in the field of international economic relations, remains relevant. This applies not so much to economic levers
of influence as to effective regulatory mechanisms at the national and international levels.

Based on the above, the article considers the issue of the need to implement modern imperatives of protecting
the national interests of states in the process of international capital movements and the form of direct investment, de-
pending on the interest in attracting them to the national economy or in investing abroad. There is drawn attention to
the fragmentation and grouping of countries depending on interest in transnational investment. Investment protection
tools in the system of international investment law are investigated and the main criteria requirements for the actions of
countries participating in the cross-border investment process are structured. Attention is focused on investment risks
and investment threats to national interests and national security, the origin of which can be both internal and external.
The article highlights the peculiarities of imperatives and mechanisms for protecting national interests in international
investment activities of the European Union, the United States of America, the Federal Republic of Germany, Japan and
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India. There are formulated conclusions on the problems of international investment law in terms of actions aimed at
investments protecting.

Keywords: international law, international relations, international economic relations, international economic
law, national security law, national interests, foreign direct investment, protection and guarantee of investments.

@niccax K.

Ilpasoei imnepamueu i mexanizmu 3axucmy HAUIOHANbHUX IHMeEpPeCcie y MIdCHAPOOHill ineecmuyiiinii Oi-
AnvHocmi

OOnuM i3 HAPIXHCHUX KAMEHI8 COYiATbHO-eKOHOMIYHO020 PO36UNTY Mepumopil, KpaiH, peioHanbHux ¢opmysans,
a MaKoHC OOHUM 3 207I08HUX KPUMEPIi8 8IOHECeHHA 0epaicas 00 Pi6Hs PO3GUHYMUX YU MUX, U0 PO3BUBAIOMbCA, € THEeC-
muyitina disnvHicmy. [lana mema He 8mpayae akmyanrbHOCmi 8npoooeic decamunimo. Ilpobremamuxa ingecmuyiu, in-
secmuyitiHoi OiANbHOCMI, IHBeCMUYILIHUX NPOYecié NOCMILIHO nepeby8ae 8 NoJi 30py eKOHOMICMI8, HAYKO8Yis, NpaKmu-
Ki8, nonimuxie, oepocasHux 0iauis. JJo620cmpokosi 6K1a0eH s Kanimaiy, U020 nepemilyeHHs MidiC KpaiHamu 6 ymogax
MIHCHAPOOH020 pO3N0Jiny npayi i 2106ani3aYitiHUX NPOYecié € OOHUM i3 20108HUX (DAKMOPI6 CMBOPEHHA HeOOXiOH020
MamepianbHo20 NOMeHYiany Osl PO36UMKY eKOHOMIKU 8i0nosioHux kpain. OOHOYACHO MPAHCKOPOOHHe nepemiujeHHs
Kanimanie xapaxmepusye 8iOKpumicms HAYiOHATbHUX eKOHOMIK ma niomeepoxCye ix puHKO8Ull Crmamyc.

Hanuii npoyec gucmynace ckiaoo800 MiHCHAPOOHUX eKOHOMIYHUX BIOHOCUH | NPOABTIAEMbCA Y (popmi ekcnopmy
kanimany. Ilpu ybomy icHyroms 6iOMIHHOCMI 8 OYIHKAX MA 8NJUBY eKCHOPMY MO8ApI8 i NOCaye Ha (OpMY8aAHHS 8all0-
6020 GHYMPIUWIHLO20 NPOOYKMY | eKCHOPMY Kanimany 018 HAYIOHANbHUX eKoHoMiIK. Axujo ekcnopm moeapis i nociye
OOHO3HAYHO MAE NOUMUBHULL NIUB, MO eKCNOPM KANIMAy MoXce N0 Pi3HOMY OYIHIO8AMUCH | MAMU PI3HUL BNIUE HA
HAayioHANbHI eKOHOMIKU. 3 00H020 OOKY — ye 3aNy4UeHHsA Kanmaay, 30Kkpemd, npamux iHO3eMHUX ingecmuyil, 3 opy2o2o
60Ky — ye 8IONI18 KOWmI8 3a Mexci Kpaitu, a 8 padi 8unaodkia i npsama emeya kanimany. B maxux oocmasunax nemunyue
BUHUKAE KOHGIIKM IHMEPeCi8 Midic depacasamu, OKpeMumuy RIONPUEMCmMEamu - Cyo’ekmamu iHeecmuyitnoi OisibHOCH,
MPAHCHAYIOHATLHUMU KOPNOPAYIAMU.

Takum uuHoM MoOdHCe 3A20CMPIOBAMUCH NPOONeMA 3aXUCTY HAYIOHANbHUX THmepecis. 3asHayene obyMO8IE
HeoOXiOHicb popMySanHa i NOCMIIHO20 PO3BUMKY 8i0N0BIOHUX MEXAHI3MI8 2ApAHMYBAHHA THBeCmuUyYil i ix 3axucmy,
Mmoobmo axkmyanibHO0 3ATUUAEMbCA NPOOIeMAmuKa 8paxy8anHs i 6UpobIeHHs HeOOXIOHUX IMNepamuegie 3axucmy Ha-
YiOHANbHUX iHMepecia 8 iHeeCcMUYiliHill OianbHOCMI, 0cOOMUB0 V chepi MIHCHAPOOHUX eKOHOMIuHUX 8ioHocuH. Cmocy-
€MbCA Ye He CINbKU eKOHOMIYHUX 8AdHCeNi8 BNIUBY, AK e(heKMUBHUX HOPMAMUBHO-NPABOBUX MEXAHIZMIB HAYIOHALHO2O
i MIDICHAPOOHO2O0 PiBHSL.

Buxoosauu i3 3a3nauenoeo y cmammi po3enanymo numantsa HeoOXionocmi peanizayii cyyacHux iMnepamusis 3a-
XUCMY HAYIOHATLHUX THMePeci8 Kpail & npoyeci MidCHApOOHO20 PyXy Kanimanie i popmi npamux ineecmuyitl 8 3anexnc-
HOCmi 8i0 3aYiKABIEeHOCMI 8 3aNyYeHH iX Y HAYIOHAbHY eKOHOMIKY YU V 8KIA0eHHi 3a KopOoHoM. IIpusepHymo yeazy
00 ppaemenmayii i 2pyny8anHa Kpain 3anexcHo 8i0 3ayiKasleHOCmi y HaNpAMAX MPAHCHAYIOHATLHO20 iHBECHYBAHHS.
Hocnidoceno incmpymenmu 3axucmy iHeecmuyitl 8 cUcmemi MidCHAPOOHO20 THBECTMUYITIHO20 NPA8a Ma CIMPYKMyposd-
HO OCHOBHI KpumepianbHi 8UMo2u w000 Oili KpaiH-yuacHUKi6 iHeecmuyilino2o npoyecy mpaHcKopoOOHHO20 XapaKkmepy.
AxyenmosaHo ysacy Ha iHgeCMUYIHUX PUSUKAX MA IHEeCMUYIIHUX 3A2P03aX O/ HAYIOHANbHUX IHIMepeci8 i HaYioOHANb-
HOI' Oe3neKu, NOXOOHNCEHHA AKUX MOdce MAmuy AK 6HYMPIWHIl, max i 308HiwHill Xxapakmep. Buceimieno ocobnusocmi
iMnepamueie ma Mexanizmie 3axucmy HAYiOHANbHUX [HMepPeci8 Yy MIXCHAPOOHill iHeecmuyitinitl disnbHocmi €8poneli-
cvkoeo Coro3y, Cnonyuenux LlImamie Amepuxu, @edepamusnoi Pecnyonixu Himeuyunu, Anonii ma Inoii. Cpopmynvo-
8AHO BUCHOBKU U000 NPOOIEMAMUKIU MIHCHAPOOHO20 THBECMUYINIHO20 NPABA 8 YacMUHi Oill, OPIEHMOBAHUX HA 3AXUCT
ineecmuyil.

Knrouosi cnosa: mirxicnapoone npaso, MidCHapOOHI 8iOHOCUHU, MINCHAPOOHT eKOHOMIYHI 8IOHOCUHU, MINCHA-
POOHEe eKOHOMIYHEe NPAso, NPAso HAYIOHANbHOL be3neKu, HAYIOHANbHI THmepecu, Npsami IHO3eMHI IHeecmuyil, 3axucm i
2apanmy8anus iHgeCmuyii.

Formulation of the problem. Investment activity is one of the cornerstones of socio-economic
development of territories, countries, and regional formations, as well as one of the main criteria for classifying
states as developed or developing. The topic that has not lost its relevance for decades. The problems of investment,
investment activities, and investment processes are constantly in the field of view of economists, scientists,
practitioners, politicians, and statesmen. Long-term investment of capital, its movement between countries in the
context of the international division of labour and globalization processes is one of the main factors for creating
the necessary material potential for the development of the economy of the relevant countries. At the same time,
cross-border capital movement characterizes the openness of national economies and confirms their market status.

This process is a component of international economic relations and manifests itself in the form of capital
exports. At the same time, there are differences in estimates and the impact of exports of goods and services on the
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formation of gross domestic product and capital exports for national economies. If the export of goods and services
clearly has a positive impact, then the export of capital can be evaluated differently and have a different impact
on national economies: on the one hand, it is the attraction of capital, in particular, foreign direct investment, on
the other hand, it is the outflow of funds outside the country, and in some cases, the direct flight of capital. In such
circumstances, a conflict of interest inevitably arises between states, individual enterprises that are subjects of
investment activity, and multinational corporations.

Thus, the problem of protecting national interests may become more acute. This makes it necessary to
form and constantly develop appropriate mechanisms for guaranteeing investments and protecting them, that is,
the problem of taking into account and developing the necessary imperatives for protecting national interests in
investment activities, especially in the field of international economic relations, remains relevant. This applies not
so much to economic levers of influence as to effective regulatory mechanisms at the national and international
levels.

The analysis of recent research and publications. The topics of investment activity, ensuring the
efficiency of investments, forming a favourable investment climate and administrative legal support of investment
processes have been the subject of research and the object of attention of scientists and practitioners around the
world for many decades. The range of research areas cover investment activity and segments of the role of state,
regional and international management and financial structures in a globalized world. However, the dynamics of
world development and international relations are constantly changing. A significant part of such changes arise
primarily on the basis of conflicts of interest. Such phenomena require the necessary response both at the level of
national governments of states and specialized international organizations. Accordingly, the needs and requests
of practice for scientific justification of the necessary effective solutions are formed, which stimulates scientific
interest to the consideration of the problem. Currently, the attention of scientists and practitioners to the topic under
consideration is represented by a significant range of published works by both Ukrainian and foreign authors.

In this context, professional literature highlights the peculiarities of investment activity and investment
processes in theoretical terms, from the point of view of financial support, in the context of state regulation, in terms
of regulatory framework, in the segment of forming guarantees and ensuring protection. Among the Ukrainian
and foreign authors who study this issue are such as S.I. Abramov, A. Arcuri, V.D. Bazylevych, C. Borman, M.P.
Denysenko, U.Ermschel, G.Feldmayr, P.Grecaud, V.M. Heetz, V.M. Hopchan, J.K.Jakson, L.T.Jasper, J.N.Koppl,
T.V. Majorova, Ch.Mobius, F.Montanaro, O.E. Najdenko, A.A Peresada, K.Poggensee, A.M. Poruchnyk,
L.Rosanus, H.G.Sonksen, O.P. Suschch, St. Schill, S.Trautmann, H. Wengert, T. Wolf and a number of others.
Such Ukrainian researchers as M.M. Blikhar [1], V.M. Vazhinsky [2], V.P. Petryna [3] pay attention to the issues
of regulatory support and legal regulation of investments at the national level.

At the same time, remain ignored by modern researchers some key positions related to the investigated
issue. Among them are: the current aspects of modern imperatives in the segment of protecting the national interests
of countries in the process of international capital movement in the form of foreign direct investment, dependence
on the interest in attracting these investments to the national economy or on investing appropriate capital abroad,
when exporting capital in order to implement long-term strategic goals of an economic and not only economic
nature.

Presentation of the main research material. The importance and significance of considering the for-
mation of regulatory mechanisms in the system of regulation of investment activities in the context of defending
national interests is confirmed by statistical data on the movement of investment funds, the dynamics of foreign
direct investment in the areas of attraction to the national economy and investments outside the relevant countries.
According to the UN Trade and Development Conference (UNCTAD), the annual volume of attracted foreign
direct investment in the world as a whole increased from 204.9 billion USD in 1990 up to 1,508.8 billion in 2024
(an increase of 7.4 times), including in the European Union for the same period — from 65.1 billion USD up to
267.8 billion USD (growth of 4.1 times). At the same time, the annual volume of direct investment of countries
invested abroad on a global scale increased from 243.9 billion USD in 1990, up to 1,608.9 billion USD in 2024
(an increase of 6.6 times), and in the European Union — from 114.2 billion USD up to 446.1 billion USD (growth
of 3.9 times) [4, P.253-256].

Such dynamics strongly indicate the need and importance of applying effective mechanisms to influence,
stimulate, regulate, protect and guarantee investments. This is particularly important in the context of protect-
ing national interests and ensuring the national security of countries. Thus, in the Strategy of national security of
Ukraine, factors that hinder the attraction of internal and external investment are classified as threats to national
security and national interests [5].
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Research and analysis of the dynamics of investment processes and investment cooperation in countries
with different levels of market status of the economy give grounds to formulate fragmentation of interest in differ-
ent aspects of investment activity. Collectively, they can be divided into three groups.

The first is countries where investment requests and needs for the maximum possible attraction of foreign
direct investment prevail, their main goal is the technical and technological development of the potential of the
national economy within the country itself with all its derivatives. In this case, attracting foreign direct investment
is primarily focused on solving problems of socio-economic development and implementing relevant programs
within the country.

The second is countries that are more interested in investing abroad, with the goal of creating an appropri-
ate production and technological infrastructure and material base there, aimed at prospectively expansion of their
presence in foreign markets. The main goal is to expand in foreign markets, expand its presence in other countries,
and implement strategic tasks of an economic and non-economic nature.

The third is countries with a high level of participation in international cooperation (industrial, technical,
technological, scientific, logistics). Investment and cross-border movement of capital in this case is subject to the
goal of joint implementation of the efforts of partner countries in competition in international markets. At the same
time, «investment flows are distributed among countries depending on the economic potential of partners, political
and economic stability, investment climate, living standards and development of the social protection system of the
population, depending on the role of a particular country in the system of international cooperation» [6; 7, P.114].

In accordance with the global interests of these groups of countries is being formed the architecture of
state regulation of investment activities, regulatory support for guaranteeing and protecting investments. Along the
way, attention should be paid to periodically emerging discussions and controversial issues regarding the interac-
tion and interdependence of national and international legal norms in the field of investment activity.

Objectively assessing this problem, it should be noted that the international law of investment protec-
tion in recent decades has become the most dynamically developing sphere of international law and international
dispute resolution. This situation is explained not only by the growth of practical significance, but also by the
increased attention paid to the development of the theory of law. However, as notes St. Schill, this branch of law
periodically faces serious challenges, when states, investors, non-governmental organizations, as well as legal
doctrine (both at the level of international law and at the level of national public law) often raise questions about
the very legitimacy of international investment protection law [8]. In this situation, we cannot but agree with the
statement that international investment protection law serves not only to ensure the arrangements reached in the
agreement between a foreign investor and the host state. It also performs a regulatory and political function that
goes beyond these limits at the level of the world economic order in the era of globalization. This regulatory and
political function consists in the fact that investment protection agreements establish principles that provide for-
eign investors with property protection, legal protection and treatment in accordance with the postulates of a legal
state (rule of law). These principles guarantee the reduction of the so-called «political risk» in the provision of
foreign investment. Thus, although the right to protect investments resorts to arbitration actions for the purpose of
resolving investment disputes, it assumes the performance of functions that are closer to (national) administrative
and constitutional law than to the private-law principles of commercial arbitration [8].

In the system of international investment law in a globalized economy, imperatives are formed to promote
the global interests of participants in the investment process. As rightly noted by Schill S.W. and Djanic V., the im-
plementation of the norms of international investment law: 1) strengthens the organization of management of inter-
national investment relations in the developing global economy; 2) serves the purpose of strengthening the rule of
law both at the international and domestic levels through the operation of the mechanism for ensuring compliance
with its norms and the efforts of states to fulfil their obligations; 3) restrictions imposed on states contribute to the
formation of institutional requirements necessary for economic growth; 4) the economic benefits of international
investment law act as a catalyst for creating a financial basis for the realization of global public interests, including
those related to sustainable development [9, P.34-41].

In the conditions of the modern world economic system, international law, thus, in the segment of inter-
national investment activity legalizes the general principles on the basis of which mechanisms for protecting and
guaranteeing investments are formed. These are, first of all, such as the national regime, legality, security and full
protection, restrictions on expropriation, mechanisms for resolving and settlement disputed issues.

Investment protection tools in the system of international investment law, as evidenced by the practice of
international investment cooperation, include the following:
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1) bilateral agreements concluded between states to define framework conditions, establish rules and
standards for investment protection;

2) multilateral international conventions, the main purpose of which is to form a system for resolving con-
troversial issues and disputes. One of the important documents of international investment law is the Convention
on the settlement of investment disputes between States and nationals of other States, signed in Washington on
18.03.1965 and ratified by the law of Ukraine of 16.03.2000 No. 1547-III (1547-14) [10].

In addition, the system of international law itself, which forms a set of principles and norms that regulate
the movement of foreign investments, has structured the main criteria for the actions of countries participating in
the cross-border investment process. These principles and norms include: legality; compliance with a minimum
international standard; security and full protection; nationalization; ensuring access to dispute resolution mecha-
nisms. Legality in this case means that all measures relating to investor rights must be based exclusively on the
letter of the law. At the same time, the state accepting investments must provide foreign investors with an invest-
ment regime that is not lower than the minimum international standard, as well as an appropriate level of protection
against material damage. As for possible precedents for the nationalization of investors’ property by states, this is
allowed only in accordance with international legal norms.

Despite the importance and significance of international law as one of the main mechanisms regulating in-
ternational investment relations, one should not lose sight of the second, no less important component of regulating
these relations — the national legal norms of the states participating in investment processes. Since, as noted above,
there are different vectors of national interests in investment activities, national legal norms regarding investment
activities are formed accordingly. This concerns, first of all, the protection of national security from possible risks
that may arise in the process of movement of investment funds, in other words, to ensure investment security.

To this point, A.M. Chorna and L.I. Syadrist draw attention, emphasizing that in order to ensure the invest-
ment security of the national economy, in particular in Ukraine, it is necessary to: work out legal mechanisms for
state regulation of security in the investment sphere; form an appropriate regulatory framework for creating and
improving a favourable investment climate; form legal mechanisms for developing and improving the quality of
investment potential of the national economy; legal regulation of the functioning of the ensuring investment secu-
rity levels with the definition of the range of subjects and their competence to carry out such activities; regulation
of the forms and procedure for interaction of subjects engaged in activities in the field of ensuring investment
security [11, p. 208].

The algorithm for forming a mechanism for ensuring investment security in the context of protecting
national interests is proposed by T.H. Bondaruk and O.S. Bondaruk, who believe that it is based on a principled
scheme that assumes the presence of three components: 1) national interests (in particular, interests in the invest-
ment sphere); 2) threats as factors that create a danger to the implementation of national interests; 3) a system of
measures aimed at eliminating threats, their foresight and timely prevention. At the same time, the authors include,
first of all, a system of organizational, economic, institutional and legal measures of influence among the compo-
nents of the mechanism for ensuring investment security [12, p.85-86].

Since the issue of investment security is an independent, rather voluminous topic, we will only note here
that a prerequisite for the effectiveness of the mechanism for protecting national interests from the perspective of
investment security for state governments is to take into account investment risks and investment threats, the origin
of which can be both internal and external. These include currency and inflation risks, interest rate and credit risks,
industry and territorial risks (investment countries). Investment threats may include threats of an organizational,
legal and financial nature, in particular gaps in legislation, lack of an investment strategy, lack or weakness of a
system of protection, guarantees and insurance of investments, the impact of economic and financial crises.

Regarding the imperatives of protecting national interests in investment activities in the context of ensur-
ing economic security, the practice of the European Union, as well as a number of leading countries, is of interest.

Thus, the instruments for restricting investment in fixed assets in the USA are: 1) internal investment con-
trol (carried out by The Committee on Foreign Investment in the United States (CFIUS). «CFIUS is an interagency
committee authorized to review certain transactions involving foreign investment in the United States and certain
real estate transactions by foreign persons, in order to determine the effect of such transactions on the national
security of the United States. ») [13]; 2) Control over foreign investments (checking of outbound investments); 3)
The CHIPS and Science Act (is a U.S. federal statute enacted by the 117th United States Congress and signed into
law by President Joe Biden on August 9, 2022); 4) Location restrictions; 5) Sanctions regime (USA, UN).

In Germany, to restrict investments in fixed assets, are used such instruments as, firstly, a system of in-
ternal investment control and, secondly, the introduction of a sanctions regime (in accordance with EU and UN
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regulations). In the European Union, such instruments include: 1) coordination measures; 2) EU screening regula-
tion; 3) ACI — Accelerating Community Investment system, which allows to improve the state of public finances,
create opportunities for public development financing agencies, interact with investors focused on specific goals
and broader capital markets; 4) EU sanctions regime [14].

UNCTAD data shows that there was no clear preference for investing abroad or attracting to the country
in the US between 2000 and 2024. Thus, the annual volume of attracted foreign direct investment (FDI) during
this period ranged from 53.2 billion USD up to 467 billion USD, and the annual volume of American investments
abroad — from 15.4 billion USD up to 396.5 billion USD [4]. Accordingly oriented are the state’s mechanisms and
regulatory framework for protecting and guaranteeing investments in the context of protecting national interests.
However, in any case, the first mandatory requirement for all national entities conducting business, including in
the field of investment activities, is the requirement declared in developed and implemented the bill of rights for
American business: the general basis for determining the nature and degree of support of the US government for a
specific offer of an international transaction should be the national interest of the United States. Determining this
interest will help, first of all, to weigh and evaluate the intended material benefits to the American economy that
can be obtained from this project and evaluate the essence of the application for government assistance related to
this particular offer or transaction [15]. The national interest in this case is shown in the fact that the promotion of
global direct investment through appropriate mechanisms used by the Department of Commerce is aimed at active
behaviour of the United States in the development of new markets in developing countries [16].

Certain positive experience in guaranteeing and protecting investments has been accumulated in the Fed-
eral Republic of Germany. Investment protection is ensured in accordance with German constitutional law. At
the same time, German legislation on the protection of foreign investments is invariably guided by the principle
of freedom of investment. The German legal regime regarding economic activity is characterized by continuous
freedom and the principle of equal treatment within the country. With regard to asset protection, foreign investors
and their investments must primarily be treated in accordance with German civil, criminal and administrative law,
as well as the relevant regulatory and procedural rules in force in Germany [17].

With regard to market access, we can also talk about the principle of freedom of investment, focused on
equal treatment within the country. The principle as such, although not enshrined in law, is the result of the inter-
play of various provisions protecting individual business acts necessary for the implementation of investments,
in particular freedom of enterprise [18], the right to establish private and corporate companies [19] and foreign
economic freedom [20].

On the other hand, citizenship-related restrictions on commercial activities or foreign economic relations
exist only in a few areas. In general, it should be noted that asset protection and access of foreign investment to
German markets are guaranteed on a legislative basis, with some exceptions on the basis of equal treatment within
the state. These include the rules of residence, the provisions of the Law on the control of military weapons, the
Law on explosives and weapons, the Prohibition of trade in respect of foreign legal entities whose legal capacity
is not recognized within the state, and the right of foreign economic intervention and control in respect of foreign
investment in accordance with the provisions of the Law on foreign economic activity (AuBenwirtschaftsgesetz).

Investment guarantees protect direct investments of German companies in markets and in developing
countries from political risks, such as: nationalization, expropriation, encroachments amounting to expropriation;
wars, riots, as well as individual political terrorist acts; risks of conversion or transfer; bans or moratoriums on
payments; violation of state obligations. At the same time, investment guarantees provide long-term security due
to the fact that the federal government: 1) through active anti-crisis management prevents damage; 2) if necessary,
participates in the costs of preventing losses; 3) pays compensation for losses incurred in the event of damage; 4)
guarantees represent a value security for capital creditors [21, P.30]. In accordance with bilateral agreements on
framework conditions, rules and standards for investment protection, the Federal Government may take measures
of protection in the foreign market based on the national legal system to the extent that this legal system protects
projects of German investors. At the same time, there are no volume restrictions for investments that are subject to
hedging, but there is a maximum hedging limit of 3 billion Euro per company in the destination country [21, P.30].

When considering the legal imperatives of protecting national interests in the field of investment activity,
the long-term practice of Japan is of interest. A country with the status of a market economy, with a high level of
its efficiency, with a resource deficit differs from other economically developed countries by a high level of state
regulation of the economy, including foreign economic activity. Among the main elements of the Japanese model
of economic regulation are such as: selective protectionism to protect the domestic market, strict regulation of
financial markets, restriction of foreign direct investment [22, P. 521-522].
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A special feature of Japan’s investment activity is the long-term significant predominance of the volume
of investments made abroad over the volume of attracted foreign direct investment. Thus, in 1990 the ratio of
attracted FDI to invested abroad was 1.8 billion USD to 50.8 billion USD, in 2000 — 8.3 billion USD to 31.6 billion
USD, in 2020 — 11.8 billion USD to 99.7 billion USD, in 2024 — 13.4 billion USD to 204.4 billion USD [4]. The
emphasis on capital exports is based on Japan’s national interests. Investment abroad is considered as an important
factor (with a resource deficit) in achieving stability in the country’s supply of raw materials and agricultural
products. According to the conclusions of the Japanese Export-Import Bank, when investing capital in extractive
industries, agriculture and forestry, it is these motives that prevail, which meets the national interests [23, P. 81-82].

Its own specifics of protecting national interests in the process of investment activities in India. If it is
interested in attracting foreign investors, the Government of India encourages investment in energy, transport
infrastructure, mechanical engineering, information technology, pharmaceuticals, oil and gas and petrochemical
complexes of the country, especially if the products produced by these enterprises can be exported.

However, it should be borne in mind that an India’s characteristic feature in investment cooperation with
other countries is strict regulation of the level of admission of foreign direct investment in the relevant industries.
This position is due to competition in international markets and the country’s national interests in the development
of relevant sectors of the economy and their impact on socio-economic development and national security of the
state. In particular, for foreign direct investment, there are restrictions in the following industries and areas of
activity: oil refining and natural gas production (public sector enterprises) — up to 49% in the mode of automatic
admission; defence industry — up to 49% in the mode “approved by the government”, more than 49% — by the
decision of the Security Committee of the Government in some cases in order to modernize weapons; television,
cable networks — up to 49% in automatic mode; terrestrial radio broadcasting in the FM band — up to 26%;
publication of newspapers, news magazines — up to 26% in the mode “approved by the government”; insurance —
up to 26% automatic admission; energy exchange — up to 26% in automatic mode; banking (private banks) —up to
49% automatic admission, from 49% to 74% in the mode “approved by the government”; banking (public sector)
—up to 20% of direct and portfolio foreign investments in total. In addition, the country’s legislation prohibits any
form of foreign investment in nuclear energy, lottery and gaming business, tobacco production, as well as in the
field of railway transport (except for high-speed transport systems for mass passenger transportation) [24, P. 32].
By applying such imperatives in investment activities, the Government of India seeks to ensure a balance between
national interests and international capital flows in the context of implementing socio-economic development
programs of the country.

Conclusions. The study of the problems of international law in the field of investment activity, which is
classified as international investment law in the system of branches of law, indicates periodic discussions about
material international legal norms focused on investment protection. The study of this issue became the basis for
the following conclusions.

1. In the conditions of the modern world economic system, international law in the segment of
international investment activity legalizes the general principles on the basis of which mechanisms for protecting
and guaranteeing investments are formed. These are, first of all, such as the national regime, legality, security and
full protection, restrictions on expropriation, mechanisms for resolving controversial issues and disputes.

2. Foreign direct investment, in addition to significant advantages and economic benefits (creating new
jobs, increasing labour productivity, technology transfer), can also carry certain risks to the national security of the
country. In this regard, states are forced to apply appropriate regulatory mechanisms to protect national interests,
prevent potential threats, and control the impact of foreign investment on strategically important sectors of the
economy.

3. In accordance with the global interests of countries with different vectors of national interests in
investment activity, the architecture of state regulation of investment activity, national legal norms in this area,
regulatory and legal support for guaranteeing and protecting investments is being formed. This applies, first of all,
to protecting national security from possible risks that may arise in the process of movement of investment funds,
i.e. to ensuring investment security.

4. Regarding the imperatives of protecting national interests in investment activities in the context of
ensuring economic security, the practice of the European Union, as well as the world’s leading economies (USA,
Germany, Japan, India) with characteristic features and practice of application is of interest in the context of further
research.
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MPABOBI 3ACA Y BIIMOBH BLJ ATIEJSINIAHOI CKAPTH
Y IUBIILHOMY CYJIOUUHCTBI YKPATHU

Hayrosa cmamms npucesuena ocoonusocmsam 30iUCHeHHsT Makoi npoyecyaivbroi 0ii, Kk 6iomMosea 6i0 aneisi-
YiuHoI cxkapeu y yuginbHomy cyoouuncmai Yxkpainu. I[Ipoananizoeano npayi Haykoeyis, sAKi 6UHanu 3a2aibHi 3acaou
anenayiiunoco npoBadIICeHHs Y YUBLILHOMY CYOOYUHCMEE Ma NPOYECYATbHUL NOPAOOK 8i0MO8U 8I0 aneayiiHoil ckapau.
Busueno yusinbne npoyecyanvhe 3akonooascmeo ma nocmanogy Ilnenymy Bepxoenozo Cyoy Yrpainu, npuceaueny npo-
brnemam anenayiiHo20 NPOBAONCEHHSI.

3pobreno sucnosok, wo 6idmosa 6i0 anenayilinoi ckapau — ye cyo’ €KmusHe npoyecyaivbie npago aneisiHmd,
sIKe Mooice bymu peanizosane y pasi eiOKpUmMms aneisyiiiHo20 npo8aOdCeHHs, ma Npu3so0ums 00 GION0GIOHUX 10PU-
OUYHUX HACNIOKI8. Brasano, wo wopuduuni Hacrioku 8iOMO6uU 6i0 aneisayitiHoi CKapeu MOoXNCymb NOIsiamu y 3aKpum-
mi anensyitiHo2o NPo8aAONCeHH s, HAOPAHHI YUHHOCMI PIUEHHIM CYOY nepulol iHCMAaHYIL, HEMONCIUBOCME NOBMOPHO20
OCKAPIHCEHHS YbO20 CYO08020 PIlUEeHHA MA NPUEOHANHS 00 anelsayilinoi ckapau. Po3kpumo ioMiHHOCMI MidiC 8i0M0O8010
8i0 anenayitnoi cxapeu ma yKiaoeHHIM MUpoB8oi yeoou abo iOKIUKAHHAM anelsayiliHol ckapau.

Busnaueno oxpemi emanu po3ensioy 3as16u npo iomMo8y 8i0 aneiayiiHoi ckapeu: nio2omoseka ma noOaHHs 3as16u
npo 8iOMO8Y 6i0 anerayiiuHol ckapeu, po32isid KIONOMAKHS Ni0 4ac cy008020 3aCiOaHHs, 6CMAHOGIEHH NIOCmas OJist
3aKpummsi aneAyiiiHo20 NpoeaoddiceHHss abo 06CMABUH, SIKI NEPEeUKOONCAIOMb NPUUHAMMIO MAKO20 PIUEHHS, 020]10-
WEHHSL YX6AIU NPO 3aKPUMMmSs aneayitino2o npoeaodicenisi abo npo 6i0MO8y y YbOMY PIleHH I, Kacayitine OCKAPICEeHHs.
VX8anu npo 3aKpUmms aneiayiiHo20 NPoB8AONCEHHS.

Bucnosneno nponoszuyii w000 enecennsi sMiH 00 YUBLIbHO20 NPOYECYANbHO20 3aKoHooascmea Ykpainu. O6-
[PYHMOBAHO OOYIIbHICMb YCMAHOBIEHHs 0008 3Ky CYOY PO3 SICHIO8AMU CMOPOHI, SIKA NO0ALA 3As8Y Npo 8IOMO8Y 6i0
anensyitinol ckapau, npoyecyanrvii HacaiOKU NPUUHAMM MAaKo2o piueHHs. 3anponoHo8ano OemaibHoO 8pe2yiogamu
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LinsinbHe npaBo i umBinbHUi npouec. CimeliHe NpaBo. Tpyaose Npaso.
MixkHapogHe npuBaTHe npaBo. [ocnogapcbke npaBo. ocnogapcbKo-npouecyasnbHe Npaso.

MOACTUBICMb YACMKOBOI BIOMOBU 810 BUMO2, BUCTIOGNICHUX 8 ANEAYIUHIN CKaAP3i.

Knouosi cnosa: anensiyitina ckapaa, npagoge pe2yiiosanHsi, NPoYecyaibe 3aKOH00A8CME0, Aneisiyitine npo-
8A0JICEHHSL, BIOMOBA, BIOKIUKAHHS, MUPOBA Y200d.

Beregovyi L. V.

Legal principles of refusal of an appeal in civil proceedings of Ukraine

This scientific article is devoted to the peculiarities of such procedural action as withdrawal of an appeal in
civil proceedings in Ukraine. The works of scholars who studied the general principles of appeal proceedings in civil
proceedings and the procedural order of withdrawal of an appeal are analysed. Civil procedural legislation and the
resolution of the Plenum of the Supreme Court of Ukraine on the problems of appeal proceedings have been studied.

1t is concluded that the withdrawal of an appeal is a subjective procedural right of the appellant, which can
be exercised in the event of the opening of appeal proceedings and leads to corresponding legal consequences. It is
indicated that the legal consequences of withdrawal of an appeal may consist in the closure of the appeal proceedings,
the entry into force of the decision of the court of first instance, the impossibility of re-appealing this court decision
and joining the appeal. The differences between withdrawal of an appeal and conclusion of a settlement agreement or
withdrawal of an appeal are explained.

The following stages of consideration of a motion to withdraw an appeal have been defined: preparation and
submission of a motion to withdraw an appeal, consideration of the motion during the court hearing, establishment of
grounds for closing the appeal proceedings or circumstances that prevent such a decision from being made, announce-
ment of the decision to close the appeal proceedings or to refuse such a decision, cassation appeal against the decision
to close the appeal proceedings.

Proposals have been made to amend the civil procedural legislation of Ukraine. The expediency of establishing
the court’s obligation to explain to the party that has filed a motion to withdraw an appeal the procedural consequences
of such a decision has been substantiated. It has been proposed to regulate in detail the possibility of partial withdrawal
of the claims expressed in the appeal.

Keywords: appeal, legal regulation, procedural legislation, appeal proceedings, refusal, revocation, settlement
agreement.

ITocTranoBka npodiaemMu. AnessniiHe MPOBAPKCHHS MOKJINKaHE 3a0€3MeYNTH MEPEeBipKy 3aKOHHOCTI i
OOIPYHTOBAHOCTI CYIOBHX DilllcHb, YXBAJICHUX CYJaMH MepIol iHCTaHIii. BomgHowac mij yac anensiitHoro mpo-
Ba/DKEHHS 0co0a, siKa mojala aneisIiiiHy ckapry, Mae IpaBo BiIMOBHTHCA Bif Hei. [IpyuMHM BUMHEHHS TakKoi
IpoIecyatbHOl il MOKYTh OyTH TOCHUTH PI3HUMH, a ii MpoliecyatbHi HACTIIKA 32 3aTaTbHUM IIPABIIOM IOJISTa-
I0Th Y 3aKPUTT1 aleNsAIiHHOrO POBAKECHHS B MEXaxX BIINOBITHOI CKapru Ta HaOpaHHI OCKap KyBaHUM CYTOBHM
PILICHHSAM 3aKOHHOT CHJIM 32 BIICYTHOCTI 1HINKX amesaIiHUX cKapr. BiMoBa BiJ aneNsmiiHol CKaprH, 3aiiHCHeHa
OIIHUM yYaCHUKOM INIPOBa/KEHHsI, HE IOBUHHA MOPYIIYyBAaTH IpaBa Ta 3aKOHHI iHTepecH IHIMUX 0cib, AKi OepyTh
YYacTh y clipaBi. BUBYEHHS MpoIiecyaabHOTO MOPSIIKY T4 YMOB IPUIHATTS CYIOM 3asBH IIPO BiIMOBY Bif ameis-
IiifHOT CKapru € aKTyaJbHHUM, OCKUIBKH HEOOXITHO BPAXOBYBATH SIK IHTEPECH aleNsSHTa, TakK i IHIIMX YYaCHHUKIB
MIPOBaKCHHSL.

MeTa HayKOBOTO JOCIIPKCHHS MOJIATAE y 3’ ICYyBaHHI IPaBOBOi IPHPOAX BiIMOBH BiJ anenAIiitHOT ckap-
T'Ml Ta BU3HAYCHHI MPOIECYATBHOTO MOPSIKY ii 3AICHEHHS B IUBIILHOMY CYIOYHHCTBI YKpaiHH.

AmHaJi3 ocTaHHIX gocaigxedb i myoaikauii. [IpoOieMu mpaBOBOTO PETYNIOBaHHS aneAiifHOTO MPO-
BaJDKCHHS BiOOpaXKeHi y 3HAYHIA KUTBKOCTI HAyKOBUX MmyOmikamii. [IJis 3’sicyBaHHS CYTHOCTI Ta 3aBIaHb CTaii
anemnsitHOro OCKapKeHHs Oynu kopucHuMH nociimpkeHHs B. 1. Tepemenskoro [1], O. C. 3axaposoi [2], A. B. T'a-
nmonoBa [3] ta [I. FO. Iluxowi [4]. [TutanHs peanizarii mpoIliecyalbHOTO MpaBa Ha BiIMOBY BiJl alleNIAIIHHOT CKapTH
KOMIIICKCHO PO3MIAHYTO y npansax Y. b. Bopo6ens [5] Ta O. B. barpun [6]. OqHak 3a3HaueHi HayKoBi Iparti Oynu
omyOmikoBaHi 10 rpyaHs 2017 poky, TOOTO 10 MOMEHTY, KoJii Oyiau BHeceHi cyTTeBi 3Minu ao LITK Vkpainu, ski
ICTOTHO 3MIHMJIM MOPSIIOK BUMHEHHS 0ararbox NMpoIecyaabHUX IiH, 30KpeMa ¥ y Mexax amessuiifHOro mpoBa-
TDKCHHS.

OxpeMi acrieKTH BiMOBH BiJl alleJIAIiiHOT ckapru po3migaaroTecs y npansx A. O. 3ramu [7] Ta . B. bi-
ToBa [8], IpOTE MOPSAAOK BUMHEHHS Li€T MPOIecyanbHoOl Aii He OyB CaMOCTIHHUM MPEAMETOM iX JTOCIiIKEHB, IO
3yMOBJTIOE HEOOXiIHICTh OUIBII MONMOIEHOTO aHAMi3y BiAMOBIHOTO IHCTUTYTY 3 YpaxyBaHHSIM YHHHOI peaakmii
MpOIIeCyaIbHOTO 3aKOHOABCTBA.

OCKIiJIbKH BiJIMOBA BiJl alemAIiHOT CKapru 3aKOHHUM TIPEICTABHUKOM HE TIOBUHHA MOPYIITYyBATH MPaB Ta
IHTepeCiB HEMOBHOMITHIX JITeH, Y TOCHIHKkeHHI Oyno Bukoprctano mpairo [. O. CBITIHYHOI, MPUCBSUEHY TPO-
[ecyaJbHOMY CTaTyCy 3aKOHHHMX MPEJCTaBHUKIB y IIMBUTLHOMY CYJOYMHCTBI [9]. st 3’ACyBaHHS MOXKJIMBOCTEH
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OCKapKCHHS YXBaJIH PO 3aKPHUTTS arelAIiHOTO POBaKSHHS B KacalliiHOMY MOPSJIKY JOIIEHUM OyIio 3Bep-
HeHHs 110 nocnimpkeHHs A. B. [Tomazanosa [10]. Anani3 podotu C. 1. ['punbko Ta M. 1. PomMack 1aB 3MOry 4iTKO
PO3MEXyBaTH Taki MpoIecyallbHi Jil, sSIK BiIMOBa BiJl alelsAifHOI CKapru Ta yKIaAeHHsS MUPoBoi yromu [11].
BukopucTaHHs mpank 3a3Ha4eHUX aBTOPIB JaJi0 3MOTY HE JIUIIE KOMIUIEKCHO OXapaKTepu3yBaTH 00paHy mpoodie-
MAaTHKYy, a i copMysTFOBaTH BiAMOBIHI BHCHOBKH 3a Pe3yIbTaTaMU JIOCITiIKCHHSI.

BukJiax ocHOBHOro martepiajy gocaigxeHHs. [IponecyaibHi IpaBa Y4aCHUKIB LUBIJIBHOTO CYHOYHH-
CTBa 3aKpiIieHi y cTartsax 43, 48 1 49 LIIK Ykpainu. 3okpema, 3rigHo 3 myHkTamu 3 1 5 4. 1 ct. 43 IIIK Ykpainu
YYACHHKY CIIPABU MAIOTh MPABO MOIABATH 3asIBU Ta KJIOIOTAHHS, & TAKOXK OCKap KyBaTH CYIOBI PillICHHS y BU3HA-
YEeHWX 3aKOHOM BHUITaKax [12].

B. I. Tepemenpkuii cripaBe/UIMBO 3a3HAYAE, IO CYTHICTh alENAIIAHOTO MPOBAXKEHH MOJIATAE Y TIepe-
BipIIi 3aKOHHOCTI Ta OOIPYHTOBAHOCTI CYIOBOTO DIillICHHS, sIKe Iie He HaOpayo 3akoHHOI cui [1, c. 221]. Hoci-
JOKYFOUW IHCTUTYT amensiii B muBiibHOMY miporieci, O. C. 3axapoBa JOXOIUTh BUCHOBKY, IO MEPEIIST PillIEHHS
Cymy Tepinoi iHCTaHIIl 3{IHCHIOETHCS BUKITFOYHO 32 1HIIIaTHBOIO CTOPOHH, a He cyny. CaMe YYacCHUKH CIIpaBH pe-
Ai3yIOTh IPABO 3BEPHEHHS JI0 CYIy 3 aleNAiHOI0 CKaprolo, 0 i 3yMOBIIIOE 3MIHCHEHHS MEPErILy Y TOPSIIKY
aneIsIiiHoTro MpoBajpKkeHHs [2, ¢. 131].

A. B. l'anioHOB miIKpecyroe, 10 MpaBo Ha amnelsIiifHe OCKapKeHHs repeadadae MOXKIUBICTh CTOPOHU
3BEPHYTHUCS JI0 alEIALIHHOTO CYIy 3 METOIO0 IEeperIsiay CyIOBOTO PIllIeHHS, SKE BOHA BBA)KAE HE3aKOHHUM a00
HeoOIpyHTOBaHUM [3, ¢. 228]. OTke, CTOPOHU LIUBLIBHOTO MIpoliecy (IO3UBaY 1 BiINOB11a4) Ha1JIeH] MpaBoM iHi-
IIFOBaTH aNelAIiHHIA IEPeryIsIT PIICHHS CYMy MepIoi iHCTaHIII{ UITXOM MOJJaHHS alelAifHOT CKapTH.

Boanouac y ragi 4 pozainy I LIITK Ykpainu («Y4acHHKH CYIOBOTO MPOLIECY») HE MICTUTHCS MPSIMOT HOP-
MU, sika O mepeadadaa MpaBo y4acHHKIB CIpaBU Ha BiJIMOBY BiJ amesiiiHo1 ckapru. L[ nporecyanbHa npaBo-
MOYHICTh BUIUIMBAE 3 iHIUX nonokenb LITTK Ykpainu, 30kpemMa i3 3acaj IUCIIO3UTHBHOCTI IIUBUTHHOTO IPOLIECY
Ta MpaB yYacHUKIB CIIpaBH, 3aKpimieHux y cT. 43. Kpim Toro, i MOXKHa JIOT1YHO BHBECTH 3 aHANi3y crarei 362,
364 ta 362-366 LIIIK Ykpainu, sKi peryirorTh HOPsI0K MOJaHHs Ta PO3MISAY anesAliiHOl CKapry, a TAaKOX Mpo-
1ecyasbHI HACHIIKN YXBAJICHHS CyZOM BiJIITOBIIHUX PillICHb.

IMopsnok po3niAny anesAuiiHUX CKapr B aneisuiiHoMy cyai Bu3HadeHui y ct. 351-387 LIIK Ykpainu.
[Tpu upomy ct. 364 IIIK Ykpainu npsimo nepeadadae MOKIIMBICTD MOJAaHHS 3asiBH IPO BiIMOBY BiJI alelsIiiHOT
ckapru [12]. YyacHuKY cipaBu MOXKYTh pealli3oByBaTH BCi pollecyallbHi IpaBa, HaJaHi iM UBLUIBHUM MpoLecy-
AITBHUM 3aKOHOTABCTBOM.

A. O. 3rama 3ayBaxye, [0 YYACHUKU CIPABU MOXYTh PEaji3yBaTh CBOE BOJCBUSBICHHS Y Pi3HHUX (POp-
Max: IM03WBay — NUIIXOM BiJIMOBH BiJI ITO30BY, BIJINOB11a4 — IUISIXOM BiJIMOBH BiJ| alleNsIiifHOT CKaprH; BOIHOYAC
00HIBI CTOPOHU MOXYTh Tpumuputucs [7, c. 69]. Y. b. Bopobenb minkpeciioe, 0 BiJIMOBA Bij amemnsiiiHol
CKapru MOBMHHA PO3YMITHCS SK MIPUITMHEHHS alleJsTHTOM peai3ailii paHilie 31iiHCHEHOTo IpaBa Ha OCKapKeHHS
CYIOBOTO pIillIeHHS, 110, Ha ii JyMKY, IPU3BOIUTH 10 BHYCPIAHHS MpaBa Ha amnessliiHe OCKap KCHHS y MEXaX
KOHKpETHOI crpasu [5, c¢. 387]. O. B. barpun po3nisnae npaBo ocoOu Ha BiAMOBY BiJ| aleisIiHHOT CKapTu sK
CKJIJIOBY CBOOO/TM arelsAIiiHOTO OCKap)eHHs [6, c. 246].

OT1xe, ocoba, Ka BKe 1mojiajia anelsiifiHy cKapry, MOXe BIIMOBHUTHUCS BiJl 11 MOJATBIIOTO PO3TIISY IILIs-
XOM TIOIaHHSI BI/ITIOBITHOT 3as1BU JI0 CY/y.

Yunmaino mporecyalsHIX MUTaHb, [TOB’I3aHMX 13 aleJIIiHHIM OCKapKEHHSIM CYJOBUX DIillIeHb BPETYIIHO-
BaHO moctranoBoro [lnenymy Bepxosaoro Cymy Vipainu «IIpo cymoBy MpakTHUKY pO3IIsAy HUBLUIEHHX CIIPaB B
anensinHoMy nopsaky» Bin 24.10.2008 Ne 12 (mami — I[MIIBC Ykpaiaum Ne 12). V m. 12 TITIBC Ykpainu Ne 12
YTOYHEHO, IO 0c00a MOXE BiIMOBUTHCS BiJ IOJAHOI aleIIiHHOI CKapry MPOTITOM YChOTO Yacy PO3DIISIY LHU-
BUTBHOI cripaBH [13]. B 1ipoMy nonsirae CyTTeBa pi3HHI MK BiJIMOBOIO BiJI alesIsIifHOT CKapry Ta BiIKIUKaH-
HSIM Takol ckapru. Ajpke BiAmoBigHO 110 4. 3 ct. 364 LIIK Ykpainu BiKIUKaTH anemsiiiHy ckapry ocoba, ska ii
rmojiasia, MOXKe JIMIIE JIO TIOCTaHOBJICHHS YXBAJIH TPO BIIKPHTTS amnessniiHoro nmposampkeHHs [12]. OTxke, Ko
aneNsAidHIA Cy BXe MPUHAHSAB PilIeHHS PO BIAKPUTTA anessiifHOTO MpOBaKEHHS, TO BIAMOBUTHUCS BiJ Mif-
TPHUMKH areJALiiHO] CKapTyi MOJKHA JIMIIE IUITXOM HOAaHHS 3asBU PO BiIMOBY, a HE BiIKIMKAHHS alesIiifHOL
cKapru. Po3nsg anensmiiHoOi ckapru MOXKe TPHBATH IICBHUH MEPio]] Yacy i OXOILTIOBATH MPOBEICHHS OIHOTO a00
JIEKIJIbKOX CYJOBUX 3aciflaHb. [IpoTATOM BCHOTO MEpioay po3MIsAAy CIPaBH B aleisAIIHHOMY Cy/li amelsHT MOXe
MOJIaTH 3asBY PO BIIMOBY BiJ aneNsALiiiHOT CKaprH.

BinnosimHo g0 ct. 14 Ta ct. 182 LIIK Ykpainu nepeadaueHa mucbmMoBa (popMa JIst OAaHHS MIO30BHHUX Ta
IHIIMX 3asB, CKapr JI0 CyaAy i3 peecTpauicro B €auHiN cynoBiil iHpopManiiiHo-KOMYHIKaliiHi#i cuctemi. 3rigHo 3i
ct. 183 LIIK VYkpainu Oyap-sika 3as1Ba, 1110 TOAAETHCS 0 CyIy B MACHMOBIH (OopMi, TOBUHHA MICTUTH HaliMEHY-
BaHHS CYAY, 10 SIKOTO BOHA TIO/IaHa, IPI3BHILE, iM s, IO 6aTHKOBI Ta MiCIle IPOXKUBAHHSI 3aIBHIKA, HOMEP CIIPABH,
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LinsinbHe npaBo i umBinbHUi npouec. CimeliHe NpaBo. Tpyaose Npaso.
MixkHapogHe npuBaTHe npaBo. [ocnogapcbke npaBo. ocnogapcbKo-npouecyasnbHe Npaso.

MIPI3BUIIIE Ta HIIIAIN Cy/Ii, 3MICT IUTAHHS, SIKE Ma€e OyTH PO3MIISIHYTO CY/IOM, Ta IPOXaHHS 3asBHUKA. Takoxk ciia
BKa3aTH MiJICTaBH ]ISl TIOJAAHHSI 3asBU Ta MEPEJiK JOKYMEHTIB a00 IHIIUX JTOKa3iB, SKi JOAAOThC 10 Hel [12].
OCKIiJIbKY BHPIIIEHHS MUTaHHS PO BiIMOBY BiJl alleNIAIIHHOI CKapru He ToTpelye MKOMHUX OOIPyHTYBaHb, TO B
3asiB1 PO BiJIMOBY BiJI Hei He BapTO BKazyBaTH OyAb-AKi IPUYHMHH, ITiICTaBU 200 MOSICHEHHS AJIsl IPUHHATTS TAKOTO
piteHHs. AJie X 3arajbHi BAMOTH IIO/I0 3a3HaYCHHS HaliMEHYBaHHS Cy/ly, HOMepa CIIPaBH, TPi3BHIIA, iM’sI Ta I10-
0aTpKOBI 3aBHHUKA IOBUHH1 OyTH BUKOHAHI.

3rigHo 3 1. 1 4. 1 c1. 362 LIIK Ykpainu cyn anensniiHoOi iHCTaHIIT 3aKpHUBae amnelsliiHe MPOBaKCHHS Y
pa3i nojaHHs 3asBU (KJIOMOTAaHHS) PO BiAMOBY Bij anensuiiinoi ckapru [12]. 1. B. bitoB Bu3Ha4ae 3akputTs are-
JISAIAHOTO TIPOBAKSHHS SIK MPOIECYANBbHY JII0 CYIy aremsaIiiHo1 iHCTaHIIii, 0 0(hOPMITFOETHCS MTOCTAHOBIICH-
HSIM yXBaJIU, CIIPSIMOBAHOI1 HA 3aKIHYCHHS PO3MIISY CIIPABH UM CYIOM; TIPH I[bOMY amelsiiiHa CKapra Imo CyTi He
PO3TIIAIAEThCS, a PIICHHS Cyy TIepIIOi iHCTaHIIi1 3aumiaeThes 6e3 3MmiH [8, c. 170—171]. Omxe, mpoiiecyalTbHIM
HACIIIIKOM TIOIaHHsI 3asIBH IPO BiIMOBY BiJ| aleNALiHOT CKApTH € IOCTAHOBICHHS CYIOM YXBAaJU MPO 3aKPUTTS
ameIsIifHOTO MPOBAKCHHS.

Binnosinno g0 m. 12 IINBC Ykpainn Ne 12 nutanHs npo 3aKpUTTS alleIsauiiHOro NpOBaKeHHS BUPIILY-
€Thcs y cynoBoMy 3acimandi [13]. O. B. barpun 3a3Hadae, 110 y pasi HaJXOKEHHs 3asBU PO BiJIMOBY BiJ arie-
JSIIHHOT CKapTHl CyA Y MPU3HAYCHUH IS PO3TILAY CIIPABH JICHb BiIKPHBAE CYIOBE 3aCiTaHHS, OTOJIONIYE CKIIA
CyIly, p03’CHIOE y9aCHUKaM CIIPaBH iXHi MpoIlecyalibHi MpaBa, MicJIs 9YOTO OTOJIONIYE 3MICT 3asiBH PO BiJIMOBY BiJl
anensiiiHOl CKapry Ta NePeXoquTh 10 ii 00roBopeHHs [0, c. 244]. TakuM YMHOM, PO3IVISAA MUTAHHA MTPO BiAMOBY
BiJl aleNAIiHOT CKapTy MMOBUHEH 3/1MCHIOBATHCS Y CYJI0BOMY 3acilaHHi 3 000B’3KOBUM OOTOBOPEHHSM ITOIAaHOT
3asBU.

IcHye mekinmpKa mporecyaabHUX MEPeIko IS 3aKPUTTS aleiAniiiHOTO MPOBAKEHHS y pasi MOJaHHs
3asiBM IIPO B1IMOBY BiJl amensuiiHoi ckapru. [lo-nepiue, BianoBigno mo m. 1 u. 1 ct. 362 LIIK Ykpainu anens-
HilfHEe TTPOBAHKCHHS MOXe OyTH 3aKPHTE JIAIIE 32 YMOBH BiJICYTHOCTI 3allepeUYeHb IHIHUX 0Ci0, SKi MPUETHATICS
J0 anensuiitHoi ckapru. [IpaBo Ha mpueaHaHHS 10 anensuiiHoi ckapru nependayene ct. 363 LIIK Ykpainu [12].
SAxmio criBBiAnoBixadi a0 CHiBNO3WBaYl PUETHAIHCS 10 alleIIAIIHHOT CKapTH paHillle, HiXk anelsTHT M0JIaB 3asBy
PO BiIMOBY Bij Hei, BOHM MalOTh MPABO 3allEPEUUTH MPOTH 3aKPUTTS ANEIALIiHHOTO MPOBAPKCHHA. Y TaKOMY
pasi Cyll He MOXKe YXBAJUTH PIIICHHS PO 3aKPUTTS IPOBAKEHHsI. TaKMM YMHOM, OJTUH 13 CITIByYaCHHKIB JIHCHO
MOJXK€ BIIMOBUTHCS Bij] BIACHOI aleysAI[iiHOI CKapry, aje iHIi yYaCHUKH amnessIifHOr0 MPOBaHPKEHHS MOXYTh
MIPOIOBXYBATH 11 MiATPUMYBATH.

Bapro HaronmocuTy, 110 BiamnoBigHO 10 11. 3 4. 1 cT. 389 I{IIK Ykpainu yxBamnu cyfy anensiiiHo1 iHCTaHIii
MOXYTh OyTH OCKapKeHi B KacamiiHoMy nopsaky [12]. A. B. [Toma3aHoB cripaBeiiBo 3a3Ha4ae, M0 MEPETys
CY/IOBUX DIIlIEHb y KacalliiHOMY TOPSJIKY € OAHHMM 13 MEXaHi3MiB CyJI0BOTO KOHTPOJIO 33 3aKOHHICTIO PIllIeHb,
YXBaJICHUX CylaMH Iepinoi Ta anensmiinoi inctanmii [10, c. 134]. Takum 4uHOM, 0COOH, SIKi IPUETHAIUCS IO
ameNsNifHOI CKapry, MAIOTh MPABO OCKAPIKUTH YXBaJy alelAIiHHOIO CYIy PO 3aKPUTTS alelIiiHOrO MpoBa-
JOKCHHS, IPUHHATY y 3B°SI3Ky 3 BIZIMOBOIO amlelITHTa BiJI anelsAIiHOT CKapTy, HaBITh SKIIO BIAMOBIIHY 3asBYy PO
BIIMOBY I10/1aB JIMIIIE€ OJIMH i3 CITIBy4YaCHUKIB (CITIBIO3UBAYiB a00 CITiBBiAIOBIIa4iB).

[To-npyre, 3rigHO 3 4. 6 cT. 364 LIIK Ykpaiau ta 4. 5 ct. 206 LIIIK Ykpainu cyn anensimiiHol iHCTaHIii
Ma€ TpaBo HE MPUHMATH BiIMOBY Bif aleALidHOI CKaprH, SKIIO TaKa MpoIlecyaabHa i 3aKOHHOTO MpPEICTaB-
HUKa CyNepedyuTh iHTepecaM 0cobH, Ky BiH mpenctanise [12]. Biamosigao no ct. 242 11K YkpaiHu 3akOHHUMH
MpeJICTaBHIUKAMH MaJIONITHIX Ta HETIOBHOJITHIX 0Ci0 € iXHi 0aThKH, a 3aKOHHUM IPEICTABHUKOM 0COOU, BU3HAHOT
CYIIOM Helli€37aTHO0, € OMiKyH [12]. AHanoriuHi nonoxeHHs MicTaThes y cT. 59 HIIK Ykpainum [12].

I'. O. CiTin4Ha CITYIIHO 3a3HAYaE, 10 3aKOHHI PEJCTAaBHUKY MAJIONIITHIX Ta HEJII€3aTHUX 0Ci0 MOBUHHI
JUSTH B MEXKax HAIaHUX MPOIIECyalTbHUX MPaB 1 BUKITIOUHO B iIHTepecax 0ci0, SKUX BOHU MPEJCTABIAIOTH [9, ¢. 39].
Tox cyq Mae paBo BiAMOBHUTH y TMPUUHSITTI BIIMOBH BiJ| anesIIHOI CKapTH, SIKIO BiJMOBIIHY 3asBYy MOJAHO
3aKOHHHUM IIPEJICTABHUKOM MAJIOJITHBOI, HETIOBHOMITHROT UM HEMI€3IaTHOT 0COOM, a Taka BiIMOBa CyIEpPEUUThH
iHTepecaM 0coOu, sIKy BiH IPEACTaBIISE.

Binmosimuo 110 4. 2 ct. 258 LITK Ykpainu y pa3i HEIpHUHHATTS BiIMOBH BiJ aneIAiHHOT CKapTH CY/I 10-
CTaHOBJISIE YXBaITy, OCKLUIBKU MPOLIEAYPHI IIUTAHHS, TIOB’sI3aHi 3 PyXOM CIIPaBH B CYIIi, BUPIIIYIOTHCS CaMe yXBa-
nami [12]. Lle mopomKye MiJKOM JIOTiYHE TTMTaHHS 00 Ha3BU TAKOTO MPOIECYaIbHOTO IOKYMEHTA: Yd M€ I1e
OyTH yxBajia Mpo BiAMOBY y MPHHHATTI BiIMOBH Bij amessLidHOI CKaprd, yxBaja Mpo BiIMOBY y 3a/I0BOJIECHHI
3asiBH MPO BIJMOBY BiJI amelsIiHOT CKapry, yXBaia Mpo MPOIOBKCHHS PO3IVISAY alesIiHfHOTO MPOBaKSHHS
YM yXBaja Mpo BiIMOBY Y 3aKPUTTI alleNALiiHOTO MPOBaKEHHS. 3 OINIALY Ha 1€ 3aKOHOAABIIIO JOLIIBHO YiTKIlIe
BH3HAYHUTH 3MICT Ta HalMEHYBaHHS IPOIECYAIFHOTO JOKYMEHTA, SIKHH MOCTAaHOBIIETHCS Y pa3i BiAMOBH CYIy
aneNSIiiHOT IHCTaHIIT TPUIHSTH 3asBY PO BiIMOBY BiJl alleJIAIIMHOT CKapTH.
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IcHy€e nmekinmpka nporecyalbHUX HACIHIIKIB ITOJAaHHS 3asBH PO BiJIMOBY BiJl aleysIiiHHOT CKapru. 30Kpe-
Ma, BiIOB1IHO A0 4. 5 cT. 364 LIIK Ykpainu y pa3si 3aKpHUTTS anensauiiHoro NpoBaKeHHS Y 3B’ 3Ky 3 IOJaHHIM
ameIITHTOM 3asBU PO BiMOBY BiJl allelISAIIHOT CKapTy BiH BTpayae MpaBo MOBTOPHO OCKAPKUTH CYJ0BE PillieH-
Hs [12]. To6T0, K110 O3MBa4 ab0 BiANOBiJIa4 3MIHUTH CBOE PIllIEHHS 1 HAMAaraTUMETbCs MOBTOPHO OCKapKUTH
pillIeHHs CyIy MepInoi iHCTaHIIi1, anesIiHHNN Cyll He TIOBUHEH BiJIKPUBATH aleIALiiHE TIPOBAIKEHHS 33 TAKOIO
ckaproto. Lle mpsimo BurumBae 3 1. 2 4. 1 ct. 358 LIIK Ykpainu, 3riHO 3 SIKUM CYJ BiIMOBJISIE Y BIIKPHUTTI are-
JSIHHOTO MPOBAPKEHHS, SKIIO alleNsIiiiHe TPOBAKESHHS y CIIPaBi BXKe BIIKPUBAIOCS 1 OyJIO 3aKpUTE y 3B’ SI3KY
3 MOAHHM 3asBU LI€I0 )X 0c000I0 PO BiAMOBY BiJ anensauiiHoi ckapru [12]. OTxe, npuiiMatouu pilieHHs Ipo
BiJIMOBY BiJI alleIIAIIHOT CKapTH, alleJITHTY CJIiJl BPaXOBYBAaTH HEMOXKIIUBICTh MOAJBIIOTO OCKAPKEHHS I[HOTO XK
CYZIOBOT'O pillIeHHs y Mail0yTHEOMY.

UwuHHE NUBIIBHE MPOIIeCyalibHEe 3aKOHOJJABCTBO YKpATHH HE BCTAHOBIIIOE 000B’ I3KY CYIy aressaIiiHo1 iH-
CTaHILIi po3’ACHIOBATH aNeNSHTY IOPUINYH] HACTIIKYA OJaHHA 3as8BU PO BIIMOBY BiJl anessiiiiHol ckapru. Boa-
Hovac y 1. 12 ITMIBC VYkpaiau Ne 12 3a3HauaeThes, MO aneNAmiiHUN Cyl BiAMOBIIHO 10 YACTHHU YETBEPTOI CTATTI
10 LIIK Ykpainu moBUHEH pO3’SICHUTH HACTIAKA IPUAHATTS BiAMOBH BifJ ckapru [13]. OqHak yuHHA pegaKiis u.
4 ct. 10 LIIK Ykpaiau Takoi HOpMH BxKe He MiCTHTb. [Ipo6iema momnsrae B Tomy, mo [TIIBC Vkpainu Ne 12 Gyna
npuiinsaTa y 2008 poui, a 3 Toro yacy LIIIK Ykpainu 3a3HaB cyTTeBuX 3MiH. Tak, BiAIOBITHO 10 YACTUHH YETBEPTOT
crarti 10 IIIK Vkpainu B penakmii cranom Ha 03 ceprast 2017 poky cya Oy 3000B’si3aHHI pO3’ICHIOBATH CTO-
POHaM MpaBOB1 HACIIJKM BYMHEHHS a00 HEBUMHEHHS NPOLIeCYabHUX il 1 CIpUATH 3A1HCHEHHIO iXHiX mpaB [12].
Haromicte unnHa penakiis [ITK Ykpaiau Takoro 000B’ 3Ky Bke He mependadae. ToMmy BBaKa€EMO 3a JTOLITbHE
3aKOHOJIaBYO 3aKPINUTU 000B’A3KY CyAy po3’sICHIOBATH aleJITHTY HACIiAKH 33J0BOJICHHSA 3asBH MPO BiIMOBY Bij
amneIsAIiiHOT CKapTrH, 30KpeMa IIJIIXOM BHECEHHSI BiIMOBIIHUX 3MiH J10 cT. 364 LIITK Vkpainu.

BinMoBy Bij anensuiifHOI cKapru Ciif BiIpi3HATH BiJl YKJIaJEHHS MHUPOBOI YroIu MiXK CTOPOHAaMH Cy-
noBoro mporecy. BimnoimHo g0 4. 7 ct. 49 LIIK YkpaiHu cTOpoHM MOXYTh IPHUMUPHTHCS Ha OyIb-sIKii cTamii
CYIIOBOTO TIPOILIECY, & Pe3YJIBTaT TAKUX JOMOBICHOCTEH O(POPMITIOETHCS IIISIXOM YKIIAACHHSI MAPOBOi yromu [12].
Tox ykiaieHHs] MUPOBOI YTOH € MOYJIMBUM 1 Ha CTaIi1 aneIAiiHOTO Meperiisaay pillieHHs CY/y. 3T1THO 3 4. 4 CT.
207 LIIK Ykpainu MupoBa yroja, ykjiajJeHa CTOPOHAMU, IAJISTa€e 3aTBEPKEHHIO YXBaJIOIO CYNy, IPH LIbOMY B
PE30IIOTUBHINM YacTHHI yXBaJld MAalOTh OyTH 3a3HadeHi yMOBH I1i€l yromu [12].

C. O. I'punbko ta M. 1. PoMach cyniHo 3a3Ha4aroTh, 110 MUPOBA yrojia € JBOCTOPOHHIM JJOTOBOPOM 3i
cner(iTHUME TIPEMETOM, CY0 €KTHHM CKJIaJIOM, IIpaBaMU Ta 000B’S3KaMH CTOPIH, SKHH YKIaJIA€EThCS Y MUCH-
MOBil (popmi Ta 3aTBepKyeThCs yxBasoto cyny [11, ¢. 167]. Otxke, SKIIO CTOPOHU JOCSTAIOTH JIOMOBIEHOCTI
PO MPUMUPEHHSI ITiJ] Yac anelsAifHOTO Meperisay ClpaBh, YMOBH MUPOBOI YTOI¥ MOBHHHI OyTH 3aTBEpIKCHI
YXBAJIOK aNeISAIiHHOTO CYy.

CTOpOHH 1HKOJIA JOCATAIOTh He(hOPMAIBHUX JOMOBIEHOCTEH I0JI0 YaCTKOBOTO BHKOHAHHS BiJIIOBia-
geM 3000B’s13aHb, CIPAMOBAHUX Ha KOMITCHCAIIiIO MIKOM MO3KMBady, 0€3 yKIaJAeHHs MUPOBOi yronu. Hampukian,
MO3WBa4Y MOXKE BIJIMOBUTHCS BiJ| aleNIAidHOI CKaprd B OOMiH Ha OOIISIHKY BiAINOBiJa4a CIUIATHTH TICBHY CyMYy
komtiB. [Ipote y pa3i BiIMOBH BijI aleIAIIHOT CKapry HOBTOPHE OCKAPIKEHHS CYJJOBOTO PIllICHHS € HEMOXIIUBHUM,
10 CYTTEBO TiJBHIIYE PU3UK HEBUKOHAHHS BiJIOBIaueM CBOIX YCHHX OOIISTHOK. BifmoBigad Moxe YXMIUTHCS
BiJl BUKOHAHHS TaKUX JOMOBJICHOCTEH IICIIs 3aKPHUTTS ANEISIIHHOTO MPOBaKCHHs. TOMy 3 METOI0 3amo0iraHHs
MOYJIMBHAM 3JI0BXKHBAaHHSM Ta 3aXUCTY MPaB 1 iIHTEPECiB Mo3uBaya Oy/Ib-sKi KOMIIPOMICHI JJOMOBJICHOCTI MiXK CTO-
POHAMH JOIUIHFHO 0(GOPMITIOBATH IULIXOM YKJIAJICHHSI MUPOBOI YTOIH, a HE IIUIIXOM TOAaHHS 3asBH IPO BiJIMOBY
BiJl aleJISsIiHHOT CKapTH.

[HOMM FOPUIMYHUM HACIIIKOM HOAAHHS 3asBH PO BIJMOBY Bill amessIiiHOI CKapru € HaOpaHHS 3a-
KOHHOI CHJIH PillIEHHSIM Cymy repinoi iHcTanmii. BinnosigHo g0 4. 2 ct. 273 LIIK Vkpainu pimeHHs cyay nepuioi
iHCTaHLi{ Habupae 3aKOHHOT CHJTH Y Pa3i 3aKpUTTs anensuiiHoro npoBamkenns [12]. O. B. barpun cnpaseanuso
HAroJIONIYE, IO HACIIJIKOM BiJIMOBH BiJ amleNAIIHOT CKapry € came HaOpaHHS YMHHOCTI PIIEHHSAM CYIy NepIioi
iHcTaHMii [6, c. 242]. Tox, monarouu 3asBy PO BIIMOBY BiJl alleNIALiHHOT CKapTy, anelsHT (PaKTUIHO OTOIKYETh-
sl 3 pillICHHSAM CyJy ITepInoi iHCTaHIIT Ta 3yMOBIIIOE€ TIPUITMHEHHS MOXIIMBOCTI HOTO MEperisiay B anelsiiHoOMY
TOPSIIIKY.

VY myskri 12 TIIIBC VYkpaian Ne 12 Haromomryetbes, 0 BHACIHIJOK BiJIMOBH BiJ| aleJsIIiHHOT CKapru
BTPAYa€THCSI MOXKIIMBICTh PO3IVISTY 3asBU PO MPHUEIHAHHS JIO amlessIiiHOI ckapru. Lle moscHIoeThCS THM, M0
3asBa MMpO MPHUETHAHHS HE Ma€ CaMOCTIHHOTO 3HAYCHHs Oe3 iICHYBaHHS anelsIiiHoOi CKapTH, 10 SKoi BOHA Moja-
erbes [13]. 1. 0. Huxons ciyiHo 3a3Hadae, o IpUETHAHHS 0 alelIiifHOl CKapTry 03HAYa€ MiATPHUMKY BUMOT,
3asBJICHUX OJIHAM 3 YYaCHHUKIB CyJIOBOTO TPOIIECY B aneJAliiHOMY ITpOBapKeHHi [4, c. 377].
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TakuM 9UHOM, TICIIS 3aKPUTTSI ANEJISAIIHHOTO MPOBAHKEHHS Y 3B’ 3Ky 3 BIJIMOBOIO alleJIIHTA BiJ| arens-
LIHOT CKapTH 1HI YYaCHUKH CIIPAaBU HE MOXKYTh IPHETHATUCS IO BXKE MOAAHOI anessIiiHoi ckapru. Bogrovac
BOHH MalOTh IIPAaBO 3BEPHYTHUCS 31 CBOEIO alEIIMiHHOIO CKApProl0 Ta KIOMOTAHHSAM PO MTOHOBJIICHHS CTPOKY Ha
areNsniiHe 0CKap)KeHH, KO IIel CTPOK OYB IMPOIMYIICHUH 3 MOBAYKHUX MPUYHH.

Jocuts mikaBy gxymKy Buciositoe O. B. barpuH, 3a3Ha4arouw, 1o arneastHT MOXKE BiIMOBHTHUCS BiJl BUMOT,
c(hopMyJIbOBaHUX B aleNALidHIN cCKap3i, IK MOBHICTIO, TaK 1 YaCTKOBO [6, ¢. 245]. BogHouac YMHHE 3aKOHOJIABCTBO
MPSIMO HE Tiepeadadae MOXKIIMBOCTI YaCTKOBOT BiJIMOBH BiJl allesIIHHOT CKapTH, Xoua i He MICTUTh 3a00pOHU IS
MOJaHHSI 3asIBU MPO BIJIMOBY Bifl OKPEMHX BUMOT, BUKJIQJICHHUX B aleIMiAHIN ckap3i. Y 3B’SI3Ky 3 IIMM BBOKAEMO,
10 3a3HaueHe MATaHHS MOTPedy€e OUTBII JeTATLHOTO 3aKOHOAABYOTO BPETYIIOBaHHS.

BucnoBkn. BinMoBa Bij anemnsmiiHOi CKapru € cy0’€KTUBHHM IIPOIECYAT-HUM IIPABOM allelIsIHTa, SIKE
MOXKe OyTH peaizoBaHe Micis BIAKPUTTS anelsIliiHOro MPOBaHKEHHS Ta TATHE 32 COOOK0 HU3KY IOPUIUYHUX Ha-
CHiJKiB. AHaJi3 YMHHOTO UBUIBHOTO MPOILECYaIbHOTO 3aKOHOJJABCTBA Ta HAYKOBUX IMIJXOAIB Ja€ 3MOTry chopmy-
JIFOBATH TaKi OCHOBHI HACIIIKYM MIPHUHSATTS CyIOM 3asiBH IIPO BiZIMOBY BiJl alleNsIiiHOT CKapTH:

1. AnensuiiiHe mpoBaKeHHS MiJJIATa€ 3aKPUTTIO BinoBiaHo 10 1. 1 4. 1 ct. 362 LIIK VYkpainu.

2. PimenHs cymy mepinoi iHCTaHINT HaOMpae 3aKOHHOI CHIIH, IO MPSMO BUILTUBAE 3 4. 2 cT. 273 IIIK
VYkpainu.

3. AnlensHT BTpavyae NMpaBo Ha TIOBTOPHE areNsIliiiHe 0CKapKEeHHS I[bOr0 CAMOTO CYIOBOTO pillieHHs (4. 5
cT. 364 LIIIK Ykpainm).

[HITI y9acHHKM CIIpaBH BTPAYarOTh MOXIIMBICTH MPUETHATHCS JIO ANEJSAMIHHOT CKapTH, OCKUIBKH IiCIIs
3aKpUTTS aleNALifHOTO IPOBAKEHHS BiICYTHINA 00’ €KT AJIS IPUETHAHHS.

[cHYIOTB Taki OCHOBHI eTaru po3IIsay 3asBH (KJIOMOTAaHHS) PO BiMOBY BiJ| alleNIsiiHOT CKapry:

1. ITigroToBKa 3asBH PO BiIMOBY BiJl aleJALiiHOT CKapTry BIAMOBIAHO 10 3arajlbHUX BUMOI, YCTaHOBJIE-
aux LIIK Ykpaiau ass nporecyalbHUX JOKYMEHTIB, IO MOJAIOThCS J0 CYIY.

2. [lomaHHs 3asBH 10 aneJsILiHHOTO Cyamy, aKe Moxe OyTH 3/ilicHEeHe Ha OyIb-IKOMY €Talll anessaiifHoro
MIPOBAHKEHHS 0 YXBAJICHHS PILICHHS 32 Pe3yAbTaTaMi PO3IIIALY CKapTH IO CYTi.

3. OrosolieHHs Ta PO3MILA 3asBU CYIOM Y CyAOBOMY 3acCiflaHHI, IiJ] 4ac sIKOTO CyJ BCTAHOBIIOE (hakT ii
HAJXOJKCHHS, 3’ ICOBY€ TIO3HIIIO IHIIUX YYACHUKIB CIIPaBU Ta PO3’ACHIOE IM MPOIeCYyallbHi MpaBa.

4. TlepeBipka HasBHOCTI MIACTAB JUIsl 3aKPUTTS amesAIiHHOTO MPOBAKCHHSI, a TAKOXX BUSBICHHS 00-
CTaBHH, 0 TIEPEIIKO/PKAIOTh PUIHATTIO 3asiBH PO BiJIMOBY BiJl alesIsAIMIHHOT CKapru (HAIPHUKIIA, 3alepedcHHs
YYACHUKIB, SKi MPUETHAIUCS IO CKApTH; CYIEPEUHICTh Nill 3aKOHHOTO MPEACTAaBHHUKA IHTepecaM MAaJONITHBOT,
HETMOBHOIIITHROI UM HEeTi€3aTHOT 0COOH 3TigHO 3 4. 6 cT. 364 IIIIK Ykpainm).

5. [ocTaHOBNEHHS YXBATH PO 3AKPUTTS aNCIAIIHHOTO MPOBA/PKEHHS Y 3B’3Ky 3 BiIMOBOIO alleJIsTHTa
BiJI aleJIsIiifHOT CKapTH 3a HAsIBHOCTI BCIX HEOOX1THUX MmifcTaB, nepenbdadeHux 1. 1 4. 1 ct. 362 HIIK VYkpainu.

6. [locTaHOBIEHHS YXBAJH MPO BIIMOBY Y 3aKPUTTI aleNAIIHOTO MPOBAIKECHHS, KO iICHYIOTh MEpe/-
0a4yeHi 3aKOHOM TTEPELTKO/IN:

— 1HIII YYaCHMKH, SKi MIPUEIHATUCS O aleAiiiHOT CKapry, IPOJOBXKYIOTh i MiITPUMYBATH;

— 3as1Ba IMOJIaHa 3aKOHHHUM IPEJICTABHUKOM, 1 i1 MPUIHATTS CYNEpPEYHUTh iHTepecaM 0COOH, Ky BiH Ipe.-
CTaBIISIE;

— HasBHI 1HIII MPOIECYaTbHI 00CTAaBUHH, SKI POOJISATH HEMOXIIMBAM 3aKPHUTTS IPOBAKCHHSI.

7. OckapyKeHHs YXBaJH IPO 3aKPUTTS alelsiiHOTO MPOBA/PKCHHS B KAcallifHOMY MOPSIKY IHITHMHA
YYaCHUKaMH CIIPABH, SIKi IPUETHAIMCS 10 aleySIiHHOT cKapTH, BiAmoBiaHo 1o 1. 3 4. 1 c1. 389 IIIK Ykpainm.

BiamoBy BiJT anesnsiiHOT CKaprHl CIijl YiTKO BiIMEKOBYBATH BiJl BiIKIIMKAHHS aNeJIAIIHHOI CKapTy Ta BiJl
YKJIQJICHHSI MUPOBOI YTOAN 32 TAKUMH KPUTEPiIMU:

1. BigxiukanHsl arensiiHol cKaprd MOXKIIUBE JUIIE JIO BIIKPUTTS arelsAiiHOTO MPOBAKEHHS, TOL K
BiIMOBA BiJl aleISAIIHOT CKapTH 3MIHCHIOETHCS TICIIS BIAKPUTTS amlelsAIifHOrO MPOBA/KSHHS, 1 JIWIIE B MeKaX
i€l cTafii mporecy.

2. MupoBa yroja nependadyae TOCSITHEHHS B3aEMHOTO KOMIIPOMICY MK CTOPOHAMHU, IO OPOPMITIOETHCS
JIOTOBOPOM 1 MiJISATAE 3aTBEPIKCHHIO YXBAJIOKO CYIY, TOJI SIK TIOJAHHS 3asBH MPO BiIMOBY BiJ amessIiiHOI cKap-
TH € OTHOCTOPOHHBOIO €0 (BOJICBUSBICHHSM) alleJIsIHTA, [0 HE TOTPeOy€e MOTOHKEHHS 3 IHIIMMH YYaCHUKaAMH
CIIPaBH, SIKIIO BOHU HE TPUETHATHCS 10 CKAPTH.

3 METOI0 BIIOCKOHAJICHHS ITPABOBOTO PETYJIIOBAHHS IHCTUTYTY BiIMOBH BiJl alleIIAIIHOT CKapTH JOIIIEHO
BHecTH Taki 3Minu Ao ct. 364 LIIK Vkpainu:

1. YcraHOBHTH 000B’SI30K Cy/Ty TOCTAHOBUTH YXBAIY ITPO BiJIMOBY Y 3aKPUTTI anelIAiHHOTO MPOBaJKEH-
HSl Y BHIAKAX, KOJIH:
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— MPUHHSTTA BiJIMOBH BiJl aleJsIIIHHOT CKapry CyIepeunuTh iIHTepecaM MallOJITHIX, HEMOBHOIITHIX ab0
HeTIe3aTHUX 0Ci0;

— IHIIl YYaCHWKH CIPaBH, K1 MPUETHATICS JIO alelsIiiHOI CKapTH, MPOAOBKYIOThH i MATPUMYBATH Ta
3amepeyyIoTh MPOTH 3aKPUTTS allSIAIIHOTO IIPOBA/KCHHS.

2. 3akpinmuTy 000B’ 30K Cy/Iy pO3’SICHIOBATH alelISHTY MpollecyalbHi HACHIIKH TIOJaHHs 3asBU MPO Bil-
MOBY BiJ1 anensiiiiHoi ckapru, ockinbku ynHHA pegakiis HIIK Ykpainu Takoro o60B’ 13Ky HE MiCTHTb.

3. [lepenOayn T MOKJIMBICTh YACTKOBOI BiJIMOBH aIlelIsTHTA BiJl BUMOT, BUKJIQJICHUX B amlelAIIHHIA cKap3i,
10 BIiJNOBIANI0 O MPHUHIUITY JUCTO3UTHBHOCTI Ta JO3BOJWIO O OiBII THYYKO BHKOPHCTOBYBATH arleisifiiiHe
TIPOBAKEHHS JJISI 3aXHCTY IPAB YIaCHUKIB.

[epcnekTHBY MOAANBIINX HAYKOBUX JOCIIKEHb YOAUarOTHCS Yy MOTTHOICHOMY aHalli3i MOXJIMBUX Ha-
MPsIMIiB yIOCKOHAJICHHST 3aKOHOJABCTBA, IO PETYIIOE MOPSAJAOK PO3IVISILY 3asBH PO BIIMOBY BiJl amelsIiiHOT
CKapr¥ Ta MOB’SI3aHUX 13 I[UM IPOIECYyaTbHUX HACIIIKIB.
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10 IMTAHHSA ITPO BUBHAYEHHSA ABTOPCBKOI'O ITPABA B EIIOXY
IITYYHOI'O IHTEJIEKTY

B cmammi poszensoaromecs meopemuxo-npagosi ma npakmuyHi nUManHs, NopoodiceHi HeoOXIOHICmIO 3acmo-
CYBAMHSA ABMOPCHKO20 NPABA 8 enoXy wmyunozo inmenekmy. Iliokpecaioemsbcs, wo po3gumox mexHoro2ii wmyuHo2o
iHmenexmy € 0OHIEIO 3 KIOYOBUX XAPAKMEPUCIUK CYHACHO20 emany po3eUmKYy 1100Cmed, pe3yibmanmom Ho80i HayKo6o-
MeXHIYHOI pegontoyii, uo 3MIHIOE CYCRITLCMBO MA NOBCAKOEHHICb 8 HAUDLIbUWL OA308UX ACNEKMAX MA 8 KOXCHIIL cghepi,
AKY MITbKU MOJICHA YAGUMU.

Pozenaoaromsca 6asosi nioxoou 0o npobdremu agmopcbko2o npasa 6 enoxy wimyuynozo inmenexmy. Haeono-
WYEMbCs, Wo BI0N0GIOHE NPABose pezynio8aAnHI MOICE CIAMU MONCIUBUM GUKIIOUHO 8 PA3i YBAICHO20 nepe2iiady QyH-
0aMenmanbHux NOHAMb, NO8 A3AHUX 3 AGMOPCHLKUM NPABOM, MAKUX AK «AGMOPY, «OPUIHATLHICMbY, «MEOPUICMbY,
«inmenexmy. Posansadaiomocs no2usiou 00CIiOHUKi8 Ha yi NOHAMMSL, 30KpemMd 8 enoxy Wmy4Ho20 iHmenekmy, a maKoic
OCHOBHI NPABoGi meopii, Wo ONUCYIOMb CYMHICMb MA NOXOOIHCEHHS A8MOPCbKO20 npasd. Pobumucs cnpoba npuknacmu
Oari meopii 00 Meopi8, o BUHUKIU BHACAIOOK 3ACMOCY8AHHA wWmyuHo2o iHmenekmy. [liokpeciioemovcs ixusa Hegiono-
BIOHICMb PeabHOCMI, W0 GUHUKAE 3 NOSIBOK WITNYYHO20 IHMeLeKmy ma nompeba 8 QyHOamMeHmMAanbHil pegisii 3 Memor
npueedenHts ix y 8iOno8iOHICMb AKMUYHUM BUMO2AM NPABOBO20 Pe2YIO8AHHS.

B npoyeci docniodcenns 3acmoco8ano KOMRiEKC 3a2aibHOHAYKOBUX MdA CHeYidIbHO-NPABOBUX MEMO0i8, 30Kpe-
Ma opmanbHO-10pUOUHULL, NOPIGHANLHO-NPABOGUIL ThA CUCIEMHO-CIMPYKMYPHULU, W0 00380IUN0 BCEOIYHO NPOAHANIZY-
samu mpancgopmayiio npagosux Kame2opiil 8 yMo8ax Cy4aACHO20 HAYKOBO-MEXHIUHO20 PO3BUMNKY.

Hocnioacyromocst nepcnekmugu 8pezynioeants agmopcbko2o npasd 8 enoxy Wmy4Ho2o inmenekmy K iHougioy-
AnbHO20 NPpasa MOOUHU, NPABA MAWUHY, a0 2iOPUOHO20 NPABd, WO Hanedcumy i M0ouni i mawuni. Hazonouwyemucs,
w0 OyOb-aKull 3 YUx QYHOAMEHMATbHUX WAXI8 BUMALAMUMe, WOHAMEHIEe YACIKO80, IOMO8U 8i0 THOOUHOYEHMPUY-
HO20 ni0x00y 00 agmopcbKo20 npasda md, UMOSIpHO, 00 NOHAMMS NPABA 8 YIIOMY K CYIMHOCMI, W0 MOdiCe HANeHCamu
Juue 1o0uHi. JJocnioncylomsca KonKpemui Ketic, 0e npoonemMamura 8UsHAKHA A8MopCcbKo20 Npasa Ha 00 'ekmu wumy-
HO20 IHMeNeKmy Mana GUPIUANILHULL BNIUG HA PECCMPAYII0 ABMOPCLKUX NPAB, A MAKOIC HA NO3UYII0 a8mopig-1io0etl
w000 negHUX mMeopie. Brazyemvcs Ha HeOOCMAamHio ypezynb08anicmb NIOHAMUX 8 OGHUX CNPasax npoonem, wjo npu-
38€710 00 0B03HAUHUX MA NOTOBUHYACMUX pe3YIbmamie. Pooumbcs 6UCHOBOK, w0 nepedymogoio po36 s3aHHs npooiemu
ABMOPCHKO20 NPABA WIMYYHO20 THMENEeKMY € MINCOUCYUNTIHAPHICIYb Y O0CTIONCEeHHT 8I0N0BIOHOT NpobIeMamuKuy, uo
noeonana 6 memoou i 0ocacHeHHs Npagosa, Qinocoghii ma iHWUX HAYK.

Knrwouosi cnoga: npaso inmenekmyanbHoi 61acHocmi, agmopcvke npago, MidiCHapoOOHO-NPABOGe pPeylio8aHHs
npasa iHmenexmyanbHoi 61ACHOCI, WMYYHULL iHMeNeKm, dgmopcbKe NPaso 8 enoxy WMy4Ho20 iHmeneKmy.

Buhaiets A.

On the matter of definition of copyright in the era of artificial intelligence

The article examines theoretical, legal and practical issues raised by the need to apply copyright in the era of
artificial intelligence. It is emphasized that the development of artificial intelligence technologies is one of the key char-
acteristics of the current stage of human development, the result of a new scientific and technological revolution that is
changing society and everyday life in the most basic aspects and in every area imaginable.

The research employs a set of general scientific and specialized legal methods, including the formal-legal,
comparative-legal, and systemic-structural approaches, which made it possible to comprehensively analyze the trans-
formation of copyright categories in the context of contemporary scientific and technological development.

The article examines basic approaches to the problem of copyright in the era of artificial intelligence. It is
emphasized that appropriate legal regulation can only be possible if the fundamental concepts related to copyright,
such as “author”, “originality”, “creativity”, “intelligence”, are carefully reviewed. The views of researchers on these
concepts are considered, in particular in the era of artificial intelligence, as well as the main legal theories describing
the essence and origin of copyright. An attempt is made to apply these theories to works that have arisen as a result of
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the use of artificial intelligence. Their inconsistency with reality, which arises with the advent of artificial intelligence,
and the need for a fundamental revision in order to bring them into line with the actual requirements of legal regulation
are emphasized.

The prospects for regulating copyright in the era of artificial intelligence as an individual human right, a ma-
chine right, or a hybrid right belonging to both a human and a machine are explored. It is emphasized that any of these
fundamental paths will require, at least in part, a rejection of the human-centric approach to copyright and, probably,
the concept of law as a whole as an entity that can belong only to a person. Specific cases are studied where the issue of
recognizing copyright for objects of artificial intelligence had a decisive impact on the registration of copyright, as well
as on the position of human authors regarding certain works. The insufficient regulation of the issues raised in these
cases is indicated, which led to ambiguous and half-hearted results. It is concluded that the prerequisite for solving the
problem of copyright in artificial intelligence is interdisciplinarity in the study of the relevant issues, which would com-
bine the methods and achievements of law, philosophy, and other sciences.

Keywords: intellectual property law, copyright, international legal regulation of intellectual property law, arti-
ficial intelligence, copyright in the era of artificial intelligence.

MocranoBka mpo6aemu. CydacHUi mepio] BCe YacTillle Ha3UBAIOTh JOOOIO IITYYHOTO IHTEIEKTY — i He
napma. Lleit peHomMeH mpoHUKae B yci cepu KUTTA Ta MOJSHHO 3MiHIOE iXx. HoBa HayKOBO-TEXHIYHA PEBOIIOLIIS,
MOPOKEHA TEXHOJIOTIEIO IITYYHOTO 1HTEICKTY, 3MYIIIY€E TEPEOCMHUCIUTH LI rany3i Ta IHCTUTYTH MpaBa B CBITII
HOBHX yMOB. 3BiCHO, OIHHM 3 OCHOBHUX IIUTaHb TYT IIOCTAa€ MHUTAHHS aBTOPCHKOTO MpaBa. Un MoXke MITyYHHH
iHTeNeKT OyTH aBTOpoM? SIKIIO Tak, TO YH O3HAYAE IIe, IO MU BiIMOBJISIEMOCS BiJ JTFOAWHOLECHTPHIHOTO MiIXOIY
B aBTOPCHKOMY IIpaBi 1 B3aralii B mpaBax JIOAUHHA? SKIIO K 116 HEMOXIIUBO, TO XTO BOJIOJIE aBTOPCHKUM MPAaBOM
Ha MPOIYKTH IITYYHOTO iHTeNeKTy? | Ui He mepexonsTh BOHHU OApa3y B KaTeropiro cribHoro Hagbanusa? Lle nurre
MOODKHUM ONMUC 3HAYHO IIMPIIOTO Kojia MUTaHb, 10 MOPOIKEeHI MOSBOIO IITYYHOTO iHTENEeKTy. B Hamii crarTi
MU HE IPETEHIYyEMO BiIMOBICTH Ha i MUTAHHS, POV SKUX MOTpeOyBaTUMe 3HAYHO IIMPIIOT Ipali, HiXK HaIl
KOPOTKHH Hapuc. MU nparHemo JIMIIe BiJ3HaIUTH ICBHI TPOOIeMH I0pUANTIHOI HayKH B c(hepi JOCITIKEHb aBTOP-
CBKOTO IIPaBa, M0 MOPOHKEHI MOSBOIO ITYYHOTO IHTEIEKTY, i CIPOOy€eEMO MMOKA3aTH IUIAXH, SKHMHU MOTSHIIHO
Morya 6 po3BUBATHUCS HAyKOBO-IIPABOBA JyMKa 3317151 BUPILICHHS LUX IPOOIEM.

MeTor10 10CTiTKEHHSI € BUSBICHHS IIPABOBUX ACIECKTIB aBTOPCHKOTO IPaBa B €IIOXY IITYYHOTO iIHTEIICKTY.

CraH onpauioBaHHs NpodJeMaTHKH aBTOPCHKOTO MPaBa B €MIOXY INTYYHOTO iHTEJIEKTYy MOXKHA BH3HA-
YHUTH SK JBO3HAYHHU. 3 OMHOTO OOKY, HassBHUM LMK PsiI PoOiT, Ta Majo He IMOICHHO 3 SBIIOTHCS HOBI Iparli,
MIpUCBsUCHI faHii npobiemi. Baxximmso 3ragaru pobdotu I1. Tonpacraitna, C. M. Knetimenogoi, 1. B. Kyne6a6cbkof,
K. M. Minitmnaoi, M. TpiM6na Ta iHOMX aBTOpiB. 3 iHIIOTO OOKY, BCi Il pOOOTH CKOPIIIe CTABIATH MUTAHHSI, HIK
BiJIIOBiAal0OTh Ha HUX. Lle 3yMoBmIOe MoTpedy B MOAATIBIIOMY AOCTIIKCHHI 00paHoi HaMK IPOOIEeMaTHKH.

BukJian ocHoBHOro Marepiasy. J{ocnigauku Teopii mpasa [1, ¢. 373], Tak caMo SIK 1 FOPUCTH-TIPAKTHKH
[2], cnpaBenMBO 33aF0ThCS MTUTAHHAM, YA MOYKHA IITYYHUH 1HTEJIEKT PO3MISLIATH K aBTopa. JlilicHO, 31aTHICTh
OyTH aBTOPOM € IIEPEIyMOBOIO JJIsl BHHHKHEHHS aBTOPCHKOTO TIpaBa Ta MpaBa iHTeNeKTyadbHOI BIACHOCTI B OLITBII
IMPOKOMY po3yMiHHI. OTHAK, HaM YSBIISETHCS, IO BIIIOBIb Ha I1€ MUTAaHHSA Ilepen0avae OiabII ITHOOKHIA MONTYK
OO TOTO, IO B3araji o3Hadae OyTH aBTopoM. [lomepenHpo Citig 3a3Ha4UTH, 110 aBTOPCTBO Ta MPAaBO BIACHOCTI
HE € CHHOHIMAaMH B aBTOPCHKOMY IIpaBi. X09a aBTOpP TBOPY 3a IIOMOBYAHHSM € IIEPIINM BIACHUKOM aBTOPCHKOTO
IpaBa Ha TBIp, TaKa MO3UIIisI MOXe OyTH 3MiHEHA 3aKOHOM. ABTOPCTBO, SIK IOPUANYHE TIOHSITTS, EBOJTIOMIOHYBAJIO
JOCHUTH ITO-Pi3HOMY B Pi3HUX IOPHCIMKIISAX, TOJIOBHUM YMHOM 4epe3 Pi3Hi CTaHAapTH OPUTiHAIBHOCTI, 3aCTOCOBHI
JUTS BU3HAUEHHS TOTO, UM ICHY€ aBTOPChKe MpaBo [3].

HesBakatoun Ha BCi po301KHOCTI, KIIFOUOBUM acIeKTOM aBTOPCHKOTO IIpaBa B Pi3HUX IOPHCIAUKIIAX € T€,
IO BOHO MOK€ HAJIC)KATH JIMIIE JIIOAWHI. TBOpH, CTBOPEHI CHJIAMH TMPUPOIH, TBAPHHAMH Ta MAIIMHAMHE, OyiH
mo30aBJIeH] MTpaBa Ha aBTOPCHKE MPaBO Yepe3 BiJICYTHICTh aBTOpa-IOAWHU. YHMHHE MIXXHAPOJHO-TIPABOBE Ta HAIli-
OHAJIBHO-TIPABOBE PETYIIOBAHHS BU3HAE aBTOPCHKE MPABO JIUIIE TOMI, KOJH € aBTOPCHKUI TBIip, KU HEPO3PUBHO
OB’ SI3aHMUH 13 JISUTBHICTIO JIFOJICHKOTO iHTEeNeKTy. OTxe, Oynb-sKkuid TBip, 110 He OyB CTBOPSHHI JIOJUHOIO, HE
MOKE BBOKATHUCS TAKUM, III0 3aXHUIIEHUH aBTOPCHKUM IIPABOM.

Ane mo Hacmpap/i o3Hadae OyTu aBTopoM? Prima facie, aBTop — e ocoba, sika CTBOPIOE TBip, PO KU
Hine moBa. TakuM € BU3Ha4YEHHS, IO HaBeneHe B cTaTTi 1 3akony Yipainu «IIpo aBropcbke mpaBo i CyMiXKHI TIpa-
Ba» [4]. YkpalHCbKe 3aKOHOJaBUE BH3HAYCHHS € HACTUIBKM CTaHAAPTHUM Ta HACTUIBKU CXOXKHM Ha BU3HAYCHHS
aBTOpa B MpaBi IHIIUX KpaiH, 0 He BOAYAETHCS MOTPEOU HABITh HABOAWUTH OyIb-sKi 1HIN BU3HAYCHHS YU TPO-
BOIIUTH Oy/Ib-Ki MMOPIBHAHHS. YHIBEPCAIHLHO BU3HAHKUM € T€, 1[0 aBTOPOM € TOH, XTO 3aCTOCOBYE HEOOXiJHI HABH-
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YK Ta 3yCHJUIA, TTOB’SI3aHi 31 CTBOPEHHIM, BHOOpOM a00 30MpaHHAM JIOKYITH JCTAbHUX MMOHATh YU €MOIIH, SKi
¢bikcyroThcs B GOpMi, 110 MOXKE OyTH CIPUIHATA 1HIIUMU JIFOABMU.

Sx cnymHO ctBepmkye K. M. MininuHa, OHATTS. aBTOPCTBA O3HAYA€ 3JaTHICTH CTBOPHTHU TBIip [5, C.
60]. Lle, 3BuuaifHo, HE O3HAUYAE, 10 aBTOP [MOBUHEH OyTH B 3M031 MOBHICTIO YABUTH KIHIEBY TOUKY CBOET pOOOTH.
EnemenTn y TBOpI, SIKi BUHUKAIOTh HECIIOJIBAHO YHM BHIIAJKOBO, a00 0e3 MOmepeHbol KOHIEIIii Yd HaMipy B
CBIJJOMOCTI aBTOpa, BCe OHO OynyTh 3axuiieHi. TUM He MEHII CIiJ BKa3aTH, 110 HaBiTh AJIsl TBOPIB, CTBOPEHUX
BHIIAIKOBO, MA€ 3AJIMINATUCS TOCTATHIN NMPUYNHHO-HACIIIKOBHH 3B’ 130K MiXK OCTATOYHHM BHUPA30M 1 Iepeadady-
BaHUM aBTOPOM 3a/TyMoM [6].

BusnaumBImcs 3 nuMu nonepenHiMu 6a30BIMH MOMEHTAaMH aBTOPCTBA, MEpeiieMo, HapeIlTi, 10 po3-
DAY TOTO, YM MOXKE IITyYHHU iHTENEKT OyTH aBTOpoM. | mepiia nmpobiema, 3 KO0 MU CTHKAEMOCS, TIOJIATaE B
tomy, mo 111, npuHaiiMHI Ha JaHOMY eTarli Horo po3BUTY, HE MOXKE CaMOCTIHHO 3amyMaTh TBip. lle o3Hauae, mo
BiH 11030aBJIEHUI1 TOYaTKOBOTO TBOPYOTO iMITyJbCy. 3 11boro mpusony Y. JI. Cay ta [l. JIiMm IponoHYIOTh pO3ALIATH
TBOPYHH aKT, 10 BijOyBaeThes 3a ydacti 111, Ha nBa eranu. [lepmim € Te, 110 TOCHITHUKA HA3UBAIOTh «ETAIIOM
migkazkmy. Lle 03Hauae movYaTKOBHI KPOK, KU 3IIHCHIOE KOPHCTYBad, a0W HAJTaTH CICKTPOHHIH CUCTEMI MTiaKa3-
Ky y hopMi TeKCTy, 300pakeHs, ay/iio 4 Bigeo. Taki miaka3ku caMi o codi MOXKYTh OyTH 00’ €KTaM, 10 3aXUIICHI
MIPAaBOM i1HTENEKTYalbHOI BIACHOCTI. AHAJI3 TyT NOCKUJIAETHCS HA TPaIULiiiHI IPUHIUIIA aBTOPCHKOTO MpaBa, 3rif-
HO 3 SIKHMH KOPHCTYBau PO3TIAAETHCS SIK aBTOP IMiJKa3KU Ta THIIOBHH BIACHHUK aBTOPCHKOTO mpasa. [licis Toro,
SIK KOPUCTYBa4 HaJaB MiJKa3Ky Ta BBiB 11 B cuctemy, L1 0O6po0iisie BXifHi JaHi Ta CTBOPIOE HOBUI KOHTEHT. ABTO-
Y Ha3UBAIOTH II€ €TAallOM BUXOMY. Takuil BUXiJ 1 € pe3yabraToM B3aemMosil kopuctysada 3 I1II. [IpoTe HackiIbku
OpUTIHATBEHUM € KIHIIEBUH MPOMYKT 3aJISKUTH K BiJI MiTKAa3KW KOPUCTYBaya Tak i BiJ] XapaKTEPUCTUK CHCTEMU
MITY9HOTO THTENEeKTY [7].

TyT cnin BiapizHATH poOOTH, cTBOpeHi 3a gornomororo LI, Bix podit, ctBopenux LI moBHicTO. SKIIO
Hnerbes mpo gomomory I (anmm. Al-assisted), Takuii pe3ynbrar, sSIK MPaBHIIO, 3HAYHOO MIpOIO 3000B’sI3aHMIA
CBOIM BUpa)KCHHSM IIiJKa3KaM, sSKi HaJa€ KOPUCTyBad. Y TaKHX BHUIIAJKaX BBAXKAETHCS, IO KOPHCTYBad 30epi-
rae IOCTAaTHIM aBTOPChKUN KOHTPOJIb HAJ| Pe3ylbTaToM abo Oepe Ha cebe mpsiMy aBTOPCHKY BiIIOBIJANBHICTh 32
BUpaxXeHHsI pe3yiaprary. HaBnaku, po6otu, crBopei LI moBHICTIO - 1€ Ti, 1€ JIOACHKUA BHECOK Y BHPAKEHHS
pe3yabsTaTy 3a3BHYail pO3NILAAETHCS SIK MiHIMAIBHHMH, 1 TAKAM YHHOM BBa)KAETHCS, IO PE3yIbTaT OyB CTBOPEHUIHA
camuwm 1T [8].

Psyn aBTOpiB BBaXkae, MO CTYIHB JIFONCHKOTO BHECKY MOXKE OYTH YiTKO BH3HAUCHHWH IIJISXOM aHATI3y
OTPUMAHOTO pe3yabraty [9]. [HmuM cioBamuy, 1ieii MiXija moidrae B YiTKOMY BUSHAYE€HH1 TOTO SIKi KOHKPETHO eJie-
MEHTH CTBOPEHI JIIOAMHOIO Ta HAJAHHS 3aXHCTY JIMIIE UM eJIeMeHTaM TBopy. [IpoTe mocrae muTaHHs Ipo Te SK
IIFOTO MOXKHA PEaNTbHO TOCATTH, aJKe K CIYIIHO 3ayBaxKyroTh M. ®enBik Ta I1. FOpkic, «TBOpUicTh 3aBK M Oyna
MIPOIYKTOM TiOpUIHUX (POPM CIITEHOT TBOPUOCTI MiXkK JIFOMWHOIO Ta MAITHHOIO — TE, [0 MU MOXKEMO OXapaKTepH-
3yBaTH SIK CIiJIbHE TBOPIHHA JIOIUHU-aBTOpa a00 aBTOPiB (Y BUMAJIKY, KOJIH € KiJIbKa TBOPLIB) 1 TEXHOJOT1I — 1 1Iei
rereparuBHUi 111 € nume ocTaHHBOIO Ta HAMIOCKOHAIIIIOK iTepaiieto Takol TeHaeH i [10, c¢. 118]. Iammmu
CJIOBaMH, JIFOIH 3aBXKM BUKOPUCTOBYBAJIH [IEBHUI IHCTPYMEHT ISl BUPAKEHHS aOCTPaKTHOT ifiefl, 3ayMy, 0 10
TOTO iCHyBaB JuIIe B ixHii cBigomocTi. LI TyT MoXHA po3mIsiaTh SK 1€ OMUH B JIOBIOMY Psi iIHCTPYMEHTIB,
SIKMI BUKOPHCTOBYE JFOACTBO. | K DIMHIHY TaONMIKY Y ICH3EIb XYTOKHAKA HEMOXKIIMBO PO3IIIAIATH SIK CITiBaB-
TOpiB, Tak camo 1 pamukanpHuid monisa Ha [ 6aunTh B HHOMY JIMIIE 3HAPSIIS, aJie aX HisSK HE CaMOCTIHHOTO
aBTOpA.

[Tingxin, 3qaBanocs 6, po3yMHHUIA, aie He Mmo30aBieHui Baja. TpyaHOIII 3 HUIM CTOCYIOTBCS CIIOCO0Y, Y SKHA
CJIiJ] IPOBOAWTH aHaJi3 y4acTi aBTopa y ctBopenHi npoaykry 11, Hanmpuknan, 3 mepeTBOPEHHIM TEKCTY Y 30-
OpaXeHHs1, KOPUCTYBay MPOCTO HAJIa€ TEKCTOBY IT1JIKA3KY, AKa Ma€ Ha METi BiliOpaTy eIeMEHTH JIJIsl KIHIIEBOTO 30-
OpaxeHHs. 3 oMY Ha Te sK npaitoe TexHonoris LI, oueBuHO, 1110 3B’ 130K MiXK MOYATKOBOIO IT1/IKa3KOK KOPHUC-
TyBa4a Ta THM SIK Pi3HI €JIEMEHTH TPE/ICTABICHI ¥ KIHIICBOMY PE3YJIbTaTi BUIVIsAaTHME clabkuM. SIK cTBEpIKye
npodecop E. JIi, kopucTyBad nposiBiIsie JOCTATHIO KPEATUBHICTD y NESKUX KPOKaX, HAMPUKIAL Y BiITBOPEHHI Ta
MOJAITBIIIN 00pOOIIi, a TaKOK Oepe KpeaTHBHY yd4acTh y TOMY IO JOCIIHUK Ha3WBAa€ «ONEPATHBHUM IPOCKTY-
BaHHAM» [11, c. 22]. I giiicHO, XO4a BBeIeHHS KOPHCTYyBa4a B IbOMY PIiBHSHHI CIIpaBJli Ma€ 3HAUEHHS AJIs Lijei
BHU3HAYCHHS aBTOPCTBA, CIIiJ] 3a3HAYNTH, 1[0 BUOIp 1 po3TalryBaHHs €JIEMEHTIB JJIs MaiiOyTHHOTO TBOPY, K TaKi,
He 3axMILeH] aBTOPChbKUM MpaBoM. BonHouac, Tpancdopmariitni moxnuBocTi LI, mo noctiiHo po3BUBAIOTHCH,
MIPOIOBKYIOTh KHJAaTH BUKJIMK TPAIUIIHHUM ySBICHHSM PO aBTOPChKe mpaBo. Came B IIbOMY JyCi CITiJ] BiIMOBI-
JIaTU Ha MATAHHS YU MOKHA BBaXKATH IITYYHHUH 1HTEIEKT aBTOPOM 0Oe3 HaJaHHI HOMY CTaTyCy FOPHIUIHOI OCOOH.

AOW BIIIOBICTH HA II€ MIUTAHHS, CITiJ] 3HOB 3BEPHYTHUCS J0 JISTKUX TCOPETUYHUX TOJOKEHb MTpaBa iHTe-
JIEKTyaJbHOI BIACHOCTI Ta 3raJIaTé PO iCHyBaHH: JBOX Horo Teopiil. OmHa 3 HUX 3aCHOBaHA Ha KOHIICIIIT paBa,
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a IHIIa € YTIITITapHOIO. Teopis, Mo IPYHTYEThCS Ha TIpaBi, MOXOMUTH 3 mpailb JIokka Ta ['erens. Bona BunpasnoBye
HaJaHHS [IpaBa TUM, 110 aBTOP CTBOPHB LIOCh HOBE, L0 paHillie He nepedyBajio B CIIbHIN BiacHocTi [12, ¢. 177].
Ha nportuBary 1ipoMy, yTHIIITapHA TEOPis pO3MISIAE ABTOPCHKE MPABO SIK BUPAKEHHS BIACHOT 0COOUCTOCTI aBTOpa
Ta BTieHHS oro Boi [13, ¢. 52].

B 3anexxHocTi Bii TBOPYOI Ipaili, MPo SIKy WAEThCS, Pi3HI TEOpii BHKOPUCTOBYIOTH Pi3HI OOIpyHTYBaHHS
JUTSL HAJIAHHS TBOPY 3aXHCTY aBTOPCHKUM IIPABOM, OTHAK HEMOXKHA HE IOMITUTH, [0 BOHU OOU/IBI IPYHTYIOTHCSI Ha
aTPONOIEHTPUIHNX MIpPKYBaHHSX, 1 TOMY, Ha IIEPIINH NOMIISA, iX CKJIaJHO IPUKIACTH 10 TBOPIB, 10 BUHUKAIOTH
(TyT MH IOKH He OyIeMO TOBOPHUTH «CTBOPIOIOTHCSY, aJDKE IIE CIIOBO Mepeadadae BU3HAHHS 32 MAITUHOIO TBOPYHX
3ni0HOCTE) 32 oromororo 1. BigcyTHICTh JIFOAMHN TIPU3BOAXTE 10 PO3MaIy 000X TEOpii aBTOPCHKOTO MpaBa,
amxe LI, monafiMeHIIIe Ha TAHOMY €Talli, He Ma€ OCOOUCTOCTI Ta HE3JaTHHH IO TBOPYOCTI B TPAAUIIHHOMY PO-
3yMiHHI.

AOu aBTOPCHKI MpaBa BUHUKIIHU, TBIp Ma€ OyTH OpUTiHAJIbHUM. BumMora opuriHaibHOCTI MOXke OyTH OIU-
caHa B pi3HUi cnioci0 (Hampukiad, B YKpaiHi ToCIoNapCchKuid Cy/l BKa3aB, MO OPHUTIHAIBHICTh 3HAYUTH, IO TBIP
«HE TIOBUHEH OyTH CKOMiHOBaHUHU 3 1HILIOTO TBOPY 1 MOBUHEH MICTHTH 3HAYHHUI 00CAT BIACHOTO TBOPUOTO Marepi-
aimy») [14, c. 32]. 3BiCHO, OPUTIHANBHICTh € MPABOBOK BUMOTOIO Ta TiCHO ITOB’sI3aHa 3 aBTOPCTBOM. SIK MpaBwHIIo,
TBIp BBaXXA€THCS OPUTIHAIBHIM, SKIIO BiH TOXOIUTH BiJl aBTOpA IIUIIXOM HE3aJIEXKHOT TBOPUOCTI T4 MA€ MMEBHUM
MiHIMQJIBHUHN CTYIIHB TBOPYOCTi [15, c. 8. TBOpUicTh, B KIHIICBOMY MiICYMKY, [IOBUHHA MaTH TBOPUUH pe3ysIbTar,
SIKUI He Oyze ckomiiioBaHUM. TOMYy BaXKJTMBUM MUTAHHSAM CJiJ BBaKaTH Te€, i cTBOproe LI opuriHanbHuii TBip
(1o Moxke OyTH 3aXHIINEHUH aBTOPCHKHM MIPAaBOM), 200 BiH MPOCTO KOMITLITIOE JaHHI 3 THIINX JpKEpen (110 BHKITIO-
Yae 3aXUCT AaBTOPCHKHM IIPABOM).

TakuMm 9UHOM, TSI BCTAHOBJICHHS MOXJINBOCTI HaaieHHs 1111 aBTopchkuM IpaBoM TOLIIBHO BU3HAYUTH
YU BiJIOyBAETHCS B TIPOIECI HOTO JMisUTBHOCTI KOIIOBaHHs, a00 caMOCTiliHe TBOpIHHS. BiAmoBicTy Ha 1ie TUTaHHS
TOYHO Hapasi yABIAEThCS BKpail CKIIaJHUM depe3 HOTo IPUPOY, sIKa HE € BUKIIOYHO IIPABOBOIO (3ralaéMo OTHCa-
Hy BulIe (i10coPCchKy MpodieMy YopHOT CKpuHBKN). [IpaBo TyT MOXKe JIMIIe CIIOCTEpiraTy Ta O4iKyBaTH O1IBIIO-
IO OCMHCJICHHS JIaHO1 MTPO0OJIeM 3ac00aMu HIINX HayK.

BucnoBkn. [TutanHs BU3HAHHS aBTOPCHKOTO IIPaBa 3a IITYYHUM {HTEIEKTOM JaBHO IIepecTao OyTH CYyTO
TEOPETHYHNM. B cydacHHX yMOBax BOHO CTa€ HaIaKTyaJIbHUM, TOBCAKICHHUM Ta TaKUM, III0 TIOB’SI3aHE 3 IJIKOM
MPaKTHYHUMU MaTepialbHUMU HACHiIKaMu. BilmoBib Ha [Ie MUTaHHS BUMAarae IUIKOBUTO HOBOTO MODIIAY Ha
Taki (hyHJaMEHTaJbHI OHATTS K «aBTOPCTBOY», «IHTEJCKT», KOPUTIHANBHICTHY Ta iHIIi. [IpaBo Mae neski Hampa-
IIOBaHHA 3 I[bOTO IIPHBOLTY, IPOTE TOBOPHUTH PO KOMIUIEKCHY KapTUHY Hapa3i HaJTO oNTUMicTH4HO. binbine Toro,
BUITISIIIA€ TaK, IO MIPaBy B IPUHIUII OpaKye HOHATIHHOTO amapary Ui OIHCY MPOOIeM, [0 BUHUKAIOTH y 3B’ SI3KY
3 BU3HAYCHHSIM aBTOPCHKOTO MpaBa MITyYHOro iHTeNeKTy. Lle o3Hauae, 1o Hapasi mpaBoBe PETYIIOBAHHS SK Ha
MDXKHApOJHOMY, TaK 1 Ha HalliOHAJIILHOMY PiBHI Oy/e 3MyIieHe 0OMEKXHUTUCH CIIPOOaMHU TMPUKIIACTH BXKE 1CHYIOI
MPaBOBi KOHLIEMIi1 10 HOBO1 peabHOCTI. PillleHHs1 He HA/ATO BAase, IPOTe 3a BiICYyTHOCTI 1HIIUX BOHU BUIIISAIAE
HaMKpaImuM 3 MOKIMBUX. BogHOUac citig KOHCTATyBaTH, IO IOTOYHI CIIPOOW BPETYIIIOBATH MMUTAHHS aBTOPCHKOTO
MpaBa, MMOB’sI3aHi 13 TYYHUM 1HTEJIEKTOM, IPUPEYEHi Ha HETOYHICTh Ta HEAOCKOHANICTh 3 CaMOTo Moyarky. bes
OCMHCIICHHS (PyHIaMEHTAILHUX KaTeropiii aBTopcTBa (Hij0codiero, COIIONIOTIE0 Ta IHITUMEI HayKaMH MPaBo 3a-
JIUIIAETHCS TO30aBIEHIM TOCTATHBOTO IHCTPYMEHTAPIIO ISl BPETYIIOBaHHS MOTOYHUX mpoOieM. OTxe i cTaH
MIPaBOBOTO PETYIIOBAHHSA Oy/Ie pa3iode BiJICTABATH Bijl TEXHIYHOTO PO3BUTKY. HeMoxHa cka3aTH, 10 I CUTYyaIlist
[iIKOM HOBa. BoHa mposBisiiacs mij 4ac BCiX BUIATHUX HAyKOBO-TEXHIYHUX PEBOJONIN. BoHa moTpebye akTHB-
HOTO PETYITIOBaHHS Ta 3aCTOCYBAaHHS MUKIUCIUIUTIHAPHOTO MiAXOAY B PO3BUTKY IIPABOBUX HOPM, IO TO3BOJIUTH,
3pEIITOI0, BCTAHOBHUTH K aBTOPCHKE MPABO IOBUHHE ICHYBAaTH Ta PO3BUBATHUCS B €IIOXY IMITYYHOTO iHTEICKTY.
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JTOCBLJI BUKOPUCTAHHS TOIOBOPIB KEPOBAHOI'O JOCTYITY
B KPAIHAX €C: TEHJIEHIII TA BUKJIUKHA

Cmamms ananizye 00cgio 3acmocyants 002080pie kepoganozo docmyny (AK/) y kpainax €eponeiicbkozo
Coro3y Ak incmpymenmy 3abe3nedyeHHss O0CHYNY RAYIEHMIB 00 IHHOBAYILHUX, 0OHOONCEPENbHUX Mda 00PO208APMICHUX
JKapcokux 3acobig. Asmopu docnioxcyioms euou [KJI, mexanizmu ixHb020 8npo8adicenHs ma poib €8PONENCLKUX
iHcmumyyitinux pecynsimopie, 3okpema AIFA ma NICE, y ¢popmyeanni npakmux posnooiny pusuKie Mixc aupoOHUKom
nixie i nnamuuxom. Ocobaugy ysazy npudineno sukopucmannio JJKJJ, 3acnosanux na mepanesmuunux pe3ynomamax, d
MAKoN#C BNIUBY PEECMPIB KATHIYHUX OAHUX NPO MepanesmuyHuil epexm Ha 8i0WKOOYBAHHA Ma (Popmy8aHHs YiHU 8i0-
NOBIOHO20 NIKAPCLKO20 3ACO0).

Y ecmammi 3acmocosano ananimuxo-nopignAnbHy ma HOPMAMUEHO-NPABOBY MEMOOO0N02II0 011 OOCTIONHCEHHS]
MoOeneti 002080pi6 KepOBAHO20 OOCYNY, IX pe2yIamopHO20 3a0e3nederHs ma NPaKmuxk enposaddicerts 8 kpainax €C.

Aemopu oxpecuiolome konyenmyanvhi 3acaou K/, euoxpemuioouu inancosi mexanizmu, pe3yibmamoopict-
Mo8aHi yeoou ma 2iOpuoHi mooeni, o NOEOHYIOMb eremeHmu 060x nioxoois. Ocobnusy yeazy npudireHo OUHAMIYHIL
npaeositi basi, axa pezyntoe JJK/], 8iOMiHHOCAM HAYIOHATLHUX NEPE2OBOPHUX NPOYECI8 Ma e8ONOYil MepMIHON02il, o
BUKOPUCMOBYIOMb Y MIXHCHAPOOHIT NOLIMUYT OXOPOHU 300P08 5.

Y emammi niokpecnroemuvca ceimoge nidepcmeo Imanii' y po3pobyi ma enpoeadiceHHi pe3yivmamoopicHmo-
sanux JK/I, wo rpynmyrnomscs HaA po36UHEHUX HAUIOHANbHUX PeECmpax MOHIMOpUuHey, AKi aominicmpye Imaniticoke
azenmemeo 3 nikapcokux 3acodie (AIFA). Lli peecmpu 3a6e3neuyroms nocmiiHy OYiHKy eghekmusHocmi mepanii, iH-
dopmyroms npoyecu nepeznady ymos iOuKOOY8AHHA Ma NIOMPUMYIOMb IHHOBAYIUHI MeXAHI3MU ONLAMmU, MAKi K cost
sharing, risk sharing, payment-by-results ma mooenv «success feey. Amopu maxkodc ananizyromo poib iIHUUX BNIUBOEUX
peaynamopis - sokpema NICE y Benuxiii bpumaunii, IOWiG y Himeuuuni ma HAS y @panyii - y hopmysanni nayionans-
Hux cmpameziti MEA, ocobaueo 6 onkonoeii, opghanuux 3axe0pro8anHax ma nepedosux mepaniax. Cmamucmuyni oamni
3 €8ponelicbKux peecmpie demoHcmpyroms Qinancosuil epexm MEA: kpainu na kwmanm benveii, Imanii ma @panyii
WJOPIUHO eKOHOMAAMb COMHI MINLUOHIE €8P0 3A80AKU KOHMIOSHYIUHUM 3HUNMCKAM, pebelimam ma noCMmMapKemuH208um
KOpUZY8AHHAM, WO 6A3YIOMbCA HA PAKMUUHUX PE3YNbMamax Niky8aHHs.

© Apocnas lonkiH, OkcaHa KawwuHuesa, Onekcanap 3ocumeHko, 2025
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THonpu yi docsaenenns, 30epieaiomvpcst Cymmesi CUCMEMHI 6UKIUKU. Y cmammi 6U3HAYeHo 3HAYHI 6iIOMIHHOCMI 8
sacmocysanui ma cmpyxkmypi K/ misic kpainamu €C, wo 3ymosneni pisHuyeio y HayloHAIbHUX MOOeISAX PIHAHCYSAHHS
cucmem OXOPOHU 300P08 sk MA IHCIMUMYYIUHIT CNPOMONCHOCMI.

Knrouogi cnosa: 002060pu keposarno2o 00Cmyny, 0XopoHa 300p08 s, 0ocmyn 00 JiKis, (PiHaHCy8aHHs IHHOBA-
yitl, iHMeneKmyaibHa 61ACHICMb.

Iolkin Ya., Kashyntseva O., Zosymenko O.

Experience of using managed entry agreements in the EU: trends and challenges

This article provides a comprehensive analysis of the development, implementation, and regulatory evolution
of Managed Entry Agreements (MEAs) across European Union member states, highlighting their growing importance
as a strategic mechanism for balancing innovation, affordability, and sustainability within healthcare systems. Faced
with rising pharmaceutical expenditures, the increasing prevalence of high-cost therapies, and persistent uncertainty
surrounding real-world treatment outcomes, European countries have progressively integrated MEAs as a means of
sharing clinical and economic risks between manufacturers and payers. The authors outline the conceptual foundations
of MEAs, distinguishing between financial-based schemes, outcome-based agreements, and hybrid models that combine
elements of both. Particular attention is given to the dynamic legal framework governing MEAs, the variability of
national negotiation processes, and the evolving terminology used in international health policy discourse.

The article employs analytical, comparative, and legal-regulatory methods to examine the structure,
implementation mechanisms, and policy frameworks of managed entry agreements across EU member states.

The article underscores Italy’s global leadership in designing and implementing outcome-based MEAs,
supported by sophisticated national monitoring registries managed by the Italian Medicines Agency (AIFA). These
registries enable continuous assessment of therapeutic performance, inform renegotiation of reimbursement conditions,
and underpin innovative payment mechanisms such as cost sharing, risk sharing, payment-by-results, and the “success
fee” model. The authors also analyse the role of other influential regulators—including NICE in the United Kingdom,
1OWiG in Germany, and HAS in France — in shaping country-specific MEA strategies, particularly in oncology, orphan
diseases, and advanced therapies. Statistical data from European registries illustrate the financial impact of MEAs, with
countries such as Belgium, Italy and France reporting hundreds of millions of euros saved annually through confidential
discounts, rebates, and post-marketing adjustments based on observed treatment outcomes.

Despite these achievements, significant systemic challenges persist. The article identifies substantial disparities
in the adoption and design of MEAs across EU countries, driven by differences in national healthcare financing models
and regulatory capacities.

Keywords: managed entry agreements, access to medicines, healthcare, innovation financing, intellectual
property.

ITocranoBka npodaemu. CiToBa moTpeda 301IBIICHHS BUIATKIB HA OXOPOHY 3/I0pPOB’sI 3yMOBHIJIA TIOIIYK
IIIIXIB PO3IMIMPEHHS JOCTYITy HACEIEHHS JI0 JIIKyBaHHS, 3a0e3MedeHHs peallizamii mpasa JIIOIWHE Ha 370pOB’ S
Yyepe3 3aCTOCYBaHHS IHHOBAI[IMHUX MEANYHUX TEXHOJIOTIH Ta JTiKapchKUX 3ac00iB. CaMe TaKUM PaBOBUM iHCTpY-
MEHTOM CTaJIl JOTOBOPH KEPOBAHOTO JOCTYITY, B OHOBI AKHX ITOKJIAJICHO OL[IHKY MEJUYHNX TEXHOJIOT1H 3ac00aMu
CY4acHOTO MOJICNIOBAaHHsI Ta MPOTHO3YBAaHHS TEPAllCBTUYHOTO pe3yasrary. OueBHIHO, IO CydacHa KpH3a €BPO-
MeHCHKOI CHCTEMH OXOPOHH 3/I0POB’Sl 3yMOBITIOEThCS MOJMITHIHUMH TIPOIiecaMH, K y caMiii €spomni (arpecis PO
npoTH YKpaiHu), TaK i CBITOBUMH TEHACHIISIMH JI0 TNI00AIBHOI €eKOHOMITHOT KPH3H.

JloroBopH KepoBaHOTO JOCTYITy € HOBUM ITPaBOBHUM iHCTPYMEHTOM PO3IIUPEHHS JOCTYITy [0 iHHOBaMii-
HUX JIKIB 1 SIK IPaBOBUI (DEHOMEH Mae JOBOMI PYXJIMBHH KaTeropiaabHUi amapar. ¥ il crarti Mu Oyjaemo mo-
ciyroByBarucs TepMiHoM JIK/I — «oroBip KepoBaHOTO AOCTYITY», y TIOCHIAHHAX B AHITIOMOBHUX JDKEpeNiax BH-
KOPHUCTOBYEThCS TepMiH — managed entry agreement (MEAS).

Merta mocifzkeHHsI — TIPOCITIIKYBaTH TEHJICHII] 3aCTOCYBaHHS JOTOBOPIB KEPOBAHOTO AOCTYITY (naii
— JAK]I) y po3upenHi JOCTyIy A0 iHHOBAIIHUX OXHOMXEPEIbHUX JIKapChKHUX 3ac00iB y KpaiHax €BpomH 3
MIEPCIIEKTUBOKO SKCTPAMONIAIIIT TX TOCBIAY A YKpaiHu.

AHaJni3 ocTaHHiX JocaixkeHb i myOaikanii. 3apyOixkHi HaykoBui Bu3Ha4atoTh K/ sk HaOip mpaBoBuX
Ta (PIHAHCOBUX 1HCTPYMEHTIB JUIS PO3LIMPEHHS AOCTYITY JO IHHOBAIIHHUX JiKapchKuX 3aco0iB [1, ¢. 1271-1278].
Ha Mixnapogaomy Qopymi 3 OIiHKH TexHOJOTi oxopoHu 310poB’st K]l Bu3Ha4aBcs SIK TOMOBICHICTh MiX
BHUPOOHMKOM Ta IJTATHUKOM a00 MOCTavYalbHIKOM, sIKa 3a0e31edyBaia MOKPUTTS YH BiAIIKOXYyBaHHS BapTOCTi Me-
JUYHUX TEXHOJIOTM Ha BU3HAYCHUX yMOBax [2, ¢. 77-83]. ¥V HaykoBiil jiTepatypi npobiemarukoro K/ omiky-
FOThCS TaKi HayKoBIIi, sk C. Bynena, 1. Jlemuenko, O. 3amiceka, X-O. Cracis, K. Kocsuenko, B. Hazapkina, A. He-
MueHko, B. [Tamkos, [I. Apamxa, T. bouenek, T. Uariu, H. Brorokkapawmikmi, I1. Birdginn, M. Xoanr, M. Knemm, K.
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®poncnan, K. deiici, A. @eppapio, I1. Kanasoc, 111. Camnisan, JI. ['appicon, I1. Hoiiman, /1. Benctp, P. Jlaynya,
O. Etren, I. 3apik, K. Xyapec-Kacrenro, P. Jlopeure, P. Ponpirec-16eac Ta inmmri.

Buxnax ocHOBHOT0 MaTepiajay J0C/TizkeHHs. 3a CBOEIO IOPUIMYHOIO IPUPOJIOI0 JOTOBOPH KEPOBAHOTO
nocryny (JKI) ctaHOBIATE 0cOOMUBY (hOpMY JOMOBICHOCTEH MiK BUPOOHUKOM JIiIKapchKOro 3aco0y Ta IIaTHU-
KOM Y cepi OXOpPOHH 3710pOB’s, YKIaJEHHX B iHTEpecax TPeThoi 0cobM — mallieHTa. IX romoBHa MeTa mojsrae y
3a0e3neueHH1 JOCTYIy 10 MEIUYHUX TEXHOJIOTIH, 110 MICTATh BUCOKUN PiBeHbh HOBM3HH 200 KIIIHIYHOI HEBU3HA-
yeHocTi. Mexanizmu JIKJ] MoxyTh HaOyBaTH pi3HUX (POpM — (PiHAHCOBHX YTOJ, YTO, IO IPYHTYIOTHCS HA JOCSAT-
HYTHX pe3ynbTarax, a00 KOMOIHOBaHUX MOJIENIEH.

[Torpu BiAMIHHICT Y KOHCTPYKIIi1, yci Tunu JIK]] mepecmiyroTh CrijbHY METY: Iepepo3TOaia KIiHIYHUX
Ta (JiHAHCOBUX PU3UKIB MK BUPOOHUKOM 1 IJIATHUKOM 3apaju 3abe3neueHHs iHTepeciB nauienTiB. Takuil miaxia
JTO3BOJISIE OTHOYACHO CTUMYITIOBATH 1HBECTYBAaHHS Y HOBITHI TEXHOJIOTII Ta MiHIMI3yBaTH PU3WKU OIJIATH Y BU-
najKax, KOJM O4iKyBaHUH TepaneBTUYHUN eeKT He gocsaraeThes. OcCOOIMBO aKTyalbHO 1€ Y cdepax, e KiiHIiuHa
0a3a TpaauIiitHO 0OMekeHa — HANPUKIIA, JUIT OphaHHUX 3aXBOPIOBAHb a00 MPH 3aCTOCYBaHHI JIOPOTOBAPTICHUX
TeHHUX Tepariil.

Y BunanKky 3acTOCyBaHHS IHHOBAIIMHUX JIIKApChKHUX 3ac00iB uepe3 MexaHisM JIKJ] vacto BUHUKAE CUTY-
aIist «Win-winy: BUpOOHUK OTPUMYE JTOCTYII 10 MACIITA0OHUX CTPYKTYPOBAHUX MTOCTMAPKETHHIOBHX JAHUX IIOJI0
e(DeKTUBHOCTI JIKIB, IO CHPHUSAE YIOCKOHAICHHIO KJIIHIYHOTO 3aCTOCYBaHHS Ta 1JICHTHU(IKAIll HOBHX PHU3HKIB;
MAI[EHT K€ OTPUMYE JOCTYI A0 1HHOBALIWHOI Teparii, sika 0e3 TakhuX MeXaHi3MiB Oyna OM HEJOCTYIHOIO Yepes
BHCOKY BapTiCTh.

Ha croroani JIK]I mepeTBoprimcs 3 iHCTPYMEHTY BUHSATKOBOTO 3aCTOCYBAHHS Ha yCTANICHY MPAKTUKY LIS
BUXOJly Ha PHHOK 1HHOBAI[IHHUX, OTHO/DKEPEIHHUX JIIKAPChKUX 3ac00iB. HalivacTimie i Mojieni 3aCTOCOBYIOThCS
B OHKOJIOT11, PH JIIKyBaHHI PiIKICHUX 3aXBOPIOBaHb, a TAKOXK Yy c(epi FeHHoi Tepartii.

3a omiakamu, Big 50% 10 60% HOBUX iHHOBAIIWHUX MpenapariB y Aepxkapax-wieHax €C (Itamii, Himeu-
yyHi, Benukiii Bpuranii Tomo) BnpoBamkyoThes Ha puHOK 3 yMoBamu JIK. JIK]I 103BOJsAIOTE 3a0e3MeUUTH
JIOCTYTI JIO Teparii e 0 HaKOMWYCHHS JOCTaTHHOTO MAacHBY JaHUX PealibHOi KIiHIYHOI mpakTuku (real-world
evidence), 10 1a€ MOXKJIMBICTh €EKOHOMUTH Yac Ta MIBHJIIIE PearyBaTH Ha HaraibHi NOTpeOu mawieHTiB [2].

€BpoIIeHChKI JaHi CBiYaTh MPO 3HAYHUH eKOHOMIYHUH edekT. Tak, y 2017 poiri 3aBIsSKH 3aCTOCYBaHHIO
JK]JI cuctemu 0XOpOoHH 310pPOB’ ST 36KOHOMUJTH:

benbris — 273 MIH €BpO;

ITamist — 531,8 muH €Bpo;

O®panmis — 1,365 mupa espo [3].

3a HoBimmMu ganumu itamiiiicekoi AIFA (OsMed 2022), o6car noBepHens 3a K/ y 2022 porii cTaHOBUB
npubim3Ho 195,3 mutH eBpo [4, c. 490].

V Benukiit bpuranii 3Hauny posib Bigirpae NICE, skuif po3BuBae outcome-based cxemu, 30kpema yepes
Cancer Drugs Fund [5]. Lle#t incTpymeHT o3Bos1sie 30upatit RWE-maHi miciis BUXoy Jikapchkoro 3aco0y Ha pH-
HOK, a B)K€ Ha OCHOBI peaJIbHUX TTOKa3HUKIB BU3HAYATH JIOIUIHHICTH IOBTOCTPOKOBOTO (piHaHCYBaHHS [6].

HimMeuunHa 3aCTOCOBYE 1HIITY MOJICITB: ITiCTIs OI[IHKH KOpHUCTi nipenapaty [Hecturyrom IQWiG nounHaroTh-
sl TIEPETOBOPHU IIOIO LiHU, KA HEPIJKO CYHIPOBOMKY€ETHCS KOH(PINSHIITHUMU TOMOBICHOCTSAMH PO 3HMKKH [7].

Y ®pannii HAS nomnyckae ¢inaHcyBaHHS penapaTiB i3 HEIOCTATHHO EPEKOHIMBOIO JIOKA30BOIO 023010
JIUILE 32 YMOBH YKJIaJIEHHS Yroj U100 MOALTY PU3MKIB MK BUPOOHUKOM 1 JiepkaBoro [8, c. 39—47].

¥ npakruri €C 3acTocoByrOThCs ABa KitodoBi Tamu JIK/I:

1) ®@inancosi JK]]

Croau HajleXarTh:

* 11iHa/00CST — KOHTPOJIb BUTPAT [IUISTXOM BCTAHOBIICHHS ITOPOTY, MiCIISI IKOTO BUPOOHUK KOMIICHCYE TIepe-
BUIIICHHS;

patient-access schemes — 3HWKKH a00 0€30IUIaTHE MOCTAYaHHS Y TIEBHUX IIMKJIAX JIIKyBaHHS.

2) AK]1, 3acHOBaHi Ha pe3yabraTax.

BoHu noeaHyI0Th BiAIIKOAYBAaHHS BapTOCTI 3 KIIHIYHUM edekroM. SIKIo Tepamis He 3abe3neuye oviKy-
BaHOTO pe3yJbTaTy, BAPOOHHK ITOBEPTAE YACTHHY KOIITIB a00 HaJla€ HACTYITHI IIUKJIIY JIIKyBaHHS OE3KOIITOBHO [9,
c. 131-136].

ITamis — 6e3yMOBHHUI €BpONEeHChKYIA JTijiep y BIpoBamkeHHI outcome-based JIK/] [10]. Came Tyt cdop-
MOBaHa OJ[HA 3 HAHPO3BUHEHIIINX CHCTEM HAIlIOHAJTBHUX MOHITOPUHIOBUX PEECTPIB, SKI:

— 3a0€3Me4yI0Th KOPEKTHICTH 1 JOLIIbHICTh PU3HAYCHHS 1HHOBAIIHHUX TEpaItii;

— (iKCYIO0Th peajbHi MOKa3HUKU €(EeKTUBHOCTI;
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— GOpMYIOTH JTIOKa30BYy 0a3y s IEperoBOpiB MOA0 BiamkoayBaHb [11, ¢.373-381].

TexHosoriyHO peecTpu (HiHAHCYIOTHCS BUPOOHHMKAaMH, ajie yrnpamiiHHA 3aikcHIoe AIFA, mo rapanrtye
HEUTPaJbHICTh 1 HE3AJICXKHICTh KOHTPOITIO.

ITanis 3acTocoBye TpH OCHOBHI Moielli outcome-based yrox:

1) Cost sharing — 3HWKKa Ha TIOYATKOBI IIWKJIM JIIKYBaHHsI JUIA BCiX martienTis [12, ¢. 1-16];

2) Risk sharing — yacTkoBe BiJIIIKOTyBaHHS JUIsl BUTIAJKIB, JIe HE TOCATHYTO TepareBTUIHOTO eexty [13];

3) Payment by results — moBHe BiJIIIKOAYBaHHSI 32 BUIAJKH BiICYyTHOCTI KIITHIYHOTO pe3ynbrary [14].

i Mmozeni CTBOPIOIOTH MOTYXH1 CTUMYIIHU JJIs1 BUPOOHUKIB IMiJIBUILYBaTH €(eKTUBHICTH JIIKYBaHHS Ta Mi-
HIMI3yBaTH PU3MKH JJIs TUIATHUKIB [12, ¢. 1-16].

ITamnis Takok HEPIIOrO BIIPOBAIIIIA MOJIEIH Success fee, e oriara 3IiiCHIOETHCS JIUIIE 33 Ti BUMAAKU, Y
SIKAX JOCSATHYTO BU3HAYCHUH y JOTOBOPI TEPANICBTUIHUH Pe3ybTar.

TyT BUPOOHUK (PaKTHIHO KPEAUTYE CHCTEMY OXOPOHH 3[OPOB’S: MPEMapaTy CIUIAYYIOThCs MOCTHAKTYM,
JIUIIIE 32 TOBEJICHY YCIINIHICTD JIiKyBaHHA. Takui mixin 0coOIMBO MIHHWE IIsI TPerapariB i3 BUCOKOI0 HEBU3HA-
yeHicTio epekTuBHOCTI [15].

Xoua nepmuMu KpaiHamu, mo 3anposamwim JIK/, 6ymu [Isemis, Itanis ta Hinepnanau, choromHi taki
JIOTOBOPY BUKOPHUCTOBYIOThCA Takoxk y Benmukiit bpuranii, ABctpanii, bonrapii, Ectonii, Yropumsi, CrnoBenii Ta
THIIHX.

Craructuka miarsepaxkye: moaeni K/l ctanu oqHUM 3 TOJIOBHUX (DIHAHCOBUX IHCTPYMEHTIB YIIPaBIiHHS
JIOCTYTIOM JI0 JIOPOTol iHHOBaIiiHOT Teparii [16].

1. Henockonamicts HTA-oLiHKH Ta 0sIBa OTHOPA30BUX F€HHUX Teparliii, 0 HoTpeOyI0Th HOBHX ILIATi k-
HUX MeXaHi3MiB [17].

2. Opdanni 3axBOprOBaHHS — NoTpeda y CTPYKTYpoBaHUX outcome-based MaTpuIlsX sl 3HUKEHHS pH-
3WKIB.

3. OHKOJIOTiS — paHHIN JOCTYT, aJie MiABUIIEHI BUMOTH JI0 JI0Ka30Boi 6a3u [17].

4. ludposizamniss — kpainm 3 po3BuHeHMMHU [T-cucTremamu dacrinie 3acTOCOBYIOTH payment-for-
performance [18].

5. €Bponeiickka rapmonizanis — EU HTA yHidikye KIiHIYHY 9acTHHY, ajie MeperoBOpHy JHUIIAIOTHCS Ha-
mioHanbHUMHU [19].

5. Ilpobnemu nipo3opocti — ocobnuBo y benbrii Ta geskux kpainax LlenTpanpHoi €Bpomu.

€Bpomneiickka mpakTHka 3acrocyBanHs JIKJ[ meMoHCTpye IXHIO poib sK e(pEeKTHBHOTO iHCTpyMEHTYy 0a-
JTAHCYBaHHS MiK IHHOBAIlIHHICTIO MEIMYHHUX TEXHOJIOTIH, IHTepecaMu MaIli€HTiB Ta EKOHOMIYHO CTIHKICTIO CHC-
TeM 0X0poHH 310poB’s. K/ cripusioTh po3MUpPEHHIO TOCTYIY [0 JIIKyBaHHS, MiHiMi3auii ()iHAHCOBUX PU3UKIB
Ta HAKOTIMYEHHIO peaIbHUX KIIHIYHUX MaHuX [19].

BomHouac 3anumiaroThCst HepO3B’ I3aHUMU THTAHHS:

— HEepiBHICTh MiX KpaiHaMU 4epe3 pi3Hi MeperoBOpHi Ta OOHKETHI MOMXKIIUBOCTI,

— (hparMeHTOBAHICTH IMiIXO/IB;

— noTpeba B afanTaiii KOHKYpeHIIIHHUX MTPAaBHJI JI0 HOBUX Mojeliel GpiHaHCyBaHHS;

— HenocTaTtHs npo3opicte aaMinictpyBanua K/ y yactuni kpain €C.

[Monanemwmii po3BUTOK MOTpeOye TapMOHi3allii, MiABHIICHHS MPO30POCTIi, IOCHUIICHHS TU(PPOBUX IHCTPY-
MEHTIB Ta iHTerpauii JaHUX PEaNbHOrO KUTTS Y HIPUHHATTA PillICHb.

BucHoBku. 3a ocTaHHI poKH TOCBiA €Bporeichbkux Kpain y cdepi ykiaananas K] nmponeMoHCTpyBaB
e()eKTUBHICTh TAKOTO 1HCTPYMEHTY AJisi OajaHCyBaHHS MK 1HHOBALIIMHU, TOCTYIIOM MAali€HTIB Ta (piHAHCOBOIO
CTAJIICTIO CUCTEM OXOPOHW 370poB’s. OmHak, cucreMa He ineaidbHa. HaMu TpOCIiKOBYIOTHCS TakKi TEHICHII:
CHPOILEHHS aaMiHICTpyBaHHS (HapUKiIall, yepe3 HnudpoBizalilo); MiABUIEHHS TPO30pOCTi (i THCKOM IpoMaj-
CBKOCTI Ta €BPOKOMICIT); TAPMOHI3AIIIIO IMiIXO/IIB MiXK KpaiHaMH-YJICHAMH JIJIsl 3SMEHIIICHHS (pparMeHTaIii; po3miu-
PCHHSI BUKOPUCTAHHS TAaHUX «PEATBHOTO KUTTSD IS MPUHHATTS pimeHb. Cepel KIIFOUOBUX BHKIHKIB JIJIsI KpaiH
came €C HaMU BOAYa€ThCSI HEOAHOPIIHICTh PUHKY MeTUIHUX mociyr. Kpainun €C MaroTh pi3HI CUCTEMU OXOPOHU
3JI0pOB’sl, MOXJIMBOCTI JIJIsl IEPETOBOPIB Ta MpaBoBi 0asu. Lle mpu3BoAUTE /10 TOTO, IO OJHA i Ta camMa KOMIIaHisa
ykianae pizai Buan JK/] B pisHHX KpaiHaX, 10 MOXKe CIIPUYMHUTH HEPIBHICTh Y AOCTYIII JIO JIiKiB B Mexax €C.

He BupinieHMy 3aMuIIal0THCS TUTAHHS aHTHMOHOIIONBHOTO peryimtoBaHHs. Tak, neski Buau JK/] (Ha-
MIPUKJIA, Ti, II0 0OMEXYIOTh IOCTYI JI0 TIEBHUX IIATPYI) MOXKYTh BUKJIMKATH MTUTAHHS IIIOJI0 BiJIIOBITHOCTI Tpa-
BUJIaM KOHKypeHii B €C.
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EMAHCHIIALIIA TA BIAIIKOAYBAHHSA IKO/IH,
3ABJJAHOI EMAHCUIIOBAHOIO OCOBOIO,
3A HUBLIBHUM 3AKOHOJABCTBOM YKPAIHU

Hayxoesa nybnixayis npucesiuena 00cnioxHceHHIo emMancunayii ma 8i0uKo0y8anHsa WKoou, 3a60aH0i eMancuno-
8aHOI0 0CO0010, 34 YUBIILHUM 3AKOHOO0A8CMBoM YKpainu. AkmyanvHicms 00CHiONHCeHH 3yMO8IeHA HAAGHICMIO PAJY
HeOONIKI8 Y NPAsoeoMYy pe2yio8aHHi eMancunayii, 8i0CYmMHICmI0 YimKux Kpumepiia posmexicy8anHs YusiivbHoi 8iono-
BIOANBLHOCMI EMAHCUNOBAHUX A HEeMAHCUNOBAHUX HENOBHOMIMHIX 0CIO, a MAKoHC HeoOXIOHICMIO 600CKOHANCHHS 34-
Konooasyux nonodxcens LK Yrpainu y konmexcmi pexoouixayitinux npoyecia y cghepi npusamnozo npasa.

Memoto cmammi € 00cniOxHceHHs eMancunayii ma 8i0uKoO0Y8aAHHA WKOOU, 3A80AHOI eMAHCUNOBAHOI0 0COD010,
3a YUBIILHUM 3AKOHO0A8CMBOM YKpaiHu Ha niocmasi ananizy OOKMPUHALbHUX Odcepen ma cy0080i NPAKMUKU.

Ipu nanucauni naykosoi cmammi 6UKOPUCIAHO 5K 3A2AbHOHAYKOSI, MAK | CNeyiaibHO-Npasosi Memoou Ha-
YKOB020 NI3HAHHA, ceped AKUX: Qinocogcvko-oiareKmuyHu memoo, NOopiGHANbHO-NPABOSULE Memoo, CUCEMHUL Me-
Mmoo, Memoo npago8o2o AHAizy, OlareKMU4YHULL Memoo, Memoo NPAaso8o20 NPOSHO3YEAHHS, MEMOO MOOENIOBAHHS.

Y cmammi npoananizoeano npasogy npupody emancunayii Ax iHcmumymy 00CmMpoK08020 HAOYMMs NOSHOI
yusinbHoi die30amuocmi, 00CIIONCEHO NIOCMABU eMAHCUNAYIL 3a YUHHUM 3AKOHO0A8CMBOM YKpainu, euseieno Konisii
ma npo2anuny y npoyedypHux Mexanizmax Ha0anHsa NO8HOT YUBLNbHOI 0i€30amHocmi Heno8HoNImHIM ocodam. Busueno
npagoge pezynio8aHHs eMaHcunayii 3a 3aKkoOH00A8CMBOM OKPEMUX €BPONEUCbKUX KpaiH, 30kpema Ppanyii, Himeuuunu
ma Hidepnanois, ujo 003601110 8UAEUMYU PIZHOMAHIMHICIb 3AKOHO0ABUUX NIOX00I8 00 Pe2yit08aAHHA YbO20 THCIMUMYNIY.
Ocobnugy ygazy npudinreHo 00CHiONCEHHIO 8IOUKOOYBAHHA WKOOU, 3A80AHOI eMaHCUno8anor 0cobor. OOTpyHmMosano
HeoOXioHicmb Oughepenyiayii 8ionosioarbHocmi 6amvKis, YCUHOBII08AUI8 aDO NIKIYBATLHUKIE 3ANEHCHO 8I0 CHOCOOY
HAO0aHHA eMaHcunayii ma HasaeHOCMi iXHbOI 3200U HA HAOYMMSA HeNOBHONIMHIM NO8HOT YU8iNbHOI di€zdamuocmi. /Jo-
8€0€eHO, Wo emancunayia 6e3 3200uU 3aKOHHUX NPeOCMABHUKI8 MAE SUKIoYamu ixHio cybcudiapny 8ionosioanbHicms
30 WKOOY, 3a80AHY eMAHCUNOBAHOI0 0C000N0. 3anPONOHOBAHO KOHYENMYAlbHi HANPAMU CUCEMHOI MOOepHizayii 3a-
KOHOOABY020 pe2yNio8aHHaA IHCMUmymy eMancunayii, 6xkuouaodu cmpykmyphe pegpopmysanns cmammi 35 Lluginornozo
KoOekcy Vkpaiuu, 00nosHeHHs HOPM NPO OENiKMHY 8i0N0BIOANLHICIb NOLOHCEHHAMU W00 36iIbHEHHS 3AKOHHUX Npeo-
CMasHuKie 8i0 cybcudiaproi 6i0nogioanbHocmi y 8u3HaueHux eunaokax. Pezyiomamu 0ocnioxcenns maromo K meope-
muyHe, max i NpaKmuyHe 3HAYeHHs OJid B00CKOHANIEHHA YUBIIbHO20 MA YUBLILHO20 NPOYECYATbHO20 3AKOHO0A8CMBA
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VYkpainu, hopmysanus counoi npasozacmocoerol npakmuxu y cnpagax npo eMancunayiio ma 6iOuKo0y8ants WKoou,
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Lukasevych-Krutnyk Iryna, Martsenko Nataliia, Parashchuk Liliia.

Emancipation and compensation for damage caused by an emancipated person, under the civil legislation
of Ukraine

The scientific publication is devoted to the study of the institution of emancipation and compensation for damage
caused by an emancipated person under the civil legislation of Ukraine. The relevance of the study is due to the presence
of a number of shortcomings in the legal regulation of emancipation, the lack of clear criteria for distinguishing civil
liability of emancipated and non-emancipated minors, as well as the need to improve the legislative provisions of the
Civil Code of Ukraine in the context of recodification processes in the field of private law.

The purpose of the article is to study emancipation and compensation for damage caused by an emancipated
person under the civil legislation of Ukraine based on the analysis of doctrinal sources and judicial practice.

When writing the scientific article, both general scientific and special legal methods of scientific knowledge
were used, including: philosophical-dialectical method, comparative legal method, systemic method, method of legal
analysis, dialectical method, method of legal forecasting, modeling method.

The article analyzes the legal nature of emancipation as an institution for early acquisition of full civil capacity,
examines the grounds for emancipation under the current legislation of Ukraine, and identifies conflicts and gaps in
the procedural mechanisms for granting full civil capacity to minors. The legal regulation of emancipation under the
legislation of certain European countries, in particular France, Germany, and the Netherlands, is studied, which allowed
us to identify a variety of legislative approaches to regulating this institution. Particular attention is paid to the study of
compensation for damage caused by an emancipated person. The need to differentiate the liability of parents, adoptive
parents, or guardians is substantiated, depending on the method of granting emancipation and the presence of their
consent to the acquisition of full civil capacity by minors. It is proved that emancipation without the consent of legal
representatives should exclude their subsidiary liability for damage caused by the emancipated person. Conceptual
directions of systemic modernization of legislative regulation of the institution of emancipation are proposed, including
structural reform of Article 35 of the Civil Code of Ukraine, supplementing the norms of tort liability with provisions
on the exemption of legal representatives from subsidiary liability in certain cases. The results of the study have both
theoretical and practical significance for improving the civil and civil procedural legislation of Ukraine, the formation
of a unified law enforcement practice in cases of emancipation and compensation for damage caused by emancipated
persons.

Keywords: emancipation, emancipated person, incomplete civil capacity, full civil capacity, civil legislation,
court, judicial practice, damage, compensation for damage, losses, moral damage, civil liability, individual, minor,
adult.

ITocranoBka nmpo0JjieMu. [HCTUTYT eMaHcHIIaNii € OAHUM i3 HAMOUIBII TUCKYCIHHUX y CyJacHiH HayIl ITH-
BUTBLHOTO TTpaBa. EMaHCHTIOBaHA HEMOBHOMITHS (hi3HuHa 0c00a 3aiiMae yHIKaJIbHE MOJI0KEHHS y CUCTEMI Cy0’ €KTiB
IUBUIFHOTO TIpaBa: BOHA BTpadae HEIOBHY LIMBLIbHY Ai€3[aTHICTh, HAOYBAIOUM MOBHOI, OTHAK 3aJMIIAETHCS (i-
3WYHO Ta MCUXOJIOTIYHO HEMOBHOMITHEOI0. L{e cTBOpIOE HU3KY MapaJoKCiB, HAHOIIBII TOCTPHUH 3 SIKHX CTOCYETHCS
IUBUIFHO-TIPABOBOI BiANOBINANBHOCTI 32 3aBAaHy Ikoxy. [IuTaHHS Mpo Te, UM NMOBHHHA €MaHCHUIIOBaHA 0coba
HECTH CaMOCTIHHY IIMBUTbHY BiAMOBIAAIBHICT Y TOBHOMY 00CS31 Ha PiBHI 3 IHIIIMMH YYaCHUKAMH [TUBITBHUX BilI-
HOCHH, 4H 1 cTaTyc BCe X TaKd MOoTpedye MEBHUX IUIBT Ta MpedepeHii, 3aaumaeThCs JUCKYCIHHIM B TOKTPHHI
[UBIJIBHOTO MPaBa Ta MOTPeOy€e OJJHO3HAYHOTO MIAX0MY B CYTOBIH MPaKTHIII.

Buesza3HaueHe cBiUUTH NMPO aKTYyaJbHICTh 3aIIPOIIOHOBAHOTO JOCHIMIKCHHS SIK 3 TEOPETUYHOI, TaK i
MPaKTHIHOI TOUKH 30py. [loTpeba IpyHTOBHOTO BUBUCHHS BKAa3aHOI TEMATHKH MiICHITIOETHCS HEOOXITHICTIO BIIO-
CKOHAJICHHS 3aKOHOJIaBUMX MOJIOKeHb LluBinbHOTO Kojekey Ykpainu (nami — LIK Ykpainu) [1] y KOHTEKCTi pexo-
JTUGIKaIifHUX TpoIeciB y cdepi MPUBATHOTO MpaBa.

AHaJni3 ocTaHHiX JocaixKkeHb i nydaikanii. B cydacHiil nuBinicTUYHIA HayIli MUTaHHS eMaHCHUIIAL] Ta
[UBIJIBHO-TPABOBOT BiIMOBIIATBHOCTI 32 3aBIaHHS KO MAJIOJITHIMU Ta HETIOBHOMITHIMHU (DI3HIHUMH 0COOaAMH
HEOJHOPa30BO OyII0 MpenMeToM HaykoBHX aAuckycii y npansx H. JI. bornapenko-3enincekoi, O. O. Tomy061oBoi,
O. B. [Izepn, 1. B. I'mymenxo, b. I1. Kapnayxa, 1. A. Koanenko, H. M. ITaBmioka, C. S. Pemensk, H. O. Tumyk,
K. JI. Yopsoi, O. I. lleBuumiuH Ta iH.
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OpHak HasBHI HayKOBI Mpalli MAOTh CYTTEBI IPOTAJIMHH 1010 IPOOIEMAaTHKH, SKil PUCBSIYCHA 115 CTAaT-
Ta. Ilo-niepiie, 10ci HE PO3POOJIEHO YITKUX KPUTEPiiB pPO3MENKYBaHHS LUBLIBHOI BiAMOBIIAIBHOCTI €MaHCHIIO-
BaHUX HETIOBHOJITHIX 0Ci0 B/l BiJMOBIJAIBHOCTI HEEMAHCHUTIOBAHUX HEMOBHOMITHIX (iznyaux ocib. [To-apyre,
3aJIMIIAETHCS. HEBUPIIEHUM MUTAHHS PO CTYIiHb Ta MEXIi 3aIy4eHHs 0aThKiB (YCHHOBIIOBaYiB) a00 MiKIyBalb-
HUKIB JIO ITUBUIBHO-TIPABOBOI BiIMTOBINaJIHHOCTI 3a 3aBIaHy EMAHCUIIOBAHOIO TUTHHOIO IIKOITY.

ToMmy, HE3BaKAOYH HA HASIBHICTH TOCIIKEHb OKPECIICHOT IPOOIEMAaTHKH, TUTAHHS BiIIIKOAYBAHHS IIKO-
IV, 3aBJJaHOT €EMaHCHUIIOBAaHOK) HEITOBHONITHLOK (Pi3UYHOI0 0c000t0, MOTpedy€e TPYHTOBHOTO TEOPETHYHOTO BU-
BYCHHSI.

MeTo10 CTATTI € JOCITIDKCHHST eMaHCHIIAIliT Ta BiIIKOyBaHHS IIKOIH, 3aBIaHOT eMaHCHUIIOBaHOK 0CO-
0010, 33 IUBLUIEHIM 3aKOHOJIABCTBOM YKPATHU HA MiJICTaBl aHAI3y JOKTPUHATIBHUX JKEPET Ta CYI0BOI MPAKTHKH.

[Ipu HanmMcaHHI HAyKOBOT CTATTI BUKOPHUCTAHO SIK 3arajbHOHAYKOBI, TaK 1 CIelia bHO-TIPABOBI METOH
HAyKOBOTO Mi3HaHH:. 3a J0MOMOro (hiocochKo-AiaJeKTHYHOTO METOY Y HAyKOBOMY JOCIIIKEHHI BU3HAYEHO
MPaBOBE PETYJIIOBAHHS BiAHOCWH MIONO HAOYTTS MOBHOI IUBIIBHOI JII€31aTHOCTI HEMOBHOJITHBOIO 0CO0OI0 Ta
BiJIIIKOTYBAHHSI IIIKOJIH, 3aBJAHOT €MaHCHIIOBAHOKO 0CO00I0. 3aCTOCYBaHHsI MOPIBHUILHO-TIPABOBOIO METOAY JI0-
3BOJIMJIO BUSIBUTH BIJIMIHHOCTI y TIPABOBOMY PETYJIIOBaHHI €MaHCHIIAIlIi 32 3aKOHOJIABCTBOM YKpaiHU Ta OKPEMHUX
eBporeiicbkux KpaiH. CHCTEMHHI METOJl BUKOPHUCTAHO 3 METOIO 3’sICYBaHHS MiJCTaB HAOYTTS MOBHOI IIUBIITBHOT
JIE€3MaTHOCTI HEMOBHOIITHROIO 0c00010. BUKOpHCTaHHS METO/IY TIPABOBOTO aHAI3y HAJall0 MOXKIIUBICTh BUSBH-
TH OCOOJMBOCTI MPABOBOTO PETY/IIOBAaHHS B c(epi BIAIIKOAYBAaHHS IIKOAM, 3aBJAHOT EMAaHCUIIOBAHOIO (DI3HYHOIO
oco0oto. JliaJeKTHYHMIA METOJ JOCHIKCHHSI HaJlaB 3MOTY PO3KPHUTH MOXIWBOCTI BUKOPHUCTAHHS 1HO3EMHOTO
JOCBITy JJs MOKpAIICHHs HAI[IOHAJTBFHOTO 3aKOHOJABCTBA YKPaiHU Ta PO3POOUTH MPOMO3UINT JUTS ONTUMI3aii
HayKOBHX TIOTVISTIB B TOCIIJDKYBaHi# cdepi. 3acToCyBaHHS METOY ITPaBOBOTO MPOTHO3YBaHHS JO3BOJIMIIO MTEepe/I-
0auynTH MOXKJTUBI 3MiHU B MPABOTBOPUiN Ta MPaBO3aCTOCOBHIN AiSUTBHOCTI MO0 BIAIIKOyBaHHSI ITKOM, 3aBJJaHOT
€MaHCHITOBAHOIO 0CO0010, a TAKOXX OIIHUTH JIONUIBHICTD 3aKPITUICHHS! OKPEMHX TOJIOKEHb 1010 HAOYTTS MOBHOT
LUBLIBHOI Ji€3AaTHOCTI B 3akoHONpoekTi Kuuru nepmoi LUK Yikpainu. MeTtox MoaentoBaHHS BUKOPUCTAHO IS
(hopMyBaHHS peKOMEHIAIliil Ta IPOTIO3HIIIH IIO/I0 BAOCKOHAJICHHS YHHHOTO IIUBLUIBHOTO Ta IIUBUTLHOTO IPOIIECY-
QJIIBHOTO 3aKOHOJIABCTBA YKPaiHU Ta MPAKTUKU HOTO 3aCTOCYBAHHS.

Buxknan ocHoBHOro Marepiaiy. TepMiH «eMaHCHIIAIlS CATAE CBOIM KOPIHHSIM PHMCBKOTO ITPUBATHOTO
IpaBa Ta MOXOAUTH BiJl IATHHCHKOTO CIIOBA «€Mmancipoy, o 03Ha4ajio (popMaibHe 3BUILHEHHS BiJ OIiKH, 30Kpe-
Ma YCYHEHHS BIIaJM OaThKiB HaJ JIThbMH YM OHyKamMu [2]. YV cyyacHOMY IIMBLIBHOMY TIpaBi MMiJl eMaHCHTIAIIIEO
PO3YMIIOTh OTOJIOLIEHHSI HEMOBHOIITHBOT 0CO0M MOBHICTIO Aie3naTHolo [3]. IIpu 1boMy TepMiH «eMaHCHIIALis
B IIMBUTLHOMY IpaBi BUKOPUCTOBYETHCS BHKIIOYHO OO0 (PI3UYHUX 0Ci0, ayie He Oymb-SKHUX, a HEMOBHOMNITHIX
¢iznyHuX 0ocil y Biui Bix 14 1o 18 pokis.

LK Vkpaiau y ct. 35 3aKpiluIroe BUTIQJIKM HaIaHHS TMOBHOI IMBUIBHOT Ji€31aTHOCTI Bi3nuHUM ocobam,
siki He gocstiii 18 pokiB. BimoBiHO 70 MOJIOKEHb BKa3aHOI CTATTI, MiICTaBaMH JJIsl Ha/IaHHS TOBHOI [IUBLIBHOT
Jie3naTHOCTI €: 1) ocsAarHeHHs 16-pidyHOTOo BiKy Ta MpaleBlalTyBaHHS 32 TPYJAOBUM JOTOBOPOM; 2) HASBHICTh Y
HEMOBHOIIITHROI 0coOM AUTHHM (3amuc ii MaTip’to abo OGarekom); 3) Hamip 16-piuHoi (izuyHOI 0codu 3aiimaru-
sl M IIPUEMHUIIBKOIO TTisutbHICTIO [1]. [IpunuHEeHHS BUIIETIepeiYeHnX mijcTaB (3BUIBHEHHS 3 poOOTH, CMEPTh
JIUTUHY, TIPUTTMHEHHS ITiIIPUEMHUIIBKO1 JISUTHHOCTI) HE BILUTMBAE HA HAOYTY MOBHY IMBUIBHY JII€3/]aTHICTh, BOHA
30epiraeTbesl.

[I{omo mporenypu emaHcunarii, To BOHa BiIpi3HAEThCS 3anexHo Bia mincraBu. Crarrs 35 K Ykpainu
nmoOytoBaHa TAKUM YHHOM, 1110 B ii TIepIIIii YacTUHI 3a3HaYa€THCS BUINICBKA3aH1 IEpIIi JIB1 MiJICTABH eMaHCHTIAII],
a B IpyTiil YacTHHI MPOMKCaHO, 110 TIOBHA IMBIJIbHA 1€3aTHICTh HAJA€THCS 32 PILLICHHS OPraHy OMIKHU Ta MiKITy-
BaHHS, a y BUITJIKY BiJICYTHOCTI 3ro/id OATHKIB — 3a PIllICHHsM cyay. Take (opMyTtOBaHHS CIIpHUSIE XUOHOMY TITy-
Ma4eHHIO, IO LIS NEePIIUX JBOX IMiZCTaB MPOIeIypa EMAHCHIIAIT € OMHAKOBOIO, X04Ya MPAKTHKA BKA3ye Ha 1HIIIE.

HanaHHs MOBHOT IUBUIBHOT Ai€3MaTHOCTI (i3udHIA 0c00i, sKa Jocsmia 16-piyHOTO BiKy Ta mparieBiia-
IITYBaJacs 3a TPYIOBHUM JOTOBOPOM, 32 3arajlbHUM IPABHIIOM, BiIOYBA€THCS 3TiTHO BCTAHOBJICHOTO Y 4. 2 CT. 35
LK VYkpainu mopsaky — 3a pillleHHSIM OpraHy OIK{ Ta MIiKITyBaHHS, SKIIO 3aiHTepecoBaHa 0co0a 3BepHYJIACH i3
3as1BOIO, a 11 0aThbku (YCHHOBIIOBaYi) a00 MiKITyBaJIbHUKH HaJlalu 3rofly y MHUCbMOBiH (opmi. OpHak y pasi Bia-
CYTHOCTI 3ro/ii 0aTbKiB (YCHHOBIIOBaUiB) a00 MIKITyBaIBHUKA, TMTAHHS BUPIIITYETHCS CYIOM. A TOMY BiJICYTHICTh
3roau 0aTbKiB (YCHHOBIIIOBaUiB, MIKIYBaJIbHHUKA) € BaXIMBOI YMOBOIO JJIsl BITHECEHHS TaKOi KaTeropii crpas 110
KOMITeTeHIIii cyny [4, c. 86].

B ropuanuniit miteparypi J0ci TPUBAIOTh IUCKYCii 3 MPHUBOLY TOTO, YA MOXKHA HEBHOJITHIN (i3n4HIN
0c001 3BEpHYTHUCS JIO CYAy 13 3asBOFO MMPO HA/TaHHS MMOBHOI IUBLIBHOT i€3aTHOCTI 0€3 MONepeTHLOTO 3BePHEHHS
JI0 OpraHy OIIKH Ta MiKIyBaHH [5, c. 626], 4u 11e MOXKIIUBO JIMIIIE Ticis 3BepHEHHS 0 Hboro [4, c. 86]. Ha Hamy
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IlyMKy, Kepyrounch cT. 35 [IK Ykpainu, y pasi BiICyTHOCTI MUCHMOBOT 3rofu 0arbKiB, 3 BIJOBITHOK 3asIBOIO
MOXKHA 3BEpTaTUCh Bifpazy A0 cymy. Tum made, mo [{uBinsHui nponecyansauii kojaeke Yikpainu (mami — [ITK
VYkpaian) y ct. 303 BKasye, M0 y4acTh NPEACTaBHUKIB OPTaHiB OMIKHU Ta MIKITyBaHHs Y PO3MIIAIl CIpaBy Mpo Ha-
JIaHHSI HETTOBHOJIITHINA 0CO01 MMOBHOT IIUBLIBHOI JII€3MaTHOCTI € 000B’s13k0BO0. Cy1 pO3IIIsiiae Taki CIpaBU TAKOK
3a y4acTIO 3asBHUKA, OJJHOTO a00 000X 0aThKiB (YCHHOBIIIOBaYiB) a00 MiKITyBaJbHUKA [6].

Jpyroro mijicraBoto HAOYTTS MOBHOI MUBUIGHOI JI€3AATHOCTI € 3aliC HETMIOBHOJNITHBOI 0COOM OAaThKOM
a0o marip’to qutuHU. s HaOyTTs MOBHOI NMBIIBHOI JI€3aTHOCTI HEMIOBHOIITHSA 0c00a MOXXe 3BEPHYTHCS 10
Oprasy OIiKH Ta MikiyBaHHS a00 x B nopsaaky [masu 3 Pozainy IV HIIK Ykpainu no cyny. [Ipu upomy, gk 3a3Ha-
qae C. /1. ['puHbBKO, 31071 0aThKiB (YCHHOBIIOBAYiB), MKITyBaJILHUKA, OPTaHy OIMIKH Ta MKIyBaHHS IS HAJAHHS
MOBHOI [IMBUTILHOT J1€31aTHOCTI HEMOBHOIITHII 0c001 HEe moTpiOHO [7, c. 84]. 3riiHO HOPM CiMEHHOTO 3aKOHOAB-
CTBa, a caMme 4. 2 cT. 126 CimeltHOTO KOZIeKcy YKpaiHH, Y pa3i OaHHs 3asBH [P0 BU3HAHHA ceOe 0aTHKOM JIUTHHH
(1314HOI0 0C00010, SIKa € HETTOBHOIITHROI0, OpTaH JepKaBHOI peecTpallii akTiB IUBUILHOTO CTaHy 30008’ A3aHUN
MOBIIOMHTH OATBHKIB, OMKYHa a00 MiKITyBaJIbHUKA HEMOBHOJITHROTO MO0 3aIUCy HOTO 0AThKOM TUTHHU. SIKIIO
CIIOBICTUTH 3a3HAYEHUX 0C10 HEMOXKIIMBO, OPTaH JIep>KaBHOI peecTpallii akTiB IIUBUILHOTO CTaHy Ma€e 000B’A3KOBO
MTOBIIOMHTH OpPTaH OIIKHU Ta MiKJIyBaHHS IPO 3aIAC HEMOBHOIIITHROI 0c00U K 6aThkoM auThHH [8]. ToOTO 6aThKiB
9H HIIUX 3aKOHHHUX MPEICTABHUKIB MTOBILIOMIIATE PO (aKT AepKaBHOI peecTparlii HapoIKEeHHsI JUTHHHU, 0aTbKOM
Yy MaTip 1o K01 € IX HEMOBHOIITHIM CUH M TOHBbKA. BTiM 1XHBOT 3roau 11st HaOyTTS OCTaHHIMU MTOBHOT IIUBITLHOT
JIIE€3MATHOCTI HE MOTPIOHO, OCKUTBKY COIIabHUIM CTaTyC HEMOBHOMITHBOI 0COOM SIK 0aThbKa YW MaTepi BUMarae
BiJl OCTaHHIX peaji3alii BiAMOBIIHUX UBUIBHUX MpaB Ta 000B’s3KiB. 3a3HadeHe He Bimmosimae 4. 2 ct. 35 LK
Ykpainy, Je BKa3yeTbcsa Mpo 000B’SI3KOBY MUCHMOBY 3rofy OatbkiB. Jlo peui, y IIpoekTi 3akoHy Mpo BHECEHHS
3MiH Ji0 [{uBiTbHOTO KONleKCY YKpaiHu y 3B’S13KY 13 OHOBJICHHAM (pekoan(diKaili€ero) MmojIoKeHb KHUTH NIEPIIOi, 110
npuiiHATuil 22 woBTHA 2025 poky BepxosHoto Pagoro Ykpainu 3a OCHOBY 13 IPOOBKEHHAM CTPOKY ITiJATOTOBKH,
HOBY PEIaKIliio 4. 2 CT. 35 He 3alpoINOHOBAHO, ii 3JIMIICHO y YHHHIN pelakilii, 32 BUHATKOM TOTO, 10 3a0paHo
c10BO «(ycuHOBIIOBaY)» [9]. OueBuAHO, MpoLeAypa eMaHCHIIALlT 3a MEPIIO0 Ta IPYroo MiJcTaBaMH JIEMIo Bif-
pi3aserscst. ToMy, Ha Hally OyMKY, JOPEYHO BHKJIACTH KOXKHY 13 BHIE3a3HAYCHUX IiJICTaB Ta MOPSIOK HAJaHHSI
TTOBHOT IIUBUIBHOI J1€31aTHOCTI okpeMumu dactuHamu cT. 35 1K Ykpainu B Takiid penakiii:

«1. IloBHa 1MBiNTbHA Ji€3ATHICTH MOXKE OyTH HaJaHa (i3H4YHIA 0c00i, siKa JOCATIIA IIICTHAMIATH POKIB
1 IPAIIIOE 32 TPYIOBUM JJIOTOBOPOM.

HamaHHs MOBHOI HWBIIBHOI JI€3aTHOCTI MPOBAJAUTHLCS 32 PIMICHHSM OpPraHy OIKH Ta MiKIyBaHHS 3a
3agBOI0 3alHTEPECOBAHOI 0COOM 3a MUCHMOBOIO 3rOJI0K0 0aThKIiB (YCHHOBIIOBadiB) ab0 MiKJIyBaJbHHKA, a Y pasi
BiJICYTHOCTI TaKoi 3roJiy IOBHA IIMBUIbHA JII€3IaTHICTh MOXe OyTH Ha/iaHa 3a PIllICHHSAM CYLY.

2. TloBHa NMBUIBEHA Ji€31aTHICT, MOXe OyTH HajaHa HETIOBHOIITHIA 0co0i, sSka 3armicana MaTip’to abo
0aTbKOM IUTHHU.

HananHs NoBHOT MUBIIBHOL €3aTHOCTI POBAAUTHCS 3a PIICHHSIM OpraHy OMIKHM Ta MKJITyBaHHs a0o 3a
PIIIEHHSM CY/y 3a 3asBOO 3aiHTEPECOBaHOI OCOOM».

TpeTboro MiACTaBOIO HaJJaHHA MMOBHOI LIMBUIBHOI 1i€34aTHOCTI € OakaHHS (hi3MYHOI 0c0o0H, IKa JOCITHYNA
IIICTHAAATAPIYHOTO BiKY, 3MIHCHIOBATH MiANPUEMHUIIBKY TisSUTbHICTh. BaskimuBuM U1 peecTpallii Takoi ocoou
SIK TITPUEMIISI € HASBHICTh MMCHMOBOI 3T0JIM HA 116 3aKOHHUX TMPEACTaBHUKIB (0aThKiB, YCUHOBIIOBAUIB, MIKITY-
BaJIbHHKA) a00 OpraHy OIIIKM Ta MiKIyBaHHS. [Ipy 1IbOMYy MOXIIHBICTH JIep:KaBHOI peectparii Gpi3uaHOl 0ocoou
nignpueMieM 0e3 TUcbMOBOI 3rofu B 3akoHi Ykpainu «Ilpo aep:kaBHy peecTpalio IOpUIUdHUX 0Ci0, Ppi3uuHuX
0ci0 - MIIpUEMIIB Ta TpOMaAChKUX (popMyBaHb» He niependadeHo [10]. B [masi 3 Posginy IV LIIK VYkpainwy, sika
MIPUCBAYECHA PO3MISAY CYIOM CIpPaB MPO HaJaHHS HETMOBHOIITHIA 0c001 MOBHOI IMBUIBHOI Ji€31aTHOCTI, HAETHCA
PO MOXKIIMBICTHh HA/IaHHS TMOBHOI IWBIIBHOT JII€3AaTHOCTI HETIOBHOMITHIM 0CO01 JIMIIE 3 MEPIIUX JBOX MiJCTaB
emancumnanii (ct. 302) [6]. ToOTo 3riAHO YMHHOTO 3aKOHOAABCTBA YKPaiHH BiACYTHICTh MMCHMOBOI 30N 3aKOH-
HUX TIPEJCTaBHUKIB a00 OpTraHy OIKHU Ta MIKIyBaHHS YHEMOXJIMBIIIOE OTpUMaHHs (Di3MYHOI0 0CO00M0, KA JI0-
cAmIa MICTHAJIATH POKIB, cTaTycy (hi3MuHOi 0COOU-MIANPUEMIIS, HABITh Y CY0OBOMY MOPSAAKY. B 3aKOHOIPOEKTI
Kauru nepmoi [IK Ykpainu 1ie muTaHHs BperyiiboBaHoO: y 4. 3 ¢T. 35 momaHo ab3. 3, ne BKa3aHO PO MOXKITHBICTh
HaJIaHHS MTOBHOI IIUBUIBHOT JII€3/IJaTHOCTI 3a TPETHOIO MiJICTABOI0 eMaHCHUMAIIl Ha MICTaBl PillIeHHsI Cyy Yy pasi
BIJICYTHOCTI 3ro/ii 0aThKiB, MIKIyBaJbHUKA a00 OpraHy OIiKH Ta MiKIyBaHH: [9]. 3a yMOBU BHECCHHSI CHCTEMHHUX
3MiH 1 B 1HIII 3aKOHOAABY1 aKkTH, 30KpemMa y cT. 302 LIIIK Ykpainu, ne JopedHo 1o1aTy TPETIO MiAcTaBy eMaHCUIIa-
11ii, HOBA PEJaKIIis CT. 35 CBIIYUTHME MPO €TMHUIA TT1/IX11 3aKOHOABIIS IO BUPINICHHS TTUTAHHS CyJI0BOTO HAOYTTS
MOBHO1 IIUB1JIbHOT J1I€31aTHOCTI.

BaxumBo, 1106, npuitHseimm pexompudikoBany Kuaury neprry 1K Ykpainm, 3akoHOAaBenb 3aCTOCYBaB
€IMHUHN MAXiA 10 BU3HAYEHHS MOMEHTY HaOyTTs MOBHOI LUMBLIBHOI Aie3aatHoCTi. B uyunHii penakuii LIK Ykpai-
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LinsinbHe npaBo i umBinbHUi npouec. CimeliHe NpaBo. Tpyaose Npaso.
MixkHapogHe npuBaTHe npaBo. [ocnogapcbke npaBo. ocnogapcbKo-npouecyasnbHe Npaso.

HU Ta 3aKOHOIIPOEKTI IIIOJI0 TIEPIIHX JIBOX ITiJICTaB EMaHCHIIAIii MOMEHT HaOyTTsI eMaHCHIIAIT He 3aKPITUTIOETHCSL.
Amnamiz u.u. 1, 2 c1. 35 LIK Ykpainu aae mificraBy Al BUCHOBKY, 110 HEMOBHOMITHS (i3znyHa 0coba HaOyBae MOBHOL
[UBIJIBHOT TI€37aTHOCTI, SIKIIIO BOHA IPAIIOE 32 TPYIOBUM JOTOBOPOM abo 3amucana 0aThKOM/MarTip’to JUTHHH,
3 JIaTU MPUMAHATTS PilIeHHS OPraHOM OMIKH Ta MiKIyBaHHS a00 HaOpaHHS YMHHOCTI pimieHHsS cyny. HatomicTb
HETMOBHOIIITHS (hi3WYHA 0cO0a-iIprueEMEnb Ha0yBa€e TTOBHOT IUBLILHOT JII€3aTHOCTI 3 MOMEHTY JIepKaBHOI pee-
crpauii. Takuii miaxix 3aKOHOABI HE MOKHA HA3BATH €TMHUM, aJDKE y TIEPIINX JBOX IMiJCTaBaX EMAHCHIIAIIS Ha-
OyBa€eThCS HE 3 MOMEHTY YKJIaICHHS TPYAOBOTO JOTOBOPY UM BHECEHHSI 3AIKCY LIOI0 PEECTpaIlii HOBOHAPOHKEHOT
JUTUHH, @ 3 MOMECHTY BUHECEHHSI Yl HAOpaHHS YMHHOCTI MMPABOBCTAHOBIIIOIOYOTO JOKYMEHTY — PIIICHHS OpraHy
OITiKY Ta MIKIyBaHHS a00 pilmeHHs cymy. ToMy TOpeYHIM BUIA€THCS BUITYUYCHHS peUeHHS «Y TakoMy pasi pizndHa
cT. 35 LK VYkpainu.

3 MeTor0 OLIbLI MIMOIIOTro JOCIIIKEHHA MUTaHHS eMaHCHIIaLlii B yMOBaX OHOBJIEHHS ILIMBUIBHOTO 3aKO-
HOJIaBCTBA YKpaiHH, 3BEPHEMO YBary Ha Cy4acHUH JTOCBIA peKOIU(IiKaIlil IUBITLHUX KOJIEKCIB OKPEMHX €BPOIICH-
CBKHUX KpaiH, nepenycim @panuii Ta Himeyunnu — «bacTtioHiB» npuBarHoro mpasa [15, c. 5]. Tak, B UK ®panumii
MMUTaHHSIM eMaHcHmanii npucesaenuit mimmidi Poszmin I (ct.cT. 413-1 — 413-8), ne BU3HAYEHO BI MiICTaBH YIS
eMaHcUManii: nu1od (He3anexHo Bif BiKy); 6axaHHs (i3HuHOi 0CO0H, AKa JOCATHYJIA IiCTHAAUATUPIYHOTO BiKY,
OyTH €MaHCHITOBaHOIO 3 BaromMux npwuyuH. [Ipy yknaaeHHi nomoly ¢izuuHa ocoba eMaHCHUITYEThCS aBTOMAaTHY-
HO. Y JPYroMy BHIQJIKy €MaHCHIIAIliS 3iHCHIOEThCS CYNJICIO 3 MUTaHb OIMIKU Ta MiKIyBaHHs Ha MPOXaHHSI 000X
0arpKiB 200 OIHOTO 3 HUX. SIKIO NPOXaHHS MOAAETHCS JIWIIE OIHUM 3 OaThKIB, CY/UIS IPUAMAE PIllICHHS ITiCIIs
BUCJIYXOBYBaHHs 1HIIOTO 3 OaTbkiB. HemoBHOMITHIHN, AKuii 3anumaeTbes 6e3 0aTbka yu MaTepi, Moxke OyTH TaKHUM
CaMHUM YMHOM €MaHCHUIIOBAaHUM Ha MPOXaHHS CiMEeWHOI paju. 3mMiiCHEHHs MIMPUEMHUIIBKOT JISUTBHOCTI, Ha Bij-
MIHY BiJl 3aKOHOZaBCTBa YKpAiHU, HE € CAMOCTIHHOIO MiJICTABOIO U €MaHCHIIAIlii, BOHO MOXKE HAJIATHUCh HETO-
BHOITITHIH 0c00i 3a T03BOJTY CY/UIi 3 TUTAaHb OIIKH Ta MMKITyBaHHS ITi/I YaC BUHECCHHS PIIlICHHS PO €MaHCHIIAIIII0
a00 TOJIOBH CyIy, SKIIO HEMOBHONITHSI EMaHCHIIOBaHA 0C00a IMOJACTh TaKe MPOXaHHs Micist emaHcumnariii. [IpaBosi
HACJIIJIKA €MaHCHIIAI] 9iTKO MPOIUCaHi B IIMBUTLHOMY 3aKOHOAaBCTBI PpaHIlii: 1) eMaHCHUTIOBaHA HETIOBHOMITHS
JUTHHA IepecTae OyTH IiJ BIaJ00 CBOIX 0aThKiB; 2) OaTbKH HE HECYTh BiAMOBIAAIBHOCTI 32 OyAb-AKY LIKOLY, SIKY
HEIIOBHOJIITHS JUTHHA MOXKE 3aBJIaTH 1HIIIKUM IIICIIsI CBOET eMaHcunariii [16].

B HiMenpkoMy UMBIIBHOMY YIOXKEHHI MOHSATTS Ta MiJICTAaBU €MaHCHUIIALIl He 3aKPIIUTIOI0ThCS. BTiM y CT.
112 3akpiIuTIOETHCS TIPAaBO HEMTOBHOMITHLOT 0COOM CaMOCTIHHO 3IHCHIOBATH MANPUEMHUIIBKY JSUTBHICTD: SKIIO
3aKOHHHI TIPENICTABHUK, 32 3r0JI0I0 CIMEIHOTO CyIy, YITOBHOBaXY€ HEIIOBHOIIITHIO 0CO0Y Ha CaMOCTil{HE BEICHHS
TOpTiBIi 200 Oi3HECy, HEMOBHOIITHA 0c00a Mae HeOOMEKEHY JII€3aTHICTh YKJIAaTH TaKi JOTOBOPH, SKi IMepe-
0a4aroTh MiAMPUEMHUIBKI ONeparlii, 32 BUHATKOM MPAaBOYHHIB, VIS KUX MPEACTABHUK MOBHHEH OTPUMATH 3TOIY
cimeitHoro cymy. J103Bisl MOXke OyTH CKacOBaHHIA 3aKOHHUM TIPEJICTABHUKOM JIHIIIE 32 3TO0K0 ciMelHoro cymy [17].

LixaBuM € 3akoHomaBumii focBig Hinepnanzais. ¥ LusinsHoMy Konekci HinepinanaiB nuTaHHS eMaHCHIIa-
ii Bupimyethbest B Po3mini 1.13.2 CynoBa eMaHcHIaIis HEMIOBHOMITHROT 0cobu (cT.cT. 1:235 — 1:237). EMancwumo-
BaHOIO MOXKe OYTH JIMIIIE HETIOBHOIIITHS 0Cc00a, siKa JI0CATIIa NIICTHAIIATH POKIB 1 3a 3rof[0r0 OATHKIB 3 BIAMOBII-
HUM KJIONIOTaHHM 3BepHYacs A0 cyay. Cyn y pillleHHI mpo eMaHCHIIAIII0 Ma€ YiTKO BU3HAYMTH KOJIO JIOTOBOPIB,
SIKI MOYXE YKIIaJIaTH HETTOBHOMITHS 0coba. OHAK eMaHCHIIAIlisg HE MOXe HaJIaTH HEMOBHOJIITHEOMY TIPaBO PO3IIO-
PAIDKATHCS 3apeECTPOBAHUM MaitHOM, IIIHHUMU IanepamMu (POHIOBOTO PHHKY a00 BUMOTaMH, 3a0€31ICYCHIMU 1110-
TeKoro. HemoBHOMITHIN MOXe CaMOCTIHO BUCTYIIaTH IIO3UBa4YeM a0o0 BiIOBiaueM y CYIOBHUX MPOIECcax IIOI0
MUTaHb, IO CTOCYIOTHCS CaMOi eMaHCHTIAIIIT, Ta OO PUANIHHX JIil, IS IKUX BiH HaOyB MOBHOI JTi€30aTHOCTI
BI/IMIOBIJTHO JI0 CBO€T emaHcwHailii. PimeHHs: mpo eMaHCHMaIio Moxe OyTH CKaCOBAHO PAOHHUM CYIIOM, SIKIIIO
HETIOBHOITITHIH 3J7I0B)KHBa€ CBOIM €MaHCHIIOBAHHM CTaTyCcoM abo0 SKIIO iICHYIOTh OOIpYHTOBaHI MTOOOIOBaHHS, 110
BiH MOxe 11e 3poOuTH. CynoBe pilieHHs PO MOCTaHOBY a00 CKacyBaHHS eMaHCHUIIalii HEMOBHOMITHHOTO IMyOITiKy-
€ThCA B « YPAJIOBOMY BICHHUKY» Ta y JIBOX IIOJIEHHUX Ta3eTax, siki OyayTh 3a3HaYCHI B I[bOMY CyJIOBOMY PillICHHI.
VY ny6nikarii Mae OyTH YiTKO 3a3HaY€HO, SIKi MOBHOBAaXXEHHS JOPOCIIOi 0cOOM HA/alOTHCS HEMOBHOJMITHHOMY Ta 3
SIKOF0 METOIO0 BHJA€ETHCS PIlICHHs Mpo eMaHcumanito. /lo fioro onyOnikyBaHHS HI IEKPET PO eMaHCHIIAIIIIO, Hi
HOro ckacyBaHHs HE MaTUMYTh >KOJHOI CHIIM ILIOJI0 TPETiX 0Ci0, AKi Mpo HbOro He 3Hanu [18].

TakuM YHHOM, B IIMBIJIBHUX KOJICKCAX €BPOIEHCHKHUX KPaiH IMO-Pi3HOMY BPETYIBOBYETHCS MUTAHHS EMaH-
cunarii Ta il MpaBOBUX HACIIIKIB, BiANOBIIaJFHOCTI eMaHCUIOBaHUX 0cCi0. Ha Ham mommsf, IikaBuM € 3ario-
3WYEHHSI JIOCBITy MO0 BU3HAYCHHS caMe MOMEHTY €MaHCHITaIlii HeITOBHOMITHROI 0coOu. ToMy TIPOTIOHY€EMO CT.
35 LK Ykpainu JOomoBHUTH 4. 6 Takoro 3micty: «lloBHa LMBiUIbHA Ji€31aTHICTh HAOYBAaEThCA HEMOBHOJIITHBHOIO
0C000I0 3 MOMEHTY BHHECEHHS PIIlICHHS OPTaHOM OITIKM Ta IMIKIyBaHHS YW HAOpaHHS YHHHOCTI PIMICHHS CYLY.
Indopmariisa npo HagaHHA NOBHOI LMBUIBHOI Ai€3aTHOCTI MyOJiKyeThesl Y 3aco6ax MacoBoi iH(popmanii». Take
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Mo3onescbkuin O.
MpaBa 1 060B’A3KK CTOPIH AOroBOpY NPO HafdaHHSA peabiniTauiinHmMx nocnyr

(hopMyITtOBaHHS 3yMOBHUTh €JIMHUHN 3aKOHOJABYMH ITiJIXi]] IO BU3HAYCHHS MOMEHTY HaOyTTs MOBHOI UBIJIBHOT JTi-
€371aTHOCTI EMaHCUIIOBaHOIO 0C000I0.

LK Vkpainu npestoMye, 1110 eMaHCHITIOBaHa 0c00a OTPUMYE TIOBHY IUBIJIbHY Ji€37aTHICTb, SIKa IMOIIHPIO-
€ThCsI Ha BC1 LIMBUIBHI MpaBa Ta 000B’s13ku. [lonpu 1ie, Ak BiryuHo 3a3Hadae O. O. T'onyO61ioBa, HagaHHs MOBHOT IU-
BUTBHOI JII€3aTHOCTI TIOIIMPIOETHCS JIUINE HA MOKITUBICTh CAMOCTIIHOTO HAOYTTS MUBUILHUX TIPaB 1 000B’ S3KiB,
X 3miliCHEHHS Ta BiAMOBIAAJNBHICTH 3a 1X HEBUKOHAHHS, TOAL K y IHIMX cdepax (Hampukiaa, BUOOpUe Mmpaso,
YCUHOBJICHHSI, IUTFO0, TPEICTAaBHUIITBO) 0c00a 3aIHIIAEThCs 0C00010, sIKa He Ma€e MOBHOT Jie3aarHocTi [4, c. 88].
BriM HaBiTh OKpeMi LIUB1LIBHI IIpaBa i 000B’A3KM BUHUKAIOTH 3 TOCSTHEHHIM MeBHOTO BiKy. Hanpuknan, mpaBo Ha
MpHUI0AHHS MUCITHBCHKOT TIIaJIKOCTBOIBHOT 30poi — 3 21-pivyHOTO BiKY; MUCIMBCHKOT Hapi3HOT 30poi — 3 25-piuHOTO
BiKY; XOJIOJJHO1, OXOJIOILIEHO1, MTHEBMAaTU4HO1 30poi — 3 18-piunoro Biky [11]. Lle cBimunTh npo Te, 1110 eMaHCUIaLis
HE € YHIBEpCaIbHUM IIPABOBUM IHCTPYMEHTOM, SKH TIOBHICTIO 3piBHIOE HETIOBHOJIITHBOTO 3 TIOBHOJIITHIMHE Y BCIiX
c(epax cycHiIbHOTO XUTTS, a Ma€ LIJTLOBE NMPU3HAYCHHS — 3a0€3MeUeHHs] eKOHOMIYHOT Ta MAalfHOBOI CaMOCTIH-
HOCTI éMaHCHITOBaHOT 0COOHW B IIMBIILHO-TIPABOBUX BiJTHOCHHAX.

BaknuBuM IpaBOBHM HACITIIKOM EMaHCHUTIAIIIT € Te, TII0 HEMIOBHOIITHS 0c00a, sika Ha0yJla ITOBHOT IIHB1Ib-
HO{ Ji€371aTHOCTI, HECE TTOBHY IOPUINYHY BIAMOBIIAIBHICTH 3a ¢BOT aii. 3rigHo 3i ct. 1180 LK Ykpainu emaHcH-
noBaHa ¢izuyHa ocoda Hece CaMOCTiiHY BiJOBIJAIBHICTH 32 3al0JiSHY HEIO IIKOAY Ha 3arajJlbHUX IiJCTaBax.

Jie3naTHiCTh 1 JENIKTO3MaTHICTh € B3a€MOIIOB’SI3aHUMHU TIOHATTSMH B THTaHHI MOJO BiJIIKOTYBaHHS
IITKO/M, OCKUTEKH BiIMTOBIANBHICTS 32 KOy 3aJICKUTH BiJl 3IaTHOCTI 0co0U yCBioMIIOBaTH cBOi aii [12, c. 99].
Came TOMY TIpH 3[iICHEHHI eMaHCHTIaIlil cyZloM ab0 OpraHoM OITiKH Ta MKJIyBaHHS BaXJIMBO HE TUTBKH BPaXOBY-
BaTH IOpuANYHi dakTH, BukiageHi y ct. 35 LK Vkpaiuu (1oCArHEHHS UIICTHAAUATH POKIB, HAABHICTH TPYIOBOTO
JIOTOBOPY, aKTOBH 3aITIC IIMBIIBHOTO CTAaHy L1010 HAPOKEHHS AUTHHH), ajie 0COONNBY yBary IpUILTHTH THTaH-
HIO 3/1aTHOCT] HEMOBHOJIITHROIO 0COOMCTO pealli3oByBaTH CBOi IIpaBa i 000B’A3KH, YCBIJOMIIIOBATH iX HACIIIKHU Ta
HECTH 0COOMCTY BIJMOBINAIBHICTH 3a cBOi Ail. Cy1 abo opraH OMiKW Ta MKIyBaHHS Ma€ BCTAHOBUTHU, YU BOJIOJIE
HETOBHOJIIITHS 0c00a JJOCTaTHIM PiBHEM 3PUIOCTI, CB1IOMOCTI Ta BOJI AJIs1 CAMOCTIMHOT0 HaOyTTs UBLIBHUX MIPaB
1 000B’sI3KIB, a TAKOX 37[aTHICTIO YCBIOMITIOBATH HACIIIKK CBOIX JIili 1 HECTH BiAMOBiAaNbHICTE [13, ¢. 727].

SIK110 HEMOBHOMITHS 0004, 1110 OTpUMAaJia MOBHY IMBUILHY JI€31aTHICTh, 3aB/1aJia KO, BOHA HECE Bil-
MOB1IaJIbHICTh HAa PIBHUX YMOBAX 13 TIOBHOJITHIMH 0CO0aMH, OCKIIBKH BiJIIIKOJIOBYE 11 CAMOCTIIHO Ta Ha 3arajb-
Hux mijgctaBax (4. 1 ct. 1180 LK Ykpainu). [IpoTe y Bumaaxy BiACYyTHOCTI B HEi 1OCTaTHIX MafHOBHUX PECYpCiB
000B’SI30K BIIIIKOMYBaHHS IMOKJIAIAEThCSA HA OCI0, K1 HaJland 3rofy Ha HaOyTTs MOBHOT IIUBUIBHOI Ji€3aTHOCTI
(OaTbKM, YCHHOBIIOBaYi, MIKIyBaJIbHUK). 3a 3arajbHUM MPaBUIIOM, BiJIMOBIAJIbHICT OaTbKiB, YCHHOBIIOBAYiB
1 MKITyBaJILHUKIB 32 MIKOJY, 3aBIaHy HETIOBHOIITHIM, € CyOCHIIapHOIO Ta HAacTae JIHIIe y pa3i Horo giHaHCOBOI
HecripoMoxkHOCTI [14, ¢. 33]. BomHouac BOHM MOXXYTh OyTH 3BITbHEHI BiJI BIJIOBIIAILHOCTI, SKIIO JOBEIYTh
BIJICYTHICTh CBO€i BUHH Yy 3allOisIHHI MIKOIU. 3 JOCATHEHHSM TOBHOJITTS 0CO0O0I0, sIKa 3aBJalia IIKOIH, BiIIo-
BiJJAJIbHICTB 11 3aKOHHUX MPEICTABHUKIB MPUIHHAETHCS, 1 BiJl ILOTO MOMEHTY BOHA CAMOCTIHHO Bi/AIOBia€ 3a BCi
3000B’s13aHHs. TakuM YHMHOM, 3aKOHOJIABEIlb BCTAHOBIIOE OaJlaHC MiXK PO3IIMPEHHSM aBTOHOMIil HEMTOBHOJITHIX
0ci0 Ta 3aXMCTOM 1IHTEpECIB MOTEPIINX, epeadauaroun 10JaTKOBI rapaHTii BiAMKOAYBaHHS IKOAH y pa3i (iHaH-
COBOI HECTIPOMOXKHOCTI 0c0o0H, 1110 i1 3aBaa.

Brim anamiz u. 2 ct. 1180 ta 4. 2 ct. 1179 IIK Ykpaiau cBigunTh PO BiICYTHICTH YiTKUX KPUTEPIiB PO3-
MEKyBaHHsI IIUBIJILHOT BIAMOBIAAILHOCTI €MAHCHUTIOBAHUX HEMOBHOMITHIX ()iI3MYHHX OCI0 BiJ BiAMOBITAIBLHOCTI
HEEeMaHCUIIOBAaHUX HEMOBHOMITHIX (i3uyHHX 0ci0. B 000X BUNagkax «y pasi BiICyTHOCTI y HETIOBHOIITHBOT 0CO-
0u, sika HaOyJia TIOBHOT IIMBUIBHOT Ti€3/1aTHOCTI, MaifHa, JOCTaTHHOTO JIJIS BiJIIKOAYBaHHS 3aBIaHOT HEEO IIIKOJIH,
IS TIIKOJIA BI/IIIKOJIOBYETHCS B YACTIII, IKO1 HE BUCTa4yae, ab0 B TOBHOMY 00cs3i ii Oarbkamu (YCHHOBIIIOBAYaMH )
a00 TIKITyBaJIbHUKOM, SIKIIIO BOHU HE JIOBEIYTh, IO IKOM OyII0 3aBIaHO He 3 iXHbo1 BUHM» [1]. Take popmymnro-
BaHHS NIPU3BOJUTH JIO 3a3HAYEHHS B PIlICHHIX Cymy omHodacHO cT. 1179 Ta ct. 1180 IIK Vkpainu. Sk cBiguaTth
Marepiajid CymoBOi MPaKTHKH, IIKOJAA MOXKE BiJIIIKOJOBYBaTHCS Y (popmi 30uTKiB ab0 MopanbsHOi mkoau [19; 20;
21]. BaxxTMBUM acneKTOM, SIKUAH BILTMBAE HA PO3MEKYBaHHS IIUBLTBHOT BiIIOBIIaTbHOCTI EMAHCHITIOBAHUX Ta HE-
E€MaHCHITOBAHUX HETIOBHOMITHIX (PI3MYHHUX OCI0 € 3rofia 0aThKiB (YCHHOBIIIOBAYiB) 200 MKITyBAILHUKIB HA HAOYTTS
MOBHOI UBLIBHOI Ai€30aTHOCTI. L{eil MOMEHT € BU3HAYaIbHUM TAaKOXK Il BU3HAYCHHS MiZICTAB IPUTATHCHHS 3a-
KOHHHUX TIPEJCTaBHUKIB JI0 CyOCHIiapHOI BiJIMOBIIABHOCTI 3a Jii X eMaHCHUIIOBAHOI AUTHHH. SIKIIO MOBHA ITH-
BUJIbHA JTi€3/IaTHICTh HajaHa 0e3 3rofy 3aKOHHUX MPEACTaBHUKIB, BOHH HE MOXYTh OyTH 3000B’s13aHi BiJIIKO/IO-
BYBAaTH IIKOJY, 3aBJJaHy HETIOBHOJIITHIM TIiCJIT HAOYTTS HUM ITOBHOI IIMBUIBLHOT TI€3aTHOCTI, OCKIJIBKU HE Opaiu
y4acTi y NpUHHATTI HBOTO pillleHHA. BogHoYac 3aKOHHI MpeICcTaBHUKUA MOXYTh OyTH 3000B’s13aH1 JO Y4aCTKOBOTO
M TIOBHOTO BiAIIKOAYBaHHS IIKOJH 32 YMOBH, SIKIIIO BOHM JTAJIM 30Ny HAa eMaHcHnamito. Taka mpaKkTHKa BiAImo-
BiJla€ TEH/ICHIIISIM PETyIIOBaHHS MTPABOBHUX HACIIIKIB EMAHCUIAI] Y €BPONECHCHKUX IIMBUIBHUX Kozekcax. Tomy 3
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METOIO CTBOPEHHS €IMHOT MPAaBO3aCTOCOBHOI MPakTHKU Ipornonyemo nonoBautd LIK Ykpainu, a came ct. 1180 u.
3 Takoro 3Micty: «barbku (YCHHOBITIOBaYi) a00 MiKITyBaJIBHUKYU 3BUIBHSIOTHCS BiJl BiIIMOBIAAIIEHOCTI, KO BOHH
HE HaJIaBaJIM 3rolly Ha HaOyTTsI HEMOBHOIITHROIO 0COOO0 MOBHOT IIMBUTBLHOT JI€3MATHOCTI.

BucHoBku. [IpoBeeHe HayKOBE JOCITIIKCHHS MPOOIEMAaTHKN €MAHCHITALlIl Ta BiIIKOTYyBaHHS IIIKOIH,
3aBJIaHOI EMaHCHITIOBAHOIO 0CO0OI0, 32 IIMBIILHUM 3aKOHOJIABCTBOM YKpaiHH, JO3BOJII€ KOHCTATyBaTH HasBHICTh
HU3KH MPOTAJIMH Ta KOMi3ill y MpaBOBOMY PEryllOBaHHI [LOTO 1IHCTHTYTY, 110 3yMOBJIIOE HEOOX1THICTh OTr0 KOH-
[ENTYyaILHOTO TIEPEOCMHCIICHHS K y IOKTPUHAIBHIH IUIONIHHI, TaK 1 Ha PiBHI 3aKOHOIABYOTO BIIOPSIKYBaHHS.

[lepeayciM BapTO HATOJOCHUTH, IO EMAHCHUIIAIIS B YKPATHCHKOMY IIMBIILHOMY IPaBi XapaKTePH3YEThCS
HEOJTHOPITHICTIO MTPaBOBOTO PETYIIOBAHHS 3aJIS)KHO BiJl MiACTaB HAOYTTS MOBHOI IMBUILHOL Aie3maTHOCTI. Tomy
3aKoHOAaB4a KOHCTpyKUig cT. 35 LUK Vkpainu nmotpedye He (parMEeHTapHOTO KOPUTYBAaHHS, a CHCTEMHOI PEKOH-
CTPYKIIT 3 ypaxyBaHHIM JUQepeHIriamii mporeIypHIX acleKTiB Ui KOKHOT 3 TPHOX ITiJICTaB eMaHCHITAILii.

Haii6inbir npoOneMHNM Y TJIONIMHI MPaBO3aCTOCYBAHHS 3aJIMIIAETHCS TTUTAHHS JICIIKTHOT BiJIITOBIIaTb-
HOCTi €MaHCHUTIOBaHOT 0COOM Ta CyOCHIiapHOI BIAMTOBITaIBHOCTI i1 3aKOHHUX MPEICTABHUKIB. 3aKOHOIABEIb, (hop-
MaJILHO JICKJIAPYIOUU CaMOCTIHHICTh JISMIKTHOI BiAMOBIIaTbHOCTI €MaHCUIIOBAHOT 0COOU, BOJTHOYAC BCTAHOBIIIOE
MeXaHi3M CyOCHIIapHOT BiAMOBIAANLHOCTI 0aThKiB (YCHHOBIIIOBAYiB) a00 MIKIYBaJbHHKIB, SKUH € 1IEHTHYHUM
JUTsI EMAaHCHITIOBAaHUX Ta HEEMAaHCHUIIOBAHUX HEMOBHOMITHIX 0Ci0. Taka yHidikailisi HIBEIIOE caMme 3HAUCHHST eMaH-
CHUMAIii K IHCTUTYTY, 0 TOKJIUKAHHUHA 3a0e3MEUYUTH MTOBHY IOPUINYHY CAMOCTIHHICTh HEITOBHOITHHOTO.

[TpUHIIMIIOBUM TUTAHHSM, IO MOTPEOyE 3aKOHOJABYOTO 3aKPIIUICHHS, € AU(EPEHIlialis BiTOBIIaIb-
HOCTI 3aKOHHUX TIPEJICTABHUKIB 3aJI)KHO BiJI cltoco0y HaJaHHS eMaHCcuTaii. SIKIo moBHa UBiIbHA N1€31aTHICTh
HaJlaHa 3a pilIeHHSAM OpraHy OIiKM Ta MiKJIyBaHHS 3a 3roA0k0 0aThKiB (YCHHOBIIOBAaYiB) a00 MiKIIyBaJbHUKA, IXHS
cyOcHIiapHa BiIMOBIaIbHICTB 3a IIIKOY, 3aBIaHy EMaHCHIIOBAHO 0CO00F0, € BUTIPABIAHOI0, OCKIJIHKHU TaKa 3r0-
Jia MPE3IOMYy€ BU3HAHHSA HUMH JOCTATHBOTO PIBHS ICHXOJIOTIYHOI 3pIIOCTI HEMOBHOMITHLOTO. HatoMicTh y BU-
MajJKy CyZ0BOI eMaHCHIIaIlil Oe3 3roJu 3aKOHHUX MPEICTABHUKIB IMOKJIaICHHS Ha HUX 000B 3Ky CyOCHIIapHOTO
BIJIIIKOJTyBaHHS IIKOJM CYNEePeYUTh 0a30BUM 3acajaM LUBLIBHO-IIPABOBOI B1AMOBI1AAIBHOCTI.

3 omIsAy Ha TIPOIIECH OHOBIICHHS ITUBIIBHOTO 3aKOHOJIABCTBA YKPaiHU, BBAKAEMO 32 HEOOX1IHE 3ampoIio-
HYBaTH TaKi HAPSIMHU BIOCKOHAICHHS 3aKOHOJABYOTO PETYIIOBAHHS:

1) crpykrypyBaru ct. 35 LIK Ykpainu nuisixoM BUAUICHHS KOXKHOT IMiJICTABM €MaHCHUTIAIIT Y OKpeMy Jac-
THHY 3 YITKMM BU3HAYEHHSIM MPOLEAYPU Ta BHOKPEMIICHHIM YaCTHHH 100 MOMEHTY HaOyTTs OBHOT IIMBUILHOT
JII€3/1aTHOCTI;

2) nonoBHuTH cT. 1180 LIK Vkpainu monsoxeHHsSM Ipo 3BUILHEHHS 0aThKiB (YCHHOBIIOBaUiB) abo MiKiIy-
BaJIbHHKA BiJl CYOCHI1apHOI BiJINOBIAIBHOCTI Y pa3i Cy/I0BOT eMaHcuNailii 0e3 IXHbO1 3To/H;

3) moxaru y ct. 302 LIIK Ykpainu sk TpeTio micTaBy eMaHCUIIallii y CyIOBOMY HOPSIIKY MTOJIOKEHHS, 110
(hizmuHa ocoba ocsria MiCTHAIIATH POKIB Ta Oakae 3aliMaTHCs MiANPUEMHHUIIBKOIO TisUTBHICTO.
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ITPABA 11 OBOB’SI3KH CTOPIH JOTOBOPY
PO HAJAHHSA PEABLJIITAIIIAHUX MOCJIYT

Hayxogy cmammio npucesiueno 6U3Ha4yeHHIo npas ma 0006 ‘sa3Kie cmopin 002060py Npo HAOaKHs peabitimayii-
Hux nocnye. Ilpoananizoeano Hopmu 3aKOHO0ABUUX AKMIB, WO pecynIoomb YUSITbHO-NPABO8i 8iOHOCUHY 8 YKpaini ma
ocobnusocmi 20cno0apcvkoi OisibHocmi y chepi 0xoporu 300po6 . J{ocnioxnceno HayKosi npayi, NPUCEsIUeHi nopsioKy
VKAAOEHHS YUBLILHO-NPABOBUX O02080DI8, A MAKOJIC 0COOIUBOCMAM 3MICTTY 002080pPi6 NPO HAOAHHS MEOUUHUX | peabi-
AiMayitHux nocuye.

3anpononosano agmopcvke usHaueHHs 002060py NPO HAOAHHS PeabiIiMAyiiHUX nociye SIK Y200u Midc na-
yienmom i peabinimayiiHum 3aK1a00M, Wo nepeddbavae HAOAHHs 3aMOBHUKY HA NAAMHIL OCHOBL KOMNIJIEKCY 3aX0016,
HeoOXIOHUX 0CO0I, SIKA 3A3HAE 0OMENCEHb NOBCAKOCHHO20 QYHKYIOHYBAHHS Y 83AEMOOIL i3 3068HIUHIM cepedosuujem yHa-
CiQoK cmany 300pos’st abo npoyecie cmapintsn. OOIPYHMOBAHO, WO 3MICI MAKO20 002080pY 0008 3K080 MAE KO-
uamu 4imKo U3HAYeHi npasa i 0008 3Ku CIMOPIH.

3pobreno eucnosox, wo ocHoeri 0606 sA3KU peabilimayitinoeo 3aKkiady Nosearmy ¥ HAOAHHI AKICHUX peabi-
JEMayiiHux nociye y 6CMAaHO8IeHUil 002060POM CIMPOK, 3AIyYeHHi HeobXIOHUX (haxieyie 3 peabirimayii, 3a0e3neueHni
30epexcents IKapCbKoi MAEMHUYL, A MAKONC HAOAHHI NAYIEHMAM 8UYEpnHOL ingopmayii ma 8i0N0GIOHOI MeOUUHOT
Odokymenmayii. 0008 s13Ku nayieHma oxoniioms ONIAmMy OMPUMAHUX NOCY2, BUKOHANHHSA MEOUUHUX NPUSHAYEHb (a-
Xisyis 3 peabinimayii ma 0OMpPUMAHHS 6CIMAHOBLEHO20 NOPSIOKY pobomu peabilimayiiino2o 3aKiaody.

Iiokpecneno, wo npasa peadbinimayitinoco 3axkiady MO*Cymv NOJAsA2amu 6 OMPUMAHHI NAAMU 3d HAOAHI NO-
ciyeu ma npUnUHeHHi ix HAOaHHs Y pasi icMomHoO20 NOPYuleHHs nayieHmom ymos doeoeopy. Hamomicms nayicum mae
npaeo Ha OMPUMAHHSL SKICHUX peabiiimayitinux nociye, NO8HoI ingopmayii npo ix obcse i 3micm, a makodic Ha eudip
KOHKpemHo20 (axieys 3 peabinimayii. Okpemo aKyeHmosano, wo nayicHm enpasi 00CMpOKO80 GIOMOBUMUCS 8I0 NO-
0anbUL020 OMPUMAHHSL PeabiNiMayiiuHux nociye.

3anpononosano HOpMamueHo 3aKpinUMu YMo8U YKIAOeHHs 002080py NPO HAOAHHA peadilimayitiHux nocaye 8
okpemomy po3dini Lusinbnoeo koodexcy Ykpainu.

Knrouosi cnoea: peabinimayiiini nociyeu, 00208ip, npasose pecyno8aHHs, YUSLIbHI GIOHOCUHU, NpPABa U
0008 ’513KU CMOPIH, 3MICM 002080pY, OXOPOHA 300P08 51, peadiiimayitiHuil 3aKiao.

Oleksandr Mozolevskyi

Rights and obligations of the parties to the contract for the provision of rehabilitation services

The scientific article is devoted to establishing the rights and obligations of the parties to the contract for the
provision of rehabilitation services. This article examines the legislative norms governing civil-law relations in Ukraine,
as well as the specific features of healthcare sector management in the country. The works of scientists who studied the
procedure for concluding civil-law contracts, as well as the peculiarities of the content of contracts for the provision of
medical and rehabilitation services, are studied.

The definition of a contract for the provision of rehabilitation services is proposed as an agreement between a
patient and a rehabilitation institution, which provides for the provision of a set of measures to the customer on a paid
basis, which are required by a person who is experiencing limitations in daily functioning in interaction with the external
environment due to health conditions or aging. It is argued that the content of a contract for the provision of rehabilita-
tion services must necessarily include the rights and obligations of the parties.

It is concluded that the obligations of a rehabilitation institution include providing quality rehabilitation ser-
vices within the time frame established by the contract, involving the necessary rehabilitation specialists, ensuring the
preservation of medical confidentiality, and providing the patient with information and medical documentation about
rehabilitation services. The patient’s obligations include paying for rehabilitation services, following the medical pre-
scriptions of the rehabilitation specialist, and adhering to the regulations of the rehabilitation institution.

1t is emphasized that the rights of a rehabilitation institution may consist of receiving payment for rehabilitation
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services and terminating rehabilitation assistance in the event of a patient s violation of the contract terms. It is argued
that the rights of a rehabilitation institution patient may include receiving quality rehabilitation services and informa-
tion about them, as well as the opportunity to choose a specific rehabilitation specialist. Attention is drawn to the fact
that the patient has the right to refuse the provision of rehabilitation services before they are scheduled.

1t is proposed to provide for the conditions for concluding a contract for the provision of rehabilitation services
in a separate section of the Civil Code of Ukraine.

Keywords: rehabilitation services, contract, legal regulation, civil relations, rights and obligations of the par-
ties, contract content, healthcare, rehabilitation facility.

IocTanoBka mpodaemu. Hananus peaOimiTaliiftHUX MOCITYT CIPHUSE BiTHOBICHHIO OPYIICHUX (DYHKITIH
MaIieHTa Ta WOro MIBH/IIOMY MOBEPHEHHIO JI0 MOBHOIIHHOI XHUTTENISIBHOCTI. BogHOUac He BCi BUau peabii-
TaIiHOI JOITIOMOTH MOXYTh OyTH 3a0e3ledeHi B Mexax Jep:KaBHOI MPOrpaMu MEAWYHUX rapaHTtid. Kpim Toro,
pealimiTariiHi mociyra B YKpaiHi MOXYTh OTPHMYBATH HeE JIMIIE TPOMAISIHHM YKpaiHW, a i iHOo3eMIli. Y Takux
BHIaJKaX 1X HaJaHHSA, sIK MPABHJIO, 3MIHCHIOETHCS Ha MiACTaBi IMBIILHO-IIPABOBOTO JTOTOBOPY MiX MAI[IEHTOM i
peabimiTaiiftHAIM 3aKIIaI0M.

Yitke ¥ meTanbHe BU3HAYCHHS MpaB Ta OOOB’SI3KIB CTOPIH y JOTOBOPI MPO HAJaHHS peaduTiTalliifHuX
MOCTYT € BaKJIHMBOIO MEPEIyMOBOIO JOTPHMAHHS IIPaB HalieHTa Ta 3a0e3MeUeHHs HAJIEXKHOI SIKOCTI peadimiTa-
LiffHOT TOTIOMOTH. YpaxXyBaHHsS MOXIIUBOCTI OJHOCTOPOHHBOI BiIMOBHU Bifl TOTOBOPY BHCTYIA€ MPEBEHTUBHUM
MEXaHi3MOM, IO J03BOJISIE YHUKHYTH KOH(IIIKTHIX CUTYaIlill 1 HEOPO3yMiHb Yy Tiporieci peadimiraiii. Came ToMy
3aMOBHHK 1 BHKOHABEIIb MAIOTh ITEPEA0AYUTH y JOTOBOPI B3a€EMHI IIpaBa it 000B’I3KH I0J0 HAJAHHS, OTPHMaHHS
Ta OIJIaTH peadiliTallitHUX MOCITYT.

[Nepeniveni 0OCTaBUHU HiATBEPIKYIOTh aKTYalbHICTh Ta IPAKTHIHE 3HAYCHHS IMOPYIIEHOI IpoOIeMaTH-
KH, a, BIAMOBITHO, ii BaYKJIUBICTH AJIS1 PO3BUTKY OKPECICHOTO HAPSAMY IPABOBUX JOCIHiIKCHb.

MeTa pocaiKkeHHS MMOJSTaE y KOMIUIEKCHOMY aHali3i IpaB i 000B’s3KiB CTOPIH TOTOBOPY IPO HAJAHHS
peabimiTaiiftHuX MOCIyT Ta POPMYITFOBAHHI MTPOTO3UIIINA IOI0 BAOCKOHAJICHHS X HOPMAaTHUBHOTO PETYTIOBAHHSL.

AHaJii3 ocTaHHIX Jocaikensb i myoaikamii. [Ipo6nemMu yKiIaeHHS [IMBUTLHO-TIPABOBUX JTOTOBOPIB 3HAa-
WM BimoOpaskeHHs y 3Ha4YHIN KiMBKOCTI HAYKOBUX Mpallb. {Jis 3’ACyBaHHS 3MICTy IMBUIEHO-TIPABOBUX JOTOBO-
piB y nocmimkeHHi BukopucTano Hanpairosanas A. I1. Cracisa [1], O. B. Mopos [2], C. B. [lanuenxo [3], B. 4.
[Morpebnsika [4], E. B. Bakynosuua [5], I. M. Ilorpi6Horo [6]. 3a3Ha4eHi aBTOpHU PO3KPUBAIOTH 3arajibHi IMiIXOH
JI0 CTPYKTYPH IIMBIIBHUX JOTOBOPIB, 0COOIMBOCTEH 1X YKIIAJICHHS Ta BU3HAYCHHS MpaB i 000B’I3KiB 0Ci0, AKi J0-
CSITJIM IOMOBJICHOCTEH Ta YKJIAJIH JAOTOBIp.

OpraHizaniifHO-IIpaBoBi 3acay HaIAHHA peadimiTaniiHux mocyr gocaimkysam M. O. Byk [7] ta B. L.
Tepemenpkuii, O. B. batpun i O. A. IBaxaeHko [8; 9], sKi aklleHTyBaIH yYBary Ha MPaBOBUX TAPaHTISX JOCTYITHOC-
Ti MEAWYHOT Ta peabiTiTaIliifHOl JOIIOMOTH, 30KpeMa B yMOBaX BOEHHOTO CTaHYy.

3aranpHy XapaKTepUCTHKY IOTOBOPY PO HAJAHHS MEIUYHUX MOCIYT BUCBITIACHO y mpami H. M. 3inbHuK
[10]. OckiNbKH JOTOBOPH PO HaJAHHS MEIUIHUX Ta peaOUTiTAliHUX TOCIYT € OIM3bKIMU 32 MIPEAMETOM IIPaBO-
BOTO PETyJTIOBaHHSI, TO 3a3HaUeHa poOO0Ta € PEIeBAaHTHOIO AJISl HAIIIOTO TOCIiIKESHHS.

OxpeMi acrekTH 3MiCTy Ta YMOB JOTOBOPIB MPO HamaHHS peabimitamiiiHux mociyr posmiaizamd A. O.
Hytxo [11; 12] Ta A. P. Kozonuc [13]. BogHouac y nux my0Omikamnisx He IPHIUIEHO JOCTATHHOI yBard HOPMaTHB-
HOMY 3aKpIIUICHHIO TpaB i 000B’SI3KiB CTOPIH JOTOBOPY NP0 HaTaHHS peadiliTalliifHUX MOCIYT, 0 3YMOBIIOE
noTpedy B IOAANBIIOMY IPYHTOBHOMY HayKOBOMY OIpAIfOBaHHI 00paHOi TeMaTHKH.

Buknax ocHoBHOro Marepiany mociaimxkennsi. [IpaBoBi 3acagm HagaHHS peaOLTITAIIHHOI JOIIOMOTH
nependadeHi 3akoHoM Ykpainn « OCHOBHM 3aKOHOJIABCTBA YKpaiHHU MPO OXOPOHY 3A0poB’si» (mani — OcHoBH), 3a-
koHOM Ykpainu «IIpo peabinitamito y cdepi oxoporu 3m0poB’s» (gani — 3akoH Ne 1053-1X), 3akonom Ykpainu
«IIpo peabiniTamiro ocib 3 iHBamigHICTIO B YKpaini» (mani — 3akoH Ne 2961-1V). 3rigHo i3 4. 1 cT. 11 3akony Ne
1053-1X peaOiniTariiiHi 3aKi1aqd MOXKYTh OyTH 3apeeCTPOBaHI K OPUIMIHI 0COOH Oyab-1Koi (POPMH BIACHOCTI
[15]. BignoBigno 10 4. 12 cT. 16 OcHOB 3aKnaay OXOPOHHU 3J0POB’ I TAKOXK CTBOPIOIOTHCS K JIepKaBHi, KOMyHaJIb-
Hi, mpuBaTHi a00 3acHOBaHi Ha 3MimaHniil Gpopmi BracHocTi [14]. Sk nependadeno y u. 5 ct. 14 3akony Ne 2961-1V,
MpUBaTHi peabimiTariiHi 3aKIag MOXYTh HaJaBaTH peadiTiTamiiHy JOIOMOTY 3a PaxXyHOK 3aJIyYeHHX KOIITIB
[16]. Y 1. 10 ct. 18 OcHoB mepenbadeHo, 110 Aep>KaBHI Ta KOMYHAIIbHI 3aKJIald OXOPOHU 3I0POB’S] MOXYTh HaJia-
BaTH FOPUANYHUM i (Pi3MUHUM 0coOaM Ha IJIATHUX 3acajiax MeBHI BUAU MEAUYHHUX TOCIYT, SKi He TOKPUBAIOTHCS
MPOTpaMor0 MEIMYHHX TapaHTiit (nani — Jepxkmporpama Menrapanriit) [14]. Toxx B YkpaiHi BcTaHOBIICHI IPaBOBi
3acaau IS HaJaHHS peabiIiTalifHuX MOCIyT Ha MifCTaBi IMBIIBHO-IIPABOBHUX JOTOBOPIB Y MPUBATHUX peadisi-
TaiHUX 3aknagax. Kpim Toro, y nep>kaBHUX i KOMyHaJIbHUX 3aKJIafiaX OXOPOHH 30POB’S MOXKHA OTPHMATH Ti
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peabimiTamiifHi TOCIYTH, SKi He 3a3Ha4eHi y Jepxnporpami MenrapaHriii, 32 YMOBH YKJIaJICHHS BiJITOBIIHOTO
JIOTOBOPY.

[IpaBoBi 3acajiu yKIIaJCHHS JOTOBOPIB PO HalaHHS IMOCIYT BCTaHOBNIEHI y CT. ¢T. 901-907 11K Ykpainu.
Bignosinuo 70 4. 1 ct. 901 LK Ykpainu ocoOIMBOIO XapaKTEPUCTUKOIO MOCIYTH € Te, 1[0 BOHA CIOKHUBAETHCA
3aMOBHHKOM CaMe B MPOIeCi BYMHEHHS MEBHOT JIii Ta orIadyeThes 3aMoBHUKOM [17]. 3rimHo 3 a63. 14 ct. 1 3a-
koHy Ne 1053-IX peabinitaniiina gornomora mojsrae y HaJaHHi KOMIUIEKCY MOCIYT, METOIO SIKUX € ONTHMi3alis
(YHKIIIOHYBaHHS TOTO TAIIEHTA, )KATTSI IKOTO TIOB’ I3aHE 13 ICBHUMHU OOMEKESHHSIMU Y TIOBCSAKICHHIM )KUTTEiSUTb-
HOCTI B TOMY CEpEOBHILIi, B sIKOMY BiH >kuBe [15]. ToOTO cyTHICTh peabiniTaliiiHOi JOMOMOTH LIJIKOM BiJIOBiga€e
BHU3HAYCHHIO TIOCTYTH Y IUBUTLHOMY TIpaBi. HamaHHs peabimiTaiiiHUX moCcIyTr Moe 3/IIHCHIOBATHCS HA MiACTaBi
VKJIaJeHHS [UBLUILHO-TIPABOBUX JIOTOBOPIB.

H. M. 3irpHEK BH3Ha49ae JOTOBIp MPO HAJAHHS MEAWYHUX IOCIHYT SK YTOAy MK 3aKIagoM OXOPOHHU
3I0POB’S Ta Malli€eHTOM. 32 yMOBaMH TaKOi JOMOBJIEHOCTI BUKOHaBellb Oepe Ha cebe 000B’ 430K Ha/IaTH MEBHI Me-
JIUYHI OCITYTH, IKHX OTpeOye MAIieHT BiIMOBIIHO JI0 IPU3HAYEHHS JTiKaps. Taki Mocayri MOXXyTh OyTH CITPSIMO-
BaHi Ha BIJIHOBJICHHs a00 Ha MiATPUMAaHHS 3I0POB’s MaIlieHTa. BiqNMOBIIHO NMAI[i€HT TOBUHEH CIJIATHTH BapTICTh
ux nocayr [10, c. 76]. B. 1. Tepemenbkuii HATOJIOIIYE, 110 MEIWYHI TIOCTYTH MAOTh HE JIMIIE ITyOJIiYHO-TIPABOBY,
a i mpuBaTHO-NIPAaBOBY MPUPOLLY, KOJIM BOHH HAJAIOThCA Ha MiJCTaBl HMBUILHO-IPABOBOTO 10roBopy [9, c. 85]. A.
0. [lyTko BBaXkae, 1o JIOTOBIp PO HATaHHS peabuTiTAIlIHAX MTOCITYT Ma€e IBOCTOPOHHIN XapakTep; HOTo 0COOIH-
BICTIO € HEMaTepiaJbHUM XapakTep MpeaMeTa J0r0BOPY, a ICTOTHOI YMOBOIO — CTPOK HaJlaHHS peadimiTaliiHux
nmocuyr [11, c. 59].

3a3HavyeHi HayKOBIIi JiliCHO BU3HAYAIOTh OKPEMi XapaKTEepUCTHKH JOTOBOPIB MPO HalaHHSI MEAUYHHUX 200
peabiniTamiiftHuX mocinyr. BomHowac BOHM He MPONOHYIOTH YiTKOTO BU3HAYSHHS TAaKoro JoroBopy. Ha Hamry mym-
KY, JOTOBIp PO HaJIaHHS peadlTTaiifHuX MOCIYT — Ie yroja MiX MaIli€HTOM 1 peaGilTiTaI[iiHIM 3aKJIaJIoM, siKa
nepeadadae HaJaHHS 3aMOBHHKY Ha TUTATHIH OCHOBI KOMIUIEKCY peadimiTaliiHiX 3axo/iB, HeoOXiqHUX 0co0i, 110
3a3Hae€ 0OMEXEHb MOBCAKIECHHOTO (PYHKIIOHYBaHHA y B3a€MOIi 13 30BHILIHIM CEpPEOBHUILEM BHACTIAOK CTaHy
310pOB’st 200 CcTapiHHA.

CropoHaMmu y IOTOBOPI PO HaJaHHs peadiliTaliiiHOl JOOMOTH € MAaIliEHT Yy CTaTyci 3aMOBHHKA Ta pe-
a0lTiTaliitHAN 3aKTa]] y CTaTyci BUKOHABIA. 3TigHO 3 a03. 32 4. 1 cT. 1 OcHoB namieHToM € ¢izndHa ocoda, sKa
3BEepHYJIacs Ui Ofep KaHHS pealiniTauiiiHoi JomoMoru abo skiil Taka qormoMora (GpakTudHo HagaeTwses [14]. Ak
nependadero y m. 1 4. 3 ct. 9 3akony Ne 1053-IX 1o orpumyBadiB peabiliTAIiifHOT JOTIOMOTH HaJIeXKaTh 0COOH
3 0OMEXEHHSAMH MOBCAKIEHHOTO QyHKIioHyBaHHA [15]. OTxe, ocoba, sika noTpedye peadbuTiTaliifHOT JOIOMOTH,
MOXKE OJIEpIKATH BIAMOBIIHI MOCIYTH Y peadimiTallifHOMy 3aKIIai.

Bianosinuo mo 4. 1 ct. 11 3akony Ne 1053-IX peabiniTarniiini 3akiiaqu MaloTh CTaTyC IOPUIUYHNUX, BOHH
3IIACHIOIOTH CBOIO JISUTHHICTH Ha MICTaBI JIiIIeH31i Ha MPOBaPKEHHS TOCIOAAPCHKOT TISUTBHOCTI 3 MEIMYHOT ITpaK-
Tukd. PeabinmiTaniiiHuil 3aknag Moxke OyTH 3aCHOBaHMU y PI3HMX OpraHi3aliiHO-IPaBOBUX (popMax Ha OCHOBI
JIepKaBHOI, KOMYHaJIbHOT a00 mpuBatHOi BiacHOCTI [15]. Takum urHOM, 0C00a, siKa Ma€ OOMEXCHHS MTOBCSK/ICH-
HOro (PyHKLIOHYBaHHs, MOX€ Ha MiJCTaBl HMBLILHOTO JOTOBOPY NP0 HaJaHHA peablliTalifiHUX MOCIYT, HE Ie-
pendadenux [epxnporpamMoro MearapaHTii, oJiepKaTi BiAMOBIIHI OCTYTH y peabimiTamiiiHoMy 3aKnaii. Takuii
peabimiTamiifHmiA 3aK1a/] MOBUHEH MATH JIIEH31I0 Ha 31HCHEHHS MEIUIHOI TPAKTHKHU.

OJHI€I0 3 BAKJIMBHX XapaKTEPUCTHK OY/Ib-SIKOTO IIMBIILHOTO JIOTOBOPY € WOTo 3MicT. 3rigHo 3 4. 1 cT. 628
LK Ykpainu 3MicT IMBUIEHOTO IOTOBOPY CKJIaIAI0Th Y3rOKeH1 CTOPOHAMHU YMOBH, AKi 3aKpiIUIeH] Y ITyHKTaxX J10-
roBopy. Taki yMOBY BU3HAYAOTHCS HA PO3CY/l CTOPIH 1 MOTO/KyI0ThCst HUMU [17]. 1. M. TlorpiGHwmii 3a3Ha4ae, mo
TPAIUIIIHO CKJIaJl MaTepialIbHUX MPABOBIAHOCHH BKIIIOYAE FOPUIUIHHI 3MICT MPABOBITHOMIEHHS — Cy0’ EKTUBHI
mpaBa i 000B’s13KK HOTro Cy0’€eKTiB [6, c. 161]. BBakaemo, 1110 OKpeMi MOJIOKEHHS JTIOTOBOPY, SKi POPMYIOTH HOTO
3MICT, IOBUHHI MICTUTH iH(OpMALlil0 PO BIAHOCHHU CTOPiH, BPEryJabOBaHi JOrOBOPOM, 30KpeMa Ipo iXHi MmpaBa
Ta 000B’SI3KH.

HaykoB1i Tako JOCIIKyBaJld BUMOTH J10 3MIiCTy HMBUIBHUX AoroBopiB. Tak, A. I1. CtaciB cTBepIXKye,
10 [IUBUTHHUIA JIOTOBIP € YHIBEPCATLHUM IIPaBOBUM 3aCO00M, 32 JJOIIOMOTOIO SIKOTO CTOPOHH BCTAHOBITIOIOTH YMO-
BH B3a€EMOBIIHOCHH, HEoOXiIHI caMe iM. JIOCIiTHUK HAroJIONIye, MO0 CTOPOHU CAaMOCTIHO BH3HAYAIOTh BIACHI
npaBa ta 000B’s3ku [1, c. 301]. Ilg mo3umis € mikoM OOIPYHTOBAHOIO, OCKUIBKH, BCTAHOBIIOIOUH y JIOTOBOPI
BJIacHI mpaBa i 000B’SI3KM, YYACHUKH LUBUIBHUX MPABOBITHOCHH (PaKTHYHO CTBOPIOIOTH 1HIUBIAYyalbHI HOPMH
[paBa, M0 PETYIIOIOTH iXHIO B3aEMOIIIO.

0. B. Mopo3 3a3Hauae, 1110 3MicT OyIb-IKOT0 JOTOBOPY CKJIaal0Th a00 HOTro yMOBH, a00 IipaBa it 000B’ 13ku
CTOPiH, sIKi BOHM BCTAHOBJIOIOTh Ha BIIACHUH PO3CyI, alie B MEKaX BUMOT 3aKOHOJIABCTBA [2, ¢. 71]. Ha Hamry mym-

104 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobneMn npaBo3HaBcTBa. 4 (44)/2025



LinsinbHe npaBo i umBinbHUi npouec. CimeliHe NpaBo. Tpyaose Npaso.
MixkHapogHe npuBaTHe npaBo. [ocnogapcbke npaBo. ocnogapcbKo-npouecyasnbHe Npaso.

KY, YMOBH JIOTOBOPY Ta IpaBa i 000B’SI3KK CTOPIH € CIIOPINHEHUMH KaTeropisiMy, aJke caMe B yMOBaX JIOTOBOPY
CTOpOHH (DOPMYITIOIOTH CBOI B3aEMHI MpaBa i 000B’SI3KH.

C. B. [laHueHKO HAroJIOIIYE, 110 MUBITLHO-TIPABOBHIA JOTOBIp € JIOMOBJICHICTIO IBOX a00 OLIbIIE CTOPIH,
y SIKili BOHM MOXXYTb BCTAaHOBHUTH a00 3MIHUTH, a00 MIPUIMHUTH BJIACHI MpaBa Ta 000B’s3ku. OHIEI0 3 OCHOBHUX
O3HAaK IMBUILHOTO JOTOBOPY, Ha ii JyMKY, € CBO0OO/Ia BU3HAUYEHHS HOTO 3MICTY, 33 BUHSATKOM BHUIIAJIKIB, TIPSIMO TIc-
pendadenux 3akoHoM [3, c. 89].

B. 4. IorpeOHsIK miaKpectoe, 0 MPH YKJIaIeHH] IUBLIEHOTO JIOTOBOPY CTOPOHH BUSBIISIFOTH CBOIO BOJIIO
L1010 BCTAHOBIICHHS B3aEMHUX IIPaB Ta 000B’A3KiB, sIKi MalOTh PETYIIOBATH iXHI MoJanblIi BiiHOCHHH [4, c. 54].

HageyeHi HaykoBi TBEPIKECHHS IIIJIKOM XapaKTEePH3YIOTh crienn(iKy BU3HAUEHHS TpaB i 000B’s3KiB CTO-
PiH y JOTOBOpi PO HaJaHHs peadimiTalifHIX MocIyr. TakuM YMHOM, 3MICT JOTOBOPY MPO HaJaHHs peadimiTaiiii-
HUX TIOCITYT CTAHOBJIATH MIpaBa il 000B’3KU HOTO CTOPiH, IO BCTAHOBIIIOIOTHCS HA IM1JICTaBi IXHBOI IOMOBJICHOCTI,
YKJIQJIEHOI 3 IOTPHUMAaHHSIM 3aKOHOJABCTBA.

Bimnosimao mo 4. 1 cr. 901 IIK VYkpainu ocHOBHUM 00OB’SI3KOM BHKOHABIIS Y JOTOBOPI MPO HaTaHHS
MOCIIYT € HaJIJaHHs Y3TOIXKEeHO1 CTOpOHaMHU mociiyru. BogHodac 3aMoBHUK Oepe Ha cebe 000B’A30K OIIATUTH BU-
KOHaBIIeBI HajaHy mociyry [17]. OcoOnuBi YMOBH JOTOBOPY caMe PO HaJaHHS peaduTiTaIllliiHUX MOCIYT Y IU-
BUTFHOMY 3aKOHOJIaBCTBi a00 3aKOHOJABCTBI IIPO OXOPOHY 3/10POB’s HE BCTaHOBJEHi. BogHouac 3rifHo 3 4. 1 CT. 6
LK Ykpainu cTOpOHH MOXKYTh YKIIACTH TaKUil IOTOBIp, KUK He niependauennii Hopmamu LK Ykpainu 3a ymMoBH,
110 Horo 3MicT Oyze BiANOBIaTH 3araJlbHUM 3acajiaM HUBLIBHOTO 3aKkoHoAaBcTBa [17]. Tox peabiniTauiinuii 3a-
KJIaJ1 1 TAIi€HT MOXYTh YKIIACTH JIOTOBIp MPO HA/IaHHS peadimiTaliiHUuX MMOCIYT, YMOBH SKOTO He OyIyTh cymep-
euntr Bumoram LK Vkpainu. [IpeameroM 3a3Ha4eHOTO JOTOBOPY MOXYThH CTaTh Ti peaOinmiTauiiHi MOCIyTH, SKi
He niependaveHi y Jepxnporpami Mearapanriid.

Hopmu moroBopy mpo HajaHHS peaOuLTiTAliHHUX TOCIYyr HMOBHUHHI JETANbHO PETYIIOBAaTH IpaBa i
000B’s13ku cTopiH. Haramaemo, mo roJoBHAN 000B’SI30K BUKOHABIIS, 3aKPIIICHAN JIOTOBOPOM PO HaJaHHS I10-
CIIYT, MoJIsirae y 3abe3reueHHi 3aMOBHUKY MOXIJIMBOCTI CKOPUCTATHUCS BiJNOBIIHOIO Mociyroto. [Ipeamerom no-
TOBOpY MPO HaJlaHHS peadlmTaliiHuX MOCIyT € crennpivyaa peadiliTaiiiHa mociayra, siKka XapaKTepu3yeThCs
MIEBHUMH MEIUYHUMHU KpuTepisMu. BinnosigHo 1o a03. 42 4. 1 c1. 1 OcHOB peadiniTaiifHa mociayra HalaeThCs
MaIieHTy peabuTiTaliifHAM 3aKJIaJoM a0o0 1HIINM cy0’€KTOM TOCIOoJaplOBaHHs, SIKU Ma€e IpaBo HaJgaBaTH peaodi-
JITaliiHy JTOTIOMOTY 3TiHO 13 3aKOHOJIaBCTBOM. 3aMOBHUK OILIAYy€e BIAMOBIHY mocayry [14].

A. P. Ko3zonuc Harojonnye, 1o KOPUCHI BIACTUBOCTI peabimiTamiiHOl MOCIYTH MOXKYTh HPOSIBISTHCS
nuie yepes ocooy, ska i onepxye. [Ipu oMy peabiniTaniiiHi HOCIYTH CTAHOBIATH KOMILJIEKC 3aXO0/IiB, CIIPSIMOBA-
HUH Ha MMOKPANICHHS CTaHy 37I0POB’sl 0COOH, sika MOXKE 3a3HaBaTH OOMEXKeHb KHUTTeNIsTbHOCTI [13, ¢. 173]. Crin
3ayBa)KHTH, IO Y CT. CT. 36—40 3akony Ne 2961-1V nepenbaueHo Taki MeBHI BUAM peablTiTAiifHOT JOTTOMOTH, K1
MOYKE OJIepIKaTH MaIlieHT. 30KpeMa BPEryJIbOBaHO CYTHICTh TICHXOJIOTIYHOI peabiiiTaiii, BU3HaYeHO 0COOIMBOCTI
coliaJbHOI peabiniTanii, BCTaHOBIEHO 03HaKH npodeciiinoi peadiniTauii, cnenudiky TpyaoBoi, a TaKoXK 0cOOTH-
BOCTI (Pi3KyJIBTYpHO-CIIOpTUBHA peabimiTarii [16].

TakuMm 4MHOM, 3 OIVIALY HA OCOONMBUI XapakTep peadilTiTaIliiftHOl MOCTYTH, BOHA MOXKE HA/IaBaTUCS BH-
KITFOYHO CIEIiaIbHUM Cy0’€KTOM — peadimiTalliiHiIM 3aKIIaoM abo iHIIUM cy0’eKTOM, SKUH Mae MpaBo MpoBai-
TH BIJIMOBIAHY AiSUTbHICTB. [Ipy IboMY B JOTOBOPI PO HAJaHHS peadiTiTariitHol JOIIOMOTH CTOPOHU MalOTh Mpa-
BO BCTAaHOBHUTH 00OB’ 30K BUKOHABIIS HAJIaTH CaMe TOW KOHKPETHHI BUI peadiiTailii, Skoro moTpedye malfieHT.

Bapto naronocutu, mo 3rigHo 3i cT. 4 3akony Ne 1053-IX narient Mae nmpaBo o0patu sk peaditiTariitHuii
3aKJIaj], Tak 1 KOHKpeTHOro (axiBid 3 peabinitamii [15]. Biamosigao mo 1. 2 [IpukiHIIEBUX Ta MEPEXiAHUX TOJIO-
»xeHb OCHOB IT1J1 4aC BOEHHOTO CTaHy peadiiTauiiiHy JoMmoMory B YkpaiHi MaloTh paBo HajlaBaTu came Ti (haxis-
11l 3 peadimiTaltii, ki TPUHHATI Ha poOOTY Ha MiJICTaBi TPYOBOTO JIOTOBOPY 13 3aKJIalaMH OXOPOHH 3I0POB’sI, SIKHIA
HaJIa€ pi3HI BUJAM MEAUYHUX 1 peabimitamiitaux nociyr [ 14].

B. 1. Tepemernpkuii iaKpecroe, MO MMl YaC BOEHHOTO CTaHy BiJIOYJIOCS BIOCKOHAJICHHS MIPaBOBOIO Me-
XaHi3My JOCTYIy J0 peabiiTauiifHol J0NOMOTrH, 30KpeMa PO3IIUPEHO KOJIO MEINYHUX (haxXiBIIiB, YITOBHOBAKEHUX
HaJaBaTH peadimiTaliiHy nomomory [8, c. 52]. Bapto 3a3naunty, mo y cT. 10 3akony Ne 1053-IX nepenideHi pizHi
BUM (haxiBLiB 3 peabimiTaii, sSIKi MOXKYTh HaJlaBaTH caMe pi3Hi peabiyiTauiiiHi HOCIyTH BiANOBITHO A0 cBoi [15].

A. O. /IyTko Harojomrye, o 0CoOIUBICTIO peabiIiTaiifHOT MOCITYTH € T1 HEPO3PUBHHI 3B’ 30K 3 0CO00I0
BukoHaBLA [12, ¢. 49]. Came ToMy B I0TOBOPi Ipo peadimiTaniifHi MOCayrd Moxe OyTH 3a3HaAY€HO KOHKPETHOTO
(baxiBis 3 peabuTiTallii, SK¥id MPAIOE y BIIMOBITHOMY peabiuTiTaIllitHOMY 3akiiaji Ta Oy/ie OImKyBaTHCs KOHKPET-
HUM IMalieHToM. TakoX y AOroBopi MOXYTh OyTH mepeniueHi ¢axiBli NeBHUX CIELialbHOCTEH, SKi OpaTUMYTh
y4acTh Y HaJIlaHHI peadimiTamiiHuX MOCIyT.
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A. O. JIyTKo CIyIIHO 3ayBa)Kye, IO iCTOTHOI YMOBOIO JIOTOBOPY PO HaJlaHHS peadiuTiTalliiHUX MOCIyT
€ CTPOK, MPOTITOM SIKOTO Taki MOCIYT'H HaJaroThcA. Takui CTPOK Y3TOKYETHCS 3a JOMOBJEHICTIO CTOpiH [11,
¢. 59]. locmipKyrodn iCTOTHI YMOBH IIUBUIEHUX JOToBOpiB, E. B. BakynoBud nonae, mo 6e3 y3rokeHHs CTPOKY
BHUKOHaHHS poOiT a00 HaJaHHS NOCTYT Oy[Ib-sIKUIl TOTOBip B3araji He MOXe BBaXKaTUCs yKJIaaeHuM [5, c. 90].

TpuBasticTh peadiTiTaiitHOT JOTTOMOTH TaIepetik peadiiTamifHuX 3aX0/1iB MOXKY Th Oy TH BU3HAYCHI B 1H U~
BiyalbHIANIporpamipeadiniTaniiocoon31HBaIHICTIO, IKACKIIAIA€ThCABIAMOBIIHOA0CT. 23 3akoHy Ne2961-1V[14].
M. O. Byk 3Beprae yBary Ha Te, 110 0co0a 3 1HBIITHICTIO Ma€ MPaBO BiIMOBUTHUCS BiJl MOJIATBIIOTO HAJAHHS TICB-
HOTO BUAY peabiliTaliiiHuX MOCIIyT, sIKi BCTAHOBJICH] B IHIMBIAyalbHINA mporpami peadinitauii [7, c. 83].

OTxe, yKIIaaloud JOTOBIp Mpo peabiiTaiiifHi OCIYTH, CIIiJl IPSIMO BU3HAYUTH 00OB’SI30K peabisiTa-
LiHOTO 3aKjaly HaJaTH BiAMOBIAHY peaOiiiTaliiHy MOCIyTy MPOTIroM Y3roAKEHOr0 CTOPOHAMU MEPIoAy dacy.

OcHOBHHUH 000B’sI30K BUKOHABIIS Y JOTOBOPI NP0 HAJAHHS pealdimiTamiiHuX MOCTYT NOJsIrae B HaJaHHI
KOHKPETHOTO BUJY peadiiTaliiiHOl 1OMOMOTH IPOTATOM BU3HAY€HOTO CTOPOHAMU IepioAy yacy. Y J0roBOpi CTO-
POHH MarOTh MPABO BCTAHOBUTH, 1110 peadiliTamiliHi MOCIYTH HaIAalOThCsl KOHKPETHUM (axiBieM 3 peabimiTarii
abo rpymnoro ¢axiBlLiB BIAMOBIAHUX ClieLialbHOCTEH. 3aMOBHHUK y JIOTOBOPI MPO HaJaHHS peadimiTauiifHol f1omo-
MOTHY TIOBHHEH MaTH MPaBO OTPUMATH caMe TOH B peabimiTaliiHuX MOCIYT, SIKUi BU3HAYCHO JOTOBOPOM. [HI
mpaBa i 000B’SI3KH CTOPIH Y IOrOBOPI MPO HaJaHHs peadiIiTaliifHUX MOCIYT MAalOTh y3rOUKyBaTUCs 3 BUMOTaMH
3aKOHOJIaBCTBA, 1[0 BCTAHOBIIIOE TIpaBa Malli€eHTa Ta MPaBOBi 3acaid HaJlaHHs peadiTiTamiifHOT TOTIOMOTH.

BaxxiuBuM paBoOM MAalli€HTa, SIKUI OTpUMYe peabiiTaliiiHi MOCIyry, € IpaBo Ha 3aXUCT MEPCOHAIBHUX
JTAaHUX Ta 30epeKeHHS JTIKapChKOi TAEMHUIT, IO 3aKPIIUIeHO ¥ 11. 2 4. 2 cT. 4 3akony Ne 1053-1X [15]. 3rimHo 3 u.
1 ct. 31 3akony Ne 2961-1V ocoba 3 iHBamiAHICTIO Ma€e PaBO HAa KOH(DIACHIIHHICTH iH(OpMAITii 11010 0COOTUBOC-
TeH 1 Xxapakrepy ypakeHHs 310poB’s [16]. Bignoimao mo ct. 40 OcHoB (daxiBili 3 peabimiTaiii He MarOTh MpaBa
PO3TOJIOIIYBaTH TEBHI BiJOMOCTI, SIKi CTaJd BiloMi mija yac peaOimitanii. Hanpukian, He MOXXHA TTOBiIOMIISITH
CTOPOHHIM ocobam iHdopMarliro mpo MeIuIHe 00CTSKESHHS TAIli€EHTa Ta HOTO Pe3yJIbTaTH, BCTAHOBIICHHH J1iarHO3
3axBopioBaHHs [14]. TakuMm 4YMHOM, Y JOTOBOPI MPO HaAaHHS peadiliTaliiiHUX MOCIYT NOUUIBHO NepeadadyuTH
000B’s130K peabimiTaiiHOro 3aKiIary MoA0 30epeKeHHS JIIKapChKOT TaeEMHMIII. TakoX y JOTOBOPI CIIiJT 3aKPITUTH
MIpaBo Malie€HTa Ha 30epekeHHs y TaeMHUIII iH(opMallii mpo Horo JiKyBaHHs Ta peabiriTaiiiHi 3axoau.

[TamieHT MoBHHEH OyTH 0013HAHMM 3 1HPOPMAITIEIO PO PE3YIBTATH PeadITITAIHHOTO 00CTEKEHHS, YMO-
BU Ta ¢opMH peadiiiTauiiHOl TOMOMOTH, HasiBHI OOMEKEHHS MOBCIKACHHOTO (D)YHKIIOHYBaHHS, a TaKOXX MaTH
MOYJIMBICTh O3HAMOMUTHCS 3 MEIMYHOKO IOKYMEHTAIII€I0 MOoA0 peadimitanii BinoBigHo nom. 21 1m. 3 4. 1 cT. 4
3akony Ne 1053-1X [15]. Sk nependadeno 4. 1 ct. 39 OCHOB MOBHOIITHIN MAIIEHT Ma€e MPABO OJICPYKATH MOBHY 1
JIOCTOBIpHY iH(opMaIlito mpo ctaH 310poB’s [14].

TaxkuM 4MHOM, OZIHIE€IO 3 YMOB JIOTOBOPY PO HaJaHHA peadiliTalliiiHUX TOCIyT TOBUHEH OyTH 000B’ 30K
peabimiTamiiftHOTO 3aKiiay HaJaBaTH MAIiEHTY BUYEPITHY iH(QOpMaIlifo Ta MeIUYHY JOKYMEHTAIIIIO0 o0 peadisi-
TaliHUX 3aXO0/IiB, BU3HAYEHUX Y J0oroBopi. [Ipu ipoMy npaBo naimieHTa, SKHii OTpUMY€e peadiiTalliiiHi mociyr,
Ha JIOCTYII JI0 TIOBHOT iH(OpMaIlii po GpopMmy Ta 3MicT peadiiTamiiHol TOMIOMOTH TaKoX Ma€e OyTH MIPSIMO 3aKpi-
TUICHE.

3rigHo 3 1. 4 4. 2 cT. 4 3akony Ne 1053-1X marieHT Ma€ paBo BiIMOBHTHCS BiJl IPOBEICHHS peadimiTartii
Ha Oynp-sIKOMY eTarli HaJaHHs peadinitaniiinoi gonomord [15]. Sk BcranoBneHo y 4. 1 ct. 31 3akony Ne 2961-1V
oco0a 3 IHBAJIAHICTIO MOXE BiIMOBHTHCS BiJ IEBHUX peabimiTalliiHUX 3aX0/iB, SKi i mpu3HadeHi [16]. OTxke, y
JIOTOBOP1, YKJIQACHOMY MK peaOiaiTauiiHuM 3aKJIaI0M 1 MAI[ieHTOM, BapTO 3aKPIUTH [IPaBO MalliEHTa BiAMOBH-
THCS Bijg peabinitamii Ha Oyb-sIKOMY eTalli 1l IPOBEICHHS.

Boanouac y pasi peanizauii namieHTOM IMpaBa Ha BiAMOBY MOCTa€ MUTAHHS NP0 KOPUTYBAaHHS pO3Mipy
OILIaTH 3 HaJlaHHA peabumitanitHux mociyr. PeaGimitaniiinuii 3akinan Oyie 30008’ s3aHUN TTOBEPHYTH NAIiEHTOBI
YaCTUHY KOILITIB, OTPUMAHHUX K MepeJoIiaTy, IpOmopLiiHo 10 (aKTHUHO HAZAHUX peadiTiTauiiHuX MOCIyYT.

BinmnoBimHO 0 3MiCTy TOTOBOpPY MPO HAJAHHS MOCIYT OCHOBHHM O0OB’SI3KOM 3aMOBHUKA € 3/1IHCHEHHS
orutat BiAmoBimHO 1o cT. cT. 901, 903 11K Ykpainu. [Ipu domy ormiaTa HaJlaHUX MOCITYT MOBUHHA 3/1CHIOBATHCS
Yy pO3Mipi, CTPOKH Ta B MOPSAIKY, BU3HAYCHI A0roBopoM [17]. TakuM 9nHOM, OCHOBHUM OOOB’SI3KOM ITaIli€HTA Y
JIOTOBOP1 PO HaJlaHHA peabuTiTalllfHUX TOCIYT € OIlIaTa HaJaHUX MOCIYT. Y JJOrOBOpi MOXKYTh OyTH nependadeHi
YMOBH IIIOJI0 YaCTKOBOT MIEpENOTLIATH PeadlmiTallifHIX TOCTyT a00 3 iCHEHHS OTUIaTH ITOETAITHO.

Oco0a, sika OTpUMY€E peadiiTaliifHy I0MOMOTrY, TOBUHHA BUKOHYBaTH MEAMYHI MpUIucH (axiBud 3 pe-
aOlmiTamii Ta JOTPUMYBATHCS BHYTPIITHHOTO PO3MOPSIKY peadimiTariitHoro 3aknamy. BinnosigHo 1o 4. 4 ct. 34
OcHOB (axiBenb Ma€ MPaBO BiIMOBUTHCS BiJi MOAAIBIIOTO HAJaHHS PeaduTITAIHHUX MOCIHYT, SIKIIO TAIIEHT He
BHUKOHYE 3a3Ha4€Hi 000B’s3KH, 32 YMOBH III0 MIPHUITMHEHHS peabiiiTaiii He 3arpoxye Horo xutTio [14].
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OTxe, y JOTOBOPI PO HaJIaHHs peadiTiTamiiHuX MOCITYT JIOIUILHO NIepeadauyuTH MPaBo peaditiTariifHo-
TO 3aKJIaJqy BiJIMOBUTH MAIEHTY Yy HAJIaHHI TMOJANBIINX PEaOIITAIMHUX TOCIYT pa3i HEBUKOHAHHS MAI[iEHTOM
npunuciB ¢axiBig 3 peabimiTarii.

BucnoBkn. Ha mifcraBi BUKIaIeHOTO MOXKHA 3aIPONIOHYBATH TaKi BUCHOBKHU. JlOTOBip PO HAaJaHHS pea-
OUTITAIIITHUX TTOCITYT — 1€ YTo/1a MiX MAI[iEHTOM 1 peaOiuTiTaI[liiHIM 3aKJIa]I0M, siKa Iepeadadae HalaHHsI 3aMOBHH-
Ky Ha IJIaTHIA OCHOB1 KOMILJIEKCY pealdiiTauiiHuX 3aX0/1iB, He0OOXiTHIX 0c001, 110 3a3Ha€ OOMEXEHb OBCSAK/ICH-
HOro (PyHKITIOHYBaHHS Y B3a€MOJII1 i3 30BHINIHIM CEPEIOBHUINEM YHACTIIOK CTaHy 3[0pOB’sl a00 cTapiHHA. 3MiCT
TaKOro I0T0BOPY 000B’SI3KOBO IIOBUHEH BKJIIOYATH MpaBa i 000B’A3KH HOT0 CTOPIH.

Baxxaemo, 1o 000B’I3KM BUKOHABIIS (peadimiTalliiHOro 3aKiIary) HOISraTh Y TAKOMY:

— HaJaHHS SKICHOT pealiTiTaIliifHOl MOCIYTH, BU3HAYEHOT JIOTOBOPOM, Y CTPOK, 3a3HAYCHUH Y JIOTOBOPI;

— 3aly4eHHs JIO Ha/IaHHs peadilmiTaniiHuX mocityr ¢GaxiBiiB 3 peabiniTamii BiAMOBIIHAX CTICiaTbHOCTEH;

— 3a0e3neyeHHs 30epeKeHHs JIIKapchbKol TAEMHUII Ta iHIIOT KOH]iIeHiHOT iHpOopMalii Tpo MaIieHTa;

— HQ/IaHHS MAIIEHTY TIOBHOI Ta JOCTOBIpHOI iH(OpMAIIii i MEAMYHOT TOKYMEHTAIlI 1010 peadimiTamiiHuX
MOCIIYT, Nepea0a4eHnX JOrOBOPOM.

O00B’s13KM 3aMOBHHKA (TIAIIEHTA), SKUH OTPUMYE peadimiTamiiHi TOCTyTH:

— OIJIATUTH HaJaHi peadiniTaluiifHi MOCIyTry y MOPAAKY, pO3Mipi Ta CTPOKH, BU3HAYEH1 IOTOBOPOM;

— BUKOHYBaTH MEIMYHI Npu3HaueHHs (axiBis 3 peabiiiTaiii Ta JOTPUMYBATUCS BHYTPIITHHOTO PO3IIO-
PAAKY peabiniTaliifHoro 3aKiay.

VY noroBopi MaroTh OyTH mepe0aveHi Taki mpaBa peadbuTiTalliitHOTO 3aKIay:

— OTpPHUMAaTH OIJIaTy 3a peabiiTauiiiHi HOCIYyTH, epeadadeHi 10roBOpoM;

— IPUTIUHUTH HAJaHHS peabimiTaliiHuX MOCIYT y pa3i HeBUKOHAHHS TAIiEHTOM METUYHUX MPU3HAYCHD
a00 MOPYIICHHS PO3NOPIIKY PEeaOLIITALITHOTO 3aKIa]y, KO IPUITMHEHHS TOCITYT HE 3arPOXKy€ HOTo KUTTIO.

OCHOBHHMHU TIpaBaMH TAIiEHTA, SIKAH OTPUMYE peadiliTalliiiHy JOTIOMOTY, €:

— IIpaBo Ha IOBAry J0 BIACHOI TiTHOCTI;

— IpaBo 3HaTH iH(OpPMAITito PO 0COOIMBOCTI Ta 3MICT peadiliTAIlITHUX MTOCITYT, BU3HAYEHUX JIOTOBOPOM;

— MpaBo OJIepKaTH peaduTiTaIliifHI MOCTYTH, SKi BiJIOBIIal0Th BUMOTAM IIOJI0 SKOCTI Ta HaJaHi y BCTa-
HOBJICHHH CTPOK;

— paBo 00paTu KOHKpeTHOro (axiBiid 3 peabiniTauii, SKuil mpaioe y peadimitaniiHoMy 3aKiaji, 3 SIKUM
VKJIaJIEHO JIOTOBIp;

— IpaBO JOCTPOKOBO BiIMOBUTHCS BiJl peabimiTallifHUX MOCTYT Ta pO3ipBaTH JIOTOBIp.

Baaskaemo, 110 U1 BIOCKOHAJICHHS IIPABOBOTO PETYIIOBAHHS YKJIaICHHS JOTOBOPIB PO HalaHHS peadi-
JITAiHHUX TOCIYT JOIIBHO NIEPEI0aYUTH CreiallbHi HOPMH IOJI0 1X YKIaJCHHS B OKpeMomy po3aiii [{uBinb-
HOTO KOZIEKCY YKpaiHu.

[NepcniekTUBY MOJANBININX HAYKOBHUX JOCIIIKEHb Y0a4aeMo B po3poOJIieHHI HAyKOBO OOTPYHTOBAHUX pe-
KOMEH/IAIlI{ 1I0JI0 3aKOHOJABYOTO 3aKPIIJICHHS IpaB Ta 000B’S3KiB CTOPIH Yy JIOTOBOPI PO HaJaHHS peadisiTa-
MIHHUX TOCITYT.
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ITPABOBI MEXAHI3MMU 3AXNUCTY OCIB, .
AKI HOCTPA)I%AJIH BI]%%HOHIK,O AKEHHA TA 3BHUINEHHA MAUHA
BHACJIILIOK 35POUHOI AT'PECII IPOTHU YKPAIHU

Cmamms cnpsamoeana Ha UsABNLEeHHs cCneyughiku npasogozo 3axucniy NOCMpAadICOaIUx 6i0 NOUKOONCEHH S
ma pyuHyeanHs Mauka 8 pesyabmami 30potnoi azpecii npomu Yxpainu wiisgxom ananizy ionosioH02o 3aKOHO-
dascmasa. OOIpyHmMOBaHo aKMyanbHiCmb npobiemMu 3aXUcmy npasa GiACHOCMI 8 YMO8AX GillHU, NPOAHANI308AHO
OCHOBHI 3aKOHO0ABYI NOLONCEHHS MA BUSHAYEHO ceped HUX Mi, WO pelaMenmyIomb NPago8Uil Mexanizm OXopoHu
MatiHosux npas y nepioo 60eHno2o cmaty. [lpoananizoeano Knovosi HOpMAMUEHO-NPABGOEi Ma 3aKOHO0ABYT AKMU,
Wo pe2ynoioms 0ane NUMAHHL, A MAKONC MINCHAPOOHI NPABOGI HOPMU, PO3TSIHYIMO 0COONUBOCHI NPABOBO20 pe-
2YIIOBAHHS NPABA BLACHOCHE MA OOCTIONCEHO MEXAHIZMU 11020 OXOPOHU I 3aXUCHLY 8 YMOBAX Oii 80EHHO2O0 CIMAHNY.

Jlocnidoiceno, ichytoui obmedcenHss npasa GLACHOCMI SIKI MOJCYMb 3ACMOCO8Y8AMUCS 32I0HO 3 YUHHUM
3AKOHOOABCHBOM, 4 MAKONC CHOCOOU GIOHOGIEHHS MA 3aXUCHY NOPYULEHUX MALUHOGUX NPA8 ma 0COONUBOCHI 8i0-
WIKOOYBAHHsL 30UMKI6 (I3UYHUM 0CODAM YHACAIOOK BIlicbK080I acpecii. Memoio cmammi eucmynae anaiiz npaso-
8UX 3ac00i8 pe2ynio8anHsl GIOWKOOYBAHHS WKOOU, 3a60aHOl azpeciclo npomu Yxpainu, 3 ypaxy8auHam CyyacHux
nioxo0is 00 3axucmy npae Qizuunux ocib. Y pezynomami npogedeno2o 00CIiOHCeH s CMAHOBNEHO, WO ICHYE NOo-
mpeba y peghopmy8anHi HAYIOHATLHO20 3aKOHO0ABCMEA YKpainu 3 Memoio niosuuyents eoekmugHoCmi npago8ozo
Pe2ynio8anHs npoyedyp GIOUKOOYBAHHS WKOOU Md 800CKOHAEHHSI HOPMAMUBHOI OA3U.

Knrouosei cnosa: saxucm npas, npagoge pe2yiosanis, npasa JTo0OUHU, 60CHHUL CMAH, a2pecis, Nnpaso
61ACHOCTI, BIOWKOOYBAHHS UKOOU, KOMNEHCayis, (i3uuna ocoba, Hcumio, 8iOnosi0aNbHICHb.

Trufanova Yu.

Legal mechanisms for protecting persons who have suffered damage and destruction of property as a
result of armed aggression against Ukraine

The article aims to identify the specifics of legal protection for victims of damage and destruction of
property as a result of armed aggression against Ukraine by analyzing the relevant legislation. The relevance of
the problem of protecting property rights in wartime is substantiated, the main legislative provisions are analyzed,
and those that regulate the legal mechanism for protecting property rights during martial law are identified.
Key regulatory and legislative acts governing this issue, as well as international legal norms, are analyzed; the
peculiarities of legal regulation of property rights are considered, and mechanisms for its protection and defense
in conditions of martial law are examined.

The existing restrictions on property rights that may be applied in accordance with current legislation
are examined, as well as the methods of restoring and protecting violated property rights and the peculiarities of
compensating individuals for losses resulting from military aggression. The purpose of the article is to analyze the
legal means of regulating compensation for damage caused by aggression against Ukraine, taking into account
modern approaches to the protection of the rights of individuals. As a result of the study, it was established that
there is a need to reform the national legislation of Ukraine in order to improve the effectiveness of legal regulation
of damage compensation procedures and improve the regulatory framework.

Keywords: protection of rights, legal regulation, human rights, martial law, aggression, property rights,
compensation for damage, compensation, natural person, housing, liability.

IMocTanoBka npodjaemu. JlocnipkyBaHa mpoOiiemMa akIeHTye yBary Ha HeOOXiJHOCTI CTBOPEHHS Ta
BIIPOBAKEHHSI €(hEKTUBHUX MEXaH13MiB KOMIIEHCAIIil i BiTHOBJICHHA MOPYILIEHUX MPaB y IUIOLIUHI AeP>KaBHOTO
pETYIIOBaHHS Ta MI>KHAPOIHO-TIPABOBUX MEXaHI3MiB.

AHaJi3 ocTaHHiX gocaixxeHb i nyoaikauii. [lutanns 3axucTy mpas 0ci0, 4ue MaiftHO OyJ10 MOLIKOIKEHE
a00 3HUIIEHE MiJ Yac 30pOHHOro KOH(IIKTY, BUCBITIIOBAIUCSA Y MPALAX TAKMX CY4aCHUX HAyKOBLIB 1 IPaBHUKIB,
sk O. Tonuapyxk, O. Banenaiok, A. AnicimoBa, I. Camoiinenko, H. ®inarosa-binoyc, H. Tpomtok, /1. CneciBies,
C. Spom ta inmi. He3Baxkaroun Ha HAyKOB1 JIOCTIPKEHHS Ta 3aKOHOaBU1 HOBAIIIT 1010 KOMIIEHCAIii 30UTKIB Bif
© Onis TpydaHosa, 2025
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LinsinbHe npaBo i umBinbHUi npouec. CimeliHe NpaBo. Tpyaose Npaso.
MixkHapogHe npuBaTHe npaBo. [ocnogapcbke npaBo. ocnogapcbKo-npouecyasnbHe Npaso.

MTOIIKO/PKEHHSI Ta 3HUINEHHS HEPYXOMOTo MaifHa mij yac OOWOBHIX Jil, Ha CHOTOJHI 3aJIMINAIOThCS HEBUPIIICHI
MPOOJIEMHI TUTaHHS.

Merta ctarTi. MeTOI0 CTarTi € BU3HAYCHHS [TPABOBUX MEXaHI3MIB BiIITKOMYBaHHS [IKOIH, CIIPUYNHEHOT
arpeciero mpoty YKpaiHu, Ha MiIcTaBi aHaTi3y BIAMOBIAHUX JTIFOYMX HOPMATHBHO-TIPABOBUX aKTiB y il cdepi Ta
3 ypaxyBaHHSAM CyYacHHX IHCTPYMEHTIB 3aXHCTY 1 BITHOBJIICHHS TpaB (i3HIHHUX 0Ci0.

BukJian ocHOBHOro matepiajty noc/iaxeHHst. [IpaBo npuBaTHOI BIaCHOCTI € OfHI€I0 3 QPyHIIAMEHTAIb-
HUX KOHCTHTYIIWHUX rapaHTii, 3akpimenux y crarti 41 Korcrutyuii Ykpainum, ska 3ade3nedye KOKHOMY MOX-
JIUBICTH BOJIOMIITH, KOPUCTYBATUCS Ta POMOPSHKATUCS CBOTM MaiiHOM. BoeHHMI KOH(IIIKT Ha TepuTOpii YKpaiHu
MIPU3BiB IO MacOBOTO MMOPYIIEHHS IHOTO TpaBa, 30KpeMa depe3 pyHHYBaHHS Ta IOIIKO/KEHHS JKUTIA, 1HIIOI He-
pyXoMocTi Ta pyxoMoro maiiHa rpomansH [1]. BiamosigHo no crarti 1 Ileprmoro mpotokoiy no KoHBeHitii mpo
3aXUCT TPAaB JIFOJVHU 1 OCHOBOMIOJIOXKHUX CBOOO, 3aKPITUIFOE TIPAaBO KOXKHOI (hi3WYHOT Ta IOPUIUIHOT 0coOU Ha
MHUpHE BOJOIIHHS cBOIM MaifHOM. [1030aBieHHs IIbOTO MpaBa MOXKIIMBE JIMIIE 32 YMOB, BU3HAYEHUX 3aKOHOM, Ta
B iHTEepecax CyCHuIbCcTBA. YKpalHChKe 3aKOHOJABCTBO, PO3BHBAIOYH TOJOKEHHS KOHBEHIIIT, BCTAHOBIIOE BIIACHI
MeXaHi3MH 3a0e3IedeHHs peatizailii 1boro MpaBa Ta MpoIeayp KOMIIEH Al y BUNIaKax Horo mopymeHHs. [5].
TakuM YMHOM, MacoOBi pyHHYBaHHS >KHTIIA Ta MallHA TPOMaJISTH YHACIIOK 30pOHHOI arpecii mopyuIyoTh sk Ha-
[IOHAJIBHI, TaK 1 M>KHAPOIHO-TIPABOBI CTAHJIAPTH 3aXUCTY IpaBa BIACHOCTI.

B mMexax peamizaliii KOHCTHTYIIHHOTO 00OB’ 3Ky IIOAO YTBEP/DKEHHS Ta 3a0e3ledeHHs mpaB i cBOOO
JIIONMHY JiepKaBa 30008’ s13aHa pearyBaTy Ha BUKJIMKH, ITOB’sI3aHi 13 3aBJaHHSM IIIKOJI 0CO0aM yHACIIIOK MPOTH-
MPaBHHUX TOCATaHb, IO CIPUYHHWIA MaTepiaibHi Ta HeMalHOBI (MOpaJibHi) BTpaTH. TakuM YHHOM OCOOIHBO-
rO 3HaueHHsI HaOyBae morpeda y GpopMyBaHHI e(EKTHBHUX MPABOBUX 1 OpraHi3aIliifHUX MEXaHi3MIB BiAIIKOIY-
BaHHS IIKOIH, 3aMOAISTHOT 3HUIIEHHIM YU TOIIKOKCHHSIM 00’ €KTIB HEPYXOMOTO MaifHa, HacaMIepe] )KUTIOBUX
00’€KTiB, YHACIIIOK BOEHHMX JIild, CIPUYNHEHHUX 30pOHHOI0 arpecieto pd mpotu Ykpainwu [3].

OnHUM i3 IEHTPATBHUX MUTaHB, IO MOCTIHHO 0OTOBOPIOETHCS B YKPATHCHKOMY IIPAaBHHYOMY CEPEIOBH-
111, € TIONTYK JDKEPE Ta NUIAXIB BiIIKOYBaHHS [IKOAU. 3aBIaHHIM € HalpalfoBaHHS MEXaHi3MiB, 1110 FapaHTyBa-
TUMYTbh BUKOPHUCTAHHS PECypCiB JIepKaBU-arpecopa Jutst BigOyIoBH HaIlol Aepxapu. Jlorenep BijcyTHIN ocTarod-
HO c(hopMOBaHWI MeXaHi3M MPABOBOT OIIHKY JIiii JepkaBu-arpecopa Ta ii IpeJCTaBHUKIB, TaK CaMO sIK 1 HaJIC)KHO
BH3HA4YCHI €()eKTHUBHI CITOCOOM BiJIIIKOyBaHHS 3aBJIaHUX 30UTKIB.

3 oAy Ha 3MICT MOJIOKeHb 3akoHy Ykpainu «Bin 23.02.2023 Ne2923-IX [6], BapTO MigKPECIUTH, IO
HAOTro TIPaBOBE PETYIIOBAHHS OXOILTIOE TICBHE KOJIO CY0 €KTIB Ta 00 €KTIB.

Ha migcrasi nojokeHs ctarTi 1 11b0ro 3aKOHY MOKHA BUAUTUTH OKpeMi 00’ €KTH HEpYXOMOTOo MaiiHa, sKi
XapaKTepU3yIOTHCS HACTYITHIMHU O3HAKAMU:

— po3TalioBaHi Ha TEpUTOPii YKpaiHu;

— 3pyiiHOBaH1 a00 MOIIKO/KEHI BHACIIZIOK OOWOBHUX Aii, TS POPUCTHYHHX aKTIB, TUBEPCIH, CIPHUNHEHHX
BOEHHUMHU IisiMU Pociticekoi deneparii npotu Ykpainu;

— MOXYTh a00 HE MOKYTb IiJUIATaTH BiTHOBICHHIO IIUISIXOM ITOTOYHOTO YH KAaIiTaJIbHOTO PEMOHTY, PEKOH-
CTPYKIIiT ab0 pecTaBpalrlii;

— € 00’ €KTaMH KHUTIOBOT HEPYXOMOCTI, SIK 3aBSpIICHIMH, TaK i He3aBePIICHUMH B OyIBHUIITBI, BKIFOYHO
3 YaCTKaMH CIIJILHOTO MaifHa 6araToOKBapTHUPHOTO OYIWHKY, BIIMIHHAMH BiJl 3eMEIbHOT JTUITHKY.

BigmosigHO 110 cTarTi 2 3aKOHY MpaBO OTPHMAaHHS KOMIIEHCAII 32 KOy, 3aBIaHy ITOIIKOIKEHHIM a0
3HUIIECHHSAM HEPYyXOMOTO MaifHa, HAJNIC)KUTh BH3HAUCHUM 3aKOHOIABCTBOM 0cobaM: (i3udHI 0COOU — TpOMasTHA
VYkpainu, SKi € BITaCHUKaMH TaKHUX 00’€KTIB, a TAKOXK 3aMOBHHKHU a00 IHBECTOPH OYIIBHUIITBA Ta 1X CIIAIKOEMII];
Cy0’€KTH, 110 MalOTh IIPaBO Ha YIPaBIiHHI OaraTOKBapTHPHUME OyIMHKaMH: 00’ €IHAHHS CIIBBIACHUKIB, yIIpa-
BHTEI, YKHTJIIOBO-OY/TiBEIIbHI KOOTIEPATHBH, & TAKOXK YITOBHOBA)KCHI CITIBBIIACHUKAMH OCOOM.

HopmaruBHe perymroBaHHS TaKOX Iependadac BCTAHOBICHHS KaTeTopidl oci0, sKi HEe MaroTh IpaBa Ha
OTpHUMAaHHS KOMICHCAIII{ 32 3HAMICHE Y MTOIIKOLKEHE HepyXxoMe MaiHo. [l mi€l TpyImH HajleKaTh 0COOH, IO SIKHX
3aCTOCOBAHO CaHKIIIi BiIIOBIAHO N0 3akoHy YKpainu «IIpo caHKIii», a TaKOK TPOMAaJsHH, SIKi MAIOTh CyAUMICTh
3a 3JI0YMHH MPOTH OCHOB HALlIOHANBHOI Oe3mekn Ykpainu. Kpim Toro, mpaBo Ha KOMIICHCAIIO HE TOMIUPIOETHCS
HAa CIIAIKOEMIIIB MaiiHa, SKe HaJIeXKajo CIIaJAKOAABIIIM, IO BiTHOCATHCS 0 3a3HAUCHHUX Kateropi [7].

Hoginsgemo nymxy Bueroro O. KOHiHa om0 TOTO, IO 3aKOH HE BU3HAYA€ MEXaHI3M OTPUMAaHHS KOMIICH-
camii ocobamu, sIKi CAaMOCTIHHO pO3IIOYay PEMOHT ITOIIKOIKEHOT0 a00 BiTHOBJICHHS 3HAIICHOTO MaifHa.

TakuM YMHOM KOMITCHCAIiI{HI IPABOBITHOCHHN OOMEXYIOTHCSI 00’ €KTaMH YKHUTIOBOI HEPYXOMOCTI Ta iX-
HIMH BJIaCHUKaMy abo ympaButeasMu. Taka By3bKa cepa 3acTOCYBaHHS CBIIYUTH PO MPIOPHTET OEpPIKaBU Y
peaizaiiii comiaibHO-OPIEHTOBAHOT MONITHKH 100 3a0€3MEeUCHHS JKUTIOM, IO BiOOpaXkae BU3HAHHS XKHUTIOBOT
moTpedH OAHIEI0 3 6a30BUX MOTPEO JTIONNHH.

CydacHe 3aKOHOZIABCTBO PETNIAMEHTYE JIHIIE MOPSIOK KOMITEHCALI1 3a 3pyHHOBaHY a00 IOIIKOIKCHY JKHUT-
JIOBY HepyXoMicTh. BogHOUac y aeprkaBi moCcTymoBo (HOpMYy€eThCs CHCTEMa KOMITEHCAIIHHUX MEXaHi3MiB IS Bifl-
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TpydaHosa 0.
MpaBoBi MexaHi3MKN 3axMCTy 0Ci6, SKi NocTpaXkaanu BiA NOLWKOAXKEHHS Ta 3HULEHHA MaliHa ...

IIKOJTyBaHHS IIIKOJTH, 3aBJIaHOI BITHOIO, OJJHUM 13 TIPUKJIAIIB SKOT € MPOIeaypa KOMIIEHCAIII] )KUTIOBUX 00’ €KTIB.
BinmoBimHO 710 YWHHOTO 3aKOHOIABCTBA, YIIOBHOBAXXCHUM CY0’€KTOM y cdepi pearizallii KOMIIEHCAIlIHHUX mpa-
BOBiTHOCUH € KoMicisi, sika CTBOPIOETHCS BHKOHABYMM OPTaHOM MicCIIeBOi pajy abo BIIMOBITHOK BiHCHKOBOIO
(BIfICBKOBO-TIMBUIBHOO) aaMiHicTpaieto. Jlo kommeTerii miel KoMicii HaleXXuTh po3IIisi)l MUTaHb, OB’ I3aHUX
13 HaJlaHHSIM KOMIICHCAITiT 32 TIONITKOKCHE YW 3HHUIICHE HEPYXOME MalHO. 11 misUTBHICTD 3MICHIOETHCS B MEKax
MMOBHOBA)KCHb, BU3HAUYCHUX CcTaTTer0 3 3akoHy Ykpainm Bix 23.02.2023 Ne2923-1X [6]. [IpaBo Ha 3BepHEHHS 10
Kowmicii mae oco0a, sika MpeTeH y€e Ha OTPUMaHHs KOMITeHcaIlil. 3asBa Mpo HaJaHHS KOMIIEHCAIlll 32 KOYKHAN 3HU-
nieHni a0 TIONIKOKEHUH 00’ €KT HEPYXOMOTO MaifHa MojgaeThesi okpeMo. Clijl 3ayBayKUTH, IO 'y BUITAIKY, KOJIH
3HUIICHUN 00’ €KT HEPyXOMOro MaiiHa repeOyBae y CHUIbHIN BIACHOCTI, 3asBa PO HaJlaHHS KOMITEHCAIll MOXe
OyTH TIoZIaHa SIK KOXKHUM 13 CITIBBIIACHUKIB OKPEMO, TaK 1 OJHHUM 13 HUX (4. 4 cT. 4 3aKkoHy) [6]. MexaHi3M MoJaHHS
3asB TAKMM YHHOM MOX¢E OyTH BU3HAYCHUH SIK MPO30PHIA 1 3pyIHUH JIJISI KOPUCTYBaUiB.

VY Mexax BHKOHAHHS COIIaIbHO-TIPABOBOTO OOOB’SI3KY 3 OXOPOHHU MpaB MOCTPAXKIAIHX JISpKaBa dacT-
KOBO TIOKPHBA€E BUTPATH, TIOB’s13aHi 3 BIJIIIKOyBaHHSIM 30UTKIB, IIJITXOM peai3allii mporpaMu «€BiTHOBICHHD.

OTpuMaHHS KOMIIEHCAIIT 32 MOIIKO/PKEHE )KHUTIO B MEKaX MpOrpaMu «€BiTHOBICHHS 3IHCHIOETHCS B
MOPSAZKY, IO Tepeadadac:

— TIO/TaHHS TIOBIJJOMJICHHS PO MOIIKOPKEHHSI Yepe3 3aCTOCYHOK YH MmopTaut «[lis»;

— BIAKPHUTTS CIIEI[IAILHOTO PaxXyHKY «€BimHOBICHHS» B OaHKY-TTapTHEPI;

— TIOIaHHS 3asBU PO HAJAHHS JOIIOMOTH;

— TIPOBEJICHHsI 00CTEKESHHS JKUTIIA MiCIIEBOIO KOMICI€IO Ta BU3HAYCHHS PO3Mipy KOMITCHCAITIT;

— BHECEHHSI BIIOMOCTEH 710 PeecTpy MOIIKOKEHOTO Ta 3pyHHOBAHOTO MaliHa,

— TiepepaxyBaHHS KOIITIB Ha paXyHOK 3asBHUKA;

— 000B’sI3KOBE 3BITYBaHHSI PO X BUKOPUCTAHHS Yepe3 3aCTOCYHOK «Jlish» [4].

Iopsnok HaaHHS KOMITeHcallil perymioe moctanoBa KMY Bix 30.03.23 Ne 600.

[TonanHs 3asBH TIPO OTPUMAaHHS KOMIIEHCAIl MOYIIMBE MPOTATOM YChOTO MEPioay Jii BOEHHOTO CTaHY,
a TakoX ynpoaorx 90 xanreHIapHUX JIHIB MicsS HOro MPUITMHEHHS a00 cKacyBaHHsS. Y Mekax I[bOro MPaBOBOTO
MeXaHi3My TOCTpaKaalli FPOMaJITHU BXKe CKOPUCTAIHCS CBOIM ITPABOM Ta MOJAJIN BiIMOBIIHI 3asBKY HAa OTPUMAaH-
Hsl KOMIIEHCAIIIT 32 TIONIKOJKCHE UM 3pyiHOBaHe uTi0. OIHAK HassBHI MEXaHI3MU KOMITEHCAIIT, K TIPaBUIIO, HE
JTO3BOJISIFOTH 3a0€3IICYUTH ITOBHE BIJIIIKOAYBaHHS 3aBaHO1 IKOIH. J[o Toro Xk, okpeMi ii Buan (30KpemMa MopaibHa
IIKOJIA YW YIyIIeHa BUTO/Ia) B3araji He MIIsATaloTh MaTepiaibHii KOMIIEHCAIIIT.

OnHMM 13 TIOTCHIIHHO e(eKTUBHUX MEXaHI3MIiB BIJIIIKOIYyBaHHS MaTepiallbHUX 30WMTKIB, 3aBIaHUX (]i-
3HYHHM 0c06aM, MOXKYTh BUCTYIIATH pemaparii. [X crara MoXamBa SK y TPOmoBiii GopMi, Tak i y BUITIA He-
penadi aKTHBIB YW TEXHOJIOTiIA. AHAJI3 MPaKTUKW 3aCTOCYBaHHS penapalliii CBiIYuTh, 10 iX peanizalis nepen-
Oavyae BU3HAHHS JEeP>KaBOIO-IPABOIIOPYITHHUKOM CBO€ET BiIMOBITaIBHOCTI 3a 3aBaHy Imkoay. CTaHOM Ha ChOTOMHI
pociiicbka (eneparisi He BU3HAE (aKTy BIACHOT BUHU, IO YHEMOXKITUBIIIOE MMPAKTHYHE 3aCTOCYBAHHS MEXaHI3My
penapariiii Ha JaHoMy erami [2, ¢. 326 — 329].

BucHoBkM Ta mpomo3uuii. Y 1iIoMy, HalllOHaJbHE 3aKOHOJABCTBO YKpaiHU MOTpeOy€e MOAaIbInol Mo-
JIEpHI3aIlii B YaCTHHI MTPABOBOTO PETYIIOBAHHS MPOIEAYP BiAIIKOAYBAHHS IIKOIH, 3aBIAHOI YHACIIOK 3HHICHHS
9Y MOIITKOKEHHS 00’ €KTIB HEPYXOMOCTI, B 3B’SI3KYy 3 UMM HEOOX1THO MPOJIOBKHUTH BIOCKOHAJICHHS HOPMATHBHUX
aKTIB, PETYIIOIOUHX JJaHE THTaHHS.

BonHouac momyk eeKTHBHUX NIIAXiB KOMIICHCAIIi Ma€e 3MIHCHIOBATHCS TakK, 00 YHUKHYTH KOH(ITIK-
Ty MK PI3HUMH THCTHTYIIHHUMH MeXaHi3MaMmHu. J[J1sl boro HeoOXiTHUI CUCTEMHUH MiJXi] Ta YiTKO BH3HAYCHI
MOeTaIHi Jii U1 KO)KHOTO MOTEPITIIOro, Mo 3a0e3neuarh peaibHe BIINIKOMYBAHHS 3aBHaHOl koA Haioimb
OaxaHUM 1 YKpalHH MEXaHi3MOM KOMIICHCAIlli BHCTYIA€e CIUIaTa perapaiiid Jep>KaBor-arpecopoM, I0 Mae
BKITIOYATH BiJIIKOJYBaHHS K MaTepiaJibHUX BTPAT, Tak 1 HEMaitHOBOT (MOpabHOI) IiKoau. BoHoYac Ha cyyacHo-
My eTari MpaKTHYHa peatizailis TAKOro MEXaHi3My € 00’ €KTHBHO HEMOXKIIUBOIO.
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4. KPUMIHAJIBHE ITPABO TA KPUMIHOJIOT'IA1.
KPUMIHAJIBHO-BUKOHABYE ITPABO.
KPUMIHAJIbHUM NPOIIEC
TA KPUMIHAJIICTUKA. CYAOBA EKCIIEPTU3A.
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KAHOUOam eKOHOMIYHUX HAYK, O0YeHM, OOYeHm
Kagedpu be3nexu ma npasooxopoHHoOT
OisnbHOCMI 3aXIOHOYKPAiHCbKO20
HAYIOHANLHO2O YHIGepcumemy
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NEPCHEKTUBU BUKOPUCTAHHSA IU®POBUX TEXHOJIOI'TH
Y COEPI NPOTUAII EKOHOMIYHUM ITPABOINOPYIIEHHAM

Y emammi docniosceno cyuacni mendenyii 6nposadacenns yugposux mexnonocit y cgepy npomudii ekoHo-
MiYHUM npagonopywenHam 6 Yipaiui. Poskpumo ponv incmpymenmie Big Data, wimyunoeo inmenexmy, O10Kueliny,
eIeKMPOHHUX peecmpis ma cucmem QIiHAHCO8020 MOHIMOPUHRY Y 6UABNEHHI Ul PO3CAIOYBAHHI 3MOYUHIE eKOHOMIYHO20
xapaxmepy. IIpoananizoeano HOpMamueHO-npasosi akmu, Wo pe2yniorms GUKOPUCIAHHS IHQOPMAYITHUX MEeXHONO02IT
¥ OiAIbHOCMI NPABOOXOPOHHUX OP2AHI6, 30KpemMda w000 eleKMPOHHUX 00KA3is, 3axucmy ingopmayii ma 3abesneyenns ix
donycmumocmi y KpUMiHanbHOMy npogadcenti. Ocodnusy yeacy npuoiieno po3eumy yu@dpoeoi KpUMIHALICIIUKY, KA
3abesneuye ghikcayiro, 30epedxicents ma aHali3 eleKMpPOHHUX OAHUX I3 OOMPUMAHHAM NPUHYUNIE 3AKOHHOCMI U 0OKa-
3060cmi. Busnaueno nepcnexmugu 3anpoaoddicents cucmem eilekmpoHHO20 KPUMIHATLHO20 NPOBAONCEHHS, UMYUHO20
inmenexmy ma G10K4eUH-MexHoN02IH Y npaKmuKy po3ciioyeans. Hazonoweno, wo nodanvua yughposizayis npasooxo-
POHHOI OiANbHOCMI MA€ 30IUCHIOBAMUCS HA 3ACA0AX NPO30POCHI, NPABOBOI BUSHAYEHOCMI MA MIHCHAPOOHO20 CNiBpO-
OimHUYymMea, wo cnpusimume ni08UeHHIO eheKmueHocmi 60pombOU 3 eKOHOMIYHOK 3TOYUHHICTNIO A 3MIYHEHHIO eKo-
HOMIYHOI Oe3nexu oepoicasu. Y 00CaiOHCeHH] BUKOPUCMANHO MemooU AHANI3Y, CUHMESY Ma Y3a2albHeHHs 01 6UBUEHHS
CYHACHO20 CMAHY YUPPOBUX MeXHON02ill Y cghepi npomudii ekonomiunum npasonopyuienusam. Taxooic 3acmocosano no-
PIBHALHO-NPABOBUL MA CUCMEMHULL NIOX00U 01 BUSHAYEHHS eeKMUBHOCMI 6NPOBAOICEHHS IHHOBAYIIHUX YUPDPOBUX
IHCMpPYMEHmi8 y NPaKmuKy npasooxopoOHHUX OP2aAHIS.

© Mogmuna ByaHuk, 2025
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Budnyk L.

Prospects of using digital technologies in the field of combating economic crime

The article examines the current trends and prospects of implementing digital technologies in the field of com-
bating economic offenses in Ukraine. The relevance of the research is determined by the rapid digital transformation
of society and the growing complexity of economic crimes, which increasingly acquire transnational and high-tech
characteristics. It is emphasized that the effective counteraction to such offenses requires innovative approaches based
on the use of modern information technologies. The purpose of the study is to analyze the legal framework, current
state, and practical application of digital tools-such as Big Data analytics, artificial intelligence, blockchain systems,
and electronic registers-in the activities of Ukrainian law enforcement and financial monitoring institutions. Particular
attention is paid to the legal regulation of electronic evidence, information security, and data protection in criminal
proceedings. The research highlights the importance of digital forensics as a specialized area ensuring the detection,
preservation, and analysis of electronic data while maintaining procedural integrity and evidential value. The results
of the study demonstrate that the integration of digital technologies significantly increases the efficiency of investi-
gating economic offenses by automating data processing, improving analytical accuracy, and reducing human error.
Prospective directions include the implementation of electronic criminal case management systems, the use of artificial
intelligence for predictive financial analytics, and the application of blockchain to enhance transparency of financial
operations. The author concludes that the digitalization of law enforcement and justice processes should be grounded in
the principles of legality, transparency, and international cooperation. The effective combination of legal mechanisms
and technological innovation will contribute to the creation of a modern model of economic crime prevention that meets
European standards and strengthens Ukraine s economic security. The research employs methods of analysis, synthesis,
and generalization to examine the current state of digital technologies in combating economic offenses. A comparative-
legal and systematic approach is also applied to assess the effectiveness of implementing innovative digital tools in law
enforcement practice.

Keywords: digital technologies, economic offenses, electronic evidence, digital forensics, artificial intelligence,
blockchain, financial monitoring, economic security.

IMocTanoBka mpodaemu. Po3BUTOK 1HPOPMAIIHHIX TEXHOJOTIH, Ttobanizalis (GiHAaHCOBUX PUHKIB Ta
MOUIMPEHHS eNEKTPOHHUX IUIAaTIXHUX CHUCTEM 3 OJHOTO OOKY CTBOPIOIOTH HOBI MOXIIMBOCTI IS €()eKTHBHOTO
YIpPaBJIiHHSI €KOHOMIYHUMH MPOIIECAMHU, a 3 1HIIOTO - MOPOHKYIOTH HOBI PH3UKH 1 (JOPMH 3JTOYMHHOT TisIIBHOCTI.
ExoHOMIuHI paBonOpyIIeHHS AeAali yacTinie HabyBaloTh CKIIaJHOTO, TPAHCHALIOHANBEHOTO Ta BUCOKOTEXHOIIO-
TIYHOTO XapakTepy, M0 NoTpedye Bil MPaBOOXOPOHHHX OpPraHIiB MPUHIIMIIOBO HOBUX IIJXOMIB JIO iX BHSBICHHS,
PO3CiiyBaHHs Ta MONEPEDKEHHA. Y 3B S3Ky 3 IIMM OCOOJIMBOTO 3Ha4YEHHs HaOyBae BIPOBAKEHHS LU(PPOBUX
TEXHOJIOTIH y chepy MPOTH i1 eKOHOMIYHUM 37109rHaM. CHCTEMH aHATITUKH BJIMKHX AaHuX (Big Data), mry4ynmii
IHTEJIEKT, OIOKUYCHH, eNeKTPOHHI peecTpy Ta iHII 1HHOBAIlilfHI IHCTPYMEHTH IOCTYIOBO CTAlOTh HEBiJ €MHOIO
CKJIAJIOBOIO JIsUTLHOCTI OpraHiB (hiHAHCOBOTO MOHITOPHHTY, BIOpO €KOHOMIUHOi Oe3MeKH, MOIaTKOBUX 1 OaHKiB-
CBKHX YCTaHOB. IX 3aCTOCYBaHHs JI03BOJISIE OTIEPATUBHO BUSBJIATH Ti03piji (iHAHCOBI Omepalii, BicTeKyBaTH
PYX KalliTaJiB, aHATi3yBaTH TPAH3aKIIil Ta BUSBIIATH KOPYIIIIHHI CXEMH.

Pasom i3 TuMm, ehekTUBHE BIPOBAPKEHHS TAKUX TEXHOJIOTIH BUMarae HaJle)KHOTO MIPaBOBOTO PEryaiOBaH-
HSI, TEXHIYHOTO 320€3MeYCHHS Ta MiATOTOBKH (haxXiBIliB, 3AATHHUX IPAIIOBATH 3 TU(PPOBUMH JOKa3aMH Ta CKIIaIHH-
MU iH(popMaIiTHUMU cuCTeMaMH. BasknuBUM € TakoX JOTPUMAHHS NPHHIUIIB 3aKOHHOCTI, 3aXHUCTY IEPCOHATIb-
HUX JaHHUX Ta IHOpMaIIHHOT Oe3IeKH.

AKTyaJIbHICTb OCTIKEHHSI 3yMOBII€Ha HEOOX1HICTIO HAYKOBOTO OCMMCIIEHHS POJIi Cy4acHUX ITH(POBUX
TEXHOJIOTIH Yy 60pOTHOI 3 EKOHOMIYHOIO 3JIOYMHHICTIO, aHATI3Y CTaHy 1X BIIPOBA/KCHHS B YKpaiHi Ta BU3HAYCHHS
OCHOBHHUX TEHJICHIIH 1 HEPCIIEKTHB PO3BUTKY Y IIii cepi.

AHaJii3 oCTaHHIX JocaizKkeHb i myOaikamii. AHani3 HAYKOBUX HalpalfoBaHb CBIIYUTH, IO B OCTaHHI
POKH Bce Oifibllie yBaru NpuAUIS€eThcsa MpoOieMaTHIli 3aCTOCyBaHHs U(POBUX TeXHONOTiH y cdepi mpoTunii exo-
HOMIYHHMM TipaBoniopyireHHsM. 3okpema, Kamoxauii /1., [opa 1. B., Konecuuk B. A., [Tormoeuu 1. 1., [ixkwma 1O. 1.,
Jlumrak O. A., YTkina M., Kanaiiga FO. Ta iHIIi HayKOBII pO3DISAAIH MOKIMBOCTI BUKOPUCTAHHS CYy4acHUX ITU(]-
POBHX IHCTPYMEHTIB, K ¢(DEKTUBHUX 3aC00IB y OOPOTHOI 3 MPABONOPYIICHHAMH, B TOMY YHCJIi €eKOHOMIYHUMH.

Merta craTTi. MeToI0 CTaTTi € AOCTiIKEHHS Cy4aCHOTO CTaHy Ta MEPCIEKTHB PO3BUTKY LU(POBUX TEX-
HOJIOTiH y cdepi MPOTHIii eKOHOMIYHHM MTPABOIIOPYIICHHSAM, aHaJI3 iX MPAKTHYHOTO 3aCTOCYBaHHS Y JTisSUTbHOCTI
MIPAaBOOXOPOHHHX OpraHiB YKpaiHH, a TaKo)K BU3HAUSHH: KJIFOYOBHX HAIPSAMIB yIOCKOHAJIEHHsS HOPMAaTHBHO-IIpa-
BOBOTO Ta OpraHi3aliifHOTo 3a0e3nedeHHs MU(GPOBI3allii MPOIECIB PO3CITiyBaHHSI CKOHOMIYHUX 3JT0YHHIB.
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ByaHuk J1.
[MepcnekTMBmM BUKOPUCTAHHSA LMPPOBUX TEXHONONIN Yy cdepi NpoTUAii EKOHOMIYHUM NPABOMOPYLUEHHAM

Bukian ocHoBHOro marepiaiy gociigxedHs. [ludpoi TexHOIOTIT B IOPUINYHIA PAaKTUIl BU3HAYA-
IOTBCS SIK CYKYITHICTh METO/IIB, 3aCO0iB 1 MPOIIECiB, 0 3a0e3IMeuyoTh 30upaHHs, 30epirants, oOpoOKy Ta mepe-
JaBaHHS iH(GOpMaIIii JJIs JOCATHEHHS IIEBHUX MPABOBUX IUIEH. Y KPUMiHATHLHOMY TIPOBAIKEHHI X POJIb TIOJIATAE
y TIiJIBUIICHH] SKOCTI JIOKa30BO1 0a3u, aBTOMATH3aIlil mpoIeciB aHaizy (iHaHCOBUX JOKYMEHTIB Ta CTBOPEHHI
e€IMHUX 0a3 JaHWX MPO Cy0’€KTIB MPAaBONOPYIICHb. 3TiTHO 31 cTaTTero 84 KpuMiHAIBHOTO MpoIecyalbHOTO KO-
nekcy Ykpainu, Aokazamu € (akTH4HI JaHi, OTpUMaHi y nepeadadyeHoMy 3akoHoM mopsiky [1]. Came uudpo-
Bi TEXHOJIOTII Jie/lalli YacTillle CTal0Th IHCTPYMEHTOM OTPHUMAHHS TaKHX JaHHX — Yepe3 eJICKTPOHHI JJOKYMEHTH,
uuGpoBi cIiaK, KOMIT IOTepHI (ailyii Y 3aIIUCH B €IeKTPOHHUX peecTpax. TakuM YMHOM, HM(POBI TOKa3HU CTAIOTh
HEBiJI’€MHOI0 YaCTHHOIO PO3CIIiTyBaHHS €KOHOMIYHHMX IPaBOMOPYIICHB, ¢ OUIBIIICTE Omeparliii 3MiHCHIOEThCS
caMe B €JIEKTPOHHOMY CEepEIOBHILLL.

Bapro Bim3HaunTH, M0 YKpaiHChKE 3aKOHOAABCTBO IIOCTYIIOBO QANTYETHCS 0 BUMOT IU(POBOI 100w,
(bopMyH0YH KOMILUICKCHY PaBOBY 0a3y, CIpSIMOBaHY Ha PEryJIIOBaHHS BUKOPHCTAHHS 1HQOPMAIIIHUX TEXHOIIO-
Tl y mpaBoBiii Ta MPaBOOXOPOHHIH MisIIBHOCTI. 30KpeMa, 3aKOHU YKpaiHu «Mpo enekTpoHHy iaeHTudikaLio Ta
eneKTpoHHi fosipyi nocayru» [2], «IIpo 3axuct iHdopmauii B iHpopMaliiiHO-TeTeKoMyHIKalliitHUX cucTeMax»[3],
«[Ipo HamionaneHy nporpamy inpopmaruzaiii» [4] BU3HAUAIOTH MPABOBI MiICTaBU BUKOPUCTAHHS EIEKTPOHHUX
JIOKYMEHTIB 1 3ac001B KpUIITOrpadivHOro 3aXUCTy y npaBoBiii cdepi. Lle cTBOproe HOpMaTHBHY OCHOBY ISl BITPO-
BajpkeHHs [T y cimigdy misubHICTh. Y CYKYITHOCTI BOHH 3a0€3Me4y0Th NepeXil 10 HOBOi MOJIENi KpUMiHAIBHOTO
MIPOIIeCy - MOJIEITi, 3aCHOBAHO1 Ha ITU(POBUX JI0Ka3aX, aBTOMAaTU30BAaHOMY OOMiHI iH(pOPMAIIi€0 Ta TEXHOJIOTIUHIH
MIPO30POCTi MPAaBO3aCTOCYBAHHS.

BuxopucTtanasa 1u(poBUX IHCTPYMEHTIB 103BOJISIE 3HAYHO MiIBUIIUTH AKICTb CIIia401 poOOTH, CKOPOTUTH
Yac Ha ompalroBaHHs iH(popMaIii Ta MiHIMI3yBaTH PU3UKH JIFOJCHKOTO (DAKTOPY IMiJ] Yac aHATITHIHUX IPOLCAYD.
VY cdepi mpoTHii eKOHOMIYHIHM 37I0YMHHOCTI aKTUBHO BIIPOBAIXKYIOTHCS aBTOMAaTU30BaHi CUCTEMH MOHITOPHHTY
(iHaHCOBUX omepalliil, sKi GyHKI[IOHYIOTh Ha OCHOBI aJTOPUTMIB BHSIBICHHS aHOMAILHUX a00 MiI03pUTUX TpaH-
3akuiil. Taki CHCTEMU TO3BOJIIIOTH CBOEYACHO BUSBILATH ONEPAllil, 0 MOXKYTh CBIIYUTH PO CXEMH BiIMUBaHHS
JTOXOJIiB, (DiHAHCYBaHHS TEPOPU3MY, YXHIICHHS BiJl CIUTATH TIOAATKIB YA HE3aKOHHOTO IMEPEMIIIeHHsI KalliTalliB 3a
MeXI1 JepKaBH.

Oco0muBy pollb y IIbOMY TPOIIECi BiJlirpae cucTeMa (hiHAaHCOBOTO MOHITOPHHTY, siKa Ji€ B YKpaiHi Bij-
noBiaHO 110 3akoHy «lIpo 3amobiraHHs Ta MPOTHUIIIO Jieranizanii (BiIMUBAHHIO) T0XO/iB, OJEPKAHUX 3TTOUMHHUM
nursTxoM» [5]. V 11 Mexkax 341iCHIOETHCS aBTOMATH30BaHu 301p 1 aHaii3 iHpopMarlii Bijg 0aHKIBCHKUX YCTaHOB, He-
0aHKIBChKMX (PIHAHCOBHUX OpraHi3aiiid, HOTapiyciB, OipXk Ta IHIIUX cy0’€KTiB MIEPBUHHOTO (hiHAHCOBOTO MOHITO-
punry. Taki nani nepenarotbes A0 JepkaBHOT ci1y»0u (iHAHCOBOTO MOHITOPUHTY YKpaiHH, JIe 3 BAKOPUCTAHHIM
CIEIiaTi30BAHOTO MPOTPAMHOT0 3a0€3IeUYeHHS POBOUTHCS MOAAJIbIIA aHATITHYHA 00pOOKa 3 METOKO BUSBICHHS
MiJ03pUIHX OTepalliii Ta rmepeJaHHs MaTepiaiiB BiAMOBIIHUM MPaBOOXOPOHHUM OpraHaMm — BIopo eKOHOMIYHOT
Oesriekn, HanionanbHi# momimii, Ciry»x0i 6e3neku YkpaiHu Tomio.

3arajioMm pakTUKa CBiJYUTh, 1110 BIIPOBADKEHHS 1HPOPMAIIIHHIX TEXHOJIOTIN y CII9y AisUTbHICTH Kap -
HAJIBHO 3MIHIOE TiAXO0AU 10 PO3CIIiyBaHHS EKOHOMIYHHMX MTPAaBONOPYIIEHb. Bif TpaauliitHoro anaizy narnepoBux
JIOKYMEHTIB 1 py4HOI TIepeBipKU (iHAHCOBHUX 3BITiB MPABOOXOPOHIII MEPEXOIATH J0 IUPPOBOI aHATITHKH, 110 Oa-
3y€ThCS HA BUKOPUCTAHHI BEJIMKUX JTaHMX, aBTOMAaTH30BaHUX aJrOPUTMIB 1 Bizyanizalii ¢piHaHCOBUX MOTOKIB. Lle
He JIVIIE MiJBHUILY€E Pe3yIbTaTHBHICTh CIITUMX [, a i CTBOPIOE MEPEIYMOBH JIJIsl OLTBII CHCTEMHOTO, TOKa30BOTO
Ta TEXHOJIOT1YHO OOIPYHTOBAHOTO MiJXOAY 10 OOPOTHOH 3 €EKOHOMIUHOIO 3JI0YMHHICTIO.

Oco0nmuBe 3HAa4YeHHS B Cy4acHUX yMoBax HaOyBae mudpoBa kpumiHamictuka (digital forensics), sxa €
Creliagi3oBaHUM HampsiMOM KPHUMIiHATICTHKH, CIIPSIMOBAaHUM Ha BUSBICHHS, (pikcaiito, 30epexeHHs, aHami3 i
MpeaCTaBlieHHs U(POBUX JIOKA3iB Y MeKaX KPUMIHAIBHOTO MPOBAKEHHS [6]. YV crpaBax mpo eKOHOMIYHI mpa-
BOTIOPYIIEHHS OUTBIIICTh AOKa30BOi iH(opMallii icHye B eleKTpoHHIH GopMi — y BUIILII OyXranTepchbkux 0a3
JTaHNX, OaHKIBCHKUX BUIHCOK, CJICKTPOHHUX TUIATIKHUX JTOKYMEHTIB, KOPIIOPATUBHOTO JIMCTYBaHHS, KOHTPAKTIB y
¢dopmari PDF 4u ckaHoBaHUX 300paXkeHb, 3alIUCIB y BHYTPILIHIX OOMIKOBUX CUCTEMaX KOMIIaHii a00 y XMapHHUX
cxopumax. Tomy came nuppoBa KpUMiHATICTHKA 3a0€3eUy€e MOKIUBICTh JOCTOBIPHOTO BIITBOPEHHS Ta aHAI3Y
TaKuX JAHUX 13 JOTPUMAHHIM BHMOT KPHMiHAIBEHO-IPOIECYATFHOTO 3aKOHOJABCTBA IOA0 JOIMYCTHMOCTI JOKa-
3iB.

[Iporec KoM’ FOTEPHO-TEXHIYHOT €KCIIEPTH3H Mepeadavae Kijbka KIIFOUOBHX €TaIliB: BUITYYCHHS EJIEKTPO-
HHUX HOCIiB iH(opMaIlii, CTBOPEHHS iXHIX (OPSH3UYHUX KOIIiH 13 BUKOPHCTAHHIM CIEI[iaJIbHOTO TPOTPaMHOTO
3a0e3MeueH s, aHaji3 CTPYKTypH (ailfliB Ta MeTaJZaHUX, BIIHOBIEHHS BUAAJICHUX a00 3alIM(PpPOBAHUX AAHUX,
BUSIBIICHHS ()aKTiB HECAHKIIIOHOBAHOTO BTPYYaHHs y 0a3u NaHWX, a TAaKOXK JOKYMEHTYBaHHS BCIX Iil ekcriepra
JUTst 3a0e3MedeHHs] HaJIe)KHO1 JOKa30BOi cuin pe3ynbTariB [7]. B Ykpaini Taki i periaMeHTyI0TbCs MOJI0KEeHHS-
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MU KpuMiHATBHOTO MpOIeCcyabHOTO KOJEKCY Ta HOPMATHBHUMH akTaMu MiHicTepcTBa IOCTHINT, 110 BU3HAYA-
I0Th MOPAZOK MPOBEACHHS CYI0BUX €KCIepTu3 y cdepi iHpopMaiiHuX TeXHONOT1H. Y mpaKTULi po3CiiLyBaHHA
€KOHOMIYHHX 3JIOUMHIB HaWYacTille MPOBOJSATHCS KOMIT FOTEPHO-TEXHIUHA €KCIIEPTH3a, CKOHOMIYHA SKCIIepTH3a
eNeKTPOHHMX JIAHMX, a TAKOXK eKCIepPTH3a 3aco0iB eNeKTPOHHOTO JOKyMEHTOO0BIry. IX pesyasrarn omomMaraioTh
BCTAHOBHTH (DaKT CTBOPEHHsS ab0 3MiHM JTOKYMEHTIB, BU3HAYHTH KOJO 0Ci0, SKi MaJd JOCTYI O BiJIOBIIHUX
(haitniB, i1eHTU(IKYBaTH BUKOPUCTaH] OOTIKOBI 3aIIMCH YU €JIEKTPOHHI MiAnucH. BaXkTUBUM aclieKToM € 3a0e31e-
YeHHS aBTCHTUYHOCTI €JIEKTPOHHHX JIOKa3iB - TOOTO MiATBEPIXKESHHS TOTO, IO OTPUMaHa iH(popMallis He 3a3Haia
3MiH i3 MOMEHTY 11 BHIy4eHHs. [ IbOTO 3aCTOCOBYIOTHCS METOIM XCIIYBaHHS, IIU(PPOBOTO MiAMUCY Ta KOHTP-
OJIbHI CyMH, SIKi JIO3BOJISIIOTh BIITBOPUTH €ICKTPOHHUN 00’ €KT Y HE3MIHHOMY BHIJISIIII B CY/I.

3HauHy pousib y 1iik cepi BigirparoTh creniaiaizoBaHi MporpaMHO-TeXHIUHI koMILIekcH, Taki sk EnCase,
FTK, X-Ways Forensics, Autopsy ToI11o, sIKi Jaf0Th 3MOTY TIPOBOJMTH KOMIUIEKCHUH aHaJli3 KOMIT IOTEpPHUX CHC-
TEeM, BiJJTHOBJIIOBATH BUJIYU€EHI (aiiiii, BiACTEKYBaTH MEPEKEBY aKTUBHICTh, iICTOPit0 Opay3epiB, eIeKTPOHHI JINCTH
Ta iHI1 nudpoBi ciaw [8]. Y KOHTEKCTI eKOHOMIYHHX MTPABOMIOPYIICHB Il IHCTPYMEHTH JOMTOMAaratoTh BUKPUBATH
(hakTH MaHiMyNIOBaHHS OyXraJTepcbKHUMHM 3allcaMy, MigpoOiIeHHs (iHAHCOBUX 3BiTiB, HECAHKIIIOHOBAHOTO JI0-
CTymy 70 OaHKIBCBKHX CHCTEM a00 HE3aKOHHOTO BUBEICHHS KOIIITIB.

Crizg 3a3Ha4uTH, 10 HX(POBA KPUMIHATICTHKA OXOIUIIOE HE JIUILIE aHalli3 KOMIT IOTepiB, a i MOOLIbHY Ta
MEpEKEeBY KPUMIHATICTHKY, SKi TiepeA0adaroTh TOCIiKeHHS cMapT(OHIB, TUTAHIIETIB, CEPBEPiB, KOPIIOPATUBHUX
MEpEexk 1 XMapHUX CXOBHUII. 3aBASKH BOMY CJIiI4i OTPUMYIOTh MOXIIMBICTh BiATBOPIOBATH KOMYHIKaI[iiiHi 3B’ I3KH
MIX y9aCHUKaMH 3JI0YHMHHUX CXEM, BiJICTEKYBATH eJISKTPOHHE JINCTYBaHHS, T€0JIOKAIilHI 1aHi, ICTOPiI0 TpaH3aK-
it abo nor-Qaiiu i3 cucTeM yrnpaBliHHSA OyXTraaTepchbKuM oomikom [9].

Oco0mBoi akTyanpHOCTI HaOyBae THUTaHHS 30€peKEHHs <JIaHIora 30epiraHHs aokasiBy (chain of
custody), 110 03Ha4Ya€e JOKYMEHTYBaHHs KOXKHOTO €Tarry poOOTH 3 HU(PPOBUMH HOCIIMH — BiJl MOMEHTY iX BHITY-
YCeHHS 10 TOJAaHHs B cyAi. HenoTpuMaHHs bOT0 IPHHIUILY MOXKE CTATH IiICTABOIO ISl BU3HAHHS EIEKTPOHHUX
J0Ka3iB HepomycTuMuMHU. ToMy B YKpaiHi OCTYIOBO BIIPOBAIKYIOTHCS CTaHIAPTH HUGPOBOI KPUMIHATICTHKH,
Y3rOJLKEHI 3 MDKHApOJHUMH Miaxoaamu, 30kpeMa merononoriero NIST (CIIA) ta pekoMeHmamnisMu €Bporiei-
CBhKOi Mepexi cynoBux HaykoBLiB (ENFSI) .

TakuMm 9uHOM, TU(PPOBA KPUMIHATICTHKA € HEBIJ €MHHM €JIEMCHTOM CYy4YaCHOTO MEXaHi3My pO3CIiay-
BaHHS EKOHOMIYHMX MpPaBOMOpPYIIEHb. 1i 3acTocyBaHHs 3abe3Medye TOYHICTh, 06 €KTMBHICTh Ta JOCTOBIPHICTH
JI0Ka30B01 023, T03BOJISIE MiHIMI3yBaTH PU3HKH GaibcU(iKallil JaHUX 1 IMiIBUIIYE AKICTh aHATITHIHOT JisSUTEHOCTI
CHITYUX OpraHiB. Y MEPCHEKTUBI MOJANBIINN PO3BUTOK LLOTO HANPsMY B YKpaiHi Mae BigOyBaTHCS 4epe3 yIo-
CKOHAJICHHS] HOPMAaTHBHOT 0a3u, MiITOTOBKY CIEIIaIiCTIB Ta BIPOBAKCHHS iHHOBAIHUX [ T-pimens y kpumina-
JMICTUYHY MPAKTHKY.

OpHUM i3 KITIOYOBUX HAIPSIMIB PO3BUTKY € BIIPOBAKEHHS CHCTEMH €JIEKTPOHHOTO KPUMIHAIBHOTO TIPO-
Ba/pkeHHs (e-Case Management), 1110 JO3BOJIsSI€ aBTOMATHU3YBaTH TOKYMEHTOOOIT MK CIiTYMMU, IPOKYPOPaMH Ta
cynamu. Taka cucTema He JIMIIe CKOpOUYYe Yac Ha poIleCyallbHi [ii, a i 3a0e3meuye (ikcarliro KOXXKHOTO eTairy po3-
CJIiTyBaHHS, 1110 CIIPUSE MiIBUIICHHIO IPO30POCTi Ta 3MEHILIEHHIO pU3UKiB 310BXKBaHb [10]. IloaiOHI nmpakTuku
Bke eeKTUBHO (QPYHKIIOHYIOTh y KpaiHax €C, 30kpeMa B ECTOHIi, JIe eIeKTpOHHE MPaBOCY/JIS CTaJI0 OCHOBOIO
B3a€MOIii TPOMAJISH 1 IepkaBu y cepi KpUMIHATBHOI FOCTHIII].

He MeHI BayKITHBOIO TIEPCIICKTHBOIO € iHTerparlis mTy4Horo intenekry (I1I) y mporecu kpuMiHaIbHOTO
aHaiizy. CuCTeMH Ha OCHOBI MAaIllMHHOTO HABYaHHS 3/1aTHI aHAJII3yBaTH BEJUKI 00CIru (iHAHCOBHUX JIaHUX, BH-
SIBIISITH 3aKOHOMIPHOCTI Ta MMPOTHO3yBAaTH HMOBIPHICTb 3MIHCHEHHS 3JI0YHHIB TIEBHOTO THITY. BUKOpHCTaHHS TaKnUX
IHCTPYMEHTIB J1a€ MOXUJIMBICTD IIBH/IIE BUSBIATU CKJIaJHI €KOHOMIUHI CXeMH, ONTHMI3yBaTH PECypCH CIiAYUX
OpraHiB 1 KOHIICHTPYBaTH 3yCWIIS Ha HAWOUTBI PU3UKOBUX HanpsMkax [11]. OqHak BIpOBaKEHHS TEXHOJIOTIN
I Bumarae cTBOpEHHS YiTKOT HOPMAaTUBHO-IIPABOBOI 0a3w, sika O peryaroBaia MUTAHHS BiIIOBIAATBHOCTI 32 TIPU-
WHATTS pillleHb HA OCHOBI QJITOPUTMIB Ta rapaHTyBaa HEMOMYIICHHS aBTOMAaTH30BaHOI yIIEPEIKEHOCTI.

BaxiBOIO TEHACHIIEIO € TAKOXK PO3BUTOK TEXHOJOTIH OJOKYEHH K IHCTPYMEHTY 3a0€3IIe4UeHHs TPO30-
pocrti ¢iHaHCOBUX omepaniid. BUKOpUCTaHHS pO3MOAIICHUX PEECTPIB TO3BOJISE YHEMOXKIMBUTH (haibcudikaiiro
OyXranTepchbKUX 3amuciB ado MoABiiiHEe MPOBEACHHS TpaH3aKLii, U0 Mae 0COOIMBE 3HAUEHHS JUIA 3aro0iraHHs
KOPYIIIIii, YXAJICHHIO BiJ| CIUTATH MOJATKIB Ta HE3aKOHHOMY Tiepeka3y KomrtiB [12]. 3acTocyBaHHs OnokdeiH-pi-
IIEHb MOXKE CTATH MIATPYHTAM JJIsl CTBOPSHHS «IIU(PPOBOTO ayAHUTy» JCPKaBHUX (PiHAHCIB i KOHTPOIIO 32 PyXOM
OFO/DKETHHX KOIIITIB y PEXXUMI peajbHOTO Yacy.

OTKe, NepCIeKTUBU PO3BUTKY LU(POBUX TEXHOJOTIH y cepi mpoTuaii EKOHOMIYHUM 370YHHAM TiCHO
OB’ sI3aH1 3 KOMIUIEKCHOIO MHA(POBI3AI€I0 CUCTEMH MPABOCYJIS, YIOCKOHAICHHSM HOPMATHBHOI 0a3u Ta po3-
LIMPEHHIM MDKHapoaHoi criBnpaui. E¢exruBae Bukopuctanus IT y nmpaBoOXOpOHHIH MpaKTHLIl Ma€ CTaTH CKJia-
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ByaHuk J1.
[MepcnekTMBmM BUKOPUCTAHHSA LMPPOBUX TEXHONONIN Yy cdepi NpoTUAii EKOHOMIYHUM NPABOMOPYLUEHHAM

JIOBOIO JIepKaBHOT CTparerii eKOHOMIYHOT Oe3IeKH, aJiKe JIMIe TEXHOJIOTIYHO PO3BUHEHA JieprKaBa 3/1aTHa 3a0e3-
MIEYUTH HAJIEKHUI piBeHb (PIHAHCOBOI MPO30POCTi, 3a100iraTu KOpPyMLii Ta 3MIIHIOBATH JIOBIpY CYCHIbCTBA 110
MIPaBOBOI CUCTEMH.

BucHoBkn. Bukopucranas IuppoBUX TEXHOJOTIH y pO3CIiTyBaHHI €KOHOMIYHUX MPABOMOPYIICHb € HE
MPOCTO IHHOBAIlIHHUM IHCTPYMEHTOM, a HEOOXiTHOIO YMOBOKO e(PeKTHUBHOTO (DYHKITIOHYBaHHS CY9acHOI CUCTEMH
npasocynas. Lludposi pimeHHs 3a0e31euyoTh ONepaTUBHICTD i, 00’ €KTUBHICTD 10Ka30BO1 0a3u Ta MOXKJIMBICTD
aHaJIi3y BEITMKUX OOCSTIB JaHUX, 1[0 OCOOIMBO BAXKIIUBO Y CKIIATHUX CIIPaBax, OB’ A3aHUX 13 (DiIHAHCOBUMH MaXxi-
HAaIliSIMH, YXWUJICHHSIM BiJ] CIUIATH IMO/IATKiB 200 BiIMUBAHHSIM KOIITIB.

[IpaBoBe perymtoBaHHs 1i€i cepr B YKpaiHi MOCTYIOBO BIOCKOHAIOETHCS, OHAK TIOTPEOYE MOJAIBIIOT
rapMOHi3alii 3 MiXXHAPOTHUMH cTaHmapTamu. KirouoBuMy 3aBIaHHSIMH HA HAHONMKIY MEPCHEKTUBY € GOpMy-
BaHHS YiTKOT HOPMATUBHOT 0a3u JUIsi BAKOPUCTAHHS €IIEKTPOHHHX JIOKA31B, 3aITPOBAKEHHS CTAaHIAPTIB IIUPPOBOT
KPUMiHAQTICTHKH, 3aXHCT MEPCOHANBHUX JAHUX Ta BIPOBAKCHHS TEXHOJOTIH IITYYHOTO IHTEIEKTY Y MEXax Ipo-
HecyajJbHHUX TapaHTill.
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BUKOPUCTAHHS KPUMIHAJIBHOI'O AHAJII3Y
B NOJIIINENUCBHKIN JISIJIBHOCTI B YMOBAX
BOEHHOI'O CTAHY(HA ITPUKJIAJI YKPATHIN)

Pozenanymo Oesiki ocobnusocmi 6UKOpUCMAanHs KPUMIHAIbHO20 AHANIZY 6 NOMIYEUCLKIU OIIbHOCHI 8 YMOBAX
80€HH020 cmany (Ha npukaadi Ykpainu). [Ipoananizoeano noensiou Haykosyie na Kamezopii, aKi cmocyromoscs 6UKo-
PUCMAHHS KPUMIHATIBHO20 AHANI3Y 8 NOMYEUCHKIU OIIbHOCMI 8 YMOBAX BOEHH020 cmaHy (Ha npukiadi Ykpainu). O6-
IPYHMOBAHO 8ANCIUBICTING MA OOYLILHICMb GUKOPUCTAHHS KPUMIHATBHO20 AHANI3Y 6 NONIYelCLKIU OLIbHOCTI 8 YMOBAX
60€HHO20 cmaHy (Ha npukiadi Yxpainu). /locniodceno desxi 0coOnu8ocmi GUKOPUCAHHS KPUMIHAILHO2O AHANIZY 6
noNYelcoKill OisIbHOCMI 8 YMOBAX B0EHHO20 CMAHy (Ha npukiadi Yxpainu). OyineHo eaxciugicme ma OOYilbHICMb
BUKOPUCMAHHS KPUMIHANIbHO20 AHANIZY 8 NONIYeUCLKIN OBLIbHOCIE 8 YMOBAX 60EHHO20 CMAHY (HA NpUKnaoi Yrpaiuu).
3pobneno pso i0noGioOHUX ABMOPCHKUX BUCHOBKIB U000 0EsIKUX 0CODIUBOCMElL BUKOPUCAHHS KDUMIHAIbHO20 AHANI3ZY
6 NoNiYelcbKill OIIbHOCMI 8 YMOBAX 80EHHO20 cmany (Ha npukiadi Ykpainu). [lonpu nozumueri pesyiomamu, Kpumi-
HAIbHUL AHANi3 6 OSLIbHOCMI RONIYIT YKpainu cmukaemscst 3 HU3Ko npobiem, ki okpecieni asmopom. OCKinbKu, Ha
CyuacHomy emani po36uUmox KpUMIHAIbHO2O aHANi3y 8 YKpaini mae cmpameziune 3Hayenns 0 nooyoosu egpekmueroi
cucmemu HayiOHAIbHOT 6e3NneKU, asmopom 3anPONOHOBAHULL PO NEPCREKMUBHUX 3aX00i8. [[08e0eHO, Wo KPUMIHANbHUTL
aManis 6 YMOBAX 6OEHHO20 CMAHY GUCIYRAE KPUIMUYHUM KOMROHEHMOM edhekmueHoi Oisnornocmi Hayionanvroi noniyii
Yxpainu, a tioco 3acmocysanns cnpusie niosuweHHI0 ONepamueHOCHi, MOYHOCT A CMPame2iuHoi SHyYKOCmi npasoo-
XopoHHUx opearie. OBIPYHMOBAHO, WO NONPU HASAGHI NPOOLEMU — KAOPOBL, MEXHIYHI Ma OP2aHi3ayiiHi — KPUMIHAIbHUL
auanis 8 Yxpaini demoncmpye OuHamivHuil po3eumox, a tio2o nooanviie YOOCKOHANEHHs. MAE CRUPAMUCS HA IHme2pa-
yiro cyuacnux IT-mexnonoziu, po3umuperns anarimuiyHoi nid2omosKku Kaopie i po3pobrenHs HAYIOHATbHUX CIMAHOAPMIE
ananimuynoi disavnocmi 6 cucmemi MBC.

Y npoyeci docnidsicenns UKOpUCMAHO KOMNIEKC Memooi8 — AHANI3 HOPMAMUBHO-NPABOSUX AKMIB, NOPIGHSIb-
HO-Npasosuli Memoo, d Maxodc Memoou CUCEMHO20 MA KPUMIHONIO2IYHO20 aHATI3ZY, WO 0al0 3MO2Y 6CeDIUHO PO3KPU-
mu 0coOnUBOCMI 3ACMOCY8AHHSL KPUMIHANBHO20 AHANIZY 8 OISIbHOCMI NONIYIL Nid 4ac 60EHHO20 CIAHY.

Knrouosi cnoea: kpuminanoruil ananiz, noniyelicbka OisIbHICb, GUKOPUCIAHHS KPUMIHANIBHO20 AHANI3Y, KPU-
MIHAbHE NPABONOPYULEHHS, YMOBU BOEHHO20 CIAHY, 00CY008€ PO3CNIOYBAHHS, POSKPUIMMS MA PO3CNIOVEAHHS 3IOUUHIE.

Oliynychuk R., Karapetyan A.

Use of criminal analysis in police activities under martial law (on the example of Ukraine)

Some features of the use of criminal analysis in police activities under martial law (using the example of
Ukraine) are considered. The views of scientists on the categories related to the use of criminal analysis in police activi-
ties under martial law (using the example of Ukraine) are analyzed. The importance and feasibility of using criminal
analysis in police activities under martial law (using the example of Ukraine) are substantiated. Some features of the use
of criminal analysis in police activities under martial law (using the example of Ukraine) are investigated. The impor-
tance and expediency of using criminal analysis in police activities under martial law (using the example of Ukraine)
are assessed. A number of relevant author’s conclusions are made regarding some features of using criminal analysis
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in police activities under martial law (using the example of Ukraine). Despite the positive results, criminal analysis in
the activities of the Ukrainian police faces a number of problems, which are outlined by the author. Since, at the cur-
rent stage, the development of criminal analysis in Ukraine is of strategic importance for building an effective national
security system, the author proposes a number of promising measures. It has been proven that criminal analysis under
martial law is a critical component of the effective activities of the National Police of Ukraine, and its application con-
tributes to increasing the efficiency, accuracy, and strategic flexibility of law enforcement agencies. It is substantiated
that, despite existing problems — personnel, technical, and organizational — criminal analysis in Ukraine demonstrates
dynamic development, and its further improvement should be based on the integration of modern IT technologies, the
expansion of analytical training of personnel, and the development of national standards for analytical activities in the
Ministry of Internal Affairs system.

In the course of the study, a combination of methods was employed — analysis of legal and regulatory acts, the
comparative legal method, as well as methods of systemic and criminological analysis — which made it possible to com-
prehensively examine the peculiarities of applying criminal analysis in police activities under martial law conditions.

Keywords: criminal analysis, police activities, use of criminal analysis, criminal offense, martial law conditions,
pre-trial investigation, detection and investigation of crimes.

MocranoBka npodaemu. CygacHi yMOBU (pyHKIIOHYBAaHHS Jep>KaBHU, 30KpeMa BILUTUB BOEHHOTO CTaHY,
KapIWHAJIBHO 3MiHIOIOTh XapakTep, MacITaOu Ta iIHTEHCHBHICTD 3JIOYMHHOCTI. B yMOBax BOeHHUX il Tpaaulliiiai
METOH OIIePaTHBHO-PO3IIYKOBOI MiSUTEHOCTI Ta pearyBaHHs Ha IPABOIOPYIICHHS YacTO BHSIBILIFOTHCS HETOCTAT-
HBO e(eKTUBHUMU. Lle 00yMOBIICHO SIK 0OMEKEHUMH pecypcaMH, TaK i yCKIaJHEHUMH yMOBaMH 300py, 00poOku
Ta aHam3y iHpopmarii. Y Takux 00cTaBHHAX 3pocTae moTpeda B eHEKTHBHUX aHANITHIHUX IMiAX0aX, SKi J03BO-
JISFOTh IIBUAKO BHSBIISTH 3aKOHOMIPHOCTI, IPOTHO3YBaTH PU3HKH Ta 3a0e31euyBaru 0OIpyHTOBaHE YIIPABIiHCHKE
pearyBanus. OHUM i3 HAWBAXKJIMBILINX 1HCTPYMEHTIB y IOMY KOHTEKCTi BUCTYIIa€ KpUMIHATBHUHN aHAI3, KU
MOETHYE SNIEMEHTH KPUMIiHOJIOT19YHOTO, CTATUCTHYHOTO Ta iH(OPMAIIIHHOTO J0CHiIKSHHS.

AKTyalbHICTh MPOOJIEMH BUKOPUCTAHHS KPUMIHAIBHOTO aHANI3y B MOJIIEHCHKIN MisIbHOCTI BU3HAYA-
€ThCS THUM, IO BiH CTa€ HEBi/I'€MHOIO YACTUHOK) CHCTEMH YIMpPaBIiHHS OE3MEKOI0 JepkaBu. B yMOBax BOEHHOTO
CTaHy 3aBIaHHS IOJILii 3HAYHO PO3IIUPIOIOTHCS: BiJl OXOPOHU IPOMaACHEKOTO MOPSAKY Ta OOpOTHOM 13 3araib-
HOKPHUMIHAJIBHOIO 3JIOYMHHICTIO JI0 MPOTHUIIT AUBEPCiSIM, MapOAEPCTBY, KOIa0OpaIioHi3My, Kibep3104nHHOCTI, a
TaKOXK 3a0e3MeYCHHS B3a€MOIi 3 BIICEKOBUME (hOPMYBAHHSIMH. YCi i IPOILECH NOTPeOYIOTh OIIEPATHBHOTO Ta
DIMOOKOTO aHAIITHYHOTO CympoBoxy. IIpoTe Ha mpakTuIi MexaHi3MH KpUMiHAIBFHOTO aHai3y B YKpaiHi 3aauma-
FOThCS HEOCTATHBO PO3BUHEHUMH, BiICYTHS €IMHA KOHIICIIIS 1X 3aCTOCYBaHHS B KPH30BUX CHTYAIIiSX, a KaIpo-
BHH Ta TEXHIYHHI MOTEHINIAN aHATITHYHUX MAPO3IUTIB € OOMEKEHIM.

TakuM 9MHOM, TOCTAHOBKA MPOOJIEMH IIOJISITAE Y BU3HAUYEHHI CYTHOCTI, CTPYKTYPH Ta MeXaHi3MiB (QyHK-
L[IOHYBaHHsI KPUMiHAJIFHOTO aHAJi3y B HOMILEHCHKIN ISUTBHOCTI i 9aC BOEHHOTO CTaHy (Ha MpUKIaai YKpainn).
Heo0xigHo qocaianTy, SIK caMe aHaJliTHYHI IHCTPYMEHTH MOXYTh OyTH aJanToBaHi 1O YMOB OOMEXEHHUX pecyp-
ciB, migBuIneHOi Hebe3nekn Ta iHhopMaIiiftHOT HeCTaOUTFHOCTI, a TAKOXK SAKI OpraHi3aliifHi 3MiHH MOTPIOHI s
MiJBUINECHHS e€(EKTHBHOCTI aHATITHYHMX MiIpO3/iTiB. BupimeHHs i€l mpobiieMu mnependavyae He JMIIe Teope-
THUYHE OOTPYHTYBaHHS POJi KPUMIHAIBHOTO aHAJI3Y, ajie i po3poOIeHHS NPaKTHIHUX PEKOMEHIAIIH o0 Horo
iHTerpanii y JisUTbHICTH MO i/l 9ac BOEHHOTO CTaHy (Ha MpUKIanl YKpaiHu).

AHaJni3 ocTaHHIX Joc/aifkeHb i nyOmikanii. OkpeMi TUTaHHS, SIKi TOB’s3aHi 13 BUKOPUCTAHHSIM KPHMi-
HAJIFHOTO aHANI3y B MOMINEHCHKIH MisSUTBHOCTI B YMOBaX BOEHHOTO CTaHY y CBOIX IpaIsiX pO3IISAAANN YKPATHCHKI
BueHi, Taki sk O. M. [onuapyk Ta K. }O. Icmaiinos, B. Komypenko, B. Irnaros ta A. Kucensos, . I. Tinin, M.
Onekcienko, /. Hikimenko, P. IBamyk ta A. Kucensos, B. B. Tkauenko, P. B. binoyc, B. 1. Bacunmuauyk Ta O. B.
Tapamn, [. A. ®equax, B. B. Moma ta inmi. 3okpema, O. M. I'oruapyk ta K. FO. IcmaiinoB y cBoiii HaykoBi mparti
PO3IJISIHYJIH TIOHSTTS, METY i 3aBIAHHS KPUMIHAIBHOTO aHAJli3y B CHCTEMI IPAaBOOXOPOHHUX OpraHiB Ykpainu [1].
B. Konypenxo, B. IrnaroB Ta A. KiicenpoB akIieHTyBaJIH CBOIO yBary Ha KpUMiHAJbHOMY aHaJli3i caMe Y BOEHHHUH
yac [2]. [. I'. TiHiH y CBOEMY HayKOBOMY JOCII/DKEHHI 3BEPHYBCS 10 MUTAHHA MPO iHGOpMAIiifHO-aHATITHYHE
3a0e3MeueHHs MOIIeHChKUX B YMOBax [il IPaBOBOTO PEXMMY BOEHHOTO CTaHy, a TOYHIIIE, PO MOKIMBOCTI Ta
HEOOXIHICTh KOOPAMHAIIHHUX A1l MOMIIEHCHKHX i Yac OTPUMAaHHS iH(popMaIlii Ha THMYacOBO OKYITOBAHUX Ta
MiAKOHTPOIBHMX YKpaiHChkuX Teputopisx [3]. . Onekcienko, . Hikimenxo, P. Isamryk Ta A. Kucensos y cBoiii
HAYKOBIH Mparli JOCTIIHIN MUTAHHS ITYYHOTO IHTEIEKTY B KpUMiHaIbHOMY aHaui3i [4]. B. B. TkaueHko y cBoeMy
HAyKOBOMY JOCHIIPKCHHI PO3TIISTHYB OCHOBHI aCIeKTH KPUMIHOJIOT1YHOI XapaKTePUCTHKH (aHai3y) 3TOYMHHOCTI
mix yac BoeHHOTO ctany [5]. P. B. binoyc, B. I. Bacunmuauyk Ta O. B. Tapan y cBoeMy HaykoBOMY 3100YTKY ITpUIi-
JIMJTY yBary BUKOPUCTAHHIO METO/IIB KPUMIHAJIBHOTO aHaIIi3y I/ Yac ONEpaTHBHOTO MPOBAKEHHS Ta TOCYAOBOTO
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posciigyBanus [6]. HapuaneHuii mociOHuk 1. A. dequaka mpuCBsIUSHUI TEOPETUIHAM PO3POOKaM Ta TPAKTHIHUM
peKoMeHalisaM y cdepi kpuMmiHaibHOro anaiizy [7]. B. B. Moma akieHTyBaB CBOIO yBary Ha TE€OPETHKO-Me-
TOJIOJIOTIYHUX 3acajaX BHKOPHUCTAHHS KPUMIHAJIBHOTO aHANi3y OMEPaTUBHUMH IiIPO3IiIaMH MPaBOOXOPOHHUX
oprasiB Ykpainu [8].

OHaK, HEe3BaXKAIOUW Ha JIOCUTH BaroMi Ta MPOAYKTUBHI HAyKOBI 37I00yTKH Y IILOMY HaIpsiMi, OaraTto ac-
MEKTIB IaHOi MPOOIEMaTHKH, 30KpeMa IIUTAHHS MO/I0 BAXKIMBOCTI Ta TOUUIBHOCTI BUKOPUCTAHHS KPUMIHATBHOTO
aHaJII3y B MOJIIEHCHKIHN NISTIBHOCTI B YMOBaX BOEHHOTO CTaHy, 0COOJIHMBO, B TEIEPIlIHINA Yac, Ha IPUKIIami YKpai-
HU 3aJMIIAI0THCS MAIOIOCHTIHKEHIMH Ta CIIIPHUMU, 0COOIHBO B IXHROMY IPAKTUYHOMY 3aCTOCYBaHHI.

VY 3B’S3KY 3 IIIM, METOIO CTATTI € JOCIIDKCHHS BaXJIMBOCTI Ta JIOMUILHOCTI BUKOPUCTAHHS MOYKITHBOC-
Tell KPUMIHAJIBHOTO aHalli3y B MOJILEHCHKIM NiAJIbHOCTI B YMOBaX BOEHHOTO CTaHy (Ha MpHUKIaii YKpaiHu), a
TaKO)K BU3HAYCHHSI HOTO OCHOBHHX HAIPSIMIB, IPOOJIEM Ta MIEPCHEKTUB PO3BHUTKY.

BukJjiag ocHOBHOro marepianay aocjikennsi. Boennuii cran, 3anpoBakenuid B Ykpaini y 2022 por,
CYTTEBO 3MiHMB (DYyHKIIIOHAIbHI 0COOIMBOCTI MPABOOXOPOHHHUX OpraHiB. B yMOBax 3pOCTaHHS KiJIBKOCTI BOEHHUX
37I0YHHIB, TUBEPCiH, Kibep3arpo3 Ta BHYTPILIHIX MPaBONOPYLIEHb, 3pocia noTpeda y miABUIIEHHI e()eKTUBHOCTI
KPUMIHAIILHOTO aHaNi3y K CHCTEMHOIO IHCTPYMEHTY iH(popMaIiitHo-aHaTITHYHOTO 3a0e3MeueHHsI TIOMIeHChKOT
nisutbHOCTI. KpuMiHanbHUN aHali3 cTae MIATPYHTSIM ONEPAaTHBHOTO KepyBaHHS CHJIAMHU Ta 3aco0aMH IOJILii B
YMOBax BOEHHOTO CTaHy.

Bceymeped oueBuaHIi e(heKTHBHOCTI aHATITHYHOTO MiIXOMy IO BHSBICHHSI, PO3KPHUTTS i MOTEPEKEHHS
3JI0YMHIB, B YMOBaX BOEHHOTO CTaHy CIIOCTEPIraeThCs HU3KA MPOTUPIY. 3 OMHOTO OOKY, IPAaBOOXOPOHHI OpraHH
MaloTh NoTpely B MIBUAKOMY NPUHHSATTI pillIeHb Ha OCHOBI AOCTOBiIpHOi iH(OpMAIllii, 3 iHIIOr0 — 0OMEKEHICTh
JIOCTYIIY JIO JDKEpes, pyHHYBaHHS 1HPPaCTPYKTYpH, HECTaOIbHICTh KOMYHIKaIlii 1 HEOOXiHICTh TOTPUMAaHHS pe-
JKUMY CEKPETHOCTI CTBOPIOIOTH Oap’ epu A 300py i 00poOku nanux. Jlo Toro x, yacTuHa iHGopMalii, orpuMaHoi
3 BIIKPUTHX JDKepe, moTpeOye TepeBipKH, a alrOPUTMH ii 00pOOKH HE 3aBXK/IH aJarToBaHi 10 YMOB HaJI3BHYAii-
HUX cuTyaliil. Takum YMHOM, aKTYaIbHOIO € MpodieMa po3poOIICHHS aJalTHBHOT MOJIENI KpUMIHATIBHOTO aHAIi3Y,
31aTHOT (PyHKITIOHYBAaTH B YMOBaX HECTAOUTLHOCTI, pU3UKY Ta 0OMEKEHUX PeCypCiB.

Ha mymky HayKOBIIiB, KpUMIiHAJIBHHN aHANTI3 € BAXKIUBUM i B YMOBaX PO3BHHYTOI OPraHi30BaHOI 37I0YUH-
HOCTI He3aMIHHHM €JIEMEHTOM CHCTEMH 1H(POpMaIlifHOTO 3a0e31eueHHs OIepaTuBHO-PO3NTYKOBOT MisuTbHOCTI [10,
c. 238].

[Ile omHUM acriekToM MpodiieMu € kanpoBuil Gakrop. EdekrnBHuil kpuMiHAIBEHUI aHaAMi3 BUMarae ¢a-
XiBIIB, SIKi HOE€AHYIOTh HABUYKU POOOTH 3 BETUKUMH 00CSIraMu JaHUX, PO3YMiHHS KPUMiHOJIOTIYHUX 3aKOHOMIp-
HOCTeH 1 3HaHHA iHpopManiitHux TexHoiorii. OJHAK Ha MPAKTHII MiATOTOBKA TAKUX KaJIpiB BiJICTA€E Bl MOTped
CYYacHOI MONIIeNHChKOT AisTbHOCTI. HemocTaTHs iHTerpallisi MiXk HABYATbHUMH 3aKJIAJaMU, HAYKOBUMH YCTaHO-
BaMU Ta MPaKTHYHUMH ITiIPO3AUIAMH O 3HIKYE MOXKIIUBICTh BIPOBAKCHHS 1HHOBAI[IHHUX aHATITHIHUX
MeTonuK. [Ipobnema KapoBOro 3a0e3neueHHs yCKIATHIOETHCS TAKOXK THM, IO BOEHHHH CTaH 3yMOBIIOE POTALIii,
BTPATY CIEIaTICTIB 1 HEOOXiJHICTh NIBUAKOI 3aMiHM IIEPCOHAIY, 1[0 HE CIIPHSIE CTAOUTFHOCTI aHAITUIHOT POOOTH.

He MeHIn 3Ha4ynuM € opraHi3amiiHO-IIPaBOBUI acmekT npooinemu. CucTeMa HOPMATUBHOTO PETYITIO-
BaHHS aHAJITHYHOI JIISUTPHOCTI IIPAaBOOXOPOHHUX OpPTaHiB B YKpaiHi 3aiumaeTbes GparMmeHTapHo0. BincyTHIiCTh
YITKUX CTaHIAPTiB, METOINYHUX PEKOMEHIAIIH 1 €IUHUX AITOPUTMIB BUKOPUCTAHHS aHAJIITUYHUX 1HCTPYMEHTIB
MIPHU3BOAMTH JIO0 HEPIBHOMIPHOCTI SIKOCTI aHami3y B Pi3HUX MiApo3ainax moiimii. KpiM Toro, y mepioa BOEHHOTO
CTaHy YaCTHHA PIllIeHb MPUAMAETHCS B YMOBaX OOMEKEHOT0 Yacy, [0 BUMArae JIeNIeryBaHHs MOBHOBAXEHB 1 M-
BUIIICHHS BiJMOBITaIbHOCTI aHANITHKIB. BoJHOYAC Taka OnepaTuBHICTh YacTo BiAOyBaeThes 0€3 HaJISKHOTO JI0-
KyMEHTYBaHHS T4 aHATITUYHOTO CYIIPOBO/Y, 10 YHEMOXKIIMBIIIOE TIOANBIIE Y3aralbHEHHS JOCBITY.

BaxTMBUM KOMITOHEHTOM TaKOX € TEXHOJIOTIYHA CKJIaJI0Ba. Y CBITI KpUMIHAJILHUMA aHAaJli3 aKTHBHO BHKO-
pHUCTOBYE cydacHi iHpopmaLiiiHi TexHoiorii — reoindopmaniitii cucremu (GIS), ananituky Benukux nanux (Big
Data), anroputmu mty4Horo inTenekty (Al) Ta cuctemu BiieoaHaITHKH. B yKpailHCHKHX pearnisx 1l iHCTpyMEHTH
BUKOPUCTOBYIOTECSI BUOIPKOBO, MEPEBAKHO B CKCIICPUMEHTAIEHOMY peKUMi. BITbIIICT aHANITHYHAX CUCTEM HE
1HTETrpoBaHi MixK cO00K0, IO CTBOPIOE 1H(GOPMAITIITHI «PO3PUBI» MiXK MiAPO3AiTaMi. TaKUM YHHOM, BUHHKAE TI0-
Tpeba y CTBOPEHHI €IUHOTO iH()OPMAIIHHO-aHAIITUYHOTO CEPEIOBUIINA, 3/]aTHOTO 3a0€3MeUUTH OOMIH, 3aXHCT 1
KOMIUIEKCHY 0OpOOKY JaHHX.

Crig HoronuTHCh 13 BYSHUMH, IO OCHOBHOIO YMOBOIO OTPUMAaHHS XOPOLIHNX PE3YNbTaTiB Y pO3Mi3HABaHHI
Ta MPOTUJIi TEPOPUCTUIHUM 3arpo3aM € oOMiH iH(opMaIliero MiXK TPaBOOXOPOHHUMH OpPTaHaMH, CBOEYACHHMA
aHaJi3 JaHoi iHdopmauii Ta 3aiicHEHHs Tporuo3yBanHs [11, ¢.154].

3akonom Ykpainu «IIpo mpaBoBHil peXHM BOEHHOTO CTaHY», OHATTS «BOEHHUI CTaH» BU3HAYAETHCS, SIK
«0coOJIMBUI TTPABOBUIl pexHM, 10 BBOAUTHCS B YKpaiHi a0o B OkpeMuX ii MicLeBOCTAX Yy pa3i 30poiiHoi arpecii
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KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

YM 3arpo3u Hamajy, HeOe3nekn JepKaBHii He3aleHOCTI YKpaiau, ii TepuTopianbHild MITICHOCTI Ta epeadadae
HaJIaHHS BiJMIOBIIHAM OpraHaM Jep>KaBHOI BJIaJIM, BINCHKOBOMY KOMaH/yBaHHIO, BIHCHKOBUM aMIHICTpaIlisiM Ta
OpraHaM MiCIIEBOTO CaMOBPS/IyBaHHsSI IMOBHOBa)XCHb, HEOOXITHUX JUIS BiABEPHEHHS 3arpo3u, Bijcidi 30poiHOT
arpecii Ta 3a0e3ne4eHHs HallioHAJIbHOT O€3IeKH, YCYHEHHS 3arpo3u HeOe3eKH AepkaBHii He3anexHoCTi YKpai-
HH, 11 TEpUTOPIaNBHIN IITICHOCTI, 8 TAKOXK TUMYACOBE, 3yMOBJICHE 3arp0o3010, OOMEKCHHS KOHCTUTYIIHHUX MPaB
1 cBOOOJ JIIONMHY 1 TPOMAaJITHIHA Ta MPaB 1 3aKOHHUX 1HTEPEeCiB IOPUINYHUX OCI0 13 3a3HAUEHHAM CTPOKY Iii UX
obMexeHb» [9].

I. A. ®enuak Brano Big3HAYaE, MO0 «KPUMIHAILHUN aHAJI3 € ASUTbHICTIO CIIBPOOITHUKIB TTPABOOXOPOH-
HUX OPTaHiB 3 BUKOPUCTAHHS IHTEJICKTYaIbHOTO IPOTPAMHOTO 3a0€3TEUCHHS Ta CHCTEMHOTO ITiAX0AY 010 300py
BiAMOBIHOT iH(OpMAIii, aHAIITUYHOTO BUBYCHHS MEBHUX XapaKTEPUCTUK, TCHJICHIIA 3 METOI BCTAHOBICHHS
B32€MO3B’SI3KIB MK (paKTamH, TOMISIMH, SBUIAMU, Cy0’€KTaMu Ta 00’ €KTaMHM, ONTHMI3aIlil yIpaBIiHHS MPaBo-
OXOPOHHHMMH OpPTraHaMH Ha JICPKABHOMY, TEPUTOPIATEHOMY PIBHI Ta ITijl 4aC BUPIIICHHS KOHKPETHUX 33184 MPOTH-
Iii 3mounHHOCTI» [7, €. 16-17].

Crig moronuTHcs 3 HOro TyMKOIO IO Te, 10 KpUMiHANBHUN aHami3 — «cnenudivauil Bua iHpopmariii-
HO-aHANITUYHOT MisTILHOCTI, CIIPSIMOBaHUI Ha BCTAHOBJICHHS Ta repe]] OaueHHS B3a€MO3B’3KiB MK JaHUMH TIPO
3JIOUMHHY JISUTHHICTH Ta IHITUMU JaHUMH, TOTCHIIMHO 3 HUMH TOB’SI3aHUMHU, iX OI[IHIOBAHHS, IHTEPIIPETAIlisl Ta
MIPOTHO3YBAaHHS PO3BUTKY JOCIIDKYBaHUX TOMIIN 3 METOIO iX BUKOPHCTAHHS IIi/T 4ac JOCYIOBOTO PO3CIiTyBaHHS
Ta 3aicHeHH [7, ¢. 16-17].

3 onsiay Ha BHIe3a3HaueHe, MpoliieMa BUKOPUCTAHHS KPUMIHAILHOTO aHAJi3y B TOMIEHChKIN TisiTb-
HOCTI B YMOBaxX BOEHHOTO CTaHy Ma€ KOMIUIEKCHHUH XapakTep. BoHa moeaHye opraHizamiiiHi, IpaBoBi, KaJpoBi,
TEXHIYHI Ta ETHYHI aCTIEKTH, KOXKEH 3 IKHX MOTpeOy€e CHCTEMHOTO HayKOBOTO OCMHUCIICHHs. HemocTarHs TeopeTny-
Ha pOo3pO0JIeHICTh BOTO MUTAHHS Y BITYM3HAHIM Hayli Ta 0OMeXeHUH MpaKTUYHUHI T0CBiJ HOTO 3aCTOCYBaHHS B
YMOBAaX BilfHH CTBOPIOIOTH HayKOBY IPOTAJMHY, 3aIIOBHEHHS SIKOI Ma€ HE JIUIIE TCOPETHYHE, a W BaXKIIMBE IPaK-
TUYHE 3HAYCHHS JIIs 3a0€3MeUeHHS HalliOHATBHOT OE3IeKH.

BucHoBku. B yMoBaxX BOEHHOTO CTaHy, 0COOJIHBO AJisl YKpaiHU B TEMEPIlTHIN Yac, KpUMiHATBHUNA aHAITi3
CTae He JuIle criocoOoM OOpOTHOU 31 3JIOUUHHICTIO, a i 3HApAAIAM 30€epekeHHs HalllOHAJIbHOT BUTPUMKHU.

[Torpu MO3UTHBHI pe3yNbTaTh, KpUMIHAILHUH aHalli3 Y TisUTBHOCTI OMIMiT YKpaiHU CTUKAETHCS 3 HU3KOIO
npobnem. Cepen HUX:

- HEJIOCTATHSA iHTerpamis 6a3 naHux Mix pizaumz BimoMmctBamu (MBC, CBY, nmpokyparypa);

- neinuT KBaMiikOBaHUX aHATITHKIB;

- 0OMeXKEeHHs JIOCTYITY JI0 iHpopMallii y 3B’ 3Ky 3 PSKUMOM CEKPETHOCTI B YMOBaX BOEHHOTO CTaHY;

- BIICYTHICTb €IMHOT aHAITUYIHOI IaT(GopMu J1sl OOMiHY JTaHUMU MIX ITiIPO3ILIaMu TOJIIT;

- HU3BKWIA PIBEHb aBTOMATHU3AIli1 IPOIIECiB KPUMIHAILHOTO aHAaIi3y.

Kpim Toro, BoeHHUIA CTaH CTBOPIOE OCOONIMBI €TUKO-TIPABOBI BUKIIUKH, TaK SK 3pocTae Hebe3meka Imo-
PYUICHHS TIpaB JIIONWHYU B TIpOIIeci 30MpaHHs JaHWUX, 10 BUMarae JOTPUMAaHHS MPUHIUITY TPOTIOPIIHHOCTI MiX
0€3MeKOI0 1 MPUBATHICTIO.

Ha cyyacHOoMy eTarmi po3BUTOK KpUMIHAIBHOTO aHaNi3y B YKpaiHi Mae cTpareriune 3HaueHHs JJIs o0y-
J0BU e(heKTUBHOI CUCTeMH HauioHabHOi Oe3nexu. Cepes nepCrneKTHB:

- CTBOPEHHSI €JJMHOTO aHANITUYHOTO LeHTpY pr MBC i3 1oCcTymnoM J1o JaHUX YCiX BiJOMCTB;

- BIIPOBAKEHHSI TEXHOJIOTIH MTYYHOTO IHTEIIEKTY Ta MAITMHHOTO HABYAHHS JUTS POTHO3YBAaHHS KPHMi-
HOTEHHOT CHUTYaIlii;

- PO3IIMPEHHSI MIKHAPOAHOrO CHiBpOOITHULITBA 3 €BpornoioM Ta [HTepnonoM y cdepi KpuMiHAIBHOTO
aHaizy;

- yIOCKOHaJIeHHS IPO(eCiiftHOT MiATOTOBKH aHATITHKIB Y 3aKJIajaX BUIIOI OCBITH;

- po3pOOIICHHS HAIIOHAIBHOT IporpaMu MUGPOBOT Oe3IeKH, sSKa IHTErpy€e KpUMIHAILHY aHATITHKY Y BCl
PiBHI Iep>KaBHOTO yNpaBIIiHHS.

KpuminaneHuil aHai3 B YMOBaxX BOEHHOTO CTaHy BHCTYIIA€ KPUTHYHUM KOMITOHEHTOM €()EeKTUBHOI Ii-
sutbHOCTI HanionanpHOT mmoinii Ykpainm. Horo 3aCTOCYBAHHSI CIIPHUSIE TiABUIIICHHIO ONIEPATUBHOCTI, TOYHOCTI Ta
CTpaTEriYHOT THYYKOCTI TIPAaBOOXOPOHHUX OPTaHiB.

[Tonpu HasBHI pobIeMU — KaApPOBi, TEXHIUHI Ta OpraHi3alliiiHi — KpuMiHaJIbHUI aHami3 B YKpaiHi ne-
MOHCTpY€ TMHAMIYHMI Po3BUTOK. MOro mojaibIie y1oCcKoHaTeHHs Mae CIIMPATHCS HA iHTErpamito cydacHux IT-
TEXHOJIOT1H, PO3UIMPEHHS aHAIITUYHOT MIATOTOBKH KapiB 1 po3p0oOIeHHS HalllOHAIbHUX CTaHJAPTiB aHATITHYHOL
nmisueHOCTI B cuctemi MBC.
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