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®OPMMU AJMIHICTPATUBHO-IIPABOBOI OXOPOHU
IPAB JITEM 3 IHBAJIITHICTIO

Ha ocrosi ananizy uunno2o 3akoH00a6cmea, MIZCHAPOOHUX Y200 ma OYMOK GHEHUX-AOMIHICMpamusicmie 00-
CAL0JHCEHO NUMAHHST popm peanizayii AOMIHICMPAmMueHO-NPA8o8oi OXOPoHU npas dimell 3 iHeanionicmio. Busnaueno,
Wo AOMIHICMPAMUEHO-NPABO8A OXOPOHA NPas Oimell 3 IHEANIOHICMIO UCIIYNAE 3ACODOM 6NAUGY NYONIUHOI AOMIHI-
cmpayii Ha YYACHUKI8 CYCRIbHUX 8IOHOCUH 3 MEMOIO YCYHEHHs 0ap '€pig y CYCHibCMEi, o NepeuKoONCaoms HANediC-
HIl peanizayii npas ma inmepecie maxux oimetl. Bxasano, wo oopmu aominicmpamusno-npasogoi oxopouu npas oimetl
3 IHBANLIOHICMIO OXONJIIOIMb 3HAYHE KOJI0 Ol ma 3ax00i6, Wo peanizylomvcs NyOaiuHOI AOMIHICMPAYicio 6 HANPIMKY
0XO0pOoHU npaes dimetl 3 IHBAIOHICIIO OJisL YHUKHEHHS! IXHbOI OUCKPUMIHAYIT 3a 03HAKOI0 IHEAIOHOCMI Ma De3nepeutkoo-
Hol inmezpayii ix do cycninbcmea. @opmyemubcst meepodNcents, wjo Gopmu disinbHocmi opeanie nyOauHOT adminicmpa-
yii'y yil cghepi € 8UA60M 30ilICHEHHS. HUMU BUKOHABYO-PO3NOPSOHOL OIsIbHOCII Ma HA0AHHsL BIONO0GIOHUX aAOMIHICmMpa-
MUBHUX NOCTY2 3 MEMOI0 NONEPEONCEHHS. NPABONOpyuens y chepi npas, c6o600 ma inmepecie dimell 3 iHBANIOHICMIO
6 npoyeci ixuvoi' coyianizayii, a maxoic 3acmocy8anHs 3ax00i6 AOMIHICIPAMUBHO20 NPUMYCY 00 OCib, KI OonyCcmuiu
NOpYuieHHs npae MaKux Y4acHUKi6 CyCnilbHUX Npago8ioOHOCUH.

Kniouosi cnosa: oimu 3 insanionicmio, nybniuna aominicmpayis, aOMiHiCMpamueHoO-npasosa 0Xopoud, cyc-
NiNbHI BIOHOCUNU, YOPMU AOMIHICMPAMUBHO20 YAPAGTIHHSL.

Ilepesepses /1.

Dopmbl AOMUHUCIMPAMUBHO-NPABOGOTL OXPAHDL RPAG Oemeil ¢ UHEATUOHOCIbIO

Ha ocnoge ananuza oeticmsyouje2o 3aKk0H00AmMeNbCmed, MeXCOYHAPOOHbIX CONAUIEHUN U MHEHULl YYeHbIX d0-
MUHUCTPAMUBUCITOE UCCTe008AHbL BONPOCHL POPM peanru3ayuy AOMUHUCTHPATHUEHO-NPABOBOT OXPAHLL NPAs demell ¢
uneanuoHocmuio. Onpedeneno, 4mo aOMUHUCTIPATIUSHO-NPABOBAS OXPAHA NPA8 demell ¢ UHBATUOHOCTNBIO GbICHIYNAE
cpedcmeom 6030eticmeust nyOIUUHOU AOMUHUCPAYUU HA YYACTHUKOG 00UeCMBEHHbIX OMHOUEHULL C Yelblo yCmpaHe-
HUSL Cyujecmeyiomux 6 obujecmse 6apbepos, Meuarwux Haoaexcaweli peanu3ayul npag u UHMepecos maxKux oemel.
Aemopom ommeuaemcs, umo opmuvl AOMUHUCTPATIUSHO-NPABOBOL OXPAHBL NPAS Oemell ¢ UHBATUOHOCTNBIO BKIIOUAIOM
8 cebs 3HAUUMeNbHbIL Kpye OeliCmeull U Meponpusmull, peanusyemsix nyonuuHou aoMuHucmpayuel 8 HanpasieHuu
0Xpamsl npag demeti ¢ UHBATUOHOCINBIO 80 U30eHCaAHUe UX OUCKPUMUHAYUYU NO NPUSHAKY UHBANUOHOCU U becnpensm-
CmMeeHHOU uHmezpayuy ux ¢ obwecmeo. Popmupyemes ymeepicoetue, ymo Gopmvl 0eamerbHOCU Op2anHo8 nyonu-
HOU AOMUHUCTPAYUY 8 IMOU Chepe ABTAIOMCA NPOAGLEHUEM OCYUeCTNENEHUA UMU UCROTHUMETLHO-PACHOPAOUMENbHOU
OdeamenbHOCmu U NPeOOCMAGIeHUs. COOMBEMCMEYIOWUX AOMUHUCTHDAMUBHBIX YCIIVe C Yeblo Npedynpexcoenus npa-
6OHapyuienull 8 cghepe npas, c600600 u uHmMepecos demeti ¢ UHBATUOHOCHIBIO 8 NPOYecce UX COYUATUIAYUU A TAKHCe
npumMeHeHue mep AOMUHUCTIPAMUBHO20 NPUHYHCOCHUSL K TUYaAM, OONYCIUBUIUM HAPYULeHUs NPA8 MAKUX Y4ACHHUKOG
006uecmeenHbX NPAGOOMHOUIEHUIL.

Kntouesvie cnosa: demu ¢ uH8anUOHOCTNGIO, NYONUYHAA AOMUHUCTHPAYUS, AOMUHUCTPAMUBHO-NPABOSAS OXPA-
Ha, 0bujecmeertvle OMHOUWEHUs, POPMbL AOMUHUCTHPAMUBHOZO0 YNPAGTIEHU.

Pereverziev D.

Forms of administrative and legal protection of the rights of children with disabilities

The article, based on the analysis of current legislation, international agreements and opinions of administrative
scientists, examines the issues of forms of implementation of administrative and legal protection of the rights of children
with disabilities. It is argued that the use of the institution of administrative and legal protection of rights, will ensure the
manifestation of the rule of law and the formation of public consciousness in relation to such a category of members of
society as children with disabilities. Emphasis is placed on the fact that disability is an evolving concept and that disability
is the result of interactions between people with disabilities and relative and environmental barriers that hinder their
full and effective participation in life of society on an equal footing with others. It is determined that the administrative
and legal protection of the rights of children with disabilities is a means of influencing the public administration on the
participants of public relations in order to remove existing barriers in society that prevent the proper realization of the
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rights and interests of such children. The author notes that the forms of administrative and legal protection of the rights
of children with disabilities include a significant range of actions and measures taken by the public administration to
protect the rights of children with disabilities to avoid discrimination on the grounds of disability and their smooth
integration into society. It is determined that actions and measures taken by public administration bodies to protect the
rights of children with disabilities are implemented in the form of legal, law enforcement, and law enforcement functions.
It is argued that the forms of activity of public administration bodies in this area are a manifestation of their executive
and administrative activities and the provision of appropriate administrative services to prevent violations in the field of
rights, freedoms and interests of children with disabilities in the process of their socialization. persons who have violated
the rights of such participants in public relations.

Keywords: children with disabilities, public administration, administrative and legal protection, public
relations, forms of administrative management.

IHocTtanoBka npodJemu. Patudikysasinm KonseHuiro mpo mpaBa autuau Bix 20.11.1989 poky [1] Ta
Kongentiito npo mpasa oci6 3 inBanignictio Bia 13.12.2006 poky [2] YkpaiHa BU3HANA, IO AITH MAlOTh MPaBo Ha
0co0IMBE MIKITYBaHHS 1 OIOMOTY, BiAOBiAHO 10 Jlexnapanii npas TuTHHY, TpUHHATOI pe3omonieio 1386 (XIV)
I'enepanbHoi Acam6iiei OOH Bin 20 nuctonaza 1959 poky [3] nuTuHa, BHACTIAOK ii (i3WYHOI 1 PO3yMOBOi He-
3piIOCTi, OTPeOye CremiaabHOi OXOPOHH 1 MIKIYBaHHS, y T. Y. HAJE)KHUM MPaBOBUH 3aXUCT AK JI0, TaK 1 Micis
HAPO/DKCHHSL.

PeasizyBaTti Bu3HaueHi 3000B’3aHHS MAlOTh OpraHM IyONiYHOI aaMiHIiCTpamil IUITXOM 3aCTOCYBAaHHS
IHCTUTYTY aMiHICTPaTHBHO-IIPAaBOBOI OXOPOHH IIPaB, II0 3a0€3M1eUNTh BUSB 03HAK ITPABOBOI epkaBH Ta (hopmy-
BaHHS CYCITUTLHOI CBIZIOMOCTI III0JI0 TaKOT KaTeropii WIeHiB CyCIijIbCTBA, SK JITH 3 IHBAJIIHICTIO.

IaBamnimHICTE SIK coIianbHE SBHIIE IPHTAMaHHa KOXKHIN 1epxasi. Yepes HasiBHICTH IpoOIIEM 31 310pOB’SIM
0co0H 3 IHBATIIHICTIO OTPEOYIOTH BXKUTTS 3 OOKY AEpPKaBHHUX Ta TPOMAJCHKUX IHCTUTYIIH CHEIiaIbHUX 3aXO0IiB,
CIIPSIMOBAHMX Ha 3a0e3TeUeHH X MTOBHOI Ta TIOBHOIIHHOI yYacTi B )KHTTI COIliyMy Ha piBHi 3 iHmmwmu [4, c. 4].

AJIMiHICTpaTHBHO-TIPABOBAa OXOPOHA TPaB JiTEH 3 IHBANIIHICTIO Ma€ CBOI BIacHi (opMH ii 3iiCHEHHS,
SIKI MU aHaJTI3yBaTHMEMO B IIbOMY JIOCII/IKEHH.

AHaJii3 HAYKOBHUX JIOCTiIKeHb Ta nmyoOJikaniii. [TutaHHAM mociKEeHHS MpaB Ta cBoOOa ocib 3 iHBa-
JTHICTIO, 3[IICHEHHIO IXHBOI'O MTPABOBOT'O 3aXHCTY 3 OOKY OpraHiB MyOJiYHOT aAMiHiCTpallii TPUCBIYCHO TIpalli
TaKUX HAYKOBIIiB, sik €. FO. Cobonb, M. B. Kpasuenko, P. O. [TaBmokos, C. B. [Taciuanuenxko, O. B. [TapoBuriHuk,
M. B. Uiukanb Ta iH. [IpoTe moganbIoro qociipkeHHs moTpe0yrTh (hOpMH aMiHICTPaTHBHO-TIPABOBOI OXOPOHHU
MpaB JiTel 3 IHBATIIHICTIO Y MPOIECi IXHBOT IHTErpaIii 10 CyCHiIbCTRA.

MeTor0 I0CTiTzKeHHSI € BU3HAYCHHS CyTHOCTI (hOpPM aIMiHICTpaTHBHO-TIPABOBOI OXOPOHH TIpaB JIITEH 3
IHBAIIIHICTIO.

Bukiax ocHoBHOro martepiajy aociaimxennsi. B KonBeHnii nmpo mpaBa oci® 3 iHBJIIJHICTIO Bil
13.12.2006 poky cBiTOBa CITIILHOTA, B TOMY YHCIi i YKpaiHa, BU3HAIM iHBATIIHICTh — SK TIOHATTS, SIKE €BOIIO-
IIIOHYE, 1 IO IHBAIJHICT € Pe3yJIbTATOM B3a€EMOIII JIFO/ICH, SIKi MAIOTh MOPYIICHHS 37I0pOB’s, i Oap’epiB y BiA-
HOCHHAX Ta CYCIIBCTBI, IO MEPEIIKO/HKAE IXHIM MOBHINA Ta eeKTUBHIN yJacTi B KUTTI CyCIIBCTBA HAPIBHI 3
iHIIMMH [2].

3 oIy Ha Take TPaKTYBaHHS IOHATTS 1HBAIIHOCTI BapTO 3a3HAYMTH, [0 OpTaHH MyOJIIYHOI aIMiHi-
CTpaIlii MaroTh 3a0€3MEYUTH MOXKJIMBICTD peaizallii aaMiHICTpaTHBHO-TIPABOBOI OXOPOHH IpaB JiTeH 3 iHBaIIII-
HICTIO IIUISIXOM YCYHEHHs 0ap’€piB y CYCITUIBCTBI, IO MEPEIIKOKAI0Th HAICKHIA peatizaiii mpaB Ta iHTepeciB
TaKUX JITEH.

Tomy, Ha mymKy €. FO. Co0ots, TisUTbHICTD IepKaBy MIOA0 OCi0 3 IHBAJIAHICTIO BUSBIISIETHCS Y CTBOPEHHI
MIPaBOBUX, EKOHOMIYHUX, COIIAJIbHO-TIOOYTOBUX 1 COIIAIbHO-TICHXOJIOTTYHUX YMOB JUIsl 3aJIOBOJICHHS iXHIX T10-
TpeO y MOKpaIeHHi 3710poB’si, MaTepiaJbHOMY 3a0e3IedeHHi, TPYI0Bil AisIbHOCTI TomIo [5, ¢. 237].

Jlis BU3HAYCHHS CYTHOCTI ()OPM aaMIHICTPaTHBHO-TIPABOBOI OXOPOHU TIpaB, BAPTO 3BEPHYTH yBary Ha
3MICT CaMOT'0 MOHATTS «aIMIHICTPATHBHO-TIPABOBA OXOPOHAY.

Sk 3a3navae O. M. [IpaBoTopoBa, aJMiHICTPAaTHBHO-TIPABOBA OXOPOHA € TaKOK, MO JESKOI Miporo
OB’ s3aHAa 3 OXOPOHHOK (DYHKIII€I0 TTPaBa, MPoTe He TOTOXKHA T, a/pKe JI0 MpeaMeTa aJIMiHICTPpaTHBHO-TPaBOBOT
OXOPOHH HaJeXaTh MUTAHHS TONEPEIKEHHS TTOPYIICHHS MIPaBa, a 33 KIACHYHUM IPaBHIIOM OXOPOHHA (PYHKITisI
TpaBa BKJIFOYAETHCS B JIIF0 BXKE IMICHS TOPYIICHHS IEBHOTO HEMaTepiaibHOTO YM MaTepiajabHOro Ojara ocodw [6,
c. 157].

OTxe, aAMIHICTPaTUBHO-IIPABOBA OXOPOHA MpaB IiTeH 3 IHBATITHICTIO — € IHCTUTYTOM aJMiHICTPaTHUB-
HOT'O TIpaBa, CKJIaI0OBUMU €IIEMEHTAMH SIKOT'O BUCTYIIAIOTh OJHOPITHI HOPMH IIi€i ramy3i, SIKi HaIpaBJIeHO Ha T0-
TepeKEHHS MOPYIICHHS MpaB, CBO00/] Ta 3aKOHHHX IHTEPECIB AITEH 3 IHBAIIHICTIO, IO 3AIHCHIOETHCS OpraHaMH
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myOsiyHOl aAMiHICTpalil [ 3a0e3MedeHHs peani3alii HOBHOrO i piBHOIO 3[1MCHEHHS TAKUMH JIITbMH BCIX IIpaB
JIFOJJUHU ¥ OCHOBOIIOJIOKHUX CBOOOJ, Ta 3a0X0UEHHS JI0 ITOBaru MpUTaMaHHoro iM 10cToiHCTBa [7, c. 87].

OcCKiIbKY NUTAHHS aMIHICTPaTUBHO-IIPAaBOBOI OXOPOHH IpaB AITEH 3 IHBAJINHICTIO PETYNIIOIOTLCS Iep-
’KaBOIO Ha 3aKOHO/IABYOMY PiBHI Ta Iepen0avaroTh CTBOPESHHS yMOB [ TIONepeKEHHS [TOPYLIeHHs IIpaB, CBOOO
Ta iHTepeciB, Taka JisUIbHICTh Ma€ MPOBAJAUTUCH Y TIEBHUX MPaBOBUX (popMmax, 1110 O€3MOCePEeAHBO CIPUSE TPO-
Leypl HANIEXHOTO 3A1HCHEHHS TaKOI OXOPOHHU IIpaB Ta iHTEPECiB.

3a tBepmkeHHsAM €. FO. Cobos, HanexxHe 3abe3nedeHHs mpas 1 cB000 0ci0 3 iHBaiAHICTIO, IXHI 00csT
1 XapaKkTep CBIIYUTH MPO BUCOKHI PiBEHb AEMOKpaTH3allii IPOMaAsSHCHKOro cycminbeTsa [8, c. 20].

Jis BU3HauUeHHS MOHATTA (HOpM aIMiHICTpaTMBHO-IIPABOBOI OXOPOHU IIpaB JiTell 3 1HBANIJHICTIO BapTO
3BEpPHYTHU YBary Ha 3arajibHe BU3HAUCHHS HOHSTTS (GOpM JisUIBHOCTI Cy0’€KTIiB MyOnivHOI aqMiHICTpalii.

Ha nymky S1. B. Jlazypa, ¢popma ynpasiiiHHS — I1€ 30BHIIIHII BUSIB KOHKPETHHUX Ail, sIKi 371 CHIOIOTH Opra-
HU AepKaBHOI BIIaAU IS peastizallii HOCTaBICHUX Nepe/l HUMH 3aB/IaHb. TepMiH «(popMay 03Havae BUJ, Oyab-sIKUit
30BHIIIHIN BUSB IIEBHOIO 3MiCTy. SIKII0 (hyHKLIT yIpaBIiHHSA PO3KPUBAIOTH OCHOBHI HANIPSIMU LITECTIPSIMOBAHOTO
BIUIUBY CyO’€KTIiB yIpaBIliHHS Ha 00’ €KTH YIpaBIIiHHSI, TO (JOPMH YIMPaBIiHHA — 1€ HUIIXU 3AIHCHEHHS TaKOro
L1JECTIPSIMOBAHOI'O BIUIHBY, TOOTO (pOpMH yIpaBIliHHS MOKA3YIOTh, SIK MPAKTHYHO 3MIHCHIOETHCS YIIPaBIiHCHKA
HismpHicTs [9, c. 249-250].

B. I'anynsko Ta B. Kypuino Bu3Ha4yaroTh, mo mig ¢popMaMu AiSUIBHOCTI yOuTidHol aqMiHicTpamnii po3yMi-
IOTh 30BHIIITHE BUPAKEHHS OAHOPITHUX 32 CBOIM XapaKTEPOM 1 IPaBOBOIO MIPHUPOIOI0 TPy aMiHICTPATUBHUX il
ocaJIoBUX 0ci0 1 opraniB myO1iuHOl afMiHICTpaIlii, 3A1iICHEHE B MEXKaxX PeKUMY 3aKOHHOCTI Ta KOMIIETEHTHOCTI
JUTSL TOCSITHEHHS aIMiHICTPaTUBHO-TIPABOBOI METH — ITyOJIiYHOTO 3a0€e3MeUeHHS MTpaB 1 cBOOO JTFOAUHH 1 TpOMaIs-
HHUHA, HOPMAJIbHOTO (PYHKIIIOHYBaHHS TPOMAaJISTHCHKOTO CYCIIbCTBA Ta JAepkasu [ 10, c. 225-226].

AHaI3yI04H Mpalli Ta TOTJISAM HAYKOBIIB 3 JTOCIiPKYBAHOTO MUTAHHS, TOXOJUMO BUCHOBKY, IO TIOHATTSI
(hopM asMiHICTPaTHBHO-TIPABOBOI OXOPOHU IpaB AiTeH 3 iHBAJIAHICTIO OXOIUTIOE 3HAYHE KOO Jiif Ta 3aXO0IiB, [0
pealtizyroThCsl OpraHaMu IyOIivyHOI aIMiHICTpaIlil B HATPSIMKY OXOPOHHM TIPaB JIiTeH 3 IHBAJIAHICTIO JUIsl YHUKHEH-

Taxi mii Ta 3aX0IH, IO BUYUHSIOTHCS IMYOJIYHOIO aJMIHICTpAIlIEI0 3 METOK) OXOPOHH IpaB JiTeH 3 iH-
BaJTIZIHICTIO, pealli3yl0Thcsl y (OpMi MPaBOYCTAHOBUMX, MPABO3aCTOCOBYHMX 1 MPaBOOXOPOHHUX (yHKIii. Tak,
pealizyroun MpaBOyCTaHOBYY (YHKIIO JIep)KaBHHW OpraH BHJIAa€ HOPMATHBHI aKTH, SKHMH BCTAHOBIIOIOTHCS
3arajgbHO000B’ I3KOB1 MMPaBWJIA PETYIIOBAHHS CYCIIJIBHUX BIIHOCHHH y cdepi TOTPUMAaHHS rapaHTOBaHUX JITAM
3 IHBAJTIHICTIO TIpaB y cdepi OXOPOHU 3T0POB’sI, OCBITH, JOCTYITHOCTI iHPPaCTPYKTYpH, COIIaILHOTO 3aXHCTY.

Peamnizariis npaBo3acrocoBuoi GyHKII{ BiIOyBaeThCst y hopMi HamaHHS aaMiHicTpaTUBHUX Tocayr. Came
3aBJISKH Takii GpopMi aMiHICTpaTHBHO-TIPABOBOI OXOPOHH, JUTHHA 3 IHBAIIIHICTIO MA€ MOYJIUBICTh pealli3yBaTH
CBOI ITpaBa 4epe3 CIeliajJbHO YITOBHOBAYKEHI OpraHu IMyOJiYHOT aJIMiHICTpallil B TUTAaHHIX MPOBEICHHS peadii-
Tallii, COIiaJIbHOro 3a0e3TeUeHHs, OXOPOHH 37I0POB’ S TOIIIO.

[IpaBooxopoHHa QyHKITis MyOIigaHOT aIMIHICTpAIlii MO0 MpaB IiTeH 3 IHBAJIIHICTIO MOXe OyTH pealtizo-
BaHa y cpepi MpaBOBOi OXOPOHH Ta MIPABOBOT'0 3aXHCTy. [IpoTe MOHATTS «0XOpOHA) € 3HAYHO IIUPIIIIM 32 TIOHATTSI
«3axucT». OXOpoHa MpaB JiTeH 3 IHBAIITHICTIO OXOILTIOE PABOBI 3aCO0H 1 IiICTaBH iX peai3ailii Ta mornepekeH-
HS TTOPYIICHHS, € (OPMOIO BPET'yJIFOBAaHHS BIJHOCHH MIX TAKMMH JITBMH Ta OpraHaMHy IyOJIIYHOI aMiHiCTpaIlii.
3axXuCT MpaB JIiTel 3 IHBAIITHICTIO € 3ac000M IMIIEPATUBHOI peatizallii OXOPOHIOBAHUX IIPaB TAKMX CYO’ €KTIB ITy-
OmiuHuX paBoBinHocHH [7, ¢. 87]. Tok y Mexax HAIIIOro JOCHTIHKEHHs yBara akKIeHTYEThCS Ha ITMTAaHHIX aaMiHi-
CTPaTHBHO-TIPABOBOI OXOPOHU IIpaB AiTeH 3 IHBAIITHICTIO, KA BiAOYBa€ThCA Y (OPMI 3apOBaKCHHS IHCTUTYTY
aJIMiHICTPaTUBHOT'O MPUMYCY, SKAW 3a0e3leuye YTpUMaHHS BiJl MPOTHIIPABHUX i Ta MOPYIICHHS YYaCHUKaMHU
CYCHUIBHHX BIJIHOCHH TIPaB, CBOOOJ Ta iHTEPECiB MITECH 3 IHBAJIIHICTIO.

dopMu myOIIIHOr0 aIMIHICTpYBaHHS Y cepi aIMIHICTPATHBHO-TIPABOBOI OXOPOHH TIpaB IiTeH 3 iIHBAI -
HICTIO MAlOTh BiAIIOBiaTH TAKUM BHMOT'aM:

— 3IIMCHIOBATHUCE 3T1IHO 13 3aKOHHICTIO;

— BYMHSATHUCH B MEXKaX KOMITETEHIIIT OpraHy ImyOIiqHol aaMiHiCTpaIrii;

— CIIPHUSATH peajizallii mpas i 3aKOHHUX IHTEPECIB IITSH 3 IHBAIITHICTIO.

dopMu aZMiHICTPATUBHO-TIPABOBOI OXOPOHH TPaB JITeH 3 IHBATIIHICTIO XapaKTEePU3YIOThCS TAKHMH
O3HAKaMHU:

1) € 30BHiIIHIM BUSBOM (DYHKI[IOHYBaHHS IMyOIiYHOI aMiHiCTpartii;

2) BUTIKAIOTh 3 KOMIIETEHIIII ITyOIiuHOI aIMiHiCTpaIli;

3) € IOPUIMYHO 3aKPITICHUMH;
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4) dhopma IisTbHOCTI 00Mpa€EThCsl MyOMIYHOI aAMIHICTpaLi€r0 3aJMeKHO Bif MeTH Ui eeKTHBHOI pea-
mi3anuii npaB JiTei 3 iIHBAIIHICTIO;

5) ix 3acTocyBaHHSI, SIK MPABUIIO, Ma€ MEBHI MPaBOBI HACTIAKH.

BucHoBku. TakuM 4MHOM, y3arajJbHIOIOUM HOTJISIAM HAYKOBIIB HA aJMiHICTPaTUBHO-TIIPABOBY OXOPOHY
IpaB AiTeH 3 IHBATIAHICTIO, MOXKHA 3pOOUTH BUCHOBOK, 110 (POPMHU JisUTBHOCTI OpraHiB MyOiyHOi aaMiHicTpamii
y 1iid cdepi € BUABOM 3/iHCHEHHS] HUMH BUKOHABYO-PO3MOPSAYOi AISIIFHOCTI Ta HaJaHHS BIATOBIAHUX aIMiHi-
CTPATUBHUX IOCIYT 3 METOI0 MOIEepeHKEHHs IpaBoNopyIIeHb y cdepi mpas, cBOOOS Ta iHTepeciB AiTeil 3 iHBa-
JIHICTIO B ITpoleci IXHBO] corfianizaliii, a TakoX 3aCTOCYBAHHS 3aXO/iB aMIHICTPATUBHOTO IPUMYCY 10 0Ci0, sIKi
JOIYCTUIIM MOPYILEHHS IPaB TAKUX YYACHHUKIB CyCHUIBHUX IPaBOBIJHOCHH.
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CYYACHHUM AHAJII3 CYJIOBHUX
CIIPAB, IOB’SI3AHUX 13 BUMHEHHSM BYJIHTY
(IbKYBAHHSI) YYACHUKAMM OCBITHBOT' O ITPOIIECY B YKPAIHI

30iticneno po3ensio ma ananiz wiecmu cyoosux cnpas, no8 s3aHux iz 64uHeHHam Oyninzy (YoKyeanHs) yuacHuxa-
MU 0c8imHb020 npoyecy 8 Ykpaini. 3asnaueno, wo makui aHaniz cyoosux cnpag 30ilCHIOEMbCA 3 MEMOI0 NOOANBLUIO2O
D opMYBaHHs KOHKPEMHUX NPORO3UYIT U000 NIOBUWEHHS eDeKMUBHOCHI 3aX0016, KL CNPAMOSAHI HA MIHIMI3ayilo ma-
K020 CoyianbHO He2amugHozo Aguwa, AK Oynine. Bxasano, wo Ha cb0200Hi cy008i cnpasu Xapakmepusyiomvcs 6iocym-
HICTIO €0UHO20 NIOX00Y 00 BUPIULEHHS. MUNOBUX (MOOMO MAKUX, 8 AKUX CKIA0 AOMIHICIMPAMUEHO20 NPABONOPYUICHHS
€ o0Hakosum abo nodibHum) cnpas. 3asnaueHo, wo ye 0OYMOBIEHO MUM, WO 8KA3AHA KAMe2opis OYIiHeY, a MAKoHC
IOPUOUYHA BIONOBIOAILHICIb 3d U020 8UUHEHHS € 0080 HOBUM A8UWeM OJIsL CYHACHOL opucnpyoenyii, ujo i besnoce-
PEOHbO BUBHAYAE CKIAOHICMb 8UHeCeHH s YHi(ikoeanux nocmanos. Iliokpecieno, wo i0cymHuicms YimKko2o po3yMiHHs.
CYymHiCmHOI cK1ad060i kKamezopii «Oyaine» ma ii XapakmepHux 03HAaK Ha NPAKmMuyi YCKIAOHIOE npoyecu ioeHmugikayii
OyiHeY He quue nid 4ac cy008020 po32isidy CNpasi, a Ui MAKOIC HA emani CKIAOaH s, RPOMOKOIIE NPo A0MIHICmpa-
mueHe npasonopyuients. 3pooaeno 6UCHOBOK, Wo 8 Yrpaini HeoOXiOHo 301licHI08amu KOMNIEKCHUL RiOXi0 00 Kame2opii
OyIiH2Y He nuule MeopemuKamu-HayKOGYsIMUY, A MAKodiC cyOOsimu, npayisHukamu opeanie Hayionanvnoi noniyii ma
THWUMYU YNOBHOBAMCEHUMU 0CODAMU, A0HCe HACTIOKAMU BUUHEHHS OVIIHZY, AK NOKA3YE Cy008d NPAKMUKA, MOXCYMb
OYymu npueHiveHull CmaH, Hebaxdcanusi 8i08i0yeamu 3aKaa0 0Ceimu, HeoOOXiOHICMb NCUXOL02IYHOT 00NOMO2U MOWO, WO
He2amueHoO 6NAUBAE HA NOOATLULY COYIANi3ayilo 0cobuU, AKA CMANA Hepmeoio Oyniney. AKYeHmosano ysazy Ha momy,
Wo 00CNIOANCEHHS NUMAHb, NOG A3AHUX 3 AOMIHICIMPAMUEBHO-NPABOEUM MEXANHIZMOM 3aN00IcaHHA YbOMY He2AMUBHOMY
ABUWLY, € NEPCNEKTNUSHUM HANPAMKOM HAYKOBUX NOULYKIS.

Knrouosi cnosa: 6ynine, npomuodis Oyninzy, cyoosi piuteHHs, NOCMAHO8U, OCB8IMHIL npoyec, AOMIHICMPAamueHo-
npaeoee pezynio8aHHs.

Sobol Ye.

Modern analysis of litigation related to bullying (bullying) by participants in the educational process in
Ukraine

The article considers and analyzes six lawsuits related to bullying (harassment) by participants in the

educational process in Ukraine. It is noted that this analysis of court cases is carried out in order to further form
specific proposals to improve the effectiveness of measures aimed at minimizing such a socially negative phenomenon as
bullying. It is indicated that today court cases are characterized by the lack of a unified approach to resolving typical (ie
those in which the composition of an administrative offense is the same or quite similar) cases. It is noted that this is due
to the fact that this category of bullying, as well as legal responsibility for its commission is a fairly new phenomenon
for modern jurisprudence, which directly determines the difficulty of making unified decisions. It is emphasized that the
lack of a clear understanding of the essential component of the category «bullying» and its characteristics in practice
complicates the process of identification of bullying not only during the trial, but also at the stage of drawing up reports
on administrative offenses. It is concluded that in Ukraine it is necessary to take a comprehensive approach to the
category of bullying not only theorists, scientists, but also judges, employees of the National Police and other officials,
because the consequences of bullying, as case law shows, may be depressed, reluctance to visit educational institution,
the need for psychological assistance, etc., which negatively affects the further socialization of the person who became
a victim of bullying. Emphasis is placed on the fact that the study of issues related to the administrative and legal
mechanism for preventing this negative phenomenon is a promising area of research.

Keywords: bullying, anti-bullying, court decisions, resolutions, educational process, administrative and legal
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