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HYBJIYHI BUCJTOBJIIOBAHHSA CYIAI HA 3AXUCT
BEPXOBEHCTBA ITPABA: TPAHC®OPMALISA ITPABA HA CBOBOAY
CJIOBA B ETUYHUM I IOPUIUYHUI OBOB’S130K BUCJTOBUTHUCDH

HA 3AXHACT ®YHIAMEHTAJBHUX IIHHOCTEM

Aemop cmammi ananizye menoeHyii 00 nepeoCMUcientst IHOUBLOYanbHOL poii cyoodi y saxucmi yiei cyddiecvkol
He3a1eACHOCMI | 3a2a10M QYHOAMEHMANbHUX YIHHOCMEU, SKI CKIa0aioms NiOIPYHMS 6EPXOGEHCMBA NPasa, NOCMYNo-
8Ull 6IOXIO 610 KOHYenyii cymo IHCmMumyyioHaibHol, KOLeKMUSHOL 8I0N0BI0AIbLHOCHI CYO080I cucmemu 3a 30epedceH-
HSL CYOOIBCHKOI He3aNeHcHOCHE. Aemop noxasye, wo emuyHull 0608 130K GUCMYRUMU HA il 3aXucm noKaadacmvcs Ha
KOJICHO20 CYO0I0. 3MIHIOEMbCS MAKOJIC CIABIEHHS 00 3MICTTY NYONIUHUX 305168 CYOOI8 HA 3AXUCT 6EPXOBEHCMEA NPABA |
CYOO0IBCHKOI HE3ANENHCHOCTI: BI0 HA20I0CY HA CMPUMAHOCII I 00MENCEHOT 00NYCMUMOCTE KOMEHMAPI8 CMOCOBHO OUC-
KYCIUHUX ROMIMUYHUX NUMAHb 00 «0e3cmpautHo20 8i0CHON6AH S NO3UYILY | «4IMKUX Ul NEPEKOHAUBUX 3d56» NPO ONO-
3UYito cy0080i 61adu 00 NPOnO3UYil ypsoy, SKi MAiome MeHOCHYII0 NIOPUSAMU HE3ALENCHICMb CYOOI8.

Boownouac aemop 3aysasicye, wo 6 «emuunuil ma npasosuii 0608 's30k» cyooi BUCLOBUMUCH HA 3AXUCT 8EPXO0-
8eHCMBA NPasa i CyO00i8CbKOI He3ANEeNCHOCMI 8Ce JIC PO32NA0AEMbCS CKopiuLe 1K MOPATbHULL 0008 S130K, AKULL CNOHYKAE
Cyo00is peanizosyeamu C60€ NPAso HA c600600y GUPAJICEHHS NO2IA0I6 Yepe3 KpumuyHi nyoniuni sasaeu. Y cmammi éce
JC BUBHAEBCSL, WO, B0AIOYUCH 00 NYONIYHUX 3d56 HA 3AXUCTH (DYHOAMEHMATbHUX YIHHOCMEN 0eMOKPAMUYHO20 CYC-
nibemea, cyo0i 3aIUUAIOMbCsl 36 S3aHUMU eMUYHUMU OOMENCEHHAMU, SIKUMU € UMOSU NOTTMUYHOT (Y 8Y36bKOMY CEHCI
i0eonociunoi abo napmitinoi) HeUmparbHOCmi, OOHAK He HeUMPATbHOCMI 8 3HAYEHHT 8I0CYMHOCINE KPUMUKU, HeNpunyc-
MUMOCME NPOABIE YNEPEONCeHOCMI Y CNpasax, ki nepedysarms y nposaoicerti cyooi abo Koiea; HenpunyCcmumocmi
cmasumu nio cymHis res judicata cy00o8ux piuieHv 4 iHUUM YUHOM WKOOUMU a8Mopumenty cy0osoi 61aou.

Knrouosi crosa: sepxosencmeo npasa, €CIL/I, ceoboda crnosa, emuuni Hopmu nogedinku cyooi, res judicata.

Pilkov K.

Public opinions of a judge in defence of the rule of law: transformation of the right to freedom of expression
into an ethical and legal duty to speak out in defence of fundamental values

The perspectives on the individual role of a judge in safeguarding judicial independence and, more broadly, the
foundational principles that sustain the rule of law have been evolving for the last two decades. In response to recent
challenges, when judges from different countries, feeling a moral obligation to speak out in defence of democratic
values, made critical public statements, international jurisdictional bodies and judicial organisations also responded to
these new challenges and developed new approaches to the ethical limits of public expression by judges.

This article seeks to examine whether the traditional emphasis on ethical constraints in any political
pronouncements by judges remains in place and whether the ethical guidelines for judges regarding public statements
remain unchanged. Additionally, it considers whether there are grounds to discuss the existence of a positive obligation
for judges to speak out in certain cases.

The article indicates a gradual shift away from the concept of a purely institutional and collective responsibility
of the judicial system for the preservation of judicial independence. The author presents the argument that each judge
is ethically, if not legally, obliged to defend it. At the same time, it is not only about the protection of independence by
an individual judge in a situation that concerns only that judge, but also about the protection of judicial independence
on the scale of the entire judicial system. The approach to the substance of public statements by judges in defence of the
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rule of law and judicial independence is also evolving. There is a shift from an emphasis on restraint and the limited
permissibility of comments on controversial political issues to a stance of ‘fearlessly defending the position’ and ‘clear
and convincing statements’ about the judiciary § opposition to government proposals that tend to undermine judicial
independence.

Furthermore, the author observes that in the recent case law of the ECtHR, the ethical and legal duty of a judge
to speak out in defence of the rule of law and judicial independence is still regarded as primarily a moral obligation.
This encourages judges to exercise their right to freedom of expression through critical public statements. The article
nevertheless acknowledges that when making public statements in defence of the fundamental values of a democratic
society, judges remain subject to ethical constraints. Such restrictions include the requirements of political neutrality
(in the narrow sense of ideological or party neutrality, but not neutrality in the sense of absence of criticism), as well
as the unacceptability of manifestations of bias in pending cases, or questioning the res judicata of court decisions or
otherwise damaging the authority of the judiciary.

Keywords: rule of law, ECtHR, freedom of speech, ethical standards of judicial conduct, res judicata.

IMocranoBka mpoodsuemu. TpanuiiifHO MUTaHHS MyONIYHUX BHCIOBIIOBAHb CYIIl B YKpaiHi Ta i B Kpai-
HaX, SIKi MO>KHA BITHECTH JI0 PO3BUHEHUX JEMOKPATii, PO3IIAAaIOCh SK OB’ si3aHe 3 OararbMa 3aKOHOIaBYNMH Ta
STHYHUMH 0OMEeXeHHAMU. HacTibKu OB’ s13aHe, 0 HACTAHOBA PO TE, IO «...CYAI HAJNIC)KUTh TOBOPHUTH JIUIIIE
Yepe3 CBOI MOTHBH y PIllICHHI, SIKIIO II€ CTOCYETHCS CIIPaB y HOTo 4 ii MPOBAHKEHHI», KA MICTUTHCS B aBTOPH-
teTHHX KoMeHTapsax 1o baHranopchbKuX MPUHIMIIB MOBEMIHKU CyAmiB (§ 74) [1], Kl € OPIEHTHPOM y MHUTAHHAX
eTHKH JUIS CyAJIB y BCbOMY CBIiTi, BTPAaTHIO AllEHANKC «SKIIO IIe CTOCYEThCS CIpaB y Horo uu ii mpoBaKeHHI»
1 4aCTO PO3yMI€ThCS K 3arajbHe 0OMEKEHHS, BIAMOBIIHO 70 SKOTO CYIM Ta CYIIl «IIPOMOBISIOTH Yepe3 CyHaoBi
pileHHs» 1 sIKe IPUHHATE K TpaAuIiiiHe K y KpaiHax 3 MilHEM (yHIaMeHTOM BEpPXOBEHCTBA mpasa [2, c. 14],
TaK 1 B THX, JI¢ i IIHHOCTI JIUIIE yTBEPIKYIOThCS [3].

Bracue # HOBa penakuis Komekcy cymauiBcpkoi etuku 2024 p., IpuaLIA0odn 6arato yBard NUTaHHIM ITy-
ONMIYHUX BUCIIOBIIOBaHb Cy/ai (cT. 12) 1 akTUBHOCTI y comlianbHuX Memia (cT. 21) [4], BCTAaHOBIIIOE €TUYHI MEXKi
MOBEIIHKU Cy[Il y UX cepax (000B’ 30K MPOSIBISATH CTPUMAaHICTh, BUBAXXCHICTh, 00a4HICTh Ta IOMiIPKOBaHICTh
y BUCJIOBJICHHI CBOTX MONIAIIB 1 TyMOK 32 OyIb-sIKHX 00CTaBHH; 000B’SI30K yTPUMATHUCh BiJ MyOJIiYHUX 3asB Ta/
a00 KOMEHTapiB, SIKi KOMIIPOMETYIOTh 3BaHHS CyAJi a00 MiIPHUBAIOTh aBTOPUTET NMPABOCY/Is; 000B’SI30K YHUKATH
MyOJIIYHKMX 3asB 1 KOMEHTApIB MO0 CIPaB, SKi MepeOyBaroTh Y Horo / ii MpOBaKEHHI Ta 1HIIUX CY/JiB, HE M-
JlaBaTH CyMHIBY CyJOBi pillIeHHS, 110 HaOpaJii 3aKOHHOT CHIIN; 000B’SI30K HE BUKOPHCTOBYBATH 1 HE PO3TOJIOINIY-
BaTH KOH(DIIEHIIIIHY iH(pOpMAaIlilo, OTPUMaHy CYIJEIO i Yac BUKOHAHHS 00O0B’s3KIB, 3 OyIb-SKOI METOIO, HE
OB’ S13aHOI0 3 BUKOHAHHSAM CY/IICIO IOBHOBAXEHB; CTPUMAaHICTh, IOMIpKOBaHICTh Ta 00EPEXHICTh Y KOPUCTYBaHHI
COIIIAIEHIMU MEPEKaMIL; TIPABO PO3MIIYyBaTH, KOMEHTYBATH JIAIIE TY iH(OPMAIIiI0, BAKOPHCTAHHS SIKO1 HE 3aBIa€
IIKOJIM aBTOPUTETY Cy/JIi Ta CyIOBOi BIaJin), OJHAK HE 3aKPIIUIIOE TO3UTUBHUX 000B’SI3KiB, 30KpeMa MO3UTUBHUHA
000B’5130K B OKPEMHX BUIIAIKaX BHCIOBUTHCH ITyOIIITHO.

AHAJI3 ocTaHHIX J0CHiIxKeHb i myQuaikaniii. ETHdHNM cTaHgapTaMm AisTIBHOCTI Cy[Jli Y BITYM3HSAHIN
Haymi npucBsaeHi npati A. biprokooi, I. Bitiok, C. XKykosa, 1. Konaparosoi, P. Kyii6inu, O. OBcsaHikoBofi, JI.
Tariit. [IpoGnemMHi NUTAaHHS CHIBBiAHOLICHHS €THUKHU CyAJl Ta CBOOOAM BHPAXXCHHS ITYMKH B KOHTEKCTI PillleHb
€CII mocnimxysana O. XornHcbka-Hop. AKTyaTbHOMY IUTaHHIO €THIHUX 3aCa/l MOBEIIHKH CYIIl Y COLIaTbHIX
Mepexax npucsstaeri npari F0. @inpi, 0. 'odmana, B. Kpapuyxk.

MeTor cTaTTi € cripoda AOCTIINTH, UM AIMCHO €THUYHI OPIEHTUPH JJIS CYIJi CTOCOBHO MyONTIYHUX BU-
CJIOBJIIOBAHB 3AJIMIIAIOTHCS HE3MIHHUMM, UM € IiJCTaBU TOBOPUTH PO iCHYBAaHHS ITO3UTUBHOTO 000B’SI3KY CyAIi
BHCIIOBIIIOBATHCH ITyOIIYHO B OKPEMHX BHITAIKAX.

BukJian ocHoBHOT0 MaTtepiajy aociigxkenHs. Po3pobiena iz erinoro Pagu €Bponu €Bpornelicbka xap-
Tist Ipo craryc cyaaiB 1998 p. cepen monoxxeHs Mpo CTaHAAPTH 3a0€3MEUCHHS HE3aIeKHOCTI CYy MICTHTB 1 Take,
BIJIMOBITHO JIO SIKOTO CYIJISIM HAJIS)KUTh YTPUMYBATHUCS Bifl Oy/b-sIKOT TOBEMIHKH, il 00 BHCIOBIIOBaHb, SIKi MO-
JKYTh CEPHO3HO BIUTMHYTH Ha Bipy T'POMAJCHKOCTI B IXHIO HEYIEPEHKEHICTh Ta He3alexkHicTh (§ 4.3 Xaprii) [5].
L5 xBiHTECEHIIsS HACTAHOB IIPO CYIIIBCHKY KyJIBTYPY CTPHMAHOCTI, SIKA TAKOK CTOCY€ETHCS IMYOTIYHUX BHCIIOB-
JFOBAaHb CYAJIi, MA€ MIITHUN (PYHIAMEHT 1 3aKpiIyicHa TAKOXK B 1HIIIMX aBTOPUTETHHX Jukepenax. Tak, B OCHOBHUX
MIPUHIMTIAX He3aIeKHOCTI cynoBux opraniB OOH 1985 p. Oyno mependadeHo, Mo WieHH CYIOBHX OpPraHiB, 5K i
IHIIN TPOMAJITHU, KOPHUCTYIOTHCS CBOOOJOI0 CIIOBA, acomialliii Ta 300piB; OJHAK, KEPYHOUHUCh TAKUMH MPaBaMH,
CYILIi MarOTh IMOBOAMTHUCH 3B TAKUM YHHOM, 1100 3a0€3MMeYnTH TOBary J0 CBO€ET mocaam i 30epertd Heyre-
PEIKEHICTh 1 HE3aJICXKHICTh CYIOBHX opraHiB [6]. TpuausaTh pokiB moroMy BeHemilicbka KOMICIS y CBOEMY 3BiTi
IIpo CBOOOIY BHUCIIOBJICHHS NOIIAAIB cyansaMm 2015 p. Takox 3BepHysa yBary Ha npukiazni cutyanii y Himewunni
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Ha TIPUHIUI TIOMIPKOBAHOCTI (HIM. «MdfSigungsgebot»), Sk CTOCYETHCS MOBEIIHKU 32 MEXaMH BiIITPABICHHS
CYIICIO MPABOCYIs. X04ya MyOIiuHi MOMITUYHI 3asBU CYAJi HE BUKIIOYAIOTHCS, OMHAK CY[JIS HE Ma€ 3raayBaTu
PO CBOIO TIOCATY, KOJIA BiH BHCIIOBITIOE MTOJIITUYHI TIOTVISIIN TyOJIi9HO, 38 BUHATKOM BUIIQJIKIB, KOJIH 1I€ CTOCYETh-
Cs MPaBOBUX MUTaHb (HAIPUKJIIA, JIEKLid a00 CTaTTs B IOPUANYHOMY XKypHami) [7, c. 6]. KynbsTypa cTpuMaHoOCTi,
MIPHHIIMT IIOMIPKOBaHOCTI chopMyBalu pajiie 00epekHe CTABICHHS CYIJIIB 10 Oy/b-sSKOi MyOIi4HOT aKTUBHOCTI,
HE KOXy4H BKE PO Ty, IKa MA€ X04 HATSK Ha BTPyYaHHS y TUTaHHS MOMiTHKH. CIpoOH 3K PO3MEKYBaHHS IIPHBAT-
HUX 1 o(imiHHUX BUCIOBIIOBaHb CyIIi [8, ¢. 691], 0cobmmBoO y cdepax, sKi CTOCYIOThCS TpaBa, IPUPEUCHi Hanepes
Ha HEeBJa4y, aJpKe Y uX chepax Cyas, SIKHid BUCIOBIIOETHCS «IIPUBATHOY, BCE K BUCIIOBIIOETHCS K PO ecionan
y cdepi nipaBa, o AJIs MyOTiKH OB’ I3y€ETHCS 3 HOTO OQIIIHUM CTaTyCcOM.

OpHak MpOTIroM OCTAaHHIX JBOX NECATHIITH ISl cuTyauis 3a3Hae 3MiH. Cyai BAAIOThCSA A0 MyOIiuHUX
3asB 1 HaBITh aKIill MPOTECTY, P TOMY HE TUTBKH JUJIS 3aXUCTY JEMOKPATUYHUX I[IHHOCTEH y CBOTH KpaiHi (K
e Oyno mix yac nemoHctpanii cyauiB y Hinepnangax y 2015 p.), a i uist IiATPUMKH KOJIET B 1HIIKUX KpaiHaX, sK
Hanpukian, B ciuni 2020 p., ko cyyii 3 6ararb0x KpaiH MpUETHATUCH JI0 MIATPUMKH CBOIX IMOJIBCHKUX KOJIET Y
«Maplui TUCsS4l MaHTii» y Bapiuasi.

3MIHIOKOTBCS TAKOX IMIIXOAM JIO MUTAHHS MyOIiYHUX BUCIIOBIIIOBaHb CYIIIB Y MPAKTUIII MIKHAPOIHUX
IOPUCIMKLIHHUX OPTaHiB Ta OpraHizalliil, ki OMiKyIOThCS HE3aJIEKHICTIO Ta €(PEKTUBHICTIO CYIOYHHCTBA.

Jlo aHaITi3y MOMYCTUMOCTI KPUTHUKH 3 OOKY CY/Ii CTaHy HE3aJIe)KHOCTI y CylIOBIl CHCTEMI JIOBEJIOCH Blia-
THCh €BpornelickkoMy cyny 3 nipas sonaunau (Kudeshkina v. Russia, 2009) [9]. B iHmmx cnpasax €Bponeicbku
CyZl BUCITIOBHBCSI IIOJIO MpaBa CYIJIi BUKJIACTH MyOIiYHO KPUTHYHI MODISAIU Ha pehopMH, SKi 3a4illalOTh CyIOBY
Bhany (Baka v. Hungary, 2016) [10], i aiiiioB BUCHOBKY NpO T€, 110 CBOOOJa BUPaKEHHS MOMISAIB I CyIi
MOXe TpaHC(HOPMYBATHCh B 000B’ 30K BHCIIOBUTHCH Ha 3aXHCT BEPXOBEHCTBA MPaBa Ta CYIIIBCHKOT HE3aJIeKHOCTI
(Zurek v. Poland, 2022) [11]. Takox MixkaMepUKaHCHKUIA Cy/ 3 IPaB JIOIMHE POOGHTH BUCHOBOK PO MOpPAJIbHUI
000B’5130K Cy//1i BUCIIOBUTHCH HA KOPUCTH BiTHOBJICHHS AEMOKPAaTUIHOTO MOPSIIIKY, SIKHI MOXKE CIIOHYKATH CYIII0
JI0 y4acTi y MPOTECTi K aKTi BUpaxeHHA NonsliB (Lopez Lone et al. v. Honduras, 2015) [12]. B mexax uporo
JTOCITIJDKEHHS HE BAAEMOCH JI0 aHai3y 00CTaBUH KOXHOI 3 ITUX CIIPaB, aJKe BAXKIIMBUM € BIJJ3HAYUTH JUHAMIKY
OCTaHHIX 3MiH Yy TiIX01ax 70 AOMYCTUMOCTI MyOniuyHOi KPUTUKU 3 OOKY CYIIIB Y MUTAHHIX AEP>KaBHOI MOJITHKH,
sKa, ONHAK, 3avirnae (hyHIaMEHTaJ bHI IIIHHOCTI JEMOKPATHYHOTO CYCIIUILCTBA, BEPXOBEHCTBO IpaBa 3arajioM i
CYIUTIBCHKY HE3aJIS)KHICTh 30KpeMa.

VY mokyMeHTax MpOBiTHUX MI>KHAPOTHUX OpraHi3alliil, iKi MaloTh CIIPaBy 3 TAPAHTISIMHU CYITIBCHKOI He3a-
JIEKHOCTI, TAKOXK BiIOOpaXaroThes i 3MiHM Y MiIX0Jax B IIei ke Jac.

¥V 2002 p. Koncyneramiiina pana eBponeiicbkux cyniiB (KPEC) y ceoemy BucHoBky Ne 3 jtutire o6epexHo
BU3HABAJA, 110 «...CYIISIM Mae OyTH JJO3BOJICHO OpaTh ydacThb Yy JESIKHX JUCKYCIsX, SIKi CTOCYIOThCS HAILlIOHAIBHOT
nomiThKH y cepi cyaisaunTBay (§ 34) [13], mpu Tomy, o i Haxami y 2007 p. y Komenrapsax Ynpasminas OOH 3
HapKOTHUKIB Ta 3JIOUMHHOCTI 10 baHTamopChKUX MPUHITUIIIB MOBEAIHKY CYJIIB BiJ[3HaYaIach 0OMEKEHICTh 00CTa-
BUHM, 3a SIKUX CYIIl MOXYTh BHCIIOBIIOBATUCS 3 MIPUBOAY CYNEPEWINBUX MOJITHIHNX MHUTaHb. L{e BU3HaBamoch
JIOITyCTHUMUM, 30KpeMa, KOJIHM MUTAaHHS 0e3M0CepeIHhO CTOCYIOTHCS POOOTH CyMiB, HE3AJICKHOCTI CYIiB, QyH-
JIAMEHTAIIbHUX acTeKTiB peamizalii mpaBocymis abo ocoducTux npodeciiiaux sikocteit cyi. OQHaK HaBiTh TYT
CYIJIIO 3aKJIMKaIu OyTH CTPUMAHUM 1 TaM’STaTy, o HOro myOJiuHi BUCIOBIIOBAHHS MOXKYTh OyTH CIIPUMHATI 5K
BUPaKEHHSI MIODVISA/IIB CYIIIBCHKOI CITIIBHOTH 3arajioM, aJpke 1HOMI Cymi OyBae CKIIalHO BIUCIOBHTH CBOKO JTYMKY
TaKUM YHHOM, 00 BOHA OyJia CIIpUIAHITA BUHATKOBO SIK HOT0 CY0’€KTHBHE MipKYBaHHS, a HE SIK MTO3UIIis CYJ0BOL
cuctemu 3aranom (§ 138) [1].

VYV 2010 p. KPEC y3aranbHuia i Bxe Aemo NeperisHyia CBOi miaxoau. Y BuAaHiid Hewo Benukiil xaprii
cynniB (CCJE Magna Carta of Judges) fineTbcst po Te, IO «...JepKaBa 1 KOXEH CYIJIS € BIAMOBIAATLHIMH 32
3a0X04EHHS 1 3aXHCT CyAliBCchbKoi HezanexHocT» (§ 3) [14]. ¥V 2013 p. y Codiiickkiii aeknapallii CTOCOBHO He-
3aJIe)KHOCT] Ta MiJ3BITHOCTI CyZI0BOT BiIagu €Bporeiichka Mepexa pajl PaBOCYII BiA3HAYMIIA «KOJCKTHBHUMA
000B’5130K» EBPOIEHCHKUX CYIOBHX CHCTEM «...4iTKO ¥ MEPEKOHINBO 3asBUTH MPO CBOIO OMO3MIIIIO J0 MPOMO3H-
il ypsimy, Ki MalOTh TEHACHIIIIO MiIPUBATH HE3AICKHICTh OKpeMuXx cymiB...» (§ VII Jexnapanii) [15].

Bixe y 2015 p. y cBoemy BucHoBky Ne 18 KPEC BBaxae, 10 «...IKIIO CYyAAIBCbKa HE3aJEKHICTh a0o
3JATHICTh CYJ0BOT BIIaJM BUKOHYBAaTH CBOKO KOHCTUTYIIHHY POJIb MepeOyBaroTh IiJ] 3arpo30i0 a0d0 MiIgaroThCs
HarajKaMm, CyJl0Ba Biiajia Mae O€3CTPAIHO BiJICTOIOBATH CBOIO mo3uiiito» (§ 41) [16].

V¥ 2022 p. KPEC y BUCHOBKY, TPUCBIYCHOMY CBOOO/II BUPaKEHHS MOIVISIIB CyAIsIMH, B YHicoH 3 €CITJI
BiJI3HAUMJIa B)KE HE KOJIEKTUBHHUIA, a IHAWBIyaIbHUNA 000B’ 130K KOXKHOTO Cyai: «...KoxkeH cyans mae eTuuHui Ta/
a00 TpaBoBUiA 000B’ 130K 30epiraTu Cy/UIiBCbKY HE3aJICXKHICTh 1 BUCTYIIATH Ha 3aXHCT BEPXOBCHCTBA MpaBa Ta He-
3anexxHocTi cyaniB» (§ 58 BucHoBky Ne 25) [17].
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VY Bumanux y 2023 p. Bropo jpeMokpaTHuHuX iHCTHTYMIH Ta npaB JonuHu OBCE PexomeHparisx cto-
COBHO HE3aJIeKHOCTI Ta MiJI3BITHOCTI Cy/10BOi Biaau (BapmiaBceki pekoMeH allil) BKe TaKoX 3’ SIBISETbCA Miclie
JUTSE KOMEHTApIB MPO «000B’ 130K BUCIIOBIIOBATUCHY HA 3aXKCT (PyHIaAMEHTAIBHUX IIIHHOCTEH (pekoMeHaitis 28):
«Cynai MatoTh MaTl MOXUIMBICTh KOPUCTYBATHUCS Li€10 cBOOONOIO [6ucnosniosans. — K. I1.] mg ydacti B myOmiu-
HOMY OOTOBOPEHHI MUTAaHB, III0 BIIMBAIOTH HA BEPXOBEHCTBO IPaBa Ta JOTPHMAHHS MIPaB JIOAWHH, BKIIOUAIOUH,
30KpeMa, 1ebaTy MO0 3aKOHOABCTRA, MONMITHKY, SIKa MOXKE BIUTMHYTH Ha CY[IIBCBKE CAMOBPSITyBaHHSI, 8 TAKOXK
TEMH, K1 TiIHIMAIOTh QyHIaMEHTAIbHI TUTAHHS B IEMOKPATUIHOMY CYyCIinbcTBi. Cyii Takok 3000B’s13aH1 BU-
CTyIaTy Ha 3aXMCT BEPXOBEHCTBA IpaBa Ta HE3aJEXKHOCTI CY[iB Y CHTYyalisiX, KOJH Li HIHHOCTI epebyBaioTh
iy 3arpo3otox [18, ¢. 12]. ¥V KuiBcbkux pexomernamisx BN OBCE cTocoBHO HE3aleKHOCTI CYJOYMHCTBA Y
Cxinnit €Bpori, Ha IliBnenHomy KaBkasi Ta y LlentpanbHiid A3ii, siki Oynu Bugani y 2010 p. 1 nepenyBanu Bap-
IIAaBCHKUM PEKOMEH/IAIIISIM, ITUX TTOJIOKEHb He 3Haxoaumo [19]. Jlani y BapmiaBchkux pekoMeHIaIisgX 3rajjana pe-
KOMEHIalLlis CYyIPOBOIKY€ETHCS 3aCTEPEKEHHAM PO HEOOX1THICTH BUABIISTH OCOOIHMBY 00EPEXKHICTD Y 311HCHEHH]
«IIBOTO TpaBa» MPU BUKOPUCTAHHI COIIAIBHUX MEPEX Ta CIIUIKYBaHHI 3 MPECO0, OepyyH JI0 yBaru HEOOXiHICTh
3aXUCTY YeCTi Ta T1IHOCTI CBOET MMOCA/IU, a TAKOXK HEOOXITHICTh YTPUMYBATHUCS BiJl KOMEHTApIB, SIKi MOXYTb 3a-
IIKOIUTH CIIPHUHATTIO HEYTIEPEHKEHOCTI CYIUIIB MPH PO3TIIAII CIIPaB, IO mepeOyBatoTh Y IXHLOMY MTPOBAKEHHI.

OO00B’ 30K BUCTYIIaTH HAa 3aXKCT BEPXOBCHCTBA IPaBa Ta HE3aJICKHOCTI CYIIIIB PO3NILAAa€ThCs y Baprias-
CHKHX PEKOMEHIAIIISAX K TIPUBIJ] pealli3oByBaTH IPaBO Ha CBOOOY BUCIOBIICHHS TIOTJISIIIB, SIKE BCE K 3aJIUIIAETh-
Csl IPaBOM CYJA1 1 10 TOTO XK MiNOPSAKOBYEThCA IEBHUM OOMEKEHHSIM.

0. XoruHCchKa-Hop BBaXkae, 110 OJJHIEO 3 TAKUX BUMOT € HEHTPaIbHICTh BUCIOBIIOBaHb. Tak, Ha ii TyMKY,
BHAMOTa HEHTPAIBHOCT] Y BUCIOBIIOBAaHHIX CTABUTHCA J0 CYIJIIB TAKOXK Y MyOTiYHHX OOTOBOPEHHSX CYIOBOI pe-
(hopmH, a pUTOpHKA CY/JIIB, SIKIIO TaKa Bi[3HAYAETHCSA CapPKa3MOM YU HAJIMIPHOKO Pi3KICTIO Y BHCIIOBIIOBAHHSIX, €
HECYMICHOIO 3 1i€t0 HeHTpanbHicTIo [20, ¢. 287]. 3 M MOXXHA IOTOAMTHCH 3 ICTOTHUM 3acTepexeHHs M. BUciioB-
JIIOBaHHS Cy/JII HE MAIOTh BiJI3HAYATHCH HAJIMIPHOIO Pi3KICTIO, OJTHAK II€ TUTAHHS 3araJibHOI €THKH CITIJIKYBaHHS 1
BHCIIOBIIIOBAaHb, @ HE BUMOTa HEHTPaIbHOCTI. L[ BUMOTa CTOCYETHCS MUTaHb, Y SIKMX CYIJI Ma€ JEeMOHCTPYBaTH
HEYIepe/PKEHICTh, TOOTO 1€ aXX HiSK HE MUTAHHA CyJI0BOI peOpMHU YU MUTAHHS pOOOTH CYZOBOT CUCTEMH 3ara-
oM. Y WX MUATAHHAX JUIS OI[IHKH JTOITyCTUMOCTI BHCJIOBIIIOBAHb CYIJII 3aCTOCOBYETHCS CTAaHIAPT HE HEHTpaIb-
HOCTI, a HabaraTo BUINKH, a caMe YU KOMIIPOMETYIOTh 3BaHHS Cy//1i a00 MiprUBalOTh aBTOPUTET MPABOCYIS TaKi
BHCIIOBITIOBaHH:. [HaKIe Oyab-sKa KPUTHKA IPOCTO HEMOXKITUBA, aJ[)KE KPUTHKA, HaBITh HAHOLTBII O0TpyHTOBaHA
abo M’siKa, 32 BU3HAYEHHIM CaMOT0 IIHOTO TOHTTS HEHTpanbHO0 OyTH HEe Moxe. CaMe 3 TaKUM 3aCTePEKCHHAM
MoxkHa gam norogutuck 3 O. XoruHckkoro-Hop B 11 oriHIl Toro, mo, Ha ii gymky, KPE€C, Big3znauatoun y Bu-
CHOBKY Ne 3 HEoOXiJHICTh JUIA CYJJIiB YTPUMATHCH Bijl OyIb-SKOi MONITUYHOI JISUTBHOCTI, IO MiJAPUBAE IXHIO
HE3aJIeKHICTh a00 3arpoXkye iXHiil HeylepeIKeHOCT], 1 BOAHOYAC AOMYCTUTH CY[IB 0 Y4acTi y AUCKYCisfX, sKi
CTOCYIOTBCS HAI[IOHAIBHOT CYJIOBOT TONITHKH, MM 3ayBa)KWJIa TIPO HEOOX1THICTh TOTPUMAaHHS OallaHCy MiX Ipa-
BOM CY/IiB Ha CBOOOY JyMKH, BUpa)K€HH:I OIIsIIB 1 BUMOTOI0 HelTpansHocTi [20, ¢. 287]. OTxe, Koiu ineThes,
30KpeMa, IPO MOJIITHIHY HEUTPATbHICTh, CY/UII MAIOTh YTPUMATHCH BiJl BUCIIOBIFOBAHb, SIKi BKA3yBATHMYTh TPSMO
YH ONOCEPEAKOBAHO HA CHMIIATIT YM aHTHIIATII y HOMITHYHOMY creKTpi. OfHAK y MUTAHHAX, SKi CTOCYIOTBCS 3a-
XUCTy QYHIAMEHTAIBHUX IIIHHOCTEH JEMOKPATHIHOTO CYCIIIILCTBA, KPUTHKA il iepKaBH 3 OOKY Cy/IJli MOYKITHBA
0€3B1AHOCHO J0 TOMITUYHOTO CIEKTPA.

BucHoBkH. YCBIIOMIICHHS 3HaYE€HHS CY/JIIBCHKOT HE3aJIS)KHOCTI [T 3a0e3reueHHs 30epeKeHHs JeMO-
KPaTUYHOTO CYCIIBCTBA MPOTATOM OCTaHHIX JIBOX JECATHIIITH IPUBOIUTH TAKOXK JI0 MIEPEOCMUCIICHHS 1HIUBITY-
AIBHOT POJIi KOXKHOTO CYJIl Y 3aXUCTI Ii€i HE3aJIeKHOCTI Ta 3arajioM (yHIaMEHTAIBHUX IIIHHOCTEH, SIKi CKJIaja-
FOTh MiATPYHTS BEPXOBEHCTBA NpaBa. OCKUTBKH MPOTSTOM IIHX JBOX JECATIIITH MAIX MiCIe BUTAIKH, KOIU CYIL,
BiTYyBalOYM MOPAIBHUIA 000B’ 30K BUCIOBUTHCH Ha 3aXUCT JEMOKPATHYHUX I[IHHOCTEH, pOOMIN KPUTHYHI ITy-
OmiuHi 3a5BU, MDKHAPOJAHUM FOPUCAUKIIMHAM OpraHaM 1 MiXKHapOJHUM OpraHizauism y cdepi CylIounHCTBa 10BeE-
JIOCh TAKOXK BIJITIOBIIaTH HA 11 HOB1 BUKJIMKH 1 chOpMyBaTH HOBI IMi1X0 1. BOHM 3HAMEHYIOTh ITOCTYIOBHIA BiAX1]
BiJI KOHIICTIIIIT CYyTO IHCTUTYIIOHATLHOI, KOJIEKTUBHOI BiJIITOBIJAIIBHOCTI CYJIOBOT CUCTEMH 3a 30ePEKEHHS CY/IITiB-
CBhKOI He3aiexHoCTi. HUHI BU3HAETHCS, 0 STHYHHMIA, TIPABOBHI 000B’ 30K BUCTYIIUTH Ha ii 3aXHUCT IMOKIAIAEThCS
Ha KOXKHOTO CyIIi0. [IpH 1IboMy 3 KOHTEKCTY IIUX 3MiH MOXKE OyTH 3p03yMilIo, IO HAEThCS HE JIUIIE PO 3aXUCT
HE3aJIS)KHOCT1 OKPEMHM CYIJICIO Y CHUTYaIlii, IKa CTOCYEThCS CYTO IIbOTO CYIII, a i PO 3aXKUCT CYIIIBCHKOI He3a-
JIEKHOCTI B MaciTabax BCi€i CyIOBOi CUCTEMHU. 3MiHIOETHCS TAKOXK PUTOPUKA aBTOPUTETHUX JiKepell (BUCHOBKIB
1 KOMEHTapiB MKHAPOIHUX OpTraHi3alliif) CTOCOBHO 3MICTY IMX IMyOJIYHMX 3asiB Ha 3aXMCT BEPXOBEHCTBA IIpaBa i
CYILIIBCHKOT HE3aJIeKHOCTI: Bi/I HATOJIOCY Ha CTPUMAHOCTI i 0OMEKEeHO1 JOIMyCTUMOCT1 KOMEHTapiB CTOCOBHO JIHC-
KyCIHHX TIOJITHYHHUX TTHTaHb J0 «Oe3CTPANTHOTO BiJICTOFOBAHHS MO3MIIIT» 1 «YITKUX U MEPEKOHIMBHX 3asB» TPO
OTIO3UIII0 CYJI0BOT BIIQJM JI0 MPOMIO3ULIN Ypsay, Ki MAalOTh TEHACHLIIO MiAPUBATU HE3AIEKHICTD CYIIIB.
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Bnarounce 1o myOmiyHHX 3asB Ha 3aXUCT MHUX (QyHIaMEHTAILHUX IIHHOCTEH, CyIJli 3aWIIaroThCs
3B’A3aHUMH 3BUYHUMH €THYHUMH OOMEXEHHSIMHU, SKUMH € BUMOTH HOJITUYHOI (Y BYy3bKOMY CEHCI1 171e0JI0T14HO1
a00 TapTiiHOT) HEUTPAILHOCTI, OJHAK HE HEUTPAJIBLHOCTI B 3HAYEHHI BIJICYTHOCTI KPUTHUKH, HEMPUITYCTUMOCTI
MIPOSIBIB YIIEPEIKEHOCT] y CIpaBax, AKi nepeOyBaroTh y MPOBAXKEHHI Cy/1i a00 KOJIET; HeNPUITYCTUMOCTI CTaBUTH
i cyMHIB res judicata CyloBUX pIllICHb UM 1HIIIAM YHHOM IIIKOJUTH aBTOPUTETY CYAO0BOI BIIJIN.

OKpeMOoro HayKOBOTO OCMUCIICHHS Y MOJABIINX TOCIIKEHHSIX MOTpeOy€e MUTAHHS MPO T€, HACKITBKU
«CTWYHHU Ta TIPaBOBHI 00OB’S30K» CYIJIi BUCIOBUTHCH Ha 3aXHCT BEPXOBCHCTBA MpaBa 1 CyMIIBCHKOI HE3aICK-
HOCTI CJI1J1 PO3IVIsIIATH K IOPUAUYHUNA 000B’ 430K, ajke foci B HOBiTHIM nmpaktuui €CILJI BiH Bee xk po3misaaBcs
CKOpillle K MOpaJbHHUN 00OB’S30K, SIKHH CIIOHYKaB CY/UIIB PEai30ByBaTH CBOE MPABO Ha CBOOOIY BHUPAKCHHS
TIOTIISTIB Yepe3 KpUTUYHI myOsiuHi 3asBu. TOOTO MUTaHHS PO T, UM MA€E MiCIle TSH/ICHIIISI BU3HAHHS 32 CYISIMHU
IOPUIMYHOTO 000B’SI3Ky aKTHBHOTO 3aXHMCTy BEPXOBEHCTBA IIPaBa 1103a MPOIeCyaTbHUMH MEKaMH HE3aJIeKHOTO 1
HEYTEPEPKCHOTO BUPILIICHHS CIIPaB y IXHOMY HPOBAKCHHI, & TAKOXK UM MAIOTh CY/Ii BiIIOBIIHUH iHCTPYMEH-
Tapiil i rapaHTii 3aXKUCTY JJIsI BAKOHAHHSI TAKOTO 000B’S3KY 3aJIUIIAETHCS BIIKPUTUM JJIS TOJATBIITUX JIOCITiPKEHb.

CrnHcoKk BHKOPHCTaHNX JKepet

1. The Bangalore Principles of Judicial Conduct, UNODC Commentary 2007. URL: https://www.unodc.org/
conig/uploads/documents/publications/Otherpublications/Commentry _on_the Bangalore principles of
Judicial Conduct.pdf (nata 3Bepuenss: 09.12.2024).

2. Sullivan B., Feldbrin R. The Supreme Court and the People: Communicating Decisions to the Public. Journal
of Constitutional Law. 2022. Vol. 24, is. 1. P. 1-92. URL: https://scholarship.law.upenn.edu/cgi/viewcontent.
cgi?article=1779&context=jjc (nara 3BepHeHHs: 09.12.2024).

3. Judges speak through their judgments. Judges Matter. 23.09.2019. URL: https://www.judgesmatter.co.za/
opinions/judges-speak-through-their-judgments/ (mata 3Bepuenns: 09.12.2024).

4. Kogekc cynIiBChbKO1 €THKH, 3aTBEPIKEHUH piteHHsM XX 4eproBoro 3’31y cyniB Ykpainu 18 BepecHs 2024 p.
URL: https://zakon.rada.gov.ua/rada/show/n0001415-24#n2 (nara 3eepuenns: 09.12.2024).

5. €Bpomneiicbka XapTis npo craryc cynais, 1998 p. URL: https://court.gov.ua/userfiles/05.pdf (nara 3BepHeHHS:
09.12.2024).

6. OCHOBHI MPUHIIUIIH HE3AJIEKHOCTI CyIOBUX OpraHiB, cxpajieHi pe3onrorisimu 40/32 ta 40/146 I'enepanbHOi
Acambnei Opranizanii O6’eqnanux Hariit Bix 29 nuctonana ta 13 rpyaas 1985 p. URL: https://zakon.rada.
gov.ua/laws/show/995 201#Text (nata 3BepuenHs: 09.12.2024).

7. Report on the Freedom of Expression of Judges, adopted by the Venice Commission on its 103rd Plenary
Session (Venice, 19-20 June 2015). The European Commission For Democracy Through Law (Venice
Commission), 2015. 20 p. URL: https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-
AD(2015)018-e (nata 3Bepuenssi: 09.12.2024).

8. Mala Corbin C. Mixed Speech: When Speech is Both Private and Governmental. New York University Law
Review. 2008. Vol. 83, no. 3. P. 605-692.

9. Kudeshkina v. Russia, appl. No. 29492/05, European Court of Human Rights judgment of 26.02.2009. URL:
https://hudoc.echr.coe.int/fre?i=001-91501 (mata 3BepuenHs: 09.12.2024).

10. Baka v. Hungary, appl. No. 20261/12, European Court of Human Rights judgment of 23.06.2016. URL:
https://hudoc.echr.coe.int/fre?i=001-163113 (nata 3Bepuenns: 09.12.2024).

11. Zurek v. Poland, appl. no. 39650/18, European Court of Human Rights judgment of 10.10.2022. URL: https:/
hudoc.echr.coe.int/fre?i=001-217705 (nata 3Bepuenss: 09.12.2024).

12. Loépez Lone et al. v. Honduras, Inter-American Court of Human Rights, judgment 0of 05.10.2015. URL: https://
www.corteidh.or.cr/docs/casos/articulos/seriec_302_ing.pdf (nara 3sepuenns: 09.12.2024).

13. BucnHoBok Ne 3 (2002) KoHCynsTaTHBHOI pajiv €BPONEHCHKHX CyIiB 10 yBaru Komitety MinicTpiB Pagu €B-
POIIH IIOJI0 IPUHIHUIIB Ta IPaBUJI, SKi PErYIIOI0Th IpodeciiiHy MOBEAIHKY CyAiB, 30KpeMa MUTAHHS €THKH,
HecyMicHOI moBemiHkH Ta O0e3ctoponHocti. URL: https://court.gov.ua/userfiles/visn_3 2002.pdf (nara 3Bep-
Henns: 09.12.2024).

14. CCIJE Magna Carta of Judges. Consultative Council of European Judges. Strasbourg. 2010. 17 November.
URL: https://rm.coe.int/16807482c6 (nara 3BeprenHs: 09.12.2024).

15. On judicial independence and accountability: Sofia Declaration. The General Assembly of ENCJ Meeting.
Sofia.2013. 5th—7th June. URL: https://www.encj.eu/images/stories/pdf/GA/Sofia/encj _sofia_declaration 7
june 2013.pdf (nara 3Beprenns: 09.12.2024).

104 ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobneMn npaso3HascTBa. 4 (40)/2024



KpuMiHanbHe npaBo Ta KpuMiHonoris. KpuMiHanbHO-BMKOHaBye npaso. KpuMMiHanbHUI npouec Ta KpuMiHanicTmka.
CynoBa ekcrneptusa. OnepaTMBHO-pO3LWYKOBa AisnbHicTb. CyaoycTpin. MNMpokypaTypa Ta agBokaTypa.

16.

17.

18.

19.

20.

10.

11.

12.

13.

BucroBok Ne 18 (2015) KoHcynbraTHBHOI pagy €BpoIeiChbKUX CymiB 1o yBaru Komitery MiHicTpiB Paam
€BpoOIMU Mpo MicIle CyA0BOI BJIa U Ta ii BIJIHOCUHY 3 1HIIIMMH TUIKAMH BJIaJIM B cydacHUX jgemokparisx. URL:
https://rm.coe.int/-18-2015-/1680792013 (nara 3BeprenHs: 09.12.2024).

On freedom of expression of judges. CCJE Opinion No. 25 (2022). Consultative Council of European Judges.
Strasbourg. 2022. 2 December. URL: https://rm.coe.int/opinion-no-25-2022-final/1680a973ef%0A%0A
(mata 3BepHenss: 09.12.2024).

Recommendations on Judicial Independence and Accountability (Warsaw Recommendations) 2023. Published
by the OSCE Office for Democratic Institutions and Human Rights, 2023. 16 p. URL: https://www.osce.org/
files/f/documents/c/5/552718.pdf (nata 3Bepuenns: 09.12.2024).

Kyiv Recommendations on Judicial Independence in Eastern Europe, South Caucasus and Central
Asia. Organization for Security and Co-operation in Europe. 2010. URL: https://www.osce.org/files/f/
documents/f/7/86319.pdf (nara 3Bepuenns: 09.12.2024).

XotuHcbka-Hop O. Etrka cymni Ta cBoOOma BUpaKEHHS HAUM JYMKH B KOHTEKCTI pillieHb €BPOIEHCHKOTO
cyay 3 npaB oauHu. [lionpuemnuymeo, 2ocnodapcmao i npaso. 2020. Ne 12. C. 284-289. DOI: https://doi.
org/10.32849/2663-5313/2020.12.49.

References

The Bangalore Principles of Judicial Conduct, UNODC Commentary 2007. Retrieved from https://www.
unodc.org/conig/uploads/documents/publications/Otherpublications/Commentry_on_the Bangalore
principles_of Judicial Conduct.pdf [in English].

Sullivan, B., Feldbrin, R. (2022). The Supreme Court and the People: Communicating Decisions to the
Public. Journal of Constitutional Law, 24 (1), 1-92. Retrieved from https://scholarship.law.upenn.edu/cgi/
viewcontent.cgi?article=1779&context=jjc [in English].

Judges speak through their judgments. Judges Matter. 23.09.2019. Retrieved from https://www.judgesmatter.
co.za/opinions/judges-speak-through-their-judgments/ [in English].

Kodeks suddivskoyi etyky, zatverdzhenyy rishennyam XX cherhovoho z’yizdu suddiv Ukrayiny 18 veresnya
2024 roku [The Code of Judicial Ethics, approved by the decision of the XX Regular Congress of Judges of
Ukraine on September 18, 2024]. Retrieved from https://zakon.rada.gov.ua/rada/show/n0001415-24#n2 [in
Ukrainian].

Yevropeyska Khartiya pro status suddiv, 1998 rik [European Charter on the Statute for Judges, 1998].
Retrieved from https://court.gov.ua/userfiles/05.pdf [in Ukrainian].

Osnovni pryntsypy nezalezhnosti sudovykh orhaniv, skhvaleni rezolyutsiyamy 40/32 ta 40/146 Heneralnoyi
Asambleyi Orhanizatsiyi Obyednanykh Natsiy vid 29 lystopada ta 13 hrudnya 1985 roku [Basic Principles on
the Independence of the Judiciary endorsed by the UN General Assembly resolutions 40/32 of 29 November
1985 and 40/146 of 13 December 1985]. Retrieved from https://zakon.rada.gov.ua/laws/show/995 201#Text
[in Ukrainian].

Report on the Freedom of Expression of Judges, adopted by the Venice Commission on its 103rd Plenary Session
(Venice, 19-20 June 2015). The European Commission For Democracy Through Law (Venice Commission),
2015. 20 p. Retrieved from https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-
AD(2015)018-e [in English].

Mala Corbin, C. (2008). Mixed Speech: When Speech is Both Private and Governmental. New York University
Law Review, 83 (3), 605-692 [in English].

Kudeshkina v. Russia, appl. No. 29492/05, European Court of Human Rights judgment of 26.02.2009.
Retrieved from https://hudoc.echr.coe.int/fre?i=001-91501 [in English].

Baka v. Hungary, appl. No. 20261/12, European Court of Human Rights judgment of 23.06.2016. Retrieved
from https://hudoc.echr.coe.int/fre?i=001-163113 [in English].

Zurek v. Poland, appl. no. 39650/18, European Court of Human Rights judgment of 10.10.2022. Retrieved
from https://hudoc.echr.coe.int/fre?i=001-217705 [in English].

Lopez Lone et al. v. Honduras, Inter-American Court of Human Rights, judgment of 05.10.2015. Retrieved
from https://www.corteidh.or.cr/docs/casos/articulos/seriec_302 ing.pdf [in English].

Vysnovok Ne 3 (2002) Konsultatyvnoyi rady yevropeys'kykh suddiv do uvahy Komitetu Ministriv Rady
Yevropy shchodo pryntsypiv ta pravyl, yaki rehulyuyut profesiynu povedinku suddiv, zokrema, pytannya etyky,
nesumisnoyi povedinky ta bezstoronnosti [Opinion No. 3 (2002) of the Consultative Council of European
Judges to the attention of the Committee of Ministers of the Council of Europe on the principles and rules

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobnemn npaso3HascTBa. 4 (40)/2024 105



Minbkos K.
My6niyHi BUCNOBNIOBAHHSA CyAAl HA 3aXMCT BEPXOBEHCTBa NpaBa: TpaHcdopMalis npasa Ha ceoboay croBa ...

14.

15.

16.

17.

18.

19.

20.

governing judges’ professional conduct, in particular ethics, incompatible behaviour and impartiality].
Retrieved from https://court.gov.ua/userfiles/visn_3 2002.pdf [in Ukrainian].

CCJE Magna Carta of Judges. Consultative Council of European Judges. Strasbourg, 17 November 2010.
Retrieved from https://rm.coe.int/16807482¢c6 [in English].

On judicial independence and accountability: Sofia Declaration. The General Assembly of ENCJ Meeting,
Sofia 5th — 7th June, 2013. Retrieved from https://www.encj.eu/images/stories/pdf/GA/Sofia/encj_sofia_
declaration_7 june 2013.pdf [in English].

Vysnovok Ne 18 (2015). Konsultatyvnoyi rady yevropeyskykh suddiv do wvahy Komitetu ministriv Rady
Yevropy pro mistse sudovoyi viady ta yiyi vidnosyny z inshymy hilkamy viady v suchasnykh demokratiyakh
[Opinion No.18 (2015) of the Consultative Council of European Judges to the attention of the Committee of
Ministers of the Council of Europe on the position of the judiciary and its relation with the other powers of
state in a modern democracy]. Retrieved from https://rm.coe.int/-18-2015-/1680792013 [in Ukrainian].

On freedom of expression of judges. CCJE Opinion No. 25 (2022). Consultative Council of European
Judges. Strasbourg, 2 December 2022. Retrieved from https://rm.coe.int/opinion-no-25-2022-
final/1680a973ef%0A%0A [in English].

Recommendations on Judicial Independence and Accountability (Warsaw Recommendations) (2023).
Published by the OSCE Office for Democratic Institutions and Human Rights. Retrieved from https://www.
osce.org/files/f/documents/c/5/552718.pdf [in English].

Kyiv Recommendations on Judicial Independence in Eastern Europe, South Caucasus and Central Asia.
Organization for Security and Co-operation in Europe, 2010. Retrieved from https://www.osce.org/files/f/
documents/f/7/86319.pdf https://www.osce.org/files/f/documents/c/5/552718.pdf.

Khotynska-Nor, O. (2020) Etyka suddi ta svoboda vyrazhennya nym dumky v konteksti rishen’
Yevropeyskoho sudu z prav lyudyny [Ethics of judge and freedom of expression of his/her opinion within
the context of judgements of the European court of human rights]. Pidpryyemnytstvo, hospodarstvo i pravo -
Entrepreneurship, economy and law, 12, 284-289 [in Ukrainian].

Crarta Hanifiuma no penakuii 12.12.2024

106

ISSN 2524-0129 (Print) / ISSN (2664-5718) (Online). AkTyanbHi npobneMn npaso3HascTBa. 4 (40)/2024



